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GOVERNMENT OF KHYBER PAKHTUNKHWA
.~ HEALTH DEPARTMENT

"Dated Peshawar the 13" September, 2018

NOTIFICATION |
NO.SOH(E-V)7-589/2018 The Competent Authority s pleased to order
posting/transfer of Dr.Adnan Khan Management Cadre BS-17 DMS(Admn) Moulvi
Ameer Shah Memorial Hospital Peshawar against the vacant post of Agency Surgeon
District K‘hyber. (BS-18) in his own pay and scale, with imrnediate effect in the public

interest.

SECRETARY HEALTH ‘ /
Govt. of Khyber Pakhtunkhwa .

Endst. No. & Date Even
Copy to the:- ‘

Accountant General Khyber Pakhtunkhwa, Peshawar
Director General, Health Services, Khyber Pakhtunkhwa.
Director Health Service (Tribal Districts).

District Health Officer Khyber

MS Moulvi Ameer Shah Memorial Hospital Peshawar
District Accounts Officer Khyber

PS to Minister Health Khyber Pakhtunkhwa.

PS to Secretary Heaith Department.

Computer Programmer Health Department

Doctor concerned. : .
: /
(X~
(MUHAMMAD IRFANUDBIN)

SEC[TION OFFICER (E-V)
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GOVERNMENT OF. KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT

Dated Peshawar the

NOTIFICATION
No.SOH(E-V)4-20/2018

eptember, 2018

In Continuation of this Department Notification of even

number dated 07" May, 2018, the competent authority (Chief Minister Khyber Pakhtunkhwa) is
pleased to induct the following doctors of the General Cadre, on their option, into the Heaith

Management Cadre having the requisite qualification.

2.

Their inter se seniority will be determined in the new Cadre in terms of Section-8
of the Khyber Pakhtunkhwa Civil Servant Act, 1973 and Rule-17 of the Appointment, Promotion

Transfer Rules, 1989.

S.# NAME OF DOCTOR FATHER NAME
1. [ Dr.Khan Bahadar BS-19 Gul Akbar
2. | Dr.Muhammad Usman Shah BS-18 Muhammad Zahir Shah
3. | Dr.Shiraz Ahmad BS-18 Rashid Ahmad
4. | Dr.Shafqatullah BS-17 Amir Hamza
5. | Dr.Fayyaz Ali Roomi BS-17 Humayun Roomi
6. ] Dr.Mubhammad Javed Khan B8S-20 Shah Zaman Khan
7. | Dr.Syed Gul Hussain Syed BS-18 Syed Shah Jehan
8. | Dr.Wasiullah BS-18 Shakirullah
9. [ Dr.Jameel Ahmad BS-18 Abdullah

10.} Dr.Farman Ali BS-18

Muhammad Naseem

11.| Dr.-Waseem Ahmad BS-18

Qazi Muhammad Saleem

12.| Dr.Irfanuddin 8S-17

Habibul Mukhtar

13.] Dr.Shaukat Saleem Khan  BS-18 Saleem Khan

14.| Or.Sardar Aurangzeb BS-19 Sardar Muhammad Ashraf
15.| Dr.Shah Faisal BS-19 Ronaq Zaman

16.| Dr.Zahir Shah BS-19 Bahadar Khan

17.; Dr.Irshad Ali BS-17

Muhammad Razzag

18.| Dr.Muhammad Farooq Gul 88-18

Gul Muhammad

19.{ Dr.Muhammad Alamgir 8S-17

Nisar Muhammad

20.| Dr.Bakht Belanad BS-17

Fazal Rehman

21.| Dr.Khalid Khan BS-17

Shah Muhammad Khan

22.| Dr.Jamaluddin BS-18

Muhammad Din

23.| Dr.Sherin Muhammad BS-17

Bacha Muhammad

24.| Dr.Saeedullah Khan BS-19

Mukarram Khan

\ 26.] Dr.Nazar Muhammad BS-18

25.] Dr.Erum Qayum BS-17 Syed Qayum
Bakht Sar

27.] Dr.Zeeshan BS-17 Said Ali Khan

28.{ Dr.Fakhr-e-Alam BS-17 Sultan Room

29.| Dr.Hammad BS-18 Said Badshah

30.§ Dr.Muhammad Arif Khan BS-18 Amir Nawaz Khan

31.| Dr.Waqar Ahmad BS-17 Mehboob Ali

32.| Dr.Sagheer Ahmad BS-18 Noor Elahi

33.| Dr.ikramullah BS-17 Yar Jan

34.| Dr.Muhammad Sadiig BS-18 Muhammad Anis

35.] Dr.Humera Semab BS-17

Malik Khan Muhammad

36.| Dr.KamranYousaf-BS-18

Muhammad Yousaf

37.| Dr.Muhammad Wali Ali BS-17

Muhammad Anam

38.| Dr.Naseeb Gui BS-17

Haseeb Gul

39.| Dr.Muhammad Mudassar Igbal Khan
BS-17 )

Muhammad Igbal Khan

Scanned by CamScanner
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N 40 Dr.Naik Muhammad BS-18 Khawaja Muhammad
‘ 41| Dr.Sohrab Ali BS-17 Azizullah Khan
. 42 | Dr:Noor Islam BS-17 s« = - Sheraz qu
'.\; 43.| Dr.Saeeda Bibi BS-18 Daud Khan___
44| Dr.Muhammad Hayat:BS-19__ Muhammad Amif
45.] Dr Muhammad Sajjad BS-17 Muhammad Saeed
46 | Dr.Muhammad Arif BS-18 Gulbar Khan
47.| Dr.Attaullah BS-17 Khair Muhammad
48| Dr.Khizar Hayat BS-18 Pir Muhammad Khan
49.| Dr.Jamshid Saeed BS-18 Saeed Ahmad —
50.[ Dr.Sallem Khan BS-17 Muhammad Akbar Khan _____————
51| Dr.Tariq Khan BS-19 Rasool Khan
52 | Dr.Muhammad Tahir Khan BS-18 Faiz Muhammad Khan ——
53 | Dr.Muhammad Umar BS-18 Gul Muhammad R
54| Dr.Ghani-ur Rehman BS-18 Abdul Ghani
55.| Dr.Mian Habib-ur-Rehman BS-19 Mian Faziur Rehman
56.| Dr.Syed Rehmat Ali BS-17 Mian Gul Zada
57.| Dr.Muhammad Kashif Shahid Khan Jamandos Khan
BS-17
58.| Dr.Shahzada Muhammad Haider- | Shahzada Muta-ul-Mulk
ul-Mulk BS-19
59.| Dr.Daud Khan BS-18 Muhammad Rahim Khan ]
SECRETARY HEALTH
Govt. of Khyber pPakhtunkhwa
Endst. of Even No. & Date.
Copy to the:-
1. Accountant General Khyber Pakhtunkhwa Peshawar
2 PSO to Chief Minister Khyber Pakhtunkhwa Peshawar
3. PSO to Chief-Secretary Khyber Pakhtunkhwa
4 Director General Heaith Services, Khyber Pakhtunkhwa
5 Director General Provincial Health Services Academy Peshawar
6. All Medical/Hospital Directors of MTIs in Khyber Pakhtunkhwa
7. All District Health Officers in Khyber Pakhtunkhwa
8. All Medical Superintendents in DHQ Hospitals Khyber Pakhtunkhwa
9. Al District Accounts Officers in Khyber Pakhtunkhwa

10. PS to Minister Health Khyber Pakhtunkhwa.

11. PS to Secretary Health Department

12. PS to Special Secretary, Health Department.

13. Manager Govt Printing Press Khyber Pakhtunkhwa
for publishing in the official gazette

14, Computer Programmer Health Department.

15. Doctor concerned.

/ i
{ X~
(MUHAMMAD tRFAN’é%TN)

SECTJION OFFICER(E-V)

Secion O car iy
Heplth Departmes:
Khyber Pakhtunnhwa

Scanned by CamScanner
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Islamia Ciuh Building; I<hybei Bazar,

 VAICALAT NAMA |
NJTHELDURI(N k?” f;maée//évéwvwv/;f%ﬂb““&/T-
. OF2018
A . (APPELLANT)
D ﬂmﬁf, (o feSrins, (PLAINTIFF)
: o (PETITIONER)
VERSUS |

|  (RESPONDENT)
//c%//{ Dé/m//%w/ (DEFENDANT)

,Z/VV/ ,4///7’/)/5«/% /fﬂ,ﬂowa/%j 3 Lo 7O

Do hereby appoint and conslitute NOOR MOHAMMALD

C KHATTAK, Advocate, Peshawar to appear, plead, act,
_comipromise, withdraw or refer to a|p|trat|on for me/us as

my/our . Counsel/Advocate in the- above noted matter' :
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.

B I/we authorize the said Advocate to deposit, withdraw and . 

receive on my/our behalf all sums and amounts pdyablP or
deposited on my/our account in the above noted matter.

Dated. 24 /o 2018 - - ’
-2 /7 /201 | | M
DR MUHAMMAb Sareem (!#3)

NOOR MOHAMMAD IGHAT TAK
| ADVOCATES

OFFICE: g
Room No.1, Upper Floor,
Peshawar City.

Phone: 091-2211391 |
Mobnle No.0345- 9090737 03339- 9)13113
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Service Appeal No.830 /2018.

BEFORE THE THE KHYBER PAKHTUNKHW SERVICE TRIBUNAL.

Dr. Sams-Ur-Rehman
VERSUS
Government of Khyber Pakhtunkhwa and others.

INDEX

S.No. Subject Aneesure -| Page No.

1. Para-Wise Comments. 1-2

2. Notification of .
Management Cader Dated A 3-5
07/05/2018 '

3. . Jugement of Service

Tribunal Peshawar and B | 6-12

Supreme Court of Pakistan
Islamabad.

4, Notification of Amandment
Rules, 2008 (Mamagment C 13
Cader)

5. Management Cader Service D 14-16
Ruies,2008.

SECTION OFFICER

GOVT: OF KHYBER PAKHTUNA
HEALTH DEPARTMENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVIGE TRIBUNAL, PESHAWAR

Appeal 830/2018

Dr. Shamsur Rehman................ PP ST e Appellant

Govt of Khyber Pakhtunkhwa Chief Secretary.
2. Govt of Khyber Pakhtunkhwa Secretary Health............... Respondents.

Written comments on behalf of Resgondent' No.1 and 2

—

PRELIMINARY OBJECTIONS.

1. That the appellant has neither a cause of action nor locus standi.

2. That the appeal is not maintainable in its present form.

3. That the appellant has not come to the Tribunal with clean hands.

4, That the appeal is bad due to non-joinder and mis-joinder of necessary'

party.
5. That the appeal is time barred.

6. The honorable Tribunal has no jurisdiction to adjudicate the matter.

FACTS.

1.

Correct to the extent that the appellant was appointed as Member of Service in BS-17 in
Health Department.

Correct to the extent that the respondents No.3 to 90 were inducted into the Health
Management Cadre after proper approval from the co'mpétent aufhority (Chief Minister
Khyber Pakhtunkhwa) vide Health Department Notification dated 7.5.2018. It is also
added here that the above doctors were inducted as per judgment of the Khyber
Pakhtunkhwa Service Tribunal and Supreme Court of Pakistan (Annex- A and B).

Correct to the extent that the Health Management Cadre Services Rules, 2008 were
notified on 11.12.2008 and subsequently publishéd in the official gazette. In terms of
Rule-10 of the Health Management Cadre Rules, 2008, the Director General Health.
Services Khyber Pakhtunkhwa issued a circular letter giving a time frame of one week
with regard to the .induction/absorption of eligible doctors of the General Cadre into the
Health Management Cadre and the cadre came into being in 2009. It is added here that
one Dr.Sher Muhammad and others of the General Cadre filed Service Appeal in the
Khyber Pakhtunkhwa Service Tribunal. The Tribunal in its judgment dated 3.1.2012
ordered that “Netwithstanding anything contained in the provision of these rules, Govt shall , as
one-time exercise, fill in posts in the service described in-Schedule-| by way of permanent

transfer from amongst the officers of General Cadre in equivalent basic pay scale who have the

qualification of Master of Public Health or Post Graduate Diploma in Public Heaith or
Postgraduate Dipioma in Hospital Administration or Heaith Planning & Management or
equivalent Master Degree/Diploma in Health Management or allied disciplines and opt for
absorption provided that the option once exercised shall be final”.




10.

11.

12.

Incorrect. Health Department inducted the” General Cadre doctors having holding of
MPH Degrees as per judgment of the Khyber : Pakhtunkhwa Service Tribunal and
thereafter as per judgment of the Supreme Court of Pakistan.

Incorrect. As per thé judgment of the Khyber Pakhtunkhwa Sérvice Tribunal dated

3.1.2012 that “ provided further that for a period of two years who are in regular and
continuous service on the said date shall be entitled to improve their qualification as . =~

these rules exercise the option (Annex-C).
Incorrect. As mentioned in Para-3 above.

Incorrect. The competent authority has approved the sumrhary regarding induction of the

“General Cadre doctors into the Management Cadre having holding of MPH Degrees as
far as the senlonty of these doctors is concerned, the same will be entertain as per'
Section-8 and Rule 17 of the Appomtment Promotion and Transfer Rules, 1989 as

mentioned in this Department Notifications dated 07.05.2018.

Incorrect. As per the judgment of the Khyber Pakhtunkhwa Service Tribunal dated - -
03.01.2012, the cushion period of induction into the Health Management Cadre was - '

given to all those doctors having holding of MPH Degrees with effect from May, 2017 to
May, 2019 (Anhex-Clibid). The judgment of the honorable Service Tribunal on this point
is very clear and there is no ambiguity. It is also added here that there is no any doctor
of the General Cadre who have not hdlding the continuous service.

Incorrect. There is no illegality in the Notification dated 07.05.2018. Moreover. the
sufficient posts of Management Cadre BS-18 are lying vacant. The promotion of the old
Management Cadre doctors will not suffer on this way.

As mentioned in Para-8 above.

incorrect. The General Cadre doctors holding MPH degrees have been inducted in to |
the Health Management Cadre as per Judgment of the Khyber Pakhtunkhwa Service

Tribunal and Supreme Court of Pakistan. The competent authority Chief Minister Khyber

Pakhtunkhwa has inducted the General Cadre doctors into the Management as per

Rule-10 of the Health Management Cadre Rules, 2008 (Annex-D).
Incorrect. The appellant was treated as per law.

It is therefore, requested that the appeal of the appellant may be dismissed with
cost. '

Chief Secretary W
Khyber Pakhtunkhwa. 1 ‘
}2 247 &
(Respondent No.1) becretarygHealth,

Secretary to Govt. of Khybervli’akhtunkhwaakhtu“‘\hw'l

Health Department
(Respondent No.2)
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HEALTH DEPARTMENT

NOTIFICATION

Dated Poshawar the 7° May; 2018 - .

No.SOH(E-V)4:20/2018 .-  In pursuance of the Judgment dated.03.01.2012 -of

the Khyber Pakhtunkhwa Seivice Tribunialin Senvice Appeal No.613 of 20
the Honorable Supreme Court of-Pakistan vide judgment.dated 03.11.2

10, upheld-by
016; in C.As

N0.320-324 of 2012 and CA No.126-P to 13@,9-'0’: 2013 and in-term of Section-10 of
the Health Management Cadre Rules, 2008, the compelerit authority (Chief Minister
Khyber Pakhtunkhwa) is pleased to induct the following doctors of the. General Cadre,
on their option, into the Health Management Cadre having the requisite qualification.

2.

Their inter se seniority will be determined in the new Cadre in terms of
Section-8 of the Khyber Pakhtunkhwa Civil Servant Act; 1973 and Rule-17 of the
Appointment, Promotion Transfer Rules, 1988.

Bukhari BS-18

S.No NAME OF DOCTOR FATHER NAME®
— 1. | Dr. Muhammad Saleem BS-19 | inayat-Ur-Rehman
2. | Dr.Muhammad {smail BS-18 Said.Muhammad _
3. | Dr.Shahid Mehmood BS-18 Sardar.Muhammad,Aslam
4. | Dr.Muhammad Mustafa Alam | Nasrullah Jan )
BS-18 .
5. | Dr.Khalilur Rehman BS-18 . | Ali Rehman
5. | Or.Muhammad Shuaib, BS-20. ‘| Muhammad ‘Ajab
7. 1 Dr.Muhammad Munib BS-18 Sher Ali Khan
8.1 Dr.S.Muhammad Taimur Shah | Pir Ferooz Shah
BS-18 . N
9. | Dr.Firdos Jabeen BS-18 Muhammad Aslam Khan
10 Dr.Kalimullah Khan BS-19 Eid Gul.
11] Dr.Niaz Muhammad BS-18 Dost Muhammad
12 Dr.2afr Uilah Khan BS-19 "Ghulam. Sarwar
131 Or.Saeed.ur Rehman BS-18 | Haji Fazli Rehman
14) Dr.Aamir Israr BS-18 Irsar.Muhammad Khan
15] Dr.S.Shaida Hussain Shah S. Fida Hussain Shah Bukhari

16 Dr.Muhammad Shafiq BS-18__ | Akbar Gu!

17| Dr.Muhammad Rahim BS-19 . | Gul Rahim

18] Dr.Mushtag Ahmad BS-18 Fazal Khan

19 Or.Shabnum Khawas 8S-17 “Lal Khawas Khan
20} Dr.Ahmad Tariq BS-17 Tariq Tanveer

21,

Dr.Khan Askar BS-19

Muhammad-Askar

[ 25 Dr.Myhammad Saleem thﬁ

B8S-19

22 Dr.Faisal Malik BS-17 | Fazli Malik Sarim
23| Dr.Bilal Bahrawar Khan BS-17 | Bahrawar Khan
24) Dr.Tanveer Inam BS=17 - .. j.Inamullah

| Fazal Rahim‘Khan

Datweﬁh Khan

L___26J Dr.Alamgir Khan BS-18

Scanned by .CamScaﬁner ‘
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TDr.Majid Kha
’Dr.lhsanuﬂah B8S-18
_—Dt}\uran Zeb Alridi BS-18
’DLShaﬁul Mulk BS-19 .
—Dt.Muhammad Khalit Akhtar

BsS-18 '
’Drf arthad Khan BS-19° -
d' BS-17 -

. {33 Dr.Muhammad Farnd

37} Dr Makhdoom Safdat BSA7 -

W.Shumana Malik 8S-17_-

/Br.bﬂuhammad Kamal BS-18 ~
- 9'

T

Khattak 8S-18-

Dr.Aamif Rafia

Dr.Alif Jan

40/ Dr.Noot Saced Khan BS:1
BS-18

[ 41) Dr.Aziz Khan
ﬂ Dt Ghulam Rasool Khan

BS-19
d lgbal Javed

ﬂ Or.Muhamma

Bs-20

’Dr.\(amtaa Zakna BS-18
Mu'nammad Farcoq

45. Dr.Sheikh
Azam B8S5-18
M.Naima\uuah 7ia 85-19
ﬂ Or Muhammad \srarul Haq Abdur Rashid Knan
B8S-17
48] Dr.Qasim Abbas B8S-18 /Saﬂw Rehman
’—Dr.Muhammad Hayat BS-A7 Hian Akpar Gul
ﬂ Or Muhammad Torahim Khan ‘Abdul Halim Knhan
BsS-18
I 51) Dr.sheraz Anmad Khan B8SAT /Muhammad Akram Khap
Dr.Adnan Khan BS-17 Muhammad Zahir Shah
Dr.Syed ljaz Ali Shah BS-18 Syed Abdul Qayum Shah '
"~ 54) Or.Fazal Majeed 85-18 Wuhammad Aslam
Dr‘Muhammad Bilal Khan Muhammad Daud
BS-17
Aliah Dad Khan
Dr.Fazal Q2 um B8S-17 Abdur Rehman :
Mcm Akpar Khan
Dr Muhammad Azhat Shah
7
daBS-18
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s 1 27} Dr.Wakeel Muhammad B8S-20 -

Taj-ul-Malook

. 4 78] Dr. Suffian Khan BS-17 __
794 Dr.Muhammad Naeem BS-1B

Muhammad Tanveer

| Habibuliah Khan

80.{ Dr.lkramullah BS-20

Amanullah Khan

Azizur Rehman

82| Dr.Muhammad Riaz Tanoli
By anoli

Said Ozar

L

3 z

, { !‘ 81} Dr.Muhammad Shoaib BS-18
{

83) Dr.Inayatullah Khan BS-18

84| Dr Wazir Khan BS-18

Saifullah Khan
"Rookam Khan

85 Dr.Uzama Jabeen BS-18

Taj Muhammad

86 Dr.Dildar Khan BS-18

Abdul Ghaffar

87| Dr.Mohsin Ahmad BS-18

Taj Muhammad Khan

. |  88] Dr.Abbas Khan BS-18

Ajab Khan

Endst. of Even No. & Date.

P ey

Copy to the:-
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SECRETARY HEALTH

Govt. of Khyber pakhtunkhwa

unkhwa Peshawar
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BEVURE THE {BUR PAKHT‘U\‘I\II\\!A mwlcn TRIBU{\IAL PESHAWAR.

 Appeal No. 51372010 (L/ of 3/' g

Date of Insututlon . 22.2.2010
Date ofDucmon . 03.1.2012

e, Sher Multimmad S/0 Shah Muhammad,

S Provipciad Manager, Aids Control Programme,
P eshawar,

(Appellant) s

Cor |
VERSUS | o

I (;ovu nment of Khyber Pakhtunkhwa, through Secretary Flealth Khyber
Pakhtunkhwa, Peshawar,

2. Suuctcuy, Department, Govt. of Kh yber-Paldnunkhwa,, Health Department,
Peshawar,

- Director General, Health Services, Khyber Pakhtunkhwa, Pesh hawar.,

4. Chairman, Public Service ¢ ommission, Khyber Palchuml\hwa Peshawar, :

3. Chict Suuu(n\' Govt. of Khyber Pakhtunkhwa, Peshawar, ok

6. Secretary™ aw Department, Government of Khyber Palchicnkhwa, Peshawar.,

7. Becerelary, Finance Department, Khyber Palkhtunkhwa, Peshawar.

80 D Al Ahmad 1 (BPS-19) Programme } Manager, DHIS, Khyber Pakhtunkhwa,
p ulnwm and 22 others, : (Respondcnts)

(9]

APPEAL UNDER SECTION 4 oF THE  KHYBER f
mmuum\uw/\ SERVICE TRIBUNAL ACT 1YW RELEVAN] I
SERVICE RULES AGAINST THE IMPUGNED NOTIFICATION

|
|
ISSULD BY RESPONDENT NO.I U/§ 26 OF THE KHYBER | 4
PAKITUNKHWA: CIVIL, SEf RVANTS ACT, 1973 WHERERY , { 3
NOTIFICATION DATED 11122008 KNOWN AS KIHYBER ' P
AN PAKVITUNKHWA MEAL TH (MANAGEMENT) SERVICE RULE iS, LB
Q\) \_u% VIDE Wlll(‘llSLR\/ICESIRUlURE WAS CHANGED AND b
MANAGEMENT CADRE” WaS INTRODLICED TN HEALTH ' T
et DEPARTMENT, T
MR, AMINGR RAHMAN, '
AUYOC e For appellant.
MR GERAFGAN " AT A, _ ' : |

Addl Governnient Pleader For official respondents.

MR BHLAL AMIMAD KAKAIZA],

. 1 1
Ao, For respondents, g’

‘ _‘\\/mv.mvml\ ALl SHIAL, o MEMPYR,
L MR K! |/\|H;||l'\>/\lr\ I o MEMBEK,

-,
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. SYI) MANZOOR ALT SHAH. MEMBER- This appeal has been filed by
Dr. Sher Mubammad, appellant under Section 4 of the Khyber Pakhtunkhwa, Service

h l chunad Act, 1974, agaist the notification 11.12.2008 known as Khyber Pakhtunkhwa

JUDGMENT #etmss o e 2] .

Health (Management) Service. Rules, 2008 vide which service structure was changed
and “Management Cadre” was introduced in the Health Department. It has been prayed
that on aeceptance ol the appeal, the impugned notification may be declared as illegal,

unlawlul, void-abinitio and of no legal effect, being corum non-judice.

2. Bric Facts of the case as averred in the memo: of appeul are that the appellant
being MBRS  Graduate, entered into government service, Health Department,
Governmient of Khyber Pakhtunkhwa in the year, 1985. Respondent No.1, in exercise
ol the pewers conferred by Section 26 of the North West Frontier Province Civil
Scrvants Act, 1973 vide notification dated 11.12:2008 made Rules known as Khyber
Pakhtunkliwa Health (Management) Service Rules, 2008, vide which Service Structure
was changed und “Management Cadre” was introduced in Health Dcpart.mcnl'. Feeling
apgrieved, l]'!('.‘:-lp|')t:1'li-1l’l[ filed Writ Petition No. 238272009 before the Hon’bie Peshawar
igh Court, Peshuwar which was disposed off in limine on 10.1 £.2009, with direetion
to the departmental authority, to decide the representations of the appellant pending
before them within one month pésitively in ‘accordance with the law. The respondents
did not comply with the direction of the Hon’ble Peshawar High Court, Peshawar,
therefore, the appellant filed contempt of court petition No. 10/2010,  for

.

inpleisentation of . der dated 10.11.2009, which was disposed off on 9.2.2010, with

-

abservation that the appellant could file appeal before the Service Tribunal after the

expiry of ninety days, hence this appeal.

)

S Aller admission of the appeal, notices were issued 10 the respondents.

B s

i Respondents No. 1,235 and 7 have filed their joint written reply. Respondent No.4

~ wiis not a necessary party; hence his name was deleted from the st ol tespondents vide
order dated 19.8.2010. Privale respondents have filed written reply through their

1
coursel and vontested the appenl.

A W YR .
! 4 R\\ A Arguments heard and record perused.

- T s

_ S The learned AAG at the very outset pointed out that Khyber Pakhtunkhwa
‘ 6 . Medlt (Munagement) Setvice Rules, 2008 have been formulated by the Governor of
‘ ihe province in exercise of .powers conferred by Section 26 of the Khyber

Pakhtunkhwa Civil Servants Act, 1973, according e vvhich the Governor or any

S

Bt

3
1
F
‘-

YT

TR I

o




s f”"‘k AL RN et ES A

1&{1‘]10@'/.0(1 by him

ey ’~—4'> e g Lk ;‘-ﬂ. 'A,c.v CT e ‘A . )
in (his behalf may make.such rules as appear to him {o-be

cor expedicnt lo; carcying out the purpose of this Act i.c. Civil Servant Act,

FiSection 2 \Vhldl is a general statute i.e.rules can be framed for Civil Servants

1973 wnd under it rules for any particular cad-e cannot be made, delegatory

izlation for bl Jealih Department can not be performed undel this Section. Any rules

m a particul

ar cadre can be done only through Act of parliament and the Section 2(b)

does not conler inherited power for further legisiation for any specific cadre. He further

aand thar b Tabunal has no

jurisdiction to entertain the present appeal as the

validity of the notification/rules should have been challenged. and that the present

appeal is Lhme-barred.

4, On the point of jurisdiction, the learned course! for the appellant argued that
'\humgh the impugned notification/rules, terms and conditivns of service of the
appellant have been affected, which can be challenged vefure this Tribunal, having vast
power fo confirm, set aside, vary or modified the order ch'\llenged before it. The
SeriesTribunal has vest jurisdiction to redress the grievances of the persons before it.
PLD 2003-Supreme Court-724(d).

for Lhe appellant stated that the appellant had been

The dearned counsel $or the appellant relied on
Regarding limitation. the counsel
diligently pursuing his remedy before ihL Hon'ble Peshawar High Court and the period
spent before the wrong forum can be condoned by the Service Tribunal in view of the
dugast Supreme Court judgment reported in 2004-SCMR- 1419.

0.

The Tearned counsel for the appellant stated that the appellant is  mainly

agarieved from Rule 10 of Khyber Pakhtankhwa Health (Management) § ervice Rules.

2008, wherein it has been staied (hat notwithstanding anything containcd in the

pmu aen ol those Les, Government shall, as one-time exercise, (1l in posts in the

Service deseribed in Schedule-I by way ol permanent rransfer from amongst the
Olticers of General Cadre in equivalent basic pay scale who have the qualliﬁcation of
Master of Public Health or Postgraduale Diﬁ‘loma in Public Flealth or, Postgraduate
Piploma in Hospital Administration or Health Planning and Management oF equivalent

Master's Degree/Diploma in Health managemem or allied disciplines and opt for

absorption. [t shows that no change/time period has been giver to the appellant to

improve his qualitication required and has been confined to General Cadre and i (o be
carricd oul as one time exercise, whereby denying him chances of further promotion
whieh is highly diseriminatory n this respect, he referred to Provineial Management

Service l\ulcs notificd on 11.5.2007. In para-7 of‘the said rules the cushion period of

issued M3 Branch Policy Compendium 2

»
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seven years has been provided. The Gederal Fead quarters MS. Branch, I\'lwxpode»
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shion period hag beentprovided (o enable fnax GDMOs to acquire LPG, the
Directerate was directed to ensure that equal opportunity is afforded to all
MG o acquire LPG, and that modalities may also be evolved (o-get LPG through

U programme/diatant learning approved from PM&DC.,

7. The learned counsel for private respondents argued that the government felt

to achieve betler results for which Administrative and Professional I Cadres were
separated and introduced “Management Cadre” & “General Cadre” lhl()l.l“h the [Health
(Munagement) Service Rules, 2008, Since the appellant basically belongs to General
Cadrgand had ol acquired the vequisite qualification for Maﬁagemcnt Cadre,
Hherefore, his name has been brought on the strength of General Cadre. He further
argued that on lormation of Management Cadre, no financial loss occurred to the

appeliant nor hig seniority has been disturbed. He requiested that the appeal may be
disnnssied,

8. The Tribungl observes that Section 10 of the said rules docs not. provide any
cushion  period  and denyhsm chance to improve qualification for joining the

Management cadre o.the appellants. The same be modified to the extent that two years

cushion period be allowed to all those who wish to improve qualificalion- a$ per [ealth

(Munagement) Service Rules. and 10 join Management cadre if they  suceeeded
deguiring the requisiie: qualification ag per the afor-mentioned Rules. This -would

hoviever nol entitte  the appetlants and others not having requisite qualificalions for

posting in the Management Cadre posts but only provide them a cushion period ahd xl

they acquire the requisite qualification within 2 years from the datc of'the decision, they .

may optand join Management Cadre without effecting their seniority/service.

9. With the above variation/modifization in the impugned nouhcdtlon dated

VL2008, the present appeal is disposed of auundmg,ly Parties are lelt lo/bem' their

%
own costs. File be consigned to- Lhc record, :

145. Tiis order wil)

also dispose of the following connected a)peqls No...
32000

L Gul Akbar, No. 31512010, Dr. Wakeel Muhammad, No. 316/2010 D|

Shua! v AL and Me

ANNOUNC

By .
) C/L((/ //””//w”/ 2 fcf A /étﬂé”&/

// ol st s |

SEI2000, Dr. Syed Mujahid Hussain, in the same manner.
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learned Addxtmnal Advocate General KPEK ~appear1ng for the

l,appeﬂants in. Clvul Appeals No 126-P to 130~P ofi2013 has contended

: that ithe- Tribunal has exceeded tts Junsd:ctlon byj enlargmg the sc0pe
-~of Ru!e 10 of Knyber Pakhtunkhwa Health (M nagement) Service

ARuies 2008 (Rules) as it dld not make provisron Ior proy_!df‘n‘g ,~<‘:us"h‘to’n .

AR it
a y e'. 5 ,ngvt

o

= ,petitlon onappeal before th s Cou an

re’ has never been"f .
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As regard the submfssron of the learned ASC For ‘the
appeuants m Ovrl Appeals No 320 to 324 of 2012 he was unab!e to
explain ‘before i o8 ) ' f the apPeHants wuf be

heiTr .Junal:more so when the

as-'*not"'that of grantmg
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NOTIFICATION. L)

Peshawar dated the 10™ May, 2017.

.} NO.SOH(E-V)4-20/2017 In exercise of the powers conferred Dby Section 26 COf’ ;hf:m*i\st::??)rf
" Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No. Xvill of 19{3);{thih ?;ianagement)
* the Khyber Pakhtunkhwa 1s pleased to direct that in the Khyber Pakhtunkhwa Hea

" Service Rules, 2008, the following amendments shall be made, namely;

AMENDMENTS.

1 in tule 10, in sub-rule (2). the full stop appearing at the end of the first pfOV’ISIO.Sha" bg
replaced by colon and thereafter, the following second proviso shall be added, namely;

-~ . 3
" *Provided further that for a period of two years, from the date of issuance of this

! amending Notfication, the officers of the General Cadre, who are ir} regular a“f’

continuous service and holding posts as such, shall be required to Imprave their
qualification as per the Khyber Pakhtunkhwa Health {Management) Service Rules, 2008
to exercise the option under this rule®

.2 ln Schedute Il.- »

(a) at serial No.3, for the figures *350°, “300" and “150", the figures."250°,
200" and *100" shali respectively be substituted;

(o) senal No.4, shall be delated; and

(c) under the heading "General Compulsory subject® (350 marks), in the table”, for
serial Na.5 and 6, the following shali be substituted, namely:

I {5 T*Pakistan Affairs and Islamiyat’. 100", i

3 In schedule-1V, in heading "Topics™ for the existing entries, the following shall, tespecavely. be

substiiuled, namely,

“Topics®

s Communication and advocacy in Heaith.

« Existing Health Policies;

+ Health system in Pakistan and its Challenges;
DHIS Roles and responsibilities of Secretariat, Director General and DROAUS,

Role of Government and disirict govermnmeny

* Monitonng and supervision;

Pnmary and Healthcare, Hospual kg*nageniént, Was.e disposai qualty flansgement

* Vertical programs and thair !inkages'i-:imin the Health Sysiem.

* Rules of Business.

S in context of Local Govemment Act,

Audiing and Accountant, Generatl Financial Rules, E5TA Cede elc; and
The Khyber Pakhtunkhwa Civij Secv. *F ' Ty
e ant Acl. 1973 *Fundamental ules and Suppsm. sy

SECRETALI T
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i — PESHAWAR, WEDNESDAY, 29 NOVEMBER,2006. >

COVERNMENT OF THE NORTU-WEST FRONTIE
HEALTH DEPARTMENT

NOTIFICATION:
Dated: 11v December, 2008,

PROVINCE NWFP

No. __ SQH{EV)4 - 20 { 08: in exercise. of the powers conferred by

seclion 26 of the Norbh West Frontier Province Civil Servants Act, 1973 (N.-

W.F.P. Act XVIIl of 1973), the Governor of the North-West Frontier Province is pleased
" to make the following rulss, namely: o

z THE NORTH-WEST FRONTIER PROVINCE HEALTH

: {(MANAGEMENT) SERVICE RULES, 2008,
= . PART _ |
Pl : GENERAL,

o 1. Short tile and commencement. - 1 ) These rules may be called lhe
North-West Frontier Province Health {Management} Service Rules, 2008, (2

They shall come into force at once.
2. Definitions --- In these rules, unless the context otherwise requires, the
following expressions shall have the meanings hereby respectively assigned to them,
that is to say - ‘ )
{a)- "appointing authonty” in relalion {0 a  post, means. the
respective aulhority specified in para 4 of the North-West Frontier
Province Civit Servants (Appointment, Promation and
Transfer) Rules. 1989:

{b) "Commission” means the North-West Frontier Province Public
Service Commission;

{c} "Cadre" means Heailh Management Cadre:

. (d) “Government” means the Governmen! of the North-West
i ! . . Frontier Province: ‘ '

(e} "Governor® means the Governor of the North-West: Frontier
~ Province;

{fy  “Initia) recruitment” means appointiment made otherwise than by
promotion or transfer:

: (@) "Member of Service" mesng olﬁcer-belonging to health management
: cadre as reflected in schedule*l, 1l & p1:

. ) “PHSA" means Provincial Heait

Y Services Academy; 7
851
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‘ _ ‘ ~ Scanned by CamSc'ar'mer’h

KX




o

oné NOVEMBER, 2016 852 B

XTRAORDINARY.

T TS

KHYBER PAKHTUNKWHA GOVT: GAZETTE. E
T S

-} of the rule and such

. . . ," T 3 |
() "Post” means a post specified In the Sched be determined by the

other posts as may, from time to time. -
Government; -

N 1o these rules,
() “Schedule” means the schedule appended 1o Ihe

.
.and ‘ ) _ |

' : + Econti ince tealth
(k) “Service” means the North-West Frontier Proyince

1 (Management) Service.

PART-ll
B CRUITMENTS
[P B 3 2
SR : . . ise the - posts
i 3 Number and’ nature_of postsThe Service shal O smined by :
BER specified in the Schedule -| and such other posts as In y :

Government from time to time.

qualifications and other

4, Method of Appointment.---Method of appointment, be such as laid down in

P " conditions to appliceble to a‘post in the Service shall
: the
column 3 to 5 of the Schedule - .

5. Syllabus and _examipation for a nunent AR = ]
gyllabus and. standard for competitive examination for ;_zpplomtmenl by iniia
recruitment to the post in BS-17 shali'be, as laid down in Schedule-i.

 PART:MI
~ CONDITIONS OF SERVICE
6. Pre-Service _ Training _& Oepartmental Examinations.—~ (1) On
- appointment 1o a post borne on the service in BS-17, every officer so appointed shail
; y complete six months mandatory training including altachment as specified in schedule -

V.

T : : (2 ) The training shall be followed by departmental examination 10-be conducled
S - by Provincial Health Services Academy, which will be part of probalion period.

7. In-Service Training,---Selection for in-service trainings which are linked with

promotion shall be done on seniority basis and those at verge of promotion shall be
given priority.

8. Private Praclice.-- ( 1 } No Member of Service shall b
practice, in lieu he shall be entitled to non

e allowed private.
P _be prescribed by Government,

-practicing allowance, at such rate as may

{(2) In ‘case of default, the Member shall be liable to disciniin: \
under the law. disciplinary action

9, General rule, --- In all matiers not expressly provided for in these rules,

Members of Service shall be governed by such rules g
. S l
prescribed by Government from time to time, have been or may hereater be

b Provided that in case of a dispute the Governm
vt decidn

. o et shall have the final author;
. the matter in any manner { deems fit. aulhol[_?l)‘

. S i /
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i Schedule-| by way of permanen! transfer from amongst-the Offi
enuivalent basic pay scale who have the qualification“of Mas e
“Postgraduate Diploma in Public’ Health of Postgradiats Diploma in""iosg'!al~f\d' ;
‘of Health Planning' & Management. of “equivalénit:Master’s: Degree: / Diploma 1n
management or allied disciplines-and 'opt for:absorplion;. '

» i e e e e S
YT T—ray R

_N0._V§.M_BE_BJO_1§
d-in the pt,ovisio?j
‘ A ; ice desctibe
| thesc ‘ules, Gove -time exerci in posts in the Service desciibe
i2sc ules, Government shall, as one-time exercise, fill in posts o eral Cadre in

KHYBER PAKHTUNKWHA GOVT; GAZETTE, EXTRACRDINARY, 2
- (1) Notwithstanding anything- containe

'\_?,‘;;,l_i_r time_axercise,

cers o

ter of Public Health of
ministration:
in Health

aster

Proviged that the oplion once-exercised,shalkbe final.

_opting for _gbsorplion 1o
sipediivergrade! the selection
i senjorily-curn- merit ofily in the

{fi

(2) wWhere the number. g
Management Cadre is more than the available |
under one lime exercise shall te done on' the"t
respeclive grade: ' . '

Provided Ihat for determining the suilability. of; thg officers,, additional <reievar:‘t
qualifications. trainingsicoursas in the relevant figld And ‘managerial expernence. as such,
shall be taken into consideration.

Ll

vy other service rules for the time being in force and such rules shall be deemed to have
srzr zmended to the above exient: :

SECRETARY TO GOVERNMIENT OF N WP
HEALTHDEPARTMENT

Delclion of posts,---Posts reflected in the schedule-l shall stand deleled from

A
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. Dr. SHAMS-UR-REHMAN VS HEALTH DEPTT:
|

. "% Y BEFORE THE KHYBER PAKHTUNKHIA. SERVICE TRIBUNAL

PESHAWAR

~ Appeal No. 830/2018

&
OTHERS

REPLY ON BEHALF OF PRIVATE RESPOMNDENTS NO.3
TO 90 IN RESPONSE TO THE APPEAL SUBMITTED BY
THE APPELLANT

R/SHEWETH
PRELIMINARY OBJECTIONS:

That the appellant has got no cause of action to file the

1.
instant appeal.

2. That the appellant has no locus standi to flle the instant
appeal.

3.  That the appellant has not come to this Honorable Tribunal
with clean hands. :

4. That the appellant has concealed materials facts from this

~“'Honorable Tribunal.

5. That the instant appeal is not maintainable in its present
form.

6. = That the appeal is bad due to Non- Joinder & Mis-Joinder of
necessary parties.

/. That the appeal is not maintainable in its present form.

8.  That the appeé! of the appellant is badly time barred.

9.  That the appellant is estopped by his own conduct to file the
Instant service appeal.

ON FACTS:
1. Incorrect and misconceived. That in the instant Para thé

appellant concealed the fact that Khyber Paknhtunkhwa
Health (Management) Service Rules has been notified in the
official Gazette on 11.12.2008 whereas in fact the Rules
were framed and properly notified in the official G overnment
Gazette on 02.11.2016. Copy of the Rules is tta(m:d as
ANNEXUN e suvsnrsrnanurrnnsivassnas M exEaEaraEEsransner o amaran PR

RS b B Adrar oF P G
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Incorrect and -misconceived. - That the Notification dated
7.5.2018 has been issued by the competent authority,
whereby  the replying respondents have  been
inducted/absorbed in the management cadre on their option
and as such they were assigned seniority in accordance with
the Section-8 of the Civil Servant Act, 1973 read with Rule
17 of the Appointment, Promotion and Transfer Rules, 1989.
Moreover the appellant failed to annex any documentary
proof regarding directions of the Honourbale Chief Justice of
Pakistan, in fact no such directions have been issued by the
Honorable Chief Justice of the Supreme Court of Pakistan.
That the appellate authority in his order dated 25.5.2018
had clearly mentioned in the concluding Para that no such
order regarding disposal of the Departmental appeal had
been issued by the worthy Chief Justice and as such the
authority had rightly regretted the Departmental appeal of
the appellant vide order/letter dated 25.5.2018. Copy of the
Notification dated 7.5.2018 is attached as annexure .... R1.

Incorrect and misconceived. That the said service Rules
dated 11.12.2008 were properly been Notified in the official
gazette vide Notification dated 2.11.2016. That the said
Notification dated 2.11.2016 has no retrospective effect
rather the same was issued with immediate effect. That in
the light of the said Notification dated 2.11.2016 the replying
respondents submitted their options for permanent
induction/absorption in the management cadre through
Departmental appeal and as such the competent authority
issued the Notification dated 7.5.2018 whereby the replying
respondents have been inducted/absorbed in the
management cadre. Moreover according to the judgment of
the Sindh High Court passed in C.P No.D-4679/2016 dated
25.11.2016 titled Sohail Ahmad & Others VS Province of
Sindh & Others had declared while relying on the judgment
of apex Court reported in 2008 SCMR 1148 “Notification not
published in the official gazette would be invalid. Notified
declaration could take effect from the date of publication in
the gazette and not from any prior date. So in light of the
above judgments the appellant has no prima facie case and
as such the appellant filed the instant appeal with malafide
and arbitrary intentions. Copies of the Departmental appeal
and judgment of the Sindh High Court are attached as
ANNEXUIE wererenussrrereasenssreesnssessernnnsssrnnssnssennnns R2, R3.

Incorrect and misconceived. That as stated above in Para
No.3 that the said service Rules were properly notified in the
official gazette on 2.11.2016, therefore the same will take
effect from the date of issuance and not from any back date.

Moreover the spirit of the above noted Notification has =~

allowed the replying respondents to tendered their option*
regarding absorption/induction in the management cadre

T ——

:
"
3
!
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10.

11.

12.

and as such -they - have rlghtly Jbeen inducted in the
management cadre by the .eompetent authority vide

- Notification dated 7.5.2018. That under article 38(e) of the

constitution of Pakistan 1973 the replymg respondents have
equal- rights- to get benefit from the Notification dated
2.11.2016 by way induction in the management cadre.

Incorrect and misconceived hence denied.

Incorrect.and misconceived hence denied.

Incorrect and misconceived. That as explained in Para No.3
and 4 that the said Rules were properly Notified in the
official gazette on 2.11.2016 and the replying respondents
submitted their Departmental appeal for induction in the
management- cadre prior to the issuance of the said
Notification were considered by the competent authority and
were rightly been absorbed/inducted in the management
cadre by issuing the Notification dated 7.5.2018.

Incorrect and misconceived hence denied.

Incorrect and misconceived. That in the Notifications dated
2.11.2016 and 10.5.2018 there is no mention regarding the
stance taken by the appellant in this Para.

Incorrect and misconceived. That the mentioned case has no
relevancy with the present appeal because every case has
their own facts and circumstances and as such one case
couid not be dispose/decide on the basis of other case.
Moreover the induction of the appellant in management
cadre illegal because at the time of induction there were no
rules in vogue for the management cadre and as such the
induction of the appellant will take effect from issuance of
the Notification dated 2.11.2016.

Incorrect and misconceived. That the subject Rules has been
protected by section 26 of the Civil Servant Act, 1973 and as
such the competent authority has issued the Notification
dated-7.5.2018 regarding -the induction/absorption of the
replying respondents in the management cadre who is
perfectly competent to issue the same.

Incorrect and misconceived. That in light of section-4 of the
|Civil servant Act, 1973 read with Rule -3 of the Civil Servant

Appeal Rules, 1986 the appeal in hand is not maintainable
and liable to be set aside.




.......

It is thereforé;"most hurribly' ;jyr\-é’yed fhat on acceptance of |
this reply the appeal of the appellant may kindly be dismissed
with cost. o ' S '

PRIVATE RESPONDENTS NO.3 TO 90

Dr. Moha ad Saleem
&
87 others

THROUGH:
;- o NOOR MOHAMMAD KHATTAK

ADVOCATE
MOBILE NO.0345-9383141
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GOVERNMENT GAZETTE

KHYBER PAKHTUNKHWA
Published by Authority—
PESHAWAR, WEDNESDAY; 2+ NOVEMBER, 2016, )

GOVERNMENT QF THE NORTH-WRSF-FRONT
- "~ HEALTH DEPARTMENT

NOTIFICATION
Dated: 11 December, 2008;‘

k.
1
1t

Noi SOH(EV)4 ~ 20 / 08: — In exercise of the powers conferred by
section 26 of the North West Frontier Province Civil Servants Act, 1973 (N.-

. . i
W.F.P. Act XVIII of 1973), the Governor of the North-West Frontier Province is pleased
1o mak{e the following rules, namely:

THE NORTH-WEST FRONTIER PROVINGE HEALTH
(MANAGEMENT) SERVICE RULES 2008, L
PART - |
GENERAL

1. Short tile and commencement. --( 1 ) These rules may be called the , R
North-West Frontier Province Health (Management) Service Rules, 2008. (2)

*

CTTTey shalt come into force at once. o
2. XPefifiitions - T these~rales” unless the context otherwise requires, the

following expressions shall have the meanings hereby respeclively assigned to-them,
that is to say - ‘ '

(a) ‘“appointing authority” in relation . to a post, means the. "
: " respective authority specified in para 4 of the North-West. Frontier_
Province Civil Servants {Appointment, Promotion and
-Transfer) Rules. 1989;

" (b) "Comrﬁission“_means the North-West Frontier Provingé Public
Service Commission:

- (c) "Cadre” means Health Management Cadre;

(d) “Government” means the Government of the North-West é,«{,\?‘zg,
Frontier Province: ' R o ey 3
: . h P il
(e) “"Governor’ means the Governor of the North-West Frontier e Y
' Province; %%ﬁ

(fy  “Initial recruitment” means appbintment made otherwise than by
promotion or transfer; .

(g) "Member of Service” means officer, belonging to health management -
~ " cadre as reflected in schedule I, It & 11l S

(n)"PHSA" means Provincial Health Services Academy;
. 851 -




KHYBER PAKHTUNKWHA GOVT: GAZETTE, EXTRAORDINARY, 2 NOVEMBER, 2016 852

() "Post’ means a post specified in the Schedule-l of the rule and such
other pc‘;sts as may, from time to time, be determined by the
Government; -

() “Schedule” m:eans the schedule appended to these rules,
and ¢ '
(k) “Service” means the North-West Frontier Province Health
{Management) Service.
‘RECRUITMENTS
3. Number and nature of posts.---The Service shall comprise the posts
specified in the Schedule -1 and such other posts as may be determined by
Government from tlme to time. '

4, J,ngﬂmmm_gm---hﬂethod of appointment, quallflcatnons and other

. conditions to applicable to a post in the Service shall be such as laid down in
the z

" column 3 to 5 of the Schedule - h.

‘5, Svnabus and__examihation for ointm recruitment.--—-

Syllabus and standard for competitive exammatlon for appomtment by initial
recruitment to the post in BS-17 shall be, as laid down in Schedule-lli.

1 PART-II
CONDITIONS OF SERVICE

6. - Pre-Service Traini Ll enta inations,-- (1) On
appomtmem to a post borne on thu service in BS-17, every officer so appointed shall
complete six months mandatory tramtng including attachment as specified in schedule -
V. i s

{ 2) The training shall be foIlowed by departmental examination to be conducted
by Provincial Health Seuwce\, Academy which will be part of probation period.

¥

7. In Sgrylce Training. —-Selection for in-service trainings which are linked with
promotion shall be done on semo.lty basis and those at verge of promotion shall be

given priority. :
3. Private Practice.-—- ( 1 ) No Member of Service shali be allowed pnvate
practice, in lieu he shall be entitled to non-practicing allowance. at such rate as'may

be prescribed by Government. :

i 3
(.2) in case of default; the Member shall be liable to disciplinary action
under the law.

j .

9. General_rule. - In ali mattets not expressly provided. for in these rules,

© Members of Service shali be qoverncd by such rules as have been or may hereafter be
prescribed by Government from tlme to ume

Provided that in case of a dispute the Government shall have the final authority to
decide the matter in any manner it debms fit.
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10. * One_time exercise, --- 1) Notwnthstandmg anythlng contained in the provision - |
of these rules, Government shall, as one-time ‘exercise, fill in posts in the Service described |
in Schedule- by way of permanent transfer from amongst the Officers of General Cadre in
equivalent basic pay scale who have the qualification of Master of Public Health or
Postgraduate Diploma in Public Health or.Postgraduate sz!oma in Hospital Administration
-or Health Planning & Management or equivalent Master's Degree / Diploma in Health
management or allied disciplines and opt for absorption;

Provided that the option once exercised shall be final.

. 3

(2) Where the number: df_ officers opting for absorption . in
Management Cadre is more than the available positions in respective grade, the selection

under one time exercise shall be done on the basis of senlonty~cum merit only in the
respective grade;

Provided that for determining the suitaBiIity of the officers, additional relevant

qualifications, trainings/courses in the relevant field and managerlal exper:ence as such,
shall be taken into conSIderatlon ) '

11. Deletion of posts,---Posts reflectedhln the schedulel éﬁali stand deleted from

any other service rules for the time being in force and such rules shall be deemed to have
been amended-to the above extent:

s N L R ¥
%

o ; _ SECRETARY TO GOVERNMENT OF NWEP
'xm,,,}- : _ HEALTH DEPARTMENT
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SCHEDULE —1

(Management Cadre)

Members of Service in BPS-20:

' S.No. | I\omcndatu re ()t'*bﬁt)—s;'.—_ T }\:‘umbcr
] Dircctor General Flealth Services, NWI'P, Peshawar Ol
2 —fiidrcctog( Admn) DGHS NWFEP Peshawar ) ol !
3 iiluox liualth Scnvnc% DGHS NW[ P Peshawar i—_m o “..,.0} o
4 'Medical S{;;_;E:xmtcndunl Govt. [ RIVKTH/HMC Peshawar B 03
5 Medical Suiacrintcndcnl DI IQ.Ho_si)ltals Kohat, Bannu, 06
B DIKhan, Mardan, Swat, Abbottabad o
6 Mecdical Superintendent, Mufti Mchmood Memorial Hospital 01
o DIKhan R " -
7 Medical Supcrmlcndum Khalifa Gul Nawaz [Iospltal Bannu - 01
"8 1'Medical Superintendent, Govt. City Hospital | Kohat Road o1
. Peshawar R R
9 1 Medical Supcnntcndcm Sarhad Hospital for Psychtatrac 01
o Discascs Peshawar N
10 | Mcdical Supcnmcndcm Ayub Teaching Hospital Abbouabad 01
1 e xccutncml)lgmcl Ol{'ccr (l in_alt}i) Peshawar o0l
12 | Exceutive District Officer (1_{5£lti1—) Swatl - ) 0l o
13 | Exccutive District Officer (Health) Mardan T 01
14 | Exccutive District Officer (Iealth) Kohat - __O.}__
15 | Director Provincial Health Services Academy, Pcsha;;a“l; T 0]
16 Pl mc'l'ba"lw Public 1ealth 561&1561 iidyatdliz_lﬂci“iszglﬁéWdr T 01
17 0 Prmc‘lpa] Pubic 1lealth School Abbottabad o 01
18 I MS Mdrddl{'MCdICdI Lompicx o T
zi' TOTAL: N ) 25
R R __,

Aany waee avegr v -
¥ e e
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g (Maunagement Cadre)
¢ “Members of Serviee in BPS-19: A
o S.No. Nomenclature of post Number
? . of post
1. | Executive District Officers (Health) in NWFP 20
Lol 2. | DDHOs/Coordinators EDO(H) Offices in NWFP ‘ ' 31
3. | Medical Superintendent DH®.Hospitals in NWFP 7
,‘ 4. | Mcdical Superintendent Govt. ID Children Hospital 01
: ) Peshawar ‘
L 5. | Medical Superintendent Police/Services Hospital Peshawar 01
b 6. | Mcdical Superintendent Mentdl & General Hospital Dadar 01
‘ L | Mansehra
. A 5'__“7. Medical Superintendent, City Ilospitdl Lakki Marwat 01
DR 8. | DMS Women and Children Hospital DIKhan, 0l
3 9. | DMS in DHQ. Hospital, Mardan, Swat, Nowshera, Haripur, | 06
A Abbottabad and DIKhan
¥ 10. | District TB Control Officer, Peshawar, Mardan, Swabi, 10
' DIKhan, Haripur, Battagram, Manschra Swat, Chitral,
Upper Dir
. : ~11. | Deputy Administrator Mardan Medical Complex Mardan . + 01
- 1 12. | MS/Incharge Civil/THQ.Hospital Tangi, Shabqaddar, 08
S ] Dargai, Pabbi, Matta, Darosh (Chitra}), Rehana, Kulachi
SR 13, | SMO I/C Women & Children Hospital Bannu 01
i 14. | Vice Principal Paramedical Institute, Abbottabad, DIKhan, 03
o Swat .
15. | SMO (Ilecalth) Municipal Corporation Peshawar 01
16. | Deputy Directors in DGHS NWFEP Peshawar 05_-
_17. | DMS (Stores) Govt. LRH/K'T'H Peshawar 02
18. | Principal Postgraduatc Paramedical Institute Peshawar 01
_____ 19. | Deputy Director (HRD) PHSA NWFP 01
20. | Deputy Director(Monitoring and Research) PHSANWEFP | 01
21. | Deputy Director(Management) PHSA NWFP Peshawar , 01
22. | Course Directors (PH/CDC and Management, Trg.& 02
- Development) PHSA NWEFP
23. | DD HRD/ Vice Principals DHDC Bannu, Chitral, Mardan, 05
" Abbottabad and Swat .
24. | DMS, Khalifa Gul Nawaz Hospital Bannu 0t
» ‘25. | DMS Ayub Teaching Hospital Abbottabad 01
z ~26. | Director Health Services FATA Peshawar 01
i 27 'MS AHQ Hospital Parachinar, Ghallanai, Wana, Bajaur 04
e TOTAL: 128 |
t?; Note: All Program Manager/Provincial Coordmators of Vertical Programs/
Prajante

TATA FIAanlth mAcitiAne vt d e ANAAd FrAavs nvnnnet
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. SCHEDULE —
(Managemcnt Cadrc)

Members of Service in Bl’b-l&

Number

S.No. Nomenclature of post
of post

1. | Incharge Civil/THQ.Hospital Ziarat Kaka Sahib Nowshera, 10
Rustam, Lund Khawar Mardan, Topi Swabi, Kalu Khan
Swabi, Shakar Darra (Kohat), Thall Hangu, Serai Naurang
Lakki Marwat, Balakot Mansehra and Thana Malakand
Agency

2. | Senior Instructors DHDCs in N\VFP( Abbottabad, Swat and 03
DiKhan) B

3. | Instructors in Public Health School, IHayatabad Peshawar and 03
D1Khan o

4. 1 Instructor Public Health School, Nishtarabad Peshawar 01

5. | Epidemiologist Govt. LRH and HMC Peshawar . 02

6. | Course Director (MCH & Family Planning) PHSA NWIP 01

7. | Epidemiologist PHSA NWFP 01

8. | DMS Govt. Maternity Hospital Peshawar 01

9.. ! DMS (Admn) KTH Peshawar 01

10. | District TB Contro! Officer, Abbottabad, Kohistan, Nowshera, 14
Charsadda, Malakand, Buner, Shangla, L.ower Dir, Kohat,
Hangu, Karak, Bannu, Lakki Marwat and Tank ' .

11. | Deputy Director Admn./Deputy Director Dev.(02), Assistant 04
Director EPI(02), DHS FATA . -

12.| Agency Surgeon Mohmand, Bajaur, Orakzal, Kurram, NW 10
Agency, SW Agency, Khyber, FR Peshawar/ FR Kohat 'R
DIKhan, FR Bannu,

13. | DMS(Admn), DMS(Stores) DMS (Dispensary) at Ayub 03
Teaching Hospital Abbottabad o

14. | Assistant Directors in Directorate Gcnual Hcalth Services, 13
NWFP, Peshawar _

15.| ADHO FATA Health 4
TOTAL: 7

Note: All Program /Project positions & FATA Health posmons in:BPS-18 would

be filled from amongst Management Cadre.
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SCHFDULF —1
(Managcmcnt Cadre)

Members of Service in BP—S—I?_:

Number

| S.No. Nomenclature of post _
R of post -
L. | Health Educator Directorate Gcncrdl Health Services, NWFP 01
.| Peshawar
2. i Assistant Director (Homeo & Tibb) AD Personnel, AD . . 04
Administration Directorate General Health Servnces NWFP,
i | Peshawar
3. | MO Trainer DHDC (02 each) in Mardan, Kohat, Bannu, 14
1 DIKhan, Abbottabad, Swat and Chitral
4. | Instructors in PHSA, NWTP 03
5. | Evaluation Officer PHSA, NWFP 0l
6. | Instructors Public Health School, [Hayatabad Pcshawar and 03
' Abbottabad
; 7. | Sccretary Medical Faculty, NWIP Peshawar 01
i 8. | DMS Miintenance HMC Peshawar 01
i 9. | DMS Stores HMC Peshawar 0l
10. | DMS Casualty, OPD and OTs HMC Pcshawar 01
L Coordinator EDO(H) Offices in NWFP 71
TOTAL: 101

Note: All Program /Project positions in BPS-17 & FATA Health positions would

be filled from amongst Management Cadre.
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SCHEDULE — 11 :
Nomenclature of Post. { Qualification for appointment by initial recruitment { Age limit : Method of Appointment .’
: ' . H
i 2 i 3 P4 - 5 L
Dircctor General Heaith Services A : - By transfer, on the basis of selection on merit, from amongst the
(BS-20) l: ten senior most Members of the Service in (BS-20).
i ! :
| ' [ Nete;  Preference will be given 1o Fhose having addAitif)nall
| | postgraduate relevant qualifications or specialized |
i courses. "
Members of Service i (a) By promotion, on the basis of selection on merit.
(BS-20) from amongst the Mcembers of Service in (BS-19) with §
; years service as such or 17 years service in (BS-17) and
above; and
(b) Four months advance in-service training in Management
from a recognized institution or PHSA NWFP,
Members of Service (a) MBBS/BDS or equivalent qualification, from any institute 30-40 (i) Eighty percent by promotion, on the basis of  seniority
(BS-18) recognized by the PMDC: and years cum-fitness, from amongst Members of the Service in BS-
© 17 having at least five years service as such. with two
(b} (i) Doctorate / M.Phil in Public Health or Health Administration or months  in service training in Management  from a
Health  Management  or cquivalent qualification from any recognized institution or PHSA: and
University recognized by the H.E.C or PMDC; or .
T (i) Twenty percent by initial recruitment
(ii) Master in  Public Health/Health  Administration/ Health )
Management, allied discipline or equivalent qualification from
any University recognized by H.E.C or PMDC with 5 years
H experience in the relevant_tield
(a) MBBS/BDS or cquivalent medical qualification from any] 25-32 By initial recruitment.
Members of Service institute recognized by PMDC: and o . years
(B8S-17) . ‘ ) : ! .
(b) Master in Public {icalth/Health Administration/ Health |
Management or equivalent qualification from any institute ;
: recognized by H.E.C or PMDC. l j
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SCHEDULE — 1

(HEALTH MANAGEMENT CADRE)

Syllabus and Standard for'competitiv_c -exam for
initial recruitment in BS-17

The Examination shall include General Compulsory and Specialized Compulsory
Subjects, and every candidate will take all the compulsory subjects.,

2 A candidate shall answer the™papers in English unless otherwise directed. However,
the paper in Islamiyat may be answered in:Urdu or Caglish. ’
3. The total marks of General Compulsory Subjects- are 350 while thgre..should be two.
Specialized Compulsory Papers of 300 marks cach covering 150 marks.
4. Psychological aptitude test 30 . Marks
5. Viva Voce 200 Marks
6. The general compulsory and specialized compulsory subjects and maximum marks
fixed for-each subject shall be as shown in the statement below:
—— dsory Subj 301
Serial Subjeets Maximum
_No. Marks
.t | English 100
2. English Essay 50
. 3.___| Gencral Knowledge / Everyday science ' 50
4, Current affairs o o i 50,
5. | Pakistan affairs ' / 50
| 6. Istamiyat ' 50
Specialized Compulsory Subjects (400 Marks)
1. Heaith Planning and Management 200
(Singie Paper)
Topics:
Planning. Planning Cycle. Strategic Planning, Management, Project Management,
Hospital Administration, Financial 7 Stock Management, Human Resource

Management. Total Quality Management, Leadership. Decision Making,
Organization, Effective Organization and Cu
Factor and Motivation, Social Responsibility and Ethics, Management and Society

(External Environment), Management of Training and HRD, Communication, .
Management Information System, etc.

lture, Organizational Behavior, Human
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2. Epidemiology, Health System Research, Public Tiealth and 100
Discase Control
(Single Paper)

|
|

Topics: ) Lo T

Epidemiology, Research Methodology and Biostatistics, Health Systems;. Surveillance and
Discase Control, Monitoring. & Evaluation. Infectious Diseases, Epidemiology and preventive
methods, Reproductive Health, Occupational Health, Environmental Hazards and Sanitation,
Nutrition with related disorders and prevention.

. .
7. n case of non-Muslim, the paper of Pakistan Studies and Current Affairs will be cach
of 75 marks instead of Islamiyat. '

8. No candidate will be called for Psychological Aptitude Test unless he has obrained
40% marks in individual subject with aggregate of 50%.

9. The passing marks in Psychological Aplitude Test are 40%. Those failed will not be
called for the interview. C

10. The passing marks for Viva Voce are 40%. The candidate failing in interview or
remained absent will not be included in the merit.

I'1. The selection of selected candidates will be purcly on merit as per Zonal Allocation
Formula notified by the Establishment Department. ’

12, In case of a tie, the order of merit will be determined in accordance with the total
number of combined marks achicved in Psychological Aptitude Test and interview. In
case of tie in this casc even, the decision will be on the:basis of marks obtained in
compulsory subjects. Even still if theee is a tie, the order of merit will be on the bafis
of age. ' '

vt

o
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- DULE
Induction tratnine
D R LN

Target Group:

The waining is designed for newly recruited Medical Officers BS 17 in Health Management
cadre . '

Objective ;

o To equip the doctors with Official Procedures . Financial & Procurement Rules
and Regolations, Rules of Buginess. and other government functions with a view
to befit them for working as Health Managers.

¢ To develop their skill and knowledge in Planning, management and leadership.

o To develop skill and Knoiviedge regarding routine office procedures and
managemont

Training Schedule ;
The training is divided into 1wo portions:

o theory lotal duration 2 months
& Practical total duration 4 months
Theory: o
To be imparted in PHSA in collaboration with ST, Audits. and accounts training
mstitute. NIMS. IMSciences elc.
Yopigs:

Y Relationship of Management with Behaviour

s Principles of Management and planning

% Leadership : \

72 Communication and advocacy

Yo Motivation.

Y Team building,

7 Praject management

% Donor coordination

Y Health policies

Yo HMuman resource management

Y Public private partnership,

Y Decentralization.

Y% Usc of information.

s Role of Provincial and district government in context of Local Government
Ordinance.

¥ Medical ethics

Ya Healthcare financing =T D

Y Discasce surveillance e 7 %%;

% Basics of Epidemiology and cpidemic control X % -

s Monitoring and supervision &’*’ s \ .

Ya Primary health care [

7 Hospital management

Y2 Waste disposal

a: Quality Management

% Vertical programmes and their linkages with in the health system.
Y4 Health system research

3
0
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% Rules of business .
Ya  Auditing & Accounting. .
Y General Financial rules

%a Esta code etc.

1

Practical '!"minia_\_g (Attachiment):  Duration 4 months

During this period the under trainee health. managers will be attached with different sections
and institutions of DOH :to gain supcrvnsed Practical - prcncnce which will help in developing, the
necded ‘.1\1"5

Beak up of Practical Training is as follows :

Flealth Dircctorate including Verticdl Programmes | Month

l.

2. Health Sceretariat I Month
3. EDO H Office 1 Month
4. Hospital ' 1 Month

The I:mc table and othcn details of the theory part as:well as practical training will be
developed by PHSA ahd 1o be approved by academic committee ol PHSA .and DOM.

Printed and published by the Manager,
Staty. Ptg. Deptt, Khyber Pakhtunkbwa, Peshawar.
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GOVERNMENT GAZETTE

KHYBER PAKHTUNKHWA
Published by Authority

PESHAWAR, TUESDAY, 10* May, 2018, L—"
GOVERNMENT OF KHYBER PALHTUNKHWA HEALTH DEPARTMENT

NOTIFICATION
Dated Peshawar, the 07t May, 2018,

No.SOH(E-V)4-20/2018 In pursuance of the ‘Judgment dated
03.01.2012 of the Khyber Pakhtunkhwa Service Tribunal in Service Appeal No.513 of
2010, upheld by the Honorable Supreme Court of Pakistan vide judgment dated
03.11.2016, in C.As N0.320-324 of 2012 and CA No.126-P to 130-P of 2013, and in
term of Section-10 of the Health Management Cadre Rules, 2008, the competent
authority (Chief Minister Khyber Pakhtunkhwa) is pleased to induct the following doctors

of the General Cadre; on their cption, into the Health Management Cadre having the

requisite qualification,

2.

Their inter se seniority will be determined in the new Cadre in terms of
Section-8 of the Khyber Pakhtunkhwa Civil Servant Act, 1973 and Rule-17 of the

Appointment, Promotion Transfer Rules, 1989.

BS-18

S.No NAME OF DOCTOR FATHER NAME
1. | Dr.Muhammad Saleem BS-19 Inayat-Ur-Rehman
2. | Dr.Muhammad lsmail BS-18 Said Muhammad
3. | Br.Shahid Mehmood BS-18 Sardar Muhammad Aslam
4. | Dr.Muhammad Mustafa Alam Nasrullah Jan
BS-18
5. | Dr.Khalilur Rehman BS-18 Ali Rehman
6. | Dr.Muhammad Shuaib, BS-20 | Muhammad Ajab
7. | Dr.Muhammad Munib 8S-18 Sher Ali Khan
8. | Dr.S.Muhammad Taimur Shah

Pir Ferooz Shah

9. | Dr.Firdos Jabeen BS-18 Muhammad Aslam Khan

10.| Dr.Kalimullah Khan BS-19 Eid Gul.

11, Dr.Niaz Muhammad BS-18 Dost Muhammad -

12 Dr.Zafr Ullah Khan BS-19 Ghulam Sarwar

13} Dr.Saeed ur Rehman BS-18 Haji Fazli Rehman

14| Dr Aamir Israr BS-18 irsar Muhammad Khan.

15./ Dr.S.Shaida Hussain Shah S. Fida Hussain Shah Bukhari
Bukhari BS-18

16, Dr.Muhammad Shafiq BS-18 Akbar Gul

17| Dr.Muhammad Rahim BS-19 Gul Rahim

1622
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18| Dr.Mushtag Ahmad BS-18 Fazal Khan ~
19| Dr.Shabnum Khawas BS-17 Lal Khawas Khan
20, Dr.Ahmad Tariq BS-17 Tariq Tanveer
21] Dr.Khan Askar BS-19 Muhammad Askar
22| Dr.Faisal Malik BS-17 Fazli Malik Sarim
23 Dr.Bilal Bahrawar Khan BS-17 | Bahrawar Khan
24 Dr.Tanveer Inam BS-17 Inamullah
25| Dr.Muhammad Saleem Khan Fazal Rahim Khan
BS-19
26| Dr.Alamgir Khan BS-18 Darwesh Khan
27| Dr.Majid Khan BS-17 Muhammad Humayun Khan
28 Dr.thsanuliah BS-19 Ghulam Muhammad
29| Dr.Aurangzeb Af-idi BS-18 Ghulam Hussain Afridi
30.| Dr.Shafiul Mulk BS-19 Hazrat Mulk Khan
31.| Dr.Muhammad Khalil Akhtar Muhammad Yousaf Khan
BS-18
32| Dr.Farhad Khan 3S-19 Purdil Khan
33| Dr.Muhammad Farid BS-17 Khaista Azam
34.| Dr.Aamir Rafig Khattak BS-18 | Muhammad Rafig Khattak
35| Dr.Jehanzeb Khan BS-19 Ihsanullah Khan
36, Dr.Alif Jan BS-1& Amir Jan
37 Dr.Makhdoom Safdar BS-17 Safdar Hussain Afghan
384 Dr.Shumaila Mal k BS-17 Malik Farid Khan
39, Dr.Muhammad Kamal BS-18 Muhammad Sharif Khan
404 Dr.Noor Saeed Khan BS-19 Muhammad Saeed Khan
41| Dr.Aziz Khan BS-18 Jaffar Khan
42| Dr.Ghulam Rasoo! Khan Shadi Gul Khan
BS-19
43.| Dr.Muhammad Igbal Javed Fatehullah Khan
BS-20
44.| Dr.Kamran Zakria BS-18 ‘Ghulam Zakria Khan
45 Dr.Sheikh Muharmmad Farooq | Sheikh Muhammad Bashir Gohar
Azam BS-18
46.| Dr.Naimatullah Zia BS-19 ‘Amir Shah
47| Dr.Muhammad Israrul Hag | Abdur Rashid Khan
BS-17
48| Dr.Qasim Abbas BS-18 Saifur Rehman
49, Dr. Muhammad Hayat BS-17 Haji Akbar Gul
50| Dr.Muhammad itrahim Khan Abdul Halim Khan
BS-18
51, Dr.Sheraz Ahmad Khan BS-17 Muhammad Akram Khan
52| Dr.Adnan Khan BS-17 Muhammad Zahir Shah
53| Dr.Syed ljaz Ali Shah BS-18 Syed Abdul Qayum Shah
54.| Dr.Fazal Majeed BS-18 Mubhammad Aslam
55} Dr.Muhammad Bilal Khan Muhammad Daud -
BS-17 e b
56 Dr.Majid Saleem BS-17 Allah Dad Khan PR Y ¢
57| Dr.Fazal Qayum BS-17 Abdur Rehman LR
58, Dr.Ali Asghar Khan BS-18 Abdul Akbar Khan S
59| Dr.Muhammad Azhar Shah Israr ul Arifin
BS-17
60| Dr.Saira Jabeen 3hah BS-17 Amt Ali Shah
61| Dr.Roshan Zada BS-18 Said Latif
62| Dr.Javid lgbal BS-19 Amir Bahadar
63| Dr.Shaima Malik BS-17

Fazli Malik Sarim
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64 Dr.Pirzada BS-17 | Bahadar

65| Dr.Shahab Ahmad BS-19 Abdur Rehman

66 Dr.Muhammad Clost Khan Zahir Gul
BS-18

67| Dr.Muhammad Fiaz BS-18 Gohar Khan

68| Dr.Kashmir Khan BS-19 Aslam Khan *~

69.{ Dr.Tarig Hayat BS-17 Fazal Hayat Taj

70| Dr.Muhammad Sohail Faroogi | Muhammad Aqeel Farooqi
BS-17 ) '

71| Dr.Abdul Waheed BS-19 Abduf Hameed

72| Dr.Hafizullah Khan BS-17 Amanullah Khan

73| Dr.Zakir Hussain BS-18 Hakim Khan

74| Dr.Qazi Sabihuddin BS-19 Qazi Ghulam Mustafa

75} Dr.ljaz Ahmad B3-18 Bashir Ahmad

76| Dr.Sher Muhammad BS-20 Shah Muhammad

77| Dr.Wakeel Muhammad BS-20 | Taj-ul-Malook

78| Dr. Suffian Khan BS-17 Muhammad Tanveer

79.| Dr.Muhammad haeem -BS-18 Habibullah Khan

80 Dr.lkramullah BS-20 Amanullah Khan

81| Dr.Muhammad Shoaib BS-18 | Azizur Rehman

82| Dr.Muhammad Riaz Tanoli Said Ozar
BS-18 : '

83 Dr.Inayatultah Khan BS-18 Saifullah Khan

84| Dr.Wazir Khan BS-18 Rookam Khan

85| Dr.Uzama Jabeen BS-18 Taj Muhammad

86.| Dr.Dildar Khan BS-18 Abdul Ghaffar

87.| Dr.Mohsin. Ahmad BS-18 Taj Muhammad Khan

88, Dr.Abbas Khan BS-18 Ajab Khan

SECRETARY HEALTH

Govt. of Khyber Pakhtunkhwa

Printed and published by the Manager,
Staty. & Ptg. Depitt., Khyber Pakhtunkhwa, Peshawar
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Dated: 30 November 2016
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The Secretary to Government of Khyber Pakhtunkhwa
Health Department, Peshawar

Advance Copy of the Application

Subject: Application for absorption in the Health Management Cadre under the North-

West Frontier Province Health (Management) Service Rules published on 2"
November 2016

Sir,

With reference to the subject mentioned above and the notification of the Health department

ublished in the government gazette on 2™ November 2016 regarding the North-West
Frontier Province Health (Management) Service Rules (copy of the notification is enclosed);
we are pleased to apply for the same under Rule-1 0(1) of the said rules despite of the fact that
most of us have already applied under the earlier unpublished rules.

Sir, all of us are regular employees of the Health department, Govt of Khyber Pakhtunkhwa
and have served at different management positions during our career. All of us are qualified,

experienced and eligible professionals thus fulfilling all the prerequisites mentioned in the
eligibility criteria of the said published notification.

Sir. in view of the above, it is requested that our application for the absorption in the
management cadre may be given due consideration in the seniority list of the management
cadre in accordance with the rules / inter se-seniority so that our names may be placed at the
right place of the said list. We shall be very grateful for your kindng'ss"n this regard.

&

Yours Sincerely,

B i DG NSTRIET AUNER

W
DR NAYYAR TamAl 3o mA . TO0SAF JTamAL _ /4,/::/9 %

BEC. 17, AesiSianT NRECTOR, DEHS [ESHANAR

. L., y e, O X . {
DL Kacimuii it e MR ED Gue o a/a””"’é/ ,

: - Vs / LHS o ACA L
RpS 18, ASSISTAN T /.)//\'Cf»"""?, ").(.//, 5 FEsithciAR,

DAL NTpunptMAD Stiehil ko an S MR A2 LR Remmen y
N : - A TMEN
RS T, MEDIAL CGFFICER, HEpLTH DEPARTIENT ﬁ

. e n aima i NEPAR FMENT
Bpgy 7, AIEDICHL CRFICER | HeEASTH Derar

kA
o A
P AV LT ; B KE mAn [\Lﬁ"
€) Nz Wiciiamipin D SA cegm o MR Lupyar-UR. Rew AL

),
/

£)

[ . =
. e - g DASITIIEN T
RIS IS, SENA MEDTni OFp1EER | HEACTH Lepar
CARAEGEI P . - £
P S e e e n gt Coiile RN,
eI T e ) /‘»\;'/, Fiond KEATTAK 5/0 SR Sy e A !

A2 W PR

: D g 4 - e v pp), o AR
SR AR Ay iviAnT DiRESTER D 175 LES i AR

DE DAmi R SHAH S5 p1ar | RAHADAR Ketan
S E, Mo DSy Seg AT




), - ; .
c/tl.n?(//:’f:"/ ",‘71/_./_/(_'/..'13%/ L1472y (;\;Mf(p{;/-) surg 'y e

el
“\/‘\ﬁ AL | ) PR
[ %a' \] NeHy ey U CRwry DK E0w W (e

NGL QY 3 sy
— 9 Cowiimow w2 V5 wurraneSHT V¢ (s
ST
/(J/{//! VIIN s Yty 00y sz it
— k3
. S /'llfijV 1% b/) /_/{/ V//\l_//\7 QVVIWV‘/”/'/ \/(/‘ ((_‘,
9»;% /2/% ML il sty preg i s

T NYWYT Sy 0245

5% hws NG AT CRAS CwE (T

“7
” 7.77 9 ,v/j/ WRDIOT WG NG Y 00D S0 T LTS5
DK 208EXHY 54 N U Xz - Wy ((?
@
S e hv% LSS HLIY P 2108l YOLEN AT YO // SAY

o . P ; )
2 { VH[A// :il/ / 7{/ ')/Y ‘\/(//,,!/[/..7)/ e -//—? Wi7 \/ ‘\/(’ /‘i"'

a¢
’ ,';:.?)7;1/-" R ~7VJ/J,97‘/ Very W% ;/,u;,/,./\/ HRTIES oy //. .
¥ e MO TN vy of mvny wian UEsys W (i7

'/”~A
~ 1,21
/*.f’f//« ] X LVAIT DGR TN S
/ CYIWEY GISey YO s Quiniry e @ (ot
anﬂfﬁ:’/ ‘LGS 0r) P "?2/ SPILLLT EQDEY )y S
. ¢ S _
v ,\\D NINSSRYy WYTRHD LV S KAl 92T vyl W (I
X// Yoy S 3y Wy o owy 7wa//(f(w/ 00 g TG A LIS
3 / —
l (o GO IIOY L320 S G T g (0T
"
YorwHsay | Deiidsoy ( Apory Ryl S/ vaond ALY 2SS

WS N ZvS U N 7Ysidd Y (pe

? {‘ ’ g” g VINAG YWYNENID) 01T 11-50Y o
. SZINV . .
¢ (L~ Vrevy (otuiye R0l 04 peayid Quwivy R RAANET ;

ey YINAY YoremOYPOy TaF 215

/ ‘// T GuT Wi OS5 ylows w7 AT (Z/
(]t’}f/t’l-ﬁ()f/17(7' YPLYN G 0D SIEY s sl

WISy QUWIWEI QW YY@YE Vs GerlEaly ¢PYRS YT

. G/ TLL? Y & ‘r’VI-V'V’Ve/"%’" T4 A 57§ i ,‘f
- LS V‘HV" WS HeRrS privss A (st

N N (. . ,
WYIEHIRS SUDQ YRIBUL G anis 5SS i LS

HYHS TOWRS Wi ”/S RS WOMRL A S M (‘;)’,
LYY g sissors I TIRO T ORWON: Dine &S5
AV QRN D s WYSy Ny s N ’.,EI/

AW U Y2 )/Vméwfiy esrgsol) TVISIMRNY He LS YRRy IATIOAL DY Sy
sty 267 V@ SWrowi s WMy e (o

1
LS L URYRLLISSY DG s sy 4
Q &) 27 ad pv,n,.pc\/‘;/(, Us avsivs i oye (i
) \ ‘ 2 1457
HOL IS YL '?V-» 450 ot WJQ DWS o, S
Wk W237s @4 wure ooy TVY TS GDmkly wRaswr NG (o

4] '?NUI/{ /)i ESX (f L [/'S,_/;/ )

\a\ “\ WY WiV e G Y W 2vg LY NVHS T ( P4 L
. et J




! C}?;,’ﬂ ANVBUL IR HLTYDL DY 51 wo1w My aoD -5y
. :;n [ ) ‘- 0 “ \. i ' ) “
é YSA94 QUL 75 W2 HY TITVIY @ yitannisocy - 0 (9!;

ANBWLYVIIT HLTVI) NASH AZed> 4 2d9¢ ‘[ Iy
r - . 0L
| GWHY yuwsey VO quwHy Twrz Yo (e

v )}// '}/ L ONVASIHDN 33100 QG YRS D TN L Say
W’ - VAV S 95 wavZyl,d y¢ (85

. _.’ & l‘(."\,’,S' 2 'f,/ R4
% N ‘/W"*{?}/ - ,,\/0' —7,”7V//,\’/ % q VU W2 D TWiN - v (i(’
PYLIHD DYHE IVILING 2O br - SAE
NEHY INYXYAT K wr ST YCON T Y (p'g

omiy)

' P Uyl vAvip 73.7/:./:23* ATV} DIPRS Vo IR TV SRS
N Q} WIS APV 27TV e YT NIV WWIVES 0 (o
A [

Wy YIVNEY Wy ;:w:é./ ALOd7( -"_5. /5l

-4 — Y WY TIINVSHT Y wvay Spzaerye WG (A

M@V 1Ya0q Ovd 310y ‘owms sr s
7 B 37 e
MUY SYCYN U5 17y Twine v (se

QNI Oy s

"fﬁﬂb MO0 - 0L L VE W by apsywie we (T

\v,'./,mr/;«y_-::./ PLLIGSSl UL AT S S sy

=R NVEY WEZ Iy iy MWy @EweiZows i@ (15

L e S22 A WA

i‘ . ( NVH;/ >’7i?W 4 V?/’JV/-;/ O/’(;’ }/ 70 {"1/ 7{_)‘!_‘,".1//?'5 : }/()’ /’.7(( .

i

e S
GeER R
s XA

P




* |
: ORDER SHEET | 5
| * IN THE HIGH COURT OF SINDH, KARACHI

C.P. No.D-4679 of 2016

Date Order with signature of Judge

Present:
Mr. Justice Muhammad Ali Mazhar
Mr. Justice Abdul Maalik Gaddi

Sohail Ahmed & others.......oov v Petitioners

Province of Sindh & others.............................. Respondents

Dates of hearing: 17.10.2016, 24.10.2016, 10.11.2016
& 25.11.2016.

M/s. Abid S. Zuberi, Ayan Mustafa Memon, Muhammad Saad
Siddiqui, & Atta H. Khoso, Advocates for the Petitioners.

M/s. Abdul Jalil Zubedi and Abdul Jabbar Qureshi, A.A.G.

Mr. Ghulam Mustafa Memon, Registrar of this court along with
Mr. Asif Majeed, Additional Registrar (Researchj and Mr. Ashrafl
Memon, Addl, MIT-1.

P0QSFPINIROIESICETUITIOIONTOTTDY *e

Muhammad Ali Mazhar-J: This petition has been brought

to encounter the rejection of candidature of petitioners to “
take part in the competitive selection process for the i

appointment to the post of “Additional District and

Sessions Judge”.

2. The evanescent facts of this legal action are that the
Sindh High Court Establishment invited applications for j
the appointment of “Additional District & Sessions Judge” &
on 10.6.2016 through publication in the newspapers and J
High Court Website. The petitioners beihg judicial officers
tﬂ,:@;i‘@:% governed under the provisions of Sindh Judicial Service

Rules, 1994 after satisfying formal procedure applied for

the pbst before the cutoff déte ie. 15.7.2016.

The respondent No.2 issued provisional list of
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excess of jurisdiction nor in disregard of any law. Being
judicial officers, the petitioners are not eligible to apply and

participate in the Recruitment Process for the post of ADJ.

Judicial Precedents

(1) 1992 SCMR 1652 (Messrs Army Welfare Sugar
Mills Ltd. & others vs. Federation of Pakistan &
others). It seems to be well-settled proposition of law
that a notification which purports to impair an
existing or vested right or imposes a new liability or
obligation, cannot operate retrospectively in the
absence of legal sanction, but, the converse i.e. a
notification which confers benefit cannot operate

retrospectively, does not seem to be correct
proposition of law.

{2) 2008 SCMR 1717 (Chief Administrator Auqaf vs.
Mst. Amna Bibi). It has been laid down by the
superior Courts that a notification which curtails or
extends rights of citizens will take effect from date of
its publication in Gazette and not from any prior
date. Reference in this context can be made to the
cases of Abdul Wajid and others v. Aftab Ahmad
Khan, Deputy Registrar and others NLR 1992 CLJ
247 and Muhammad Suleman and others wv. Abdul
Ghani PLD 1978 SC 190 wherein it has been observed
that word "notification" according to section 2(41) of
the West Pakistan General Clauses Act (VI of 1956),
shall mean a notification published under proper
Authority in the official Gazette. Further reliance can
be placed on case of Sh. Rahmatullah v. The Deputy
Settlement Commissioner PLD 1963 SC 633 and
Muhammad Ishaq v. Chief Administrator of Augqaf,
Punjab PLD 1977 SC 639 wherein the Honourable
Judges of the Supreme Court have laid down that the
clause "within 30 days of such notification under
section 7 of West Pakistan Waqf Properties
Ordinance, 1961", would mean within 30 days time
when notification was brought to the notice of
general public by normal mode.

{3).2008 S CMR™ 1148 (Government Of The Punjab,

Food Department through Secretary Food and

y; another Vs. Messrs United Sugar Mills Ltd. and
another). West Pakistan Foodstuffs (Control) Act (XX
of 1958).5.3(1). West Pakistan General Clauses Act (VI
of 1956), S.2(41). Control, Notified order would mean
notification through publication in official Gazette
and not by passing an order and keeping same in
office of department concerned. Notification. notJ
fpublished _in —official _Gazette would "be  invalid.
Notified "declaration could _take effect from_date_of

publication in’Gazette'and not from any prior date. ]
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(4) PLD 1978 Supreme Court 190 {(Muhammad
Suleman etc. vs. Abdul Ghani). Notifications which
curtail or extend rights of the citizens, cannot be
retrospective and this is all the more so in such cases
when a state of things is to take place by publication
of a notification which means from the date of its
publication in the Gazette and not from any prior
date or to be more precise, not from the date of the
notification itself if it is prior to the actual date of
the publication in the Gazette, because then it will
tantamount to giving that notification a
retrospective effect not from its publication but from
a date prior thereto which as explained above is not
permissible according to the relevant law.

(5) PLD 2011 Supreme Court 347 (Government of
Sindh & others vs. Messrs Khan Ginners {Private)
Limited & 57 others). The case of Muhammad
Suleman and others v. Abdul Ghani PLD 1978 SC 190
throws sufficient light on the legal position that
issuance of a Notification is not of any significance or
legal importance till it is published in an official
Gazette. [According to section 2(41) of the General
:Clauses Act, 1956 a ‘Notification’ means a
Notification published under proper authority in an
_official Gazette. In this view of the matter before its
publication in the official Gazette the Notification
relevant to the present appeals could not even be
lawfully termed as a Notification. In these peculiar
circumstances of this case we have not been able to
take any legitimate exception to the declaration
made by the learned Division Bench of the High
Court of Sindh, Karachi that notices of demand
issued against the respondents on 2-10-1998 were
without lawful authority and of no legal effect.

(6} 1983 SCMR 785 (Muhammad Siddque vs.
The Market Committee, Thandlianwala). Punjab
Agricultural Produce Markets Act (V of 1939), S.27.
Notification: On the 30th July, 1975 a notification
No.SO(S&M)-X-53/72 was issued by the Provincial
Government prohibiting the establishment of any
market within the market area of any Market
Committee unless the site for the same had been
approved by the Provincial Government. This

- notification was published in the official Gazette on
- wﬁ‘f »;E.J the 20th November, 1975. A plain reading of the
LT it section will make it clear that the condition of

previous publication in the official Gazette is
confined to bye-laws only and not to the rules or any
notification issued thereunder. In the instant case
the mere fact that the publication of notification was
delayed until the 20th November, 1975 will not
invalidate or otherwise make its operation
retrospective from any date prior to the 30th July,
1975 when it was actually signed though not
published in the official Gazette.

-
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{7) 2012 SCMR 455 (Dr. Akhtar Hassan Khan & others
vs, Federation of Pakistan & others). Art. 184(3).
Judicial review of Executive’s authority. Scope and
limitations. Once the competent authority in the
government has taken a decision backed by law, it
would not be in consonance with the well-established
norms of judicial review to interfere in policy making
domain of the executive authority. Grounds upon
which an administrative action is subject to control
by judicial review, includes, illegality, which means
the decision-maker must understand the law
correctly that regulates his decision-making power
and must give effect to it. Not every wandering from

the precise paths of best practice, lend fuel to a claim
for judicial review.

(8) 1996 SCMR 1185 (Hameed Akhtar Niazi vs. The
Secretary, Establishment Division, Government of
Pakistan & others). Sections 8 and 23 of Civil
Servants Act, 1973, Seniority---Merger of C.S.p and
P.S.P cadres and creation of APUG. In this case the
apex court remanded the case to the Tribunal with
the direction to re-examine the above case after
notice to the affected persons and to decide the same
afresh in the light of above observations. We may
observe that if the Tribunal or this Court decides a
point of law relating to the terms of service of a civil
servant which covers not only the case of the civil
servant who litigated, but also of other civil servants,
who may have not taken any legal proceedings; in
such a case, the dictates of justice and rule of good
governance demand that the benefit of the above
judgment bhe extended to other civil servants, who
may not be parties to the above litigation instead of

compelling them to approach the Tribunal or any
other legal forum. ' :

7. Heard the arguments. In the beginning, let us first
converge that fhe learned counsel for the petitioner
remained self-confined to the solitary vantage point that
petitioners applied before the cutoff date so their
applications could not be rejected due to the amendment
notified on 26" July 2016 and published in the official
gazette on 22.9.2016. However, he renounced and part with
all other grounds raised in the memo of petition to
challenge and or contest the legitimacy or lawfulness of the
amendment made in the rules. So in all fairness, at this

moment in time the amendment made by the Full Court is
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Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or rerfer to arbitration for me/us as
my/our CounseI/Advqcate in-- the above noted- matter;
without any !aabli:ty for his d'efauit and with the authority to
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receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Il

D2 mubammad Saceem (543 .

CLIEN o ' o

Dated.»  //2> /2018

\:

A

ACCERTED /
NCOR MOHAMMAD KHATTAY
ADVOCATES

OFFICE: .
Room No.1, Upper Floor, .
Islamia Cluo Building, Khyber Bazar,
Peshawar City.

Phone: 091-2211391 Lo
Mobile N0.0345-9090737, 03339-9213113
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

In Service Appeal No: /2018
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P,\T \“Q “\ W, Comn{™ Dr. Shams Ur Rehman Dawd’\’;/
Wittt sealarend— 0\“&& \
: Versus
SO

Government of KP & Others

APPLICATION FOR GRANT OF RESTRAINING ORDER AGAINST
1
RESPONDNET No. 1 & 2 AND FOR SUSPENSION OF IMPUGNED
NOTIFICATIONS, AS AN INTERIVi RELIEF

Respectfully Sheweth,

1. That the captioned appeal is pending adjudication before the honble tribunal,

and is fixed for today

2. That the appellant through the instant appeal has challenged Notification No.
SOI—I(E—V)4-20/2.018 dated 07.05.2018 so as to declare the absorption of
respondent No. 3-90 as illegal and u/fra vires and declaration to the effect that
Notification No. SOH(E-V) 4-20/2017 dated 10.05.2017 is illegal to the

constitution of [slamic Republic of Pakistan, 1973.

3. That inspite of the pendency of the appeal, the respondent No. 1 & 2 are

making further orders of absorption/induction .

4. That at the moment the absorption/induction process requires to be stayed so as

to avoid multiplicity of litigation.
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That the captioned appeal has already been admitted and is fixed for final

hearing.

| 6. That the applicant/appellant has got prima facie case in his favour.
| ' 7. That balance of convenience leans in favour of the applicant/appellant.
8. That if the impugned notifications are not suspended the applicant/appellant

will suffer irreparable loss.

It is therefore requested that on acceptance of instant application the impugned
notifications may kindly be suspended and the respondents No. 1 & 2 be restrained
from making any further absorption/induction orders in the Management Cadre of

Health Services (Management) till the final disposal of the instant appeal. o

Applicant/Appellant,
Through ‘
‘ . 0 = ﬁ
- ~ QAZI JAWAD EAISANULLAH
) - Advocate Supreme Court of Pakistan
AFFIDAVIT ’ N

Declared on oath that the contents of the instant application are true and correct to

the best of my knowledge and belief and that nothing has been concealed from this
hon’ble Tribunal

Deponant
. A




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 2854 st Dated /2 — &7 — 12019

To,

1. The Secretary,
Health Department,
Govt of Khyber Pakhtunkhwa,
Peshawar.

SUBJECT: - ORDER IN APPEAL NO. 830/2018, DR. SHAMS-UR-RAHMAN & (9) OTHERS

VS GOVT. '

[ am directed to forward herewith a certified copy of Order/Judgment dated
22.03.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

\

REGISRAR"
KHYBER PAKHTUNTKHWA
SERVICE TRIBUNAL
PESHAWAR




Order or other proceedings with signature of Judge orM g
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' St Date: of
No |order/
.| proceedings
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" TBEFORE THE KHYBER l’AKH'_I‘UNI{I-'l\NA SERVICE TRIBUNAL
‘ - Appeal No. 482/2016 S -

Date of Institution ... 06.05.2016

Date of Decision ... 12.01.2018
w Co . — .
Dr. Muhammad Saleem, R/o House No.19, Sethi Town No. 1 Haji
Camp, Peshawar. - Appellant

|. The Government of Khyber Palhtunkhwa through Chief |
Secretary, Peshawar. :

"..’% Government of Khyber Pakhtunkhwa through Secretary Health
Department, Peshawar. '

3. Government of - Khyber Pakhtunkhwa  through Secretary,
Establishment Department, Peshawar. -

4. Director General Health Services, Khyber Palchtunkhwa Peshawar.

: Respondents
JUDGMENT . . '

h g

MUHAMMAD HAMID MUGHAL. MEMBER: - Leamed

counsel for the appellant and Mr. Riaz Paindakhell, Learned Assistant

Advocate General on behalf of the respondents present.

A Appellant has filed the present service appeal u/s 4 of the

Khybér Pakhtunkhwa Service Tribunal  Act, ’1974. against the

respondents and made impugned therein the order dated 1,1._04.20-16

whereby the departmental appeal of the appellant for his induction n

lealth Management Cadre in BS-18 was regretted.

3 Leained counse! for the appellant argued that the appellant was

appotnted as Mccﬁcall,,,_'()ﬂicer in 0§-17 in the year 1999 in General
w i ' ' : .
Cadre and timely opted to be absorbed in the Health Management

' 1e Health Management Cadee

A

)
}

Cadre but his'name as not included in U




Un

and In thc tentative seniority list of BS-17 of the I—'Ie_alth Management 1

No. 3645/”)017 hefore the Hon’ble Pebhawal High Court Peshawar with

| ————— L R

Cadre as stood on dated 01.01.2012 the name of the appellant was not
sh‘k’)wn, | resLllt‘antly 'the appellant  filed Wit - Petition bearing
t
the prayer . Lint the "Lppb“dﬂt may "~ be absorbed 'n;. the Health
Management Cadre in BS-17. _I-‘urther argued that the Writ Petition
was di._§p~osed of in the following 'terms |
“petitioner has filed this. Constitutional petilion ift)'i;la the
follqwing praye_r.‘,—,‘ Ol? acceptance of this Writ Petition, -

3 .
pemzonez may please be absorbed/included in the "tent'arive

Seniority list of members of -service (bPS 17) oj the Health
Ma;%aga;ﬁeﬁl Care as stood on 61.01.2012" in the best interest
Yof ]ustzce  After arguing the case al some Zength, learned
AAG along with D.G. Health Services Government of Khyber -
Palkhtunkhwa , Peshawar stated at the bar that t/1cy are gomg
oo ﬂ-accommodarﬁé""t‘he petitioner in  Management Cadre,
provided he would not claim seniority in the new Cadre, -fvhz‘c/a
offer is randidly dccepted by the pet-it'ioner' and his learned
601{!1;\'3.1 as well. In this view of the matter, this W’ri[ Petition is
disposed of in the above terms”.
Furthen* argued that ageilinst the judgment passed in writ petitioh the
appellant ﬁled Rcvncw Pctmon No.42-P/2014 wherein the, appcll‘m}lt

so"ixghf review of the said Judgment o the extent of challenging his

right of inter-se-seniority amongst his colleagues before the proper

forum, which review petition was allowed. Further argued that the




— i e
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' v .
thercby gave option to the appellant eitherto join Health Management

mspondmt depaltment mstedd of mductmg the appellant In Health
Mana%ment Cadle in BS 13 1ssued order/letter dated 01.09. 2015 and
. * : 4

Cadre in BS-17 as per judgment of the Peshawar. High Court or
continue working in General Cadre In 3S-18 as per his recent
promotion. Furthel argued " that on the refusal of the respondent
department to induct the appellant in Health Managunent Cadre 1n BS-
I and agamst the order/letter daled 01.09.2015 mmtloned above the
appellant filed COC- bearing No. 386 p/2015 in Writ Petition ancl

A
Review Petition mentioned above which was LllSpOSBd of with the

permission {0 the anpellant (o approach the proper forum for

challcngmg his mtu -ge- suuorlty c‘n*ongsl his colleagues. Turther

cxro-ued that thueqften the appellant filed depar tmental appeqi for is
induction in Health qugemem Cacm in BS-18, which departmentai

appeal was regretted vide order dated 11.04.201 6, hence the appellant
[1lpd the plebnl service appeal. lLllU’lCl argued that by offering option
to the appdhnt i0 be absorbed in the Health Management Cadre in BS-

17 the (’Cbpondcnt department has 1ot weated the appellant n

accol danu, with law Further awucd that it is vusu,d legal right of the

v

appeliant to be absorbed in the Health Management Cadre in BS-18 48

his colleagues have been serving il Health Management Cadre, in BS-
18 Further algm,d th’lt the treatment meted out 10 the appellant }s

diser 1mm&101y and -against the pllnClP les. of natural justice. Learned

counsel for the appellant bllCSde that the appellant o entitled to be |

inducted in the Health Managemefic adre in the same scale (BS-198) ij 1

et

LT

———————




‘which his colleagues are already serving.

4. As against that learned Assistant Advocate General argued that
th& appellant has not submitted timely option for his induction in

- Health Management Cadre at the proper stage but somehow succeeded

‘in keeping the photocopy of fake document in the file and made

: higself gmlly of forgery, misconduct and attempted to deceive the
| . W e
courttl‘furtller zll‘gued‘ that the appellant has been challenging the order

of one court in the other. Further argued that the respondent

1 |'department has complied with the judgment dated 20.02.014 of the

Peshawar High Court Peshawar but the appeliant himself flouted the
same and did not join the Health Management Cadre in BS-17. Further
| /_3/ ' albued that the prayer of the appellaat in the present service appeal is

Te 1 - : co“htrary to the pra‘yer' of the appcllam in his Writ Pclmon as wcH as

! i the dicta of judgment dated 20.02.2014 passed in Writ Petition.

; S Arguments heard. File perused
6. = It may be mentioned that allegedly the appeliant filed the
i | representation dated. 29 November 2011 wherein he avr_rred that he

g was servmg as Medical Ofﬁcer in BS-17 and was on deputatlon with

JlCA w.e.f 01.03. 2008 to 31.08. 2011 and he submitted appl:catlon o
dated 18.03: 2009 for inclusion of his name m Health Management
‘ Cudre. On the other hand the appellant has preferred the present

service appeal on 06.05. 2016 for his induction in H fealth \/hnag,cnu.nt

A\d

Cadre and that too in BS-13, as such the present service appeal is

hopelessly time barved

7 Astonishingly instead of joining the Health Management Cadre

ia
3
l

Wi
K, -

R \ﬂ(f -




| was also allowed to challenge inter-se-seniority amongst his colleague |

in BS-17 on-the strength of .judgmgnt dated 20.02.2014 of Peshawar

‘[hgh Court Peshawar in W%]t Putltnon No0.3645/2012, the appellant |’
‘ao@ept'éd his pnomotlon in -BS- 18 in the General Cadre,mdde vide
15('01110&011 order dated 06.04.2015.

8. By virtue of judgment dated i{).()Z.ZOM pas:?'cd in the Writ

Petition mentioned above the appellant earned his 1i aht to be absorbed

-

in Health Management Cadre in BS-17. Similarly on the strength of

the judgment passed in review pctjti‘on No.3645/20.l2 the éppeliah_t'

. - _
in the proper forum.

9. Perusal of the iudgment passed in COC No386-P/2015 would .
show that the mspondmt departmerl nad unplcmcnu,d the judgment

dated 20. 02 2014 of the Peshawar I—Iigh Court and included the name

of the appellant in the Health Management Cadre in BS-17 vide letter

dated 31.03.2015 and from the perusal of record and arguments.of the

lcarned Counsel for ithe pames it tmnspued that 1t was the appellant |
»

who did not honor the- judgment of Peshawar High Loult Peshawar.

dated 20.02.2014 and shied away to join the Health Management

Cadre in BS-17 rather accepted his p_ron,lotion in BS-18 in General
" .

Cadre.

10. 11ad the appetlantjdiried th-e:I—'Ieaith Management Cadre in BS-H‘ '

in comphance of the 1udgment dated 20. 02 2014 of Pe_shawqr High

" Ceurt,&he could have av*uled the lemedy of challenging the inter-se-

seniority amongjst his colleagues serving in the Health Managementl

Cadrc on the basis of }udg,munt of Pcshawax High Court passed mn

e e ____.-—.._-—n..—'l..._____...______.__—————'_,_____—-——__ﬁ_-—-
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\ effect of absorb'mg the &

'l e et
' '011‘Nd.36f45/2012‘.

11. Through this service appel,,a\ for

judgment dated. 20.0
q ,
appeliant in

17, Ruie 23 of Khyoea pakh

speciﬁcally debars this Tt il

" . e
the matter directly and substa

decided by 2 court Or @ Tribunal o

12. ltmay also be observed that

" the Hé:ilthManageﬁ’aént Cadre 10

BS-18 in General Cad

hence the ~responden.\ dep

the 11‘1t§31‘6b\. of the qppelhn

Hcalth M Nag

13. In the light of above dle

s, File be
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unkhwa Se
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- competent jurts
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o in BS-170F the Ga,nu

1d Ot any subs

comp\euon ,
/ 177 gy Al / ¥
I/:‘ y /f

Management |-

ccd seeks supersession of the

r High Court Peshawal to the
Health Management Cadre in BS

rvice '1'1‘ibunzﬂ’s Rules 1974

111'1;3 any ¢ appeal in which

has already been finally |-

ssdiction.

{ instead of joining

BS-"I"I opted to accept pr.o,motlon n

-omotion order dated 06.04.2015,

der/letter dated 0

Jim about his Optlon either to join

al C'uhe,m BS 18

~uesion the presc_nt appeal lfound utterly
t’mce, hence dismissed. Parties are left
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201SsSCM R 1060

{Supreme Court of Pa'kistan}

Present: Nasir-ul-Mulk, C.J., Amir Hani Muslim and Ijaz Ahmed Chaudhry, JJ
SARHAD DEVELOPMENT AUTHORITY through Chairman---Petitioner
versus

Syed MUHAMMAD LATIF SHAH and others---Respondents

Civil Petition No. 84-P of 2015, decided on 25th March, 2015.

(On appeal from judgment dated 22-1-2015 of the Peshawar High Court, Peshawar, passed in
W.P. No. 3258 of 2013)

Sarhad Development Authority Act (XI of 1973)---

—--S. 29---Constitution of Pakistan, Art. 185(3)---Non-framing of rules---Service maiter---High
Court, in exercise of constitutional jurisdiction, struck down notification of promotion of employee
against the post of General Manager (Administration) in Basic Scale 19---Validity---Government was
required to frame rules pertaining to terms and conditions of services of officers and employees of
Sarhad Development Authority---Such omission, prima facie, showed that government, in absence of
proposed rules, was regulating service of the Authority by exercising its unstructured discretion in
recruitment/ promotion of officers and employees in the Authority--- Supreme Court directed the
government of Khyber Pakhtunkhawa to comply with provisions of S. 29 of Sarhad Development
Authority Act, 1973--- Supreme Court declined to interfere in judgment passed by High Court as the
same would perpetuate injustice---Petition for leave to appeal was dismissed in circumstances.

Muhammad [jaz Sabi, Advocate Supreme Court for Petitioner.
Nemo for Respondents, |
Date of hearing: 25th March, 2015.

JUDGMENT

AMIR HANI MUSLIM, J.---This Petition for leave to Appeal is directed against judgment
dated 22-1-2015, passed by the Peshawar High Court, PeShawar, whereby Writ Petition filed by the
respondent No.l was allowed and the Notification of Promotion of the respondent No.9 was struck
down.

2. The facts necessary for decision of the present Petition are that the respondent No.1 filed Writ
Petition before the Peshawar High Court, praying therein to set aside the Notification of Promotion of
the respondent No.9 against the Post of General Manager (Administration) (BS-19) being violative of

~ the Sarhad Development Authority (Appointment of Employees) Rules, 1977 framed under the

Sarhad Development Authority Act 1973. The respondent No.1 pleaded in the Writ Petition that he

http://www.plsbeta.com/LawOnline/law/content2 1 .asp?Casedes=20155808 2/14/2019
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was the senior most BS-18 officer of Managerial Cadre in the Sarhad Development Authority
(hereinafter referred to as the Authority) and Promotion of the respondent No.9, who belongs to the
Finance Cadre, was against the said Rules. At the relevant time the respondent No.1 was working as
Industrial Estate Manager (BPS-18) in the Managerial Cadre in the Export Processing Zone Risalpur
and was posted against the post of General Manager (Administration) Sarhad Development Authority,
keeping in view his seniority in the Managerial Cadre. However, the Departmental Promotion
Committee in its meeting recommended the respondent No.9 for promotion to the post of General
Manager (Administration), Accordingly the notification for promotion of the respondent No.9 was
issued in compliance with the minutes of the meeting of the Departmental Promotion Committee.

3. Feeling aggrieved, the respondent No.1 filed departmental Review Petition against the order of
the Departmental Promotion Committee, which was turned down by the Competent Authority, by
order dated 2-11-2013. Therefore, he filed Writ Petition before the Peshawar High Court, which was
allowed as stated above. Hence this Petition for leave to Appeal.

4. The learned counsel for the petitioner has contended that the learned High Court has wrongly
entertained the Writ Petition filed by the respondent No.1, as the Sarhad Development Authority
(Appointment of Employees) Rules, 1977 are non-statutory in nature and the Employees of the
Sarhad Development Authority are governed by the principle of Master and Servant. He next
contended that the Sarhad Development Authority (Appointment of Employees) Rules, 1977, were
not notified as required by section 29 of the Sarhad Development Authority Act, 1973, therefore, the
High Court has no jurisdiction to adjudicate upon the service matters of the employees of the
Authority.

5. He further contended that the respondent No.9 is the senior-most BS-18 officer of the Sarhad
Development Authority and the Departmental Promotion Committee has rightly recommended his
name for promotion to the post of General Manager (Administration) (BS-19) which is to be filled in
by promoting the senior most officer of BS-18 of the Authority.

0. We have heard the learned counsel for the petitioner and have perused the record. The
petitioner-Authority is created by Sarhad Development Authority, N.-W.F.P Act No.XI of 1973,
promulgated on 12-1-1973. Section 29 of the Act provides:-

"(29) (1) Government may, by notification in the official Gazeite, make rules for carrying out the
purposes of this Act.

(2) = In particuiar and without prejudice to the generally of the foregoing powers, such rules may
provide for --

(a) the manner of keeping accounts of the Authority and the companies managed by it;
(b) the recruitment of officers, advisers and employees of the Authority;

(c) the terms and conditions of service of the officers, advisers and employees of the Authority,
including the functions of the advisers;

(d) the borrowing by the Authority;

(e) the purchase and sale of goods by the Authority;

http://www.plsbeta.com/LawOnline/law/content2 1 .asp?Casedes=2015S808 - 2/14/2019
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(f) the date by which and the form in which, the annual budget statement shall be submitted in
each year;

(2) the procedure for appropriation and re-appropriation of moneys returns, at the credit of the
Authority;

(h) the form and manner in which and the authorities to whom returns, reports or statements shall
- be submitted; and

(i) such other matters relating to the administration of the affairs of the Authority as Government
may think fit to regulate by rules;

7. From 1973 till date, the Government of KPK has failed to frame Rules in terms of section 29
of the Act inclusive of the Rules for recruitment of the Officers, Advisors and employees of the
Authority. The Government was further required to frame Rules pertaining to the terms and
conditions of services of the officers and employees of the Authority. This omission, prima facie,
shows that the Government, in absence of the proposed Rules, is regulating the service of the
petitioner-Authority by exercising its unstructured discretion in recruitment/ promotion of officers and
employees in the Authority. We, therefore, direct the Government of KPK to comply with the
provisions of section 29 of the Act within three months from the date of this judgment and submit
compliance report to the Registrar of this Court for our perusal in Chambers.

8. The petitioner-Authority is bound by its own Rules which categorize different Cadres in the
service of the Authority. In the case in hand, the exercise of jurisdiction by the High Court is
immaterial, as the officer who is aggrieved by the impugned judgment has not challenged it before
this Court. The grant of leave by this Court under Article 185(3) of the Constitution is discretionary.
By the impugned judgment, the learned High Court has resolved the issue of promotion between the
two individuals which has no bearing over the petitioner-Authority. It is the aggrieved officer who
could have approached this Court. The petitioner-Authority has no locus standi to invoke the
jurisdiction of this court and is bound by its own Rules, which permit the respondent No.1 to be
promoted under its rules as has been determined by the learned High Court.

9. In the peculiar facts and circumstances of the case, we are of the view that our interference in
the impugned judgment would perpetuate injustice and, therefore, we are not inclined to intervene.
For the aforesaid reasons, this Petition being misconceived is accordingly dismissed and leave
declined. A copy of this judgment be sent to the Chief Secretary and Advocate-General, KPK, for the
information and compliance of the direction contained in para 7 above of the judgment.

MH/S-9/SC Petition dismissed.

http://www.plsbeta.com/LawOnline/law/content2 1 .asp?Casedes=20155808 2/14/2019
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2015S CM R 1060 -

[Supreme Court of P;lkistanl

Present: Nhsir-ul—Mulk, C.J., Amir Hani Muslim and [jaz Ahmed Chaudhry, JJ
SARHAD DEVELOPMENT AUTHORITY through Chairman---Petitioner
versus

Syed MUHAMMAD LATIF SHAH and others---Respondents

Civil Petition No. 84-P of 2015, decided on 25th March, 2015.

|
’ (On appeal from judgment dated 22-1-2015 of the Peshawar High Court, Peshawar, passed illll
’ W.P. No. 3258 0f 2013) |
I
; Sarhad Development Authority Act (XI of 1973)--- '
’ ----S. 29---Constitution of Pakistan, Art. 185(3)---Non-framing of rules---Service matter---HigL
. Court, in exercise of constitutional jurisdiction, struck down notification of promotion of employee
! against the post of General Manager (Administration) in Basic Scale 19---Validity---Government was
required to frame rules pertaining to terms and conditions of services of officers and employees of
Sarhad Development Authority---Such omission, prima facie, showed that government, in absence of
proposed rules, was regulating service of the Authority by exercising its unstructured discretion in
recruitment/ promotion of officers and employees in the Authority--- Supreme Court directed the
government of Khyber Pakhtunkhawa to comply with provisions of S. 29 of Sarhad Development
Authority Act, 1973--- Supreme Court declined to interfere in judgment passed by High Court as the
same would perpetuate injustice---Petition for leave to appeal was dismissed in circumstances.

Muhammad Ijaz Sabi, Advocate Supreme Court for Petitioner.

Nemo for Respondents.

Date of hearing: 25th March, 2015.
JUDGMENT

AMIR HANI MUSLIM, J.---This Petition for leave to Appeal is directed against judgment
dated 22-1-2015, passed by the Peshawar High Court, Peshawar, whereby Writ Petition filed by the

respondent No.1 was allowed and the Notification of Promotion of the respondent No.9 was struck
down.

2. The facts necessary for decision of the present Petition are that the respondent No.1 filed Writ
Petition before the Peshawar High Court, praying therein to set aside the Notification of Promotion of
the respondent No.9 against the Post of General Manager (Administration) (BS-19) being violative of
' the Sarhad Development Authority (Appointment of Employees) Rules, 1977 framed under the
Sarhad Development Authority Act 1973. The respondent No.1 pleaded in the Writ Petition that he

http://www.plsbeta.com/LawOnline/law/content21.asp?Casedes=2015S808 2/14/2019
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was the senior most BS-18 officer of Managerial Cadre in the Sarhad Development Authority
(hereinafter referred to as the Authority) and Promotion of the respondent No.9, who belongs to the
Finance Cadre, was against the said Rules. At the relevant time the respondent No.l was working as
Industrial Estate Manager (BPS-18) in the Managerial Cadre in the Export Processing Zone Risalpur
and was posted against the post of General Manager (Administration) Sarhad Development Authority,
keeping in view his seniority in the Managerial Cadre. However, the Departmental Promotion
Committee in its meeting recommended the respondent No.9 for promotion to the post of General
Manager (Administration), Accordingly the notification for promotion of the respondent No.9 was
issued in compliance with the minutes of the meeting of the Departmental Promotion Committee.

3. Feeling aggrieved, the respondent No.1 filed departmental Review Petition against the order of
the Departmental Promotion Committee, which was turned down by the Competent Authority, by
order dated 2-11-2013. Therefore, he filed Writ Petition before the Peshawar High Court, which was
allowed as stated above. Hence this Petition for leave to Appeal. '

4, The learned counsel for the petitioner has contended that the learned High Court has wrongly
entertained the Writ Petition filed by the respondent No.1, as the Sarhad Development Authority
(Appointment of Employees) Rules, 1977 are non-statutory in nature and the Employees of the
Sarhad Development Authority are governed by the principle of Master and Servant. He next
contended that the Sarhad Development Authority (Appointment of Employees) Rules, 1977, were
not notified as required by section 29 of the Sarhad Development Authority Act, 1973, therefore, the
High Court has no jurisdiction to adjudicate upon the service matters of the employees of the
Authority.

5. He further contended that the respondent No.9 is the senior-most BS-18 officer of the Sarhad
Development Authority and the Departmental Promotion Committee has rightly recommended his
name for promotion to the post of General Manager (Administration) (BS-19) which is to be filled in
by promoting the senior most officer of BS-18 of the Authority.

6. We have heard the learned counsel for the petitioner and have perused the record. The
petitioner-Authority is created by Sarhad Development Authority, N.-W.F.P Act No.XI of 1973,
promulgated on 12-1-1973. Section 29 of the Act provides:-

"(29) (1) Government may, by notification in the official Gazette, make rules for carrying out the
purposes of this Act.

2) In particular and without prejudice to the generally of the foregoing powers, such rules may
provide for --

(a) the manner of keeping accounts of the Authority and the companies managed by it;
(b) the recruitment of officers, advisers and employees of the Authority;

(c) the terms and conditions of service of the officers, advisers and employees of the Authority, .
including the functions of the advisers;

(d) the borrowing by the Authority;

(e) the purchase and sale of goods by the Authority;

http://www.plsbeta.com/LawOnline/law/content2 1 .asp?Casedes=2015S808 2/1 4/20] 9
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(f) the date by which and the form in which, the annual budget statement shall be submitted in
each year;

(g) the procedure for appropriation and re-appropriation of moneys returns, at the credit of the
Authority;

(h) the form and manner in which and the authorities to whom returns, reports or statements shall
be submitted; and

(1) such other matters relating to the administration of the affairs of the Authority as Government
may think fit to regulate by rules;

7. From 1973 till date, the Government of KPK has failed to frame Rules in terms of section 29
of the Act inclusive of the Rules for recruitment of the Officers, Advisors and employees of the
Authority. The Government was further required to frame Rules pertaining to the terms and
conditions of services of the officers and employees of the Authority. This omission, prima facie,
shows that the Government, in absence of the proposed Rules, is regulating the service of the
petitioner-Authority by exercising its unstructured discretion in recruitment/ promotion of officers and
employees in the Authority, We, therefore, direct the Government of KPK to comply with the
provisions of section 29 of the Act within three months from the date of this judgment and submit
compliance report to the Registrar of this Court for our perusal in Chambers.

8. The petitioner-Authority is bound by its own Rules which categorize different Cadres in the
service of the Authority. In the case in hand, the exercise of jurisdiction by the High Court is
immaterial, as the officer who is aggrieved by the impugned judgment has not challenged it before
this Court. The grant of leave by this Court under Article 185(3) of the Constitution is discretionary.
By the impugned judgment, the learned High Court has resolved the issue of promotion between the
two individuals which has no bearing over the petitioner-Authority. It is the aggrieved officer who
could have approached this Court. The petitioner-Authority has no locus standi to invoke the
jurisdiction of this court and is bound by its own Rules, which permit the respondent No.l to be
promoted under its rules as has been determined by the learned High Court.

0. In the peculiar facts and circumstances of the case, we are of the view that our interference in
the impugned judgment would perpetuate injustice and, therefore, we are not inclined to intervene.
For the aforesaid reasons, this Petition being misconceived is accordingly dismissed and leave
declined. A copy of this judgment be sent to the Chief Secretary and Advocate-General, KPK, for the
information and compliance of the direction contained in para 7 above of the judgment.

MH/S-9/SC ' Petition dismissed.
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EFORE THE: HONOURABLE KHYBER PAKHTU
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Servrce Appeal No. §7
. Asif Mir Slo. Abdul Qayyum . |

Program Implementatron Unlt (DPIU) of Lady Health Workers Program Khyber =

o Pakhtunkhwa District Abbottabad S
P o ,“APPELLANT
 VERSUS" o
), 1')}." Provrncral Government of KPK through Secretary, Health, Khyber Pakhtunkhwa L
Peshawar ‘
.. V'2) -'Dlrector General Health Services, Khyber Pakhlu‘nkhwa ‘Peshawar
. «‘3) ‘

, :'Provrnmal Coordrnator of Prograrn for Family Plannmg and anary Health Care .

g “(Provincial | Program lmplementatlon Units) of Lady Health Workers Program
. ‘Khyber Pakhtunkhwa Peshawar.

ﬁ)} Dlstrlct Health Offcer Abbottabad

...RESPONDENTS -

-

_SERVICE APPEAL UIS 4 OF THE-KPK SERVICE

TRIBUNAL ACT, 1974 SEEKING DECLARATION 0"
o THE EFFECT THAT APPELLANT 1S ENTITLED TO
o / C - ) i '
| DRA_W.THE PAY AND ALLOWANCES ADMISSIBLE
‘. TO THE POST" OF 'PROCUREMENT AND
,  ASSISTANT LOGISTICS OFFICER" BPS-16 SINCE
ASSIGNMENT OF DUTIES OF THE SAID POST TILL
| ' 'DATE  ALONGWITH  INCREMENTS  AND
- ;R@(-ls:fbmittcd to~day ' - .. - ! ,
n : v - . ..
- ,‘ o - *UPGRADATION OF APPELLANT INITIALLY FROM
B XV ACC_OUNT SUPERVISOR BPS-7 TO DISTRICT
Registrar .

B 5/0 - OFFICE ASSISTANT BPSM N L'IN'E WITH

ATTFSTT‘D UPGRADATION OF THElR COUNTERPARTS VIDF"

- Khybeyp Pdihitunkhwa

1T A Account Superyis'm ‘District - .




'SERVICE APPEAL NO. 578/2017

. ‘Date of institutign ... 05.06.2017
‘Date of judgment ... 27.09.2018

ey S

E fBEF.ORF, T.I-VIE;KI—WBEIR PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

v Asif Mir S/o Abdul .Qayunﬂ’, Account Sutervis’or, District Prograrﬁ Implemen"a jon -

Unit (DPTU) of Lady Health Workers Prg
. ,Abbottabad. e -

VERSUS

gram, Khyber Pakhtunkhwa, District

(Appcﬂam)

W Provincial Governmént of KPK through Secretary Health, Khyber Pakhtunkhwa, |

~_Peshawar and three others.

————

(Respondents). |

.SERV_ICE - APPEAL UNDER SECTION-4 "OF THE KPK SERVICE .
- TRIBUNAL ACT, 1974, SEEKING DECLARATION TO THE EFFECT.
- THAT APPELLANT IS ENTITLED TO . DRAW THE PAY. AND

© ALLOWANCES ADMISSIBLE TO THE POST OF PROCUREMENT AND " -
ASSISTANT LOGISTICS OFFICER BPS-16 SINCE ASSIGNMENT OF =

DUTIES OF THE SAID POST TILL DATE ALONGWITH INCREMENTS -
AND UPGRADATION OF APPELLANT INITIALLY FROM: ACCOUNT -
SUPERVISOR BPS-7TO DISTRICT OFFICE ASSISTANT BPS-14 IN LINE = .
WITH UPGRADATION OF THEIR COUNTERPARTS VIDE OFFICE

ORDERS ISSUED ~ BY DEPUTY PROVINCIAL COORDINATOR,

‘NATIONAL PROGRAM FOR FP AND P.H.C, GILGIT BALTISTAN -
DATED 21.06.2011 AND 01.07.2011 AND THEN TO THE ‘POST - OF -

ISSUED BY THE RESPONDENT NO. 5 AND SUBSEQUENT OFFICE
"ORDER NO. 20843-44 DATED 19.12.2016 ISSUED BY THE DISTRICT
HEALTH  OFFICER, ABROTTABAD. THE REFUSAL OF - THE-
RESPONDENTS TO" ACT ACCORDINGLY 18 ILLEGAL, UNLAWFUL,

. VOID, ARBITRARY, DISCRIMINATORY, PERVERSE, AGAINST

THE

FUNDAMENTAL RIGHTS GUARANTEED UNDER ARTICLES 25'& 27 OF .
THE CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN AND

. LIABLE TO BERECTIFIED.

M. Muﬁir Ahmad Bhaﬂi, Advocate. A . For appellant.

Mr. Muhammad Jan, Deputy District Attorney’ “ For respondents.” -

Mr. MUI;IAMMAD- AMIN KHAN KUNDI . MEMBER (JUDlCIAL) ‘
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Service Appeal No.

- Government .o'f,KPK through Secretary, Health,

Suvnce /\ppeal No.

. Peshawar and thrce others,

Service Appcal No 580/2017 lltled Muhflmmﬂd Fayyaz Versus Prov1n<;1al .

Government of -KPK.through- Secretary, Health, Khyber Pakhtunkhwa .

- Peshawar and three others,

: _',Government' of KPK through Semetﬂry Health, Khybcr Pakhtunkhwa

Peshawar and three others,

_Our this judgment shall also s :

57912017 mled Gul-fu- Din" Versus .Provimci'al"’"

Khyber Pakhtunkhww |

Service /\ppml No. 581/2017 tltled Noman Mehmood Veréus'Pi’OOi"neial j‘l

Service ;/-\Vp'peal No. 582/2017 titled Ahmdd Ali Versus Prov1n01al~

Pcshqwm and thlec others,

‘ Service Appeal No. 583/2017 tttled Syed Musadiq Shah Verbus l’rovineiel-

' Government.‘ of - KPK through Secretary, Health, Khyber Pakhtunkhwa

Peshawar and three othe'rs,

584/2017 titled Gul Karim Versus P’rc‘)vinciali
Government of KPK lhroubh Secrclary, Hcalth, Khybcr Pakhtunkhwa

Pe shawar "md three others,

Service Appeal No 585/’)017 tntled Ihsan Ullah Khan I.Versus Provincial -

-lGover'nm‘ehti (')f KPK ,through‘Seeretary He'\lth Khyber Pakhtunkhw&

‘Peshawar and thee others,

Government of KPK through Sccretary, Health, Khybcr Pakhtunkhwa

Peshawai' and three others, | ATTESTED

Sc‘-v“ c. TI bund

L S PR 2N awial

o _“GoVernment, el’ KPK Lhrc_)ugh Secretary, Health, Khyber Pakhtunkhwa,

~ Service Appml No 586/2017 txtlcd Mumtaz Khan Vcr%us Provincial
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Scrvrce Appeal

X
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Government of KPK through Secretwry,

Peshawar and three others

Service Appeal No. 588/2
Government - 61’ : KPK through

Pcshawar and threc others,
d  Anwar-ul-H

‘Service /\ppeal No 589/2017 trtlc

XI.
Govemment 01 KPK through Secretary,
Peshaw'rr and three others o

Government of KPK through

. XHI

XH - Servic
‘- -Pro-vincial
Pakhtunkhwq ‘Peshawar and three others,
bcrvrcc App(.,al No. §
Governmcnt of KPK - lhrough Sgcmtary

Pusha'war and thrcr. others
Service Appcal No. 592/20\7 titled

XIV.
AGovcrnment of K

Peshawar and three others,

No 587/2017 tltled Muhammad Zahir Vcrsus Pr
Health, Khyber Pakhtunkhww

017 titled Gul Wahid Shah Versus Provincial

Secretary, Health, Khyber Pakhtunkhwa

Health,

e Appc*r\ No 590/2017 lrth,d Muhamma

912017 m\cd Shahid Muhmood Versus Pr

PK lhrough Secrctary,

Sewrcc Appeal . No 593/2017 titled Ikram

ovincial

aq Versus  Provingial

Khyber -Pakhtunkhwa,

d Zahid Khan Versus

Secretary, Hmlth Khyber

ovincial

‘Health, Khyber P’lkhtunkhwa

Khahd Usm'm Ver%us Provmcml

Health, Khybc,r Pakhtunkhwa

Ullah Khan Versus Provincial

Khyber -Pakhtunkhxya

XV,
Govunment of KPK through. Secretary, Health,
od Versus Provincial

Pcsh’rwar 'md Lhrce others,
pefrl No 594/2017 trtled Arshad Mehmo

XVI Suvrce Ap
‘ Governmem ol KPK throu

'Peshawar and flxrec others

Survrce /\ppc'ﬂ No. 595/

Ners,

ATTF gTED _
4 Peshawar and three oth

XVH .
Govemment ot KPK througl Sccretary

Health, Khyb(,r Pakhtunkhwa

gh Secaetary,
ovincia'lv

2017 Lrtlcd Muh"rmm"rd Ngor Versus Pr
Health, Khyber Pakhtunkhwq _
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: 'Servi'co Ap_plcol" No 596/2017 1ritlcd Muhammad Raees Versus Provirrcial |
: Governmont of KP.K tl1rough - Secretary, Health, Khyber Palrhtonlrhwo |
-Pcshawar and tlrrcc othcrs -

X[X,~ :

Service Appcal No. 597/2017 titled Samd Ali Khan Vcrsus Provmcml

_Govemment of KPK through Secretary, Health, Khybet Pakhtunkhwm -
. APeshawar ano throe others

XX ‘Servicc Appeal No. 598/2017 trtlcd ‘Nasir Iqbal
| " .. Government ol KPK through Sccrelary, lcalth Khyber Pakhtunkhwa, -

* Peshawar and th,r.e'e others as common question of law 'md facts are mvolvod

“in all the appcals

~ 2. - Learned counsel for. the appellants’ prcsent Mr. Muhammad Jan, Deputy |

- 'DlﬂtrlCt Attorney for the rcspondwts also pr csent Arguments heard and file pemsed..

3 Brief facts of the cases as pcr appeals are that the appollants were 1n1tmlly

'\ppomtcd as Account Supervisors on tixed pay in Lady Health Program run by the

oL I‘edcml Govemmmt tor supportmg the Natrorm Family Planning and Prrmary Health

- AC’\lc Program launched in KPK in the ycar 1994. It was proposed in the approved

-

e

PC- | of the Nation Program ior FP&P. H .C and lhc lady Health Worlcers~pr.0grolr1"
by the Covcmmont of Pakistan, Ministry' of Hoallh ls\amabad that cwdre of the .
Aocount Supuvxsoas omy be rephcod/upgmded by District Office Assrstwnt in 1 pay
: scalé'BPS-M and ir\ pursuance of plO]’JOS'\l in the approved PC ! thc Deputy
"Plovmcwl Coordmator Nauonal Program for F.P & PHC, Grlgrt Ba\trst'm,
replaccd/upgradcd cadre .of. the Acoount Supervmors by District Ofﬂce Assrstant
-'(BPS 14) vide othce 1cuer datod 21.06. 2011 Thal subsequonlly an othcc order dated
-01 07. 2011 was rssued by the Deputy Provmual Coordmator Natronal Program for -
. FP & PHC, Grlgrl Baltrst'm with rofcrcncc to board procoodmgs Vldc cheml

'E_:’_]Pro'gr'ém implcmentatlon units (FPIU) rccommendatrons throug,h letter No~'3_—.

- sJemeysdd

; m62/2010.-'PI-IC/Adm'm dated 21.06.2011 regzrrd'mg up-gradation. of post of Account

“Versus, Pro.vincial ‘
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Supervxsors mto DlStl’lCt thce Assistants

at respective District Program'

Implementatlon Units (DPIU) thus post of Account Superwsms were Upgrade d a§ R

> j-Dlstncl Otﬁce /\ssnstants BPS 14 That aftcr the passage of Constltunon (18

Act, 2010 the sublecl of health devolved upon the provmces as such

. | ‘,a”.. B :Amendment)

;:.4?'} o the Lady Health Workors Program run by the 1 ederal Government’ under Nanonal
1/ - _. K:'Progmm for Famlly Plannmg and anary IIealth Care, also devolvcd upon the )
o pellants workmg in thcn' rospectwe sttrlct Program

. p1ovmces ’lhe services.of the ap

Workers Program, KPK ‘was ‘

'Implementatlon Umt (DPIU) of Lady Health

€ Provmcnl Government Health Depaltment respondent No 2 m ;

'.r:egula'ri-zed by th
n No 1437 dated 13.10. 2014 '

‘ BPS 7 ~with effect trom 01 07 2012 v1de notlﬁmtno

- o Fl at an ﬂpphcmon was’ submﬂtcd by the appellante working in thexr rospcctwe
DPIU of L'\dy Health Workers Probram to the respondent No. 3 1or up- gmd'\tlon of -
S-7 to the post ol letrlcl Office A351stant BPS- 14 o

s taken by the compctent authority. That mbtead of up- ‘

E\'-hut no cogent step wa
& gmdatlon of the p

%Ql\lospondent No. 2 vide office order No

ost’ of Account Supcrvmor to District Olhce Asswtant thc o

867 71/DGHS/HIP/2016 17 dated '

25.11.2016. qsmgncd duucs ot the post ofProcurement and awstant Loglstlcs Ofﬂcer

BPS 16 as contained- in the approvcd PC 1 of the prOJcct lntegration of Healﬁh
ecial Focus on MNCH; LHW, EPT and Nutrition Program”

Service Dehvery thh Sp
issued another otﬁoe order B

to the "xppelhnts n the district. That the rospondent No. 41
No 2083 44 dated 29.12.2016 asmgmng the dutles of the l’rocurement and asmstant -

1 lurthcn orders. The appe\lants feehng

S Othcex BPS 16 m chsmot til
on 10‘01 2017 but the same was n

B _L'og'lshc
ot responded '

x_.,ncvcd ﬁled departmontal appeal

. g
al and pmyod that on

hence the plesent servwe appe aecepmnce of the appeals an

> '1pplop11ate order may pleasod by passed declaring the appe\ldnt as. onhtled to draw '
s admissible to the post ol’Procmement and Assnstant Logxstms i

Sald post till date alongwnh A

oy R

;--] the pay and 'ﬂlow*mce
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: ihcrem

ents and up gradatlon 1mt1ally from Accounl Supervisor BPS- 7 to sttrlct

-:Ofﬁcel Asswtam BPS- 14 in hne with o‘rhcc ordcrs issued by the Deputy Provmcxal

_ﬁComdmator National Program for F.P and P. II C Gllglt Baltlstan dated 21.06. 2011

'fdﬂd 01 07 2011 and then to thc, post of Procurcmcnt ‘and Assistant Loglstncs Officer . |

.'BPS 16 on rcgulal basn% in accordancc wnth othcc ordcr No. 2867-71 datcd

25.11. 2016 issued by the respondcnt No 2 and subsequcnt office.order No 20843- 44 R

| dalcd 29. 12 2016 1ssucd by the sttnct IIcalth Olllccr and any other rc,hci which this

'I-Ionorab:le Tnbunal deein fit-and proper in the cxrcumstance% of the case may also bc

: gramcd and prayed

4. At the very outsct leamcd De"puty District Attorney raised preliminéiy o
-. ob]ectlons ‘that under Rulc 3 sub rule 2 of Khybc.r Pakhtunkhwa Civil Scrvaﬁts"
(Appeﬂls) Rules, 1986 ‘where the order of the competcnt authority affect more than

one cml servant lhcn cvexy aitectcd civil scrvzmt shall prefer the appeal scparately :

- but in the present- appcals al\ thc, appellants have submitted _]Olnt dcpaxtmentjal”

_‘appe'\ls 'mnexurc (K‘) datcd 10 01.2017 therefore, the present service a wppcals are riot
'maintainable and prayed that without tquching the merit of the case the present

sérvice appcal‘may be dis"missed.

5, On the other h'md when the lmmcd counscl for Lhc appellants confronted o

' .“‘wnth the aforesald 51tuat1on/pomt he stated that though the appellants have. ﬁledi '

joint departmental appcal dated 10.01 2017 but the same is mere tcchmca\ity-and is_

not l'\tal to the present appea\s therefore, praycd thwl the objection of the 1carned :

: Deputy District /\ttomcy has no force.

. 6.., L Admlttedly undu Rule 3 sub- ruh, 2 of Khyber Pakhtunkhwa le Servants;- -
: 3 }(Appeals) Rules, 1986 whcrc the ordcr of the compc,tent authority atfect more than .:_‘

' }w-]one civil servant then wery allected cml scrvam shall pru[cr thc appea\ separatel_y -

T ' o

_'-U-ibut in the prescnt appeals all the appellams have %ubmmbd Jomt dcpartmental.
e .

% appcals dated 10.01 2017 to th(, departmental authority for promotlon to BPS- 16 o{ |




ﬁIIcnce

. scpamlcly dcpartmcnta} 1ppeal against the 1mpugned 0

: dn,pattmcntal appeal or pruy of supulated pCl‘lOd thuy are at hbt.rty to

. appuals if soa

A'7 |

Accoum Supuvmn in Lady llealth WOI‘l\Clb Program KPK thclefore in our view the~

: pxcscnl f\ppeals are not mamtamdblc due to” tllmg of Jomt dcpartmcntal appcals

the same are dxsmtssed Howevcr thn, '1ppell<mts are at llberty to ﬁle

rder and after dxsposal of

ﬁlc- sewice :

cost ¥ 1lc be con81gned to the record room
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