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Government of Khyber Pakhtunkhwa 

HEALTH Department

Dated Peshawar the 13 " September. 2018

NOTIFICATION

NQ.SOHfE-V)7-589/2018 The Competent Authority is pleased to order 
posting/transfer of Dr.Adhan Khan Management Cadre BS-17 DMS(Admn) Mouivi 
Ameer Shah Memorial Hospital Peshawar against the vacant post of Agency Surgeon 

District Khyber (BS-18) in his own pay and scale, with immediate effect in the public
interest.

SECRETARY HEALTH 

Govt, of Khyber Pakhtunkhwa
Endst. No. & Date Even
Copy to the:-

1. Accountant General Khyber Pakhtunkhwa. Peshawar 
Director General, Health Services, Khyber Pakhtunkhwa 
Director Health Service (Tribal Districts)
District Health Officer Khyber
MS Mouivi Ameer Shah Memorial Hospital Peshawar
District Accounts Officer Khyber
PS to Minister Health Khyber Pakhtunkhwa.
PS to Secretary Health Department.
Computer Programmer Health Department 
Doctor concerned.

2.
3.
4.
6.
6.
7.
8.
9.
10.

/

((K-
(MUHAMMAD IRFANUDDIN) 
''"OTION OFFICER (E-V)SE

. r.

3
•• -!vii.
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Government of Khyber Pakhtunkhwa

f-rj
HEALTH Department

Dated Peshawar the 10“’ September. 2018

notification

In Continuation of this Department Notification of 

number dated 07“' May, 2018, the competent authority (Chief Minister Khyber Pakhtunkhwa) is 
pleased to induct the following doctors of the General Cadre, on their option, into the Health 
Management Cadre having the requisite qualification.

Their inter se seniority will be determined in the new Cadre in terms of Section-8 
of the Khyber Pakhtunkhwa Civil Servant Act, 1973 and Ruie-17 of the Appointment, Promotion 
Transfer Rules, 1989,

No.SOHfE-VM.2Q/2018 even

2.

FATHER NAMES.# NAME OF DOCTOR
1. Dr.Khan Bahadar BS-19 Gul Akbar

Muhammad Zahir Shah 
Rashid Ahmad

2, Dr.Muhammad Usman Shah BS-18
3, Dr.Shiraz Ahmad BS-18

Dr.Shafqatullah BS-174. Amir Hamza
5. Dr.Fayyaz All Room! BS-17 Humayun Room!
6. Dr.Muhammad Javed Khan BS-20 Shah Zaman Khan

Dr.Syed Gul Hussain Syed BS-187. Syed Shah Jehan
8. Dr.Wasiullah BS-18 Shakirullah
9, Dr.Jameel Ahmad BS-18 Abdullah
10, Dr.Farman Ali BS-18 Muhammad Naseem

br.Waseem Ahmad BS-1911. Qazi Muhammad Saleem
12. Dr.Irfanuddin BS-17 Habibul Mukhtar

Dr.Shaukat Saleem.Khan BS-18 Saleem Khan
Dr.Sardar Aurangzeb BS-19 Sardar Muhammad Ashraf
Dr.Shah Faisal BS-19 Ronaq Zaman
Dr.ZahirShah BS-19 B^adar Khan
Dr.Irshad Ali BS-17 Muhammad Razzaq
Dr.Muhammad Farooq Gul BS-18 Gul Muhammad
Dr.Muhammad Alamgir BS-17 Nisar Muhammad
Dr.Bakht Belanad BS-17 Fazal Rehman

•IDr.Khalid Khan BS-17 Shah Muhammad Khan
Dr.Jamaluddin BS-18 Muhammad Din

23. Dr.Sherin Muhammad BS-17 Bacha Muhammad
Mukarrarh Khan24. Dr.Saeedullah Khan BS-19

25. Dr.Erum Qayum BS-17 Syed Qavum
26, Dr.Nazar Muhammad BS-18 Bakht Sar
27. Dr.Zeeshan BS-17 Said Ali Khan
28, Dr.Fakhrre-Alam BS-17 Sultan Room

Said Badshah29. Dr.Hammad BS-18
30, Dr.Muhammad Arif Khan BS-18

Dr.Waqar Ahmad BS-17_______
Dr.Sagheer Ahmad BS-18

Amir Nawaz Khan
Mehboob All31.

32, Noor Elahi
33. Dr.lkramullah BS-17 Yar Jan
34. Dr.Muhammad Sadiiq BS-18

Dr.Humera Semab BS-17
Dr.KamranYousaf BS-1B

Muhammad Anis
Malik Khan Muhammad 
Muhammad Yousaf

35,
36.
37, Dr.Muhammad Wall Ali BS-17 Muhammad Anam
38. Dr.Naseeb Gul BS-17___________
39. Dr.Muhammad Mudassar Iqbal Khan 

BS-17

Haseeb Gul
Muhammad Iqbal Khan

Scanned by CamScanner



Khawaja Muhammad _
A7i7ullah Khan_______
fiheraz Gul  ___——
naiid Khan  _____-
Muhammad Amjr_____ _
Muhammad Saegd-------
GulbaxiSMC_______
i^hair Muhammad^----- _

~Pir Muhammad Kha_n— 
SaeedAhmad____— — 
Muhammad Akbar Kha^
Rasool Khan_________
F3i7 Muhammad Khan_
riiii Muhammad -- -----
Ahdul Ghani ------
Mian Fazlur Rehman__
Mian Gul Zada __—

Dr.Nalk Muhammad BS-18 ____
Dr.Sohrab Alt BS-17_________
DrNoor Islam BS-17 —
Dr.Saeeda Bibi 8S-18 _
Dr.Muhammad Hayat 8S-19_—
Dr.Muhammad Saiiad BS-17------
Dr.Muhammad Arif BS-18 ____
Dr.Attaullah BS-17 --------------
Dr.Khizar Havat BS-18______ _
Dr.Jamshid Saeed BS-18______
nrSallem Khan BS-17________
Dr.Tariq Khan 68-19_______
Dr.Muhammad Tahir Khan BS-18
Dr.Muhammad Umar BS-1_8-------
Dr.Ghani-ur Rehman BS-jj 
Dr.Mian Habib-ur-Rehman__ 
Dr.Sved Rehmat All BS-17_ 
Dr.Muhammad Kashif Shahid Khan
BS-17 _________
Dr.Shahzada Muhammad 
ul-MulkBS-19 __
nr Dflud Khan BS-18 _

40.
41.
42.

% 43.
44.
45.
.46.
47.
48.
49.
50.
51.
52.
53.
54. BS-1955.
56. Jamandos Khan
57.

Shahzada Muta-ul-MulkHaider-58.
Muhammad Rahim Kh^

59.

SECRETARY HEALTH 
rtnut. of Khvb-’’ Pakhtunkhwa

Endst of Even No. & Date.

Copy to the;-

1 Accountant General Khyber Pakhtunkhwa Peshawar
2 PSO to Chief Minister Khyber Pakhtunkhwa Peshawar
3 PSO to Chief'Secretary Khyber Pakhtunkhwa

Director General Health Services, Khyber Pakhtunkhwa
^ Director General Provincial Health Seivices Academy Peshawar
6. All Medical/Hospital Directors of Mils in Khyber Pakhtunkhwa
7. All District Health Officers in Khyber Pakhtunkhwa
8. All Medical Superintendents in DHQ Hospitals Khyber Pakhtunkhwa 
9 All District Accounts Officers in Khyber Pakhtunkhwa
10. PS to Minister Health Khyber Pakhtunkhwa.
11. PS to Secretary Health Department 
12 PS to Special Secretary, Health Department.
13. Manager Govt Printing Press Khyber Pakhtunkhwa 

for publishing in the official gazette
14. Computer Programmer Health Department.
15. Doctor concerned.

4.
5.

/'V
(MUH/<MMAD IRFANUDDIN) 
SECTflON OFFICER(E-V)

Sec i(;ri of::c:rfrVi 
Ifetllh Dcparhnen^ 

Khyoer P;ikhiuii>,hwa
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VAKALATMMM
p

ftIN THE COURT Oi /

OF 2018

(APPELUVNT)
(PLAINTIFF)
(PETITIONER)

n \

VERSUS

(RESPONDENT) 

(DEFENDANT)

//\a/t J/P A'! —-
Do hereby appoint and consLitute MOOR MOHAMMAD 

KHAITAIC, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arjoitration for me/us 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums apd amounts payable or 

deposited on my/our account in the above noted matter.

Dated. jo?__ 72018

wo

as

S/\Leem
CLIENJ

ACWES^TED\
MOOR MOHAMMAD ICHATTAIC 

: ADVOCAtES

OFFICE;
Room No.l, Upper Floor,,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391
Mobile No.0345-9090737, 03339-9313 til 3

i\
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m S’siesftat. .
BEFORE THE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

: , ^..Service Appeal No.830 /2018.
: -r#

ISj

I-
Dr. Sams-Ur-Rehman f

VERSUS

Government of Khyber Pakhtunkhwa and others.

INDEX

S.No. Subject Aneesure Page No,
1. Para-Wise Comments. 1-2
2. Notification of 

Management Cader Dated 
07/05/2018

A 3-5

3. Jugement of Service 
Tribunal Peshawar and 

Supreme Court of Pakistan 
Islamabad.

B 6-12

Notification of Amandment 
Rules,2008 (Mamagment 

Cader)

4. i
C 13

5. Management Cader Service 
Rules,2008.

D 14-16

SECTION OFFICER 
GOVT: OF KHYBER PAKHTUNA 

HEALTH DEPARTMENT

s.;

1/1 if r
i

h if



t.:m BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Appeal 830/2018 

Dr. Shamsur Rehman...... Appellant

Versus
/

1. Govt of Khyber Pakhtunkhwa Chief Secretary.
Govt of Khyber Pakhtunkhwa Secretary Health

Written comments on behalf of Respondent No.1 and 2

2. Respondents.

PRELIMINARY OBJECTIONS.

1. That the appellant has neither a cause of action nor locus standi.

That the appeal is not maintainable in its present form.

That the appellant has not come to the Tribunal \with clean hands.

That the appeal is bad due to non-joinder and mis-joinder of necessarV 
party.

That the appeal is time barred.

The honorable Tribunal has no jurisdiction to adjudicate the matter.

2.

3.

4.

5.

6.

FACTS.

1. Correct to the extent that the appellant was appointed as Member of Service in BS-17 in 

Health Department.

Correct to the extent that the respondents No.3 to 90 were inducted into the Health 

Management Cadre after proper approval from the competent authority (Chief Minister 

Khyber Pakhtunkhwa) vide Health Department Notification dated 7.5.2018. It is also 

added here that the above doctors were inducted as per judgment of the Khyber 
Pakhtunkhwa Service Tribunal and Supreme Court of Pakistan (Annex- A and B).

2.

’r-

3. Correct to the extent that the Health Management Cadre Services Rules, 2008 

notified on 11.-12.2008 and subsequently published in the official gazette. In terms of 
Rule-10 of the Health Management Cadre Rules, 2008, the Director General Health 

Services Khyber Pakhtunkhwa issued a circular letter giving a time frame of one week 

with regard to the .induction/absorption of eligible doctors of the General Cadre into the 

Health Management Cadre and the cadre came into being in 2009. It is added here that 

one Dr.Sher Muhammad and others of the General Cadre filed Service Appeal in the 

Khyber Pakhtunkhwa Service Tribunal. The Tribunal in its judgment dated 3.1.2012 

ordered that “Notwithstanding anything contained in the provision of these rules,

were

Govt shall, as
one-time exercise, fill in posts in the service described in Schedule-I by way of permanent 
transfer from amongst the officers of General Cadre in equivalent basic pay scale who have the 

qualification of Master of Public Health or Post Graduate Diploma in Public Health or 
Postgraduate Diploma in Hospital Administration or Health Planning & Management or 
equivalent Master Degree/Diploma in Health Management or allied disciplines and opt for 
absorption provided that the option once exercised shall be final”.

V,



1
I

4: Incorrect. Health Department inducted the Gener'il Cadre doctors having holding of 

MPH Degrees as per judgment of the Khyber Pakhtunkhwa Service Tribunal and 

thereafter as per judgment of the Supreme Court of Pakistan.

lA'

Incorrect. As per the judgment of the Khyber Pakhtunkhwa Service Tribunal dated 

3.1.2012 that “ provided further that for a period of two years who are in regular and 

continuous service on the said date shall be entitled to improve their qualification as 

these rules exercise the option (Annex-C).

5.

Incorrect. As mentioned in Para-3 above.6.

Incorrect. The competent authority has approved the summary regarding induction of the 

General Cadre doctors into the Management Cadre having holding of MPH Degrees as 

far as the seniority of these doctors is concerned, the same will be entertain as per 
Section-8 and Rule 17 of the Appointment, Promotion and Transfer Rules, 1989 as 

mentioned in this Department Notifications dated 07.05.2018.

7.

Incorrect. As per the judgment of the Khyber Pakhtunkhwa Service Tribunal dated 

03.01.2012, the cushion period of induction into the Health Management Cadre was 

given to all those doctors having holding of MPH Degrees with effect from May, 2017 to 

May, 2019 (Annex-C/ibid). The judgment of the honorable Service Tribunal on this point 

is very clear and there is no ambiguity. It is also added here that there is no any doctor 

of the General Cadre who have not holding the continuous service.

8.

Incorrect. There is no illegality in the Notification dated 07.05.2018. Moreover the 

sufficient posts of Management Cadre BS-18 are lying vacant. The promotion of the old 

Management Cadre doctors will not suffer on this way.

9.

As mentioned in Para-8 above.10.

Incorrect. The General Cadre doctors holding MPH degrees have been inducted in to 

the Health Management Cadre as per Judgment of the Khyber Pakhtunkhwa Service 

Tribunal and Supreme Court of Pakistan. The competent authority Chief Minister Khyber 
Pakhtunkhwa has inducted the General Cadre doctors into the Management as per 

Rule-10 of the Health Management Cadre Rules, 2008 (Annex-D).

11.

12. Incorrect. The appellant was treated as per law.

It is therefore, requested that the appeal of the appellant may be dismissed with

cost.

Chief Secretary 
Khyber Pakhtunkhwa. 
(Respondent No.1) Secreta0|HealtJ^

Secretary to Govt, of KhybervRakh'tunRhWaa*^^tunklnya., 
Health Department 
(Respondent No.2)

i
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;
Government OF Khvber^.Pakhtunkhwa

health departmentr>
r
‘k

Dated'Peshawar the 7“' May; 2018
■ <■ -"I ->

NOTiFiCATiON
J

In pursuance of the judgment dated 03.01.2012 ofNq.SOH(E-VU-20)2018: 
the Khyber Pakhtunkhwa Service Tribunal in Service Appeal:No.513 of 2010. upheld by 
the Honorable Supreme Court of Pakistan vide-judgment.,dated 03.ir.2016; in C.As 
No.320-324 of 2012 and CA No.126-P to 13P-P’of 2013.- and in-term of Section-10 of 

the Health Management Cadre Rules. 2008. the competent authority (Chief Minister 
Khyber Pakhtunkhv^a) is pleased to induct the following doctors of the. General Cadre.

into the Health Management Cadre having the requisite qualification.

!•': .1

t •l

r.-
t

t ' I '
on their optiont •«

Cadre in terms ofTheir inter se seniority will be determined In the new
Pakhtunkhwa Civil Servant Act. 1973 and RuIe-17 of the

2.
i

Section-8 of the Khyber 
Appointment, Promotion Transfer Rules. 1989.I. i -

FATHER NAMEI S.No^ NAME OF DOCTOR
Dr.Muhammad Saleem BS-19 Inavat-Ur-Rehmah

2. Dr.Muhammad Ismail BS-18 Said Muhammad_______ _
3. Dr.Shahid Mehmood BS-18 Sardar Muhamma'd.Aslam
4. Dr.Muhammad Mustafa Alam Nasrullah Jan

BS-18____________ -
5. Dr.Khalilur Rehman BS::18 .
6. Dr.Muhammad Shuaib. BS-20 '
7. Dr.Muhammad Munib B$-18 

"sT” Dr.S.Muhamrhad Taimur Shah Pir Ferooz Shah
BS-18______________ __

9. Dr.Firdos Jabeen BS-18
10. Dr.Kalimullah Khan BS-19
11. Dr.Niaz Muhamrhad BS-18
12. Dr.ZafrUllah Khan BS-19
13. Dr.Saeed.ur Rehman BS-18
14. Dr.Aamir Israf BS-18_____

Dr.S.Shaida Hussain Shah
Bukhari BS-18_______

16, Dr.Muhammad Shafiq BS-18 AkbarGul
17. Dr Muhammad Rahim B$-19 .
W. Dr.Mushtaq Ahmad BS-18
19. Dr.Shabnum Khawas BS-17 TLal Khav/as Khan
20. Dr.Ahmad Tariq BS-17
21. Dr.Khan Askar BS-19
22. Dr.Faisal Malik BS-17
23. Or.Bilal Bahrawar Khan BS-17 1 Bahrawar Khan

1.r- «
1

All Rehman 
Muhammad'Ajab 
Sher Ali Khan

I

1

Muhammad Aslam Khan
EidGul. __________
Dost Muhammad

1

GhUlam.Sarwar
Haii Fazii Rehmant

Irsar Muhammad Khan»
S. Fida Hussain Shah Bukhari

/

.11 Gul Rahim
i Fazal Khan

■-i

Tariq Tanveer
Muhammad Askar
Fazii Malik Sarim

f -
.Inamullah24. Dr.Tanveer'Inam BS-17 •;

25. Dr.Muhammad Saleem Khan
BS-19

Fazal RahimKhanI

Darwesh Khan26 Dr.Alamqir Khan BS-18!■

■ i
Scanned by CamScannert '
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/( 3'
i_ ■?7.| Dr.Wakeel Muhammad BS-gp I Taui^iMainntf 

■ i 78.| Dr. Suffian Khan BS-17 . ^
Pr.Muhammad Naeem BS-18 I HabibullahTh^

t 8Q.| Dr.lkramullah BS-20_______
Dr.Muhammad Shoaib BS-18 Azizur Rehman

82. Dr.Muhammad RiazTanoli
BS-18________________

83 Dr.lnayatullah Khan BS-18 
T4. Dr.Wazir Khan BS-18

Muhammad.Tanveer
79.I

Amanullah Khan: f I 81I /fI

Said Ozar
!

Saifullah Khan
Rookam Khani

Tai Muhammad85. | Dr.Uzama Jabeen BS-18
86. Dr.Dildar Khan BS-18 "
87. Dr.Mohsin Ahmad BS-18

Abdul Ghaffar
Tai Muhammad Khan
Aiab Khan88. Dr.Abbas Khan BS-18

r .

t SECRETARY HEALTH 

Govton<hyberPakhtimls!^
N

T* Endst. of Even No. & Date.r
V

Copy to the:-

Accounlanl General Khyber'Pakhtunkhwa Peshawar 
2. PSO to Chief Minister Khyber Pakhtunkhwa Peshawar 
3 PSO to Chief Secretary Khyber Pakhtunkhwa 
4' Director General Health Services, Khyber ^awar
5 ■ Director General Provincial Health Services Academy

i'SSL'S—
l°■.Ps“is'^^HTaUhXbe^'pa^^^^^^^^^^^

12 PS to Secretary Health Department 
1'^ PS to Soecial Secretary, Health Department.
14 Manage^r Govt Printing Press Khyber Pakhtunkhwa

16.Doctor concerned.

1
i*

1
I
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^■^^-^a£^^KHT[;QjmWA:SH-RVTCET
cy)

PESHAWA~R

ir^'y TA.(■/
<■'.

Hi )Appeal No; 513/2010-

Date pf Institution,
Date of Decision

c-
iasH-.-

" -l..'■N22,2.2010
03,1.201-2

J
■ *•' s

lOr. Shei -Muh
I'ruvii;.,' 
INshciwar,

'nniad S/O Shah Muhammad 
Muii:m.cr, Aids Control Pro

a

gramme, '•■•/ -vou’-3>'^
(Appellant)

VERSIJ.S
"1. C;ovt-m„u-ni of Khyber Pakhtiinichwa, th 

1 ‘ikhiuiihhvvci, lAshawar.
2. Secretary,

Pcsliavvar,
Ch)in™nf pln'r ’ Pakhtunkhwa, Pashawar.

s' ChC'sCmn Pakh^ikhwa, Fesl,awa,-
r, SecrL't-M-\-*'r . > 'r Pakhtunldiwa, Peshawar,

Secret',Vv lOn of Khyber Pairho.mJdwva, Peshawar
.0 A Ah Pakmumdawa, Peshawar.
Peshawm llnd U 01 t ^^''^'^tunkhwa,

■■' ••• (Respondents)

through Secretary Healtli Khyb er

iinent,

7.

;
I

SPPhAI, NDl-Il■SFRVia" HP ^^<v|cH ™i3UNAL%T Sw RJ^EVANf

' iiSsP^HiiS
PAKi riiiMi-i ivw 1 1.12,2008 KNOWN /vS KHY13T-J^
■>008 V nr\ 1,7 (MANAGEMENT) SERVICE Rune's '

' St anS
bippartmw introduced in health

.V .

'
fr

h
it-;; ( •: ■ ■i.p;;h[;■

7
p

i
A-;lvoc,Uui Por cip])dlant.
NOP S.N.'EKA-.iKlAy K.HaTTAK 
Addl.C

MR. lilhAL aMm,A,0 KAKaIZa),
P'.dvocaic.

f
ovurnmenL' Pleader

for oflleiai respondents.i| ii
I

For respondents. hI

iI
syedmanzook ai i shah
MR. KHAI.U.) liUss.^lN

i
I

MEMTR-ih
memei-;.r.

f

.
M'

i

: t
■r



h2

SYP.I) MANZOOR AT.,f-SHAH. MRMBER'.- This appeal ha's been filed by 

Sher Muhamiiuid, appellant under Section 4 of the ICliyber Pakhtunldiwa, Service 

iilanial Act. aj^aiiisl the iiulificanuu I I.12.2008 known as Kliyber Pakhluiil^hwa

loLill'h (lyliinaLrement) Service.Rules, 2008 vide which service structure was changed 

lu.l "[vlanageiTient Cadre” was introduced in the Health Department, It has been piayed 

hal (VI ai'eepiancc of the appeal, the impugned notification may be declared as illegal, 

inlawl'iil, void-abinltio and of no legal effect, being corum non-judice.

E* ■

g

r"

Brief facts of the case as averred in the memo: of appeal are that the appellant 

•icing MLRB-S Graduate, entered into government service, Health Department, 

Govermiicni of Khyber Pakhtunkhwa in the year, 1985. Respondent Ho.l, in exercise 

of tl'.'c oo\'/ers conferred by Section 26 of the North West Frontier Province Civil 

Servants Act, .1973 vide nolilicaLlon dated 11.I2-.2008 made Rules known as Khyber 

I'akhUinkhwa Health (Management) Service Rules, 2008, vide which Service Structiue 

\vas eluinged and 'Tfanagemeni Cadre” was introduced in Health Department, Feeling 

aggrieved, tlie appellant filed Writ Petition No. 2382/2009 before the Hon'ble INshawar 

I ligh Court, Peshawar which was disposed off in limine on 10,1 1.2009,'with direction 

to the departmental authority, to decide the representalioi/S of the appellant pending, 

before them within one month positively in accordance with the law. 2he respondents 

did not comply with the direction of the Hon’ble Peshawar Fligh Court, Pesliawar, 

therefore, the appellant filed contempt of court petition No. 10/2010,

' iinplementation ol' . .dcr dated 10,1 1.2009, which was disposed off on 9.2.2010, with 

observation that the appellant could file appeal before the Service Tribunal after the 

expiry of ninety days, hence this appeal.
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After admission of the appeal, notices were issued to the respondents. 

Respondents No. .1,2.3,5 and 7 hav.e filed their joint written reply. Respondent No.4 

was not a necessary party; hence his name was deleted from the .':5t ol vespondcnis vide 

order dated 19.8.2010. Private resj^ondcnls have filed written reply through their 

i'our.srl anil '.airiUaUeil ihe appeal.

R'-'
F
•!

■
K'.!

tjr- I
ii a. Argunieins heard and record perused.

. . , '
j

!i ■fhe learned AAG at the very outset pointed out that Khyber Pakhtunl-diwa 

Health (Managernenl) Service Rules, 2008 have been formulated by the Governor ol 

the province in exercise of .powers conferred by Section 26 of the Khyber 

Pakhtunkhwa Civil Servants Act, 1973. according (.o wluc.h the Governor or any

,5.
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fr4i to him to-be 

i.e. Civil Servant Act, 

be 'jamecl tor Civil Servants 

be made, delegatory

in- this'behStt may make-.such’rules; as'appear I^^p;iuVboi'i/ed by him 
^^*^pty'OV e

^^l^pSeeiion 2(b) which is a general statute i.e,-rules can

and under it rules hur any particular cad-^e cannot
Bic'j.i:'.laiion Ibr Health Department can not be performed under this Section. Any rules

and the Section 2(b)

xpedicni for canning out the.-purpose of this Act iir•■4
i.Ii

I!

it
'1

be done only through Act of parliament
further legislation for any specific cadre. He fuithei

fjS’.

%. for a particular cadre
docs not conlei' inherited power tor

can
!

Has thejurisdiction In entertain the present appeal 

validity or the not.r.clit.on/rules should have been challenged, and that the present
iliis 'fi'ibnual has iiuar'.'

. i

appeal is liine-barrcd.

'learned couasel lor di.e appellant ^argued that 

and conduioris of s.ervice of the 

this Tribunal, having vast

IOn the point of jurisdiction, the<1 ri
ihrouglr the impugned nolifcation/rules, terms r.1 1

illappellant have been aflbcted, which can be challenged oefore
modified the order challenged before it. dheTo confirm, .set aside, vary orpower

gm-Tribunal ha.' vast jurisdiction to
i

redress tlie grievances of the persons befoie it, 

PLD 2003-Supreme Court-724(cl). 

appellant stated that the appellant had been 

dy before the HoiTble Peshawar High Court and the period 

be condoned by the Service Tribunal in view of the

t
I'lu: learned counsel ’t2)r the appellant relied 

Regarding liniiuilion. the counsel for the 

diligently pursuing his remc 

spent before the wrong forum
isi Supreme Court judgment reported in 2004-SCiVlR-14i9.

on

\
can ■f

f
auiu

-;
f

learned counsel for the appellant stated that the appellant is mainly 

Pakluunkhwa Health (Management) Service Rules, 

notwithstanding anything contained m the

The6.

aiuti'icved from Rule 10 ol Khyber 

200H. wherein it has been staled that
5; .. ■

Hes, Government shall, as one-time exercise, fill in posts m the

transfer from amongst the
provr.'.ion ol thoar.I

Service de.scribed in Schedule-1 by way of peimanent ! c-:
{ •i

scale who have the qualification ofI Ofliccis of General Cadre in equivalent basic pay I

in Public .Health or, PostgraduateI Master of Public hlcallh or IPistgraduatc Diploma
It .. Health Planning and Management or equivalent 1r : ifipfioma in Hospital Admini-straliori or

allied disciplines and opt forMa.sier’s Degree/Diploma in Health management or
chance/time period has been givei'; to the appellant to ;

absorption. It shows that no 

'improve

canted out as one tune exercise, w

■^2I General Cadre and is to behis qualification required and has been confined to
liereby denying him chances of lurther promotion

htP.hly discriminatory In this respeet, he rercrrec! to Provincial Management
cushion period of

!■ w'l'uch is b
P,

Service Rules notified on 11,5,2007. In para-7 of-fhe said rules theK
General Headquarters MS. Branch, Rawalpipdip M-w ,M !. seven years has been provided. The 

issued MS Braneii Policy Compendium 2003M Amendment No.2/20U), wher.ejj'Dl-wo
y

''fo *• .•«
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P':
^^riishion period h;-is heen'provided lo enahte mfix GDMOs''to acquire L'PO, the 

was directed to ensure that eqiuil opportunity is afforded to all 
pr)MOs to acquire LPG, and that niodalities may also be evolved to get LPG 

pveamy prograinmeO'iatant learning approved from PM&De,

Directcrate‘ .

througli .
■ : • ■ r. G'

w-- -A-:. -I 7. I he leai-ned oounkl tor private respondents argued that the government felt 

to achieve better results for which Administrative and Professional Cadres were
.separaietl and introduced “Management Cadre" & “General Cadre" through the Health 

(Manageiuciil) Service Rules, 2008.
C'a'Jix, and had

Since the appellant basically belongs to General 

not dcquiieci the requisite qualification for Management Cadre, 

has .been brougln on the strength of General Cadre. He furthertluTCl'nrc. his name

argued that on lormation of Miaiuigement Cadre, no rmaiida! loss occurred to the 

apindiani nor hi.s .seniority has been disturbed. He requested that tlie appeal may be I
disnu.s.scd.

iw 8. '1 lie -IVihuiiiil observes that Section 10 of the .said rules docs not.providc any 

cushuin period and denyi«^ chanceP to improve .qualifcation for- joining the 
lana^cment cadie to.the appeilanfs, ihe same be modified to the extent that two ye

eusliion pLi iod he allowed to all those who wish to improve qualifcalion- as per Health 

(Management) Service Rules.

ars

and to join Management cadre if they succeeded m
Inquiring the rcquisiie qualification as per the afor.-raentioned Rules, ’fhis .-would
lio\’--cv-..-r, noi entitle liie appellants and othens not having requisite quali(-lealions for 

Management Cadre po.sts but only provide them a cushion period and ifpri.';iin<i in the 

they acquire the icquisite qualification within 2 years from the-date of the decision, they
■

H ■
t

9. With the above varialion/mochficaiion in the impugned notification -dated 

pieseni appeal is disposed of accordingly, Parties are left lofoear their
I' lH be consigned to the record.

I
r

own costs.c

V

I i10. lh;s order will also dispose of the 

.Md/if/iO. Ijr, C!ul /-Vkhar. No
hhiiu' „i Ali^ ui-ig pp-

^^NNOUNClfi)
3.1.2CI2.-.........

. 9follow'ing connected appeals No. , 
515/2010, Dr. Waked Muhammad, No. 516/2010, Dr.

41 V/-2() U), ID,. Syed Mujahid Hussain, in the same manner."
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HESiITH-DEPARTKTENT
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>>

NOTIFICATION.
: •

Peshawar dated the 10^^ May, 2017-

. ‘ NO.SOH(E-V)4-20/2017 In exercise of the powers conferred by S^tion 
‘ Pakhlunkhwa Civil Servants Act. 1973 (Khyber Pakhtunkhwa Act No.XVlll ^ (Managemem)
■ the Khyber Pakhtunkhwa is pleased to direct that in the Khyber Pakhtunkh 

Service Rules, 2008. the following amendments shall be made, namely.

AMENDMENTS.
In rule 10, tn sub-rule (2). the full stop appearing at the end of the first proviso shall be 

replaced by colon and thereafter, the following second proviso shall be added, name y.

'"^Provided further that for a period of two years, from the date of issuance of this 
■ amending Notification, the officers of the General Cadre, who are in regular and 
j continuous service and holding posts as such, shall be required to improve their 

qualification as per the Khyber Pakhlunkhwa Health (Management) Service Rules. 2 08 

to exercise the option under this rule*

26 of the Khyber

r

f
1

In Schedule III.-2

at serial No.3. for the figures *350', *300' and “150‘. the figures "250', * 
200* and "100* shall respectively be substituted;
(a)

f (b) serial No 4. shall be deleted; and

under the heading ‘General Compulsory subject* (350 marks), in the table", for 
serial No,5 and 6. the following shall be substituted, namely

(c)

j I "Pakistan Affairs and Islamiyaf.‘5. 100".f

3. In schedule-IV. m heading ‘Topics’ for the existing entries, the following shall, respectively, be 
substituied, namely;

“Topics"

• Communication and advocacy in Health.
• Existing Health Polides;
• Health system in Pakistan and its Challenges;
• DHIS Roles and responsibilities of Secretarial, Director General and DHO/f,tS
. Role of Government and district government's in context of Local Go-.-emment AcL
• Monilonng and supervision;
• Primary and Healthcare, Hospital M^magemenL Was.a rJispcsat quality ManeaemeriL
• Vertical programs and their linkages v/ithin the Health System.
• Rules of Business.
• AudiUng and Accountant, General Financial Rules. ESTA Code etc’ and
• The Khyber Pakhtunkhwa Civil Servant Act, 1973 " 

njles" Fundamental rules and

.T/A
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NOTIFICATION;
Dated: llv' December, 2008.

No. ,SOH{EV)4 - 20 108: __________in exercise, of the powers conferred by
26 of the North West Frontier .Province Civil Servants Act, 1973 (N.- 

yv.F.P, Act XVMI of 1973), the Governor of the North-West Frontier Province is pleased 
to make the following rules, namely:

THE NORTH-WEST FRONTIER PROVINCE HEALTH 
tlVIANAGEMENT) SERVICE RULES. 2008

PART-I 
GENERAL

Short tile and comnmneement 1 ) These rules may be called the 
North-West Frontier Province Health {Management) Sea'ice Rules. 2008. (2)'
1.I

They shall come into force at once. 
Definitions -2. -- In these rules, unless the context otherwise requires, the 

following expressions shall have the meanings hereby respectively assigned to them.
that is to say -

(a) • "appointing authority” in relation to a post, means, the 
respective authority specified in para 4 of the North-West Frontier 
Province Civil Servants (Appointment, Promotion and 
Transfer) Rules. 1989;

(b) Commission means the North-West Frontier province Public 
Service Commission;

(c) “Cadre" means Health Management Cadre;

(d) "Government” i 
Frontier Province:

"Governor" means the Governot of the North-^West Frontier 
Province;

!
means the Government of the North-V\/esl;•

(e)

(f) "Initial recruitment” 
promotion or transfer;

means appoinlrt.enl made olhepvise Inan by

means Provincial Health Serx'ices Academy:

(g) "

/(h)"PHSA" ✓

-'•M
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KHVBER PAKHTUNKWHA f^nVT- nA7F=TTE. EXTRAORDINARY,

(i) "Posl" means a
other posts as may, 
Government;

lo these rules;schedule appendedthe0) "Schedule" means
and

HealthNorth-West Frontier Province
(k) "Service" means the 

(Management) Sen/ice.

pART-ll
pppRlllTMENIS

. i

'•i comprise the posts 
be determined by

^ nosts.—The Service shall 
and such other posts as may

Number and nature of 
specified in the Schedule -!
Government from time to time.

Method of Appointment,—Method of appointment. ^own in
conditions to applicable^ a:post in the Service shall be such as laid down

the
column 3 to 5 of the Schedule - II.

3.

i
1.

4..!

1

av/llabus and examination for appoinlrnent by m.I.al recru 
Syllabus and standard for competitive examination for appointment by . 
recruitment to the post in BS-17 shall be, as laid down in Schedule-Ill.

5.

PART-III
CONDITIONS OF SERVICEk

Pre-Service Training & Departmental Examinations.— (1) On
appointment lo a post borne on the service in BS-17. every officer so appointed shall 
complete six months mandatory training including attachment as specified in schedule -

6.Ir ;•
IV,

( 2 ) The training shall be followed by departmental examination to be conducted 
by Provincial Health Services Academy, which will be part of probation period.

i

7. ln-ScrvicG__Training,—Selection for in-service trainings which are linked with 
promotion shall be done on seniority basis and those at verge of promotion shall be 
given priority.

Pjjyate Practice.-- ( 1 ) No Member of Service shall be allowed private, 
practice, in lieu he shall be entitled lo non-practicing allowance, at such 
be prescribed by Government.

8I--
rale as may

li
. ' I ( ?-) In case of default, the Member shall be liable to disciplinary

actioni under the law.

9. GyiPra rule...— In all matters not expressly provided for
Members of Service shall be governed by such rules ^
prescribed by Government from lime to ti

I" in these rules, 
as have been or may hereafter be

me.

Provided that in case of a dispute the Govei 
decide the matter in any manner it deems fit.rnmi^l shall have the final authority #

/
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KHY8ER PAKHTUNKWHA GOVT: GAZETTE. .

J ■^■f ,|i0. 'V'/?_tirnG oxcrcisD, — _(1) Notwithstanding anything contained in tiie 
;,, ft, .^';:ol (hose .uies, Government shall, as one-time exercise, fill in posts in the ^rvice .

Ljl ill SchedulG-l by way of permanent transfer from amongsUhe Officers of .,u or
^1: ni ’ eguivalent basic pay scale who have the quaiificatipri-of Master of inictratibn
nl:;- ir Postgraduate Diplorha in Public Health'of Postgraduate-Diploma in Hospital Admini _

Planriing S Management, of'.equj.yaieril:'Master’s-Degree;/. Diploma i
:•’ 1 iP ■ management or allied disciplines-and opt forjabsorplioh;.

i;
vr-W

i.j'>.

t- 1
is.m
II15I' ill;

Proviaed that the option once•.exercised^sh□ll'be final.
I

Where the number.
only ^ mo

respective grade:

Provided lhat !oi determining the suilabilily:,,Qf;.lhe ,officerp,, additional-feleva
qualifications, trainings/coursiss in the relevant fielcl.-and managerial experience, as sue 
shall be taken into consideration.

(2)

il' i.'/i-
; •

■/ ti

Deletion of posts.—Posts reflected in ihe schedule-1 shall stand deleled from 
any other service rules for the time being in force and such rules shall be deemed to have 
C'"vn amended to the above extent:

11.
mi 4

.1

t:
■ f.-.
dii;• .il r- '

r-i ::
§
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iAppeal Mo. 830/2018
■ '• 't

HEALTH DEPTT:

OTHERS

REPLY OM BEHALF OF PRIVATE RESPONDENTS MQ.3
TO 90 IM RESPONSE TO THE APPEAL SUBMITTED BY
THE APPELLANT ;i^

iii

11PRELIMINARY OBJECTIONS:
■
Si
-t

1. That the appellant has got no cause of action to file the 
instant appeal.

2. That the appellant has no locus standi to file the instant 
appeal.

3. That the appellant has not come to this Honorable Tribunal 
with dean hands. .1'

■i

That the appellant has concealed materials facts from this 
' Honorable Tribunal.

4.

That the instant appeal is not maintainable in its present 
form.

5.

6. That the appeal is bad due to Nonjoinder & Mis-Joinder of 
necessary parties.

7. That the appeal is not maintainable in its present form.

That the appeal of the appellant is badly time barred.

That the appellant is estopped by his own conduct to file the 
instant service appeal.

8. i:i'
■

9.

1. Incorrect and misconceived. That in the instant Para the 

appellant concealed the fact that Khyber Pakhtunkhwa 

Health (Management) Service Rules has been notified in the 
official Gazette on 11.12.2008 whereas In fact the Rules 

were framed and properly notified in the official Government 
Gazette on 02.11.2016. Copy of the Rules is attached as 
annexure

i:;



ii.

ii
Incorrect and "misconceived. That the' Notification dated 

7.5.20,18 has been issued by' the competent authority, 
whereby the replying respondents have been 

inducted/absorbed in the management cadre on their option 

and as such they were assigned seniority in accordance with 

the Section-8 of the Civil Servant Act, 1973 read with Rule 

17 of the Appointment, Promotion and Transfer Rules, 1989. 
Moreover the appellant failed to annex any documentary 

proof regarding directions of the Honourbale Chief Justice of 
Pakistan, in fact no such directions have been issued by the 

Honorable Chief Justice of the Supreme Court of Pakistan. 
That the appellate authority in his order dated 25.5.2018 

had clearly mentioned in the concluding Para that no such 

order regarding disposal of the Departmental appeal had 

been Issued by the worthy Chief Justice and as such the 

authority had rightly regretted the Departmental appeal of 
the appellant vide order/letter dated 25.5.2018. Copy of the 

Notification dated 7.5.2018 is attached as annexure .... Rl.

2.

3. Incorrect and misconceived. That the said service Rules 

dated 11.12.2008 were properly been Notified in the official 
gazette vide Notification dated 2.11,2016. That the said 

Notification dated 2.11.2016 has no retrospective effect 
rather the same was issued with immediate effect. That in 

the light of the said Notification dated 2.11.2016 the replying 

respondents submitted their options for permanent 
induction/absorption in the management cadre through 

Departmental appeal and as such the competent authority 

issued the Notification dated 7.5.2018 whereby the replying 

respondents have been inducted/absorbed in the 

management cadre. Moreover according to the judgment of 
the Sindh High Court passed in C.P No.D-4679/2016 dated 

25.11.2016 titled Sohail Ahmed & Others VS Province of 
Sindh & Others had declared while relying on the judgment 
of apex Court reported in 2008 SCMR 1148 "Notification not 
published in the official gazette would be invalid. Notified 

declaration could take effect from the date of publication in 
the gazette and not from any prior date. So in light of the 

above judgments the appellant has no prlma fade case and 

as such the appellant filed the instant appeal with malafide 

and arbitrary intentions. Copies of the Departmental appeal 
and judgment of the Sindh High Court are attached as 
annexure

4. Incorrect and misconceived. That as stated above in Para 

No.3 that the said service Rules were properly notified in the 

official gazette on 2.11.2016, therefore the same will take 

effect from the date of issuance and not from any b^ck date. 
Moreover the spirit of the above noted Notification has ' 
allowed the replying respondents to tendered their option 

regarding absorption/induction in the management cadre

5:i. r

m
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and as such .:,they ■ inducted in the
management cadre by the'' competent authority vide 

Notification dated 7.5.2018. That under article 38(e) of the 

constitution of Pakistan 1973 the replying respondents have 
equal rights, to get benefit from the Notification dated 

2.11.2016 by way induction in the management cadre. ii

Incorrect and misconceived hence denied.5.

6. Incorrect and misconceived hence denied.

Incorrect and'misconceived. That as explained in Para No.3 

and'4 that the said Rules were properly Notified in the 

official gazette on 2.11.2016 and the replying respondents 

submitted their Departmental appeal for induction in the 

management cadre prior to the issuance of the said 
Notification were considered by the competent authority and 

were rightly been absorbed/inducted in the management 
cadre by issuing the Notification dated 7.5.2018.

7.

a

8. Incorrect and misconceived hence denied.

9. Incorrect and misconceived. That in the Notifications dated 

2.11.2016 and 10.5.2018 there is no mention regarding the 
stance taken by the appellant in this Para.

10. Incorrect and misconceived. That the mentioned case has no 

relevancy with the present appeal because every case has 

their own facts and circumstances and as such one case 

could not be dispose/decide on the basis of other case. 
Moreover the induction of the appellant in management 
cadre illegal because at the time of induction there were 

rules in vogue for the management cadre and as such the 
induction of the appellant will take effect from issuance of 
the Notification dated 2.11.2016.

no

11. Incorrect and misconceived. That the subject Rules has been 

protected by section 26 of the Civil Servant Act, 1973 and as 

such the competent authority has issued the Notification 
dated -7.5.2018 regarding the induction/absorption of the 

replying respondents in the management cadre who is 
perfectly competent to issue the same.

12. Incorrect and misconceived. That in light of section-4 of the 

Civil servant Act, 1973 read with Rule -3 of the Civil Servant 
Appeal Rules, 1986 the appeal in hand is not maintainable 
and liable to be set aside.
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It is therefore^m'ost humbly prayed that on acceptance of 
this reply the appeal of the appellant may kindly be dismissed 
with cost.

PRIVATE RESPONDENTS N0.3 TO 90
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EXTRAORDINARY REGISTERED NO. Rill

GOVERNMENT GAZETTE

:

KHYBER PAKHTUNKHWA
Published'by Audjjowty''" ^

PESHAWAR, WEDNESD;^"d NOVEMBER, 2016. j

covERNivi !:n r of thf nopth-v^ T̂m&mmi province nwfp
V- HEAl.TH DEPARTMENT

?•
V NQTIRCATIQN

Dated: ll® December, 2008.

No. SOH(EV)4~20/08:-------------- --------------------------in exercise of the powers conferred by
section 26 of the North West Frontier Province Civil Servants Act. 1973 (N'.- 

. .P, Act XVIII of 1973), the Governor of the North-West Frontier Province Is pleased 
to make the following rules, namely;

IbE NORTH-WEST FRONTIER PROVINCF HEALTH 
fMANAGEMENT) SERVICE RtJLFS. 7008,

PART-I
GENERAL

1-., Ifiort tile apd commennnmfnt -( 1 ) These rules may be called the , 
North-West Frontier Province Health (Management) Service Rules, 2008. (2)

They shall come into force at
xpgfinTtipns. In these~Tales. unless the context otherwise requires, the 

following expressions shall have the meanings hereby respectively assigned to them, 
that is to say -

2.
■■ ’

(a) "appointing authority" in
respective authority specified in para 4 of the North-West Frontier 
Province Civil Servants (Appointment, Promotion and 
Transfer) Rules. 1989;

(b) Commission' means the North-West Frontier Province Public 
Service Commission;

(c) ."Cadre” means Health Management Cadre;

(d) Government means the Government of the North-West 
Frontier Province:

(e) “Governor"
Province:

relation . to a post, means the.

c- ;

.! .

means the Governor of the North-West Frontier
%r

(0m “Initial recruitment" , 
promotion or transfer;

(g) Member of Service" means officer, belonging to health management 
cadre as reflected in schedule I, II & III; * • •

(h) PHSA rneans Provincial Health Services Academy;
851

means appointment made otherwise than by

‘r

Wi
I
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(i) “Post" means a post specified in the Schedute-i of the rule and such 
other posts as may, from time to time, be determined by the 
Govern rnent; i

the schedule appended to these rules;(j) “Schedule” means 
and

(k) “Service" means the North-West Frontier Province Health 
{Management^ Service.

PART-II
RECRUITMENTS

.f

Number and nature of posts.—The Service shall comprise the posts 
specified in the Schedule -I and such other posts as may be determined by 
Government from time'to time.

3.

Method of Appointment.—Method of appointment, qualifications and other 
conditions to applicable to a post in the Service shall be such as laid down in

4.

the
■>

column 3 to 5 of the Schedule - li. •

5. Syllabus and examination for appointment bv initial recruitment"-
Syllabus and standard for competitive examination for appointment by initial 
recruitmentto the post in BS-17 shall be. as laid down in Schedule-Ill.

• ; PART-III
CONDITIONS OF SERVICE

t♦

i Examinations,— (1) OnDepartmental______________Training;; 1 &______
appointment to a post borne on the service in BS-17, every officer so appointed shall 
complete six months mandatory training including attachment as specified in schedule -

6. Pre-Service

IV.
?

( 2 ) The training shall be fpjjov/ed by departmental examination to be conducted 
by Provincial Health Services Academy, which will be part of probation period.

In-Service Training.—Selection for in-service trainings which are linked with 
promotion shall be done on seniority basis and those at verge of promotion shall be 
given priority, i

7.

Private Practice.— ( 1 I) No Member of Service shall be allowed private 
practice, in lieu he shall be entitled to non-practicing allowance, at such rate as'may 
be prescribed by Government.

3.

li
%Ima

of default.^ the Member shall be liable to disciplinary action{•■■2) In case
under the lav/.. m

i •

General rule. — In all nyatters not expressly provided for in these rules.
Members of Service shall be governed by such rules as have been or may hereafter be
prescribed by Government from time to time.

? ■

r ;
Provided that in case of a dispute the Government sltail have the final authority to 
decide the matter in any manner it deems fit.

9.

i
31
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10. One time exercise. —• (1) Notwithsjanding anything contained in the provision 
of these rules, Government shall, as one-time exercise, fill in posts in the Service described 
in Schedule-1 by way of permanent transfer from amongst the Officers of General Cadre in 
equivalent basic pay scale who have the qualification of Master of Public Health or 
Postgraduate Diploma in Public Health or Postgraduate Diploma in Hospital Administration 
or Health Planning & Management or equivalent Master's Degree / Diploma in Health 
management or allied disciplines and opt for absorption;

/

Provided that the option once exercised shall be final.

Where the number- of officers opting for absorption in 
Management Cadre is more than the availably positions in respective grade, the selection 
under one time exercise shall be done on the basis of seniority-cum- merit only" in the 
respective grade; ‘

(2)

Provided that for determining the suitability of the officers,. additional relevant 
qualifications, trainings/courses in the relevant field and managerial experience, as such, 
shall be taken into consideration.

;
'i

11. Deletion of posts.—Posts reflected in the schedule-1 shall stand deleted from 
any other service rules for the time being in force and such rules shall be deemed to have 
been amended to the above extent:

i.

»i Vi-% 1

SECRHTARYTO GOVERNMENT OF NWFP 
HEALTH DEPAR'I'MENT

■>

I teoAfTES;
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■ w
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!

SrilFDULE -1
(Management Cadre)

Members of Service in BPS-2():
!

Number 
of po^l

Nomenclature of postS.No.
i
i:011 Director General Mcallh Services, NWPP, Peshawar

2 Director (Admn) DGMS NWl-'P Peshawar 

Director Health Services DGMS NWl'P Peshawar

4 Medical Superintendent Govt. LRli/K.TH/HMC Peshawar

5 Medical Superintendent DI IQ.Hospitals K.ohat, Bannu,
DlKhan, Mardan, Swat, Abbottabad _____ _____

6 Medical Superintendent, Mufti Mchmood Memorial Hospital
DlKhan ___ ___________________

7 Medical Superintendent, Khalifa Gul Nawaz Hospital Bannu

8 Medical Superintendent, Govt. City Hospital Kohat Road
Peshawar_ ____ ______ _ ______________________

9 Medical Superintendent, Sarhad Hospital for Psychiatric
__ Di^^ascs Peshawar___________________________________

10 Medical Supcrinlcndenl, Ayub reaching Hospital Abbottabad

1 1 Hxcculivc District Ofliccr (Health) Peshawar

12 lixecutive District Officer {Health) Swat

13 Executive District Officer (Health) Mardan

14 executive District Officer (Health) Kohat

15 Director Provincial Health Services Academy, Peshawar

16 I Principal Public 1 lealth School Hayatabad Pcshaw'ar

17 I Principal Pubic Health School Abbottabad

01
01
03
06

'S

01
!

01
.i.

01

01

01
01

I 01
01
01

1'“'01 h
0l fxroi
Ol18 i MS Mardan Medical Complex--- 1--....
25rOTAL:

■ tATTESTED U
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SCHEDULEi vi.

(Management Cadre)
Members of Service in BPS^!9:

Number 
of post

S.No. Nomcneiaturc of post

20Executive District Officers (Health) in NWFP___________
DPI IQs/Coordinators KDQfH) Qfftccs in NWFP 
Medical Superintendent DHQ.Hospitals in NWFP
Medical Superintendent Govt. ID Children Hospital
l^shawar______________________________________
Medical Superintendent Policc/Scrvices Hospital Peshawar 

Medical Superintendent Mental & General Hospital Dadar
nseh ra___________________ ____________________

Medical Superintendent, City Hospital Lakki Marwat_____
Women and Children Hospital DlKhan,__________

i;)MS in DHQ. Hospital, Mardan, Swat, Nowshera, Haripur,
Abbottabad and DIKJian______________ ^____________
District TB Control Officer, Peshawar, Mardan, Swabi, 
DIKhan, Haripur, Baltagram, Manschra, Swat, Chitral,
Upper Dir
Deputy Administrator Mardan Medical Complex Mardan 
MS/lncharge Civii/THQ.Hospital Tangi, Shabqaddar,
Dargai, Pabbi, Matta, Darosh (Chitral), Rehana, Kulachi
SMO I/C Women & Children Hospital Bannu 

Vice Principal Paramedical Institute, Abbottabad, DIKhan,
S wat___ ___________________ _________ ________ ^
SMO (Health) Municipal Corporation Peshawar_________
Deputy Directors in DGHS NWFP Peshawar________
QMS (Stores) Govt. LRH/KTO Peshawar________ ______
Principal Postgraduate Paramedical Institute Peshawar
Deputy Director (HRD) PHSA NWFP_________________
Deputy Director(MonitorinRand Research) PHSA NWFP __ ^
Deputy Director(Management) PHSA NWFP Peshawar_____
Course Directors (PH/CDC and Management, Trg.&
Development) PHSA NWFP__________________________
DD HRD / Vice Principals DHDC Bannu, Chitral, Mardan, 
Abbottabad and Swat

i-
312.i

17
014.

01! 5.
016.

i
f 017.

018.I
069.

V

1010.¥

¥I ‘ 0111.
0812.

f
i 0113.

0314.
:■

Oi15.
; 0516.1: 0217.

01f 18.■ .*y. "J 0119.t

0120.
0121.

,v' 0222.

0523.
I

01DMS, Khalifa Gul Nawaz Hospital Bannu 

DMS Ayub Teaching Hospital Abbottabad
24.m 01•25.

im I 01Director Health Services FATA Peshawar
MS AHQ Hospital Parachinar, Ghallanai, Wana, Bajaur

26.
04m

ip
1 27.
r 128TOTAL:S2/. •
i

Note: All Program Manager/Provincial Coordinators of Vertical Programs/
o rv»i rre*TATA T.T.onItK r
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SCHEDULE~I
(Management Gailrc)

Members of Service in BPS-18:

Number 
of post

Nomenclature of postS.No.

10Incharge Civil/THQ.Hospital Ziarat Kaka Sahib Nowshera, 
Rustam, Lund Khawar Mardan, Topi Swabi, Kalu KJian 
Swabi, Shakar Darra (Kohat), Thall Hangu, Serai Naurang 
Lakki Marvvat, Balakot Mansehra and Thana Malakand

1.

Agency
03Senior Instructors DHDCs in NWFP ( Abbottabad, Swat and2.

DIKhan)
03Instructors in Public Health School, Hayatabad Peshawar and3.

DIKhan'
01Instructor Public Health School, Nishtarabad Peshawar

Epidemiolegist Govt. LRH and HMC Peshawar______
Course Director (MCH & Family Planning) PHSA NWhP

4.
025.
016.
01Epidemiologist PHSA NWFP7.
01; DMS Govt. Maternity Hospital Peshawar8.
01DMS (Admn) KTH Peshawar9.^
14District TB Control Officer, Abbottabad, Kohistan, Nowshera, 

Charsadda, Malakand, Buner, Shangla, Lower Dir, Kohat,
Hangu, Karak, Bannu, Lakki Marvvat and Tank_____________
Deputy Director Admn./Deputy Director Dcv.(02), Assistant
Director EPI(02), DHS FATA_________________________
Agency Surgeon Mohmand, Bajaur, Orakzai, Kurram, NW 
Agency, SW Agency, Khyber, FR Peshawar/ FR Kohat, PR
DIKhan, FR Bannu,______________________________ !_____
DMS(Admn), DMS(Stores) DMS (Dispensary) at Ayub 
Teaching Hospital Abbottabad_____________ ____________
Assistant Directors in Directorate General Health Services,

10.

0411.
J

1012.J
i

0313.

1314.
NWFP, Peshawar

4ADHO FATA Health15.
71TOTAL:

Note: All Program A^roject positions &. FATA Health positions imBPS-18 would 
be filled from amongst Management Cadre.

r A "f “T p’ e,T F r)
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I \SCHEDULE-1
£ (Management Cadre)II-f
I Members of Service in BPS-17;
I•:

Number 
of post

S.No. Nomenclature of post•1

j.
01I Icakh Hducaior Directorate General Health Services, NWFP

Peshawar _________ __________________ ___________
Assistant Director (Homeo & Tibb) AD Personnel, AD 
Administration Directorate General Health Services, NWFP,
Pcshavvai\ _______________________________________
MO Trainer DHDC (02 each) in Mardan, Kohat, Bannu,
DlKhan^ Abbottabad, Swat and Chitral___________
instructors in PHSA, NWFP____________ _________ '
livaluation Ofilcer PHSA, NWFP______________________
Instructors Public Health School, Hayatabad Peshawar and
A bbottab^d_________________________ __ _____ ______
Secretary Medical Faculty, NWFP Peshawar_____________

Maintenance HMC Peshawar_____________________
DMS Stores HMC Peshawar_______________________
DMS Casualty, QPD and O'fs HMC Peshawar____________
Coordinator EDO(H) Offices in NWFP__________________
TO FAT:

1.

i 04

!
1

143.
i

I 034.
015.S: t

036.!• i

I
I:. 017.I■ i [• r 018.*

01I 9.;
! : .

0110.t-' rIr 7111.
•101;

£ Note: All Program /Project positions in BPS-17 & FATA Health positions would 
be filled from amongst Management Cadre.

i

£■'i
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SCHEDULE-11

Nomciiclitturc of Post. Qualification for appointment by initial recruitment A“c limit Method of Appointment:
2 3 4 5

Director General Healtli Services 
(BS-20) I By transfer, on the ba.sis of selection on merit, from ainongst the 

• I ten senior most Members of the Service in (BS-20).

j ^Qtc: Preference 'vi|| be given to those having additional | 
postgraduate relevant qualifications or specialized i 
courses._______________________________________

By promotion, on the basis of selection on merit.]
from amongst the Members of Service in (BS-19) with .‘i[ 
years service as .such or 17 years service in (BS-17) and] 
above; and

(b) Four months advance m-service training in Management 
from a recognized institution or PHSA NWFP. j

Members of Service 
(BS-20) (a)

'I
■i

Members of Service 
{BS-I8)

(a) MRBS/BDS or ec|iiivalen( qualification, from any institute 
recognized by the PMDC; and

50-40
years

(i) Eighty percent by protnotion, on the basis of seniority! 
cum-fitness. from amongst .Members of the Service in BS- 
17 having at least five years service as such, with two 
months(b) (i) Doctorate / M.Phil in Public Health or Health Administration or

Health Management or equivalent qualification from any 
University recognized by the H.E.C or P.MDC; or

(ii) Master in Public Health/Health Administration/ Health 
Management, allied discipline or equivalent qualification from 
any University recognized by H.E.C or PMDC with 5 years

MBBS/BDS or equivalent medical qualification from any 
institute recognized by PMDC; and

in service training in Management 
recognized in.stitution or PHSA; and

from a

(ii) Tuenty percent by initial recruitment

(a) 25-32
yeans

By initial recruitment.
Members of Service 
(BS-17)

(b) Master in Public Health/Health Administration/Healthi 
Management or equivaienl qualification from any institute^ 
recognized by H.E.C or PMDC. {I ;
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I (IIEALTH MANAGEMENT CADRE)

Syllabus and Standard for competitive exam for 
initial recruitment in BS-17

1. ihe Examiiiaiion shall include General Compulsory and Specialized Compulsory 
uDjCcis, and every candidate will lake all the compulsory subjects.

A candidate shall answer the'^apers in English unless otherwise directed. However, 
the paper in Islamiyal may be answered in Urdu or English.

3. ihe total marks of General Compulsory Subjects are 350 while there, should be two 
Specialized Compulsory Papers of 300 marks each covering 150 marks.

4. Psychological aptitude test

5. Viva Voce

50 Marks

200 Marks

6. Ihe general compulsory and specialized compulsory subjects and maximum marks 
lixed for each subject sliall be as shown in the statement below:

General ComDitlsorv Suhiocts
Subjects

H

Serial Maximum
MarksNo.

& English__
English Essay
General Knowledge / Everyday 
Current affairs 
Pakistan affairs 
jslamiyat

1002
503'A
50science

4 50,5
506 50

Specialized Compulsory Subjects (400 Marks)

1. Health Planning and Managemeut
__ lSinghUL?-Q£.C}__________

Topics:
Plannmg. Planning Cycle. Strategic Planning, Management, Project Management 
Hospital /Administration. Financial / Stock Management, Human Resource 
_ anagcrncm. Total Quality Management Leadership. Decision Making, 
Uiganizanon ITfective Organization and Culture, Organizational Behavior, Human 

acior an i oiivation, Social Responsibility and Ethics, Management and Society 
( Exiernal hiivironmenl), Management of Training and HRD, Communication, 
Management Intorniation Systein, etc.

200

I
I'.1

I

ti: TESTEDi

LTi,, .? 4

.f.

It
Wim m-
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2. Kpidcmiology, Health System Research, Public Ileallh and 
Disease Control 
(Single Paper)

100

- V

Topics:
Epidemiology, Research Methodology and Bloslatistics, Meaith Systems^. Surveillance and 
Disease Comi'ol, Monitoring. & Evaluation. Infectious Diseases, Epidemiology and preventive 
methods. Reproductive Health, Occupational Health, Environmental Hazards and Saniiatioh, 
Nynrition with related ^sorders and prevention.• c

____J

7. in case of non-Muslim, the paper of I’akistan Studies and Gurreni AtTairs will be each 
of 75 marks instead of Islamiyai.

8. No candidate will be called for Psychological Aptitude Test unless he has obtained 
40% marks in individual subject with aggre^jate of 50%.

9. The passing marks in Psychological Aptitude Test are 40%. Those failed will not be 
called for the interview.

10. The passing marks for Viva Voce are 40%. The candidate failing in interview or 
remained absent will not be included in the merit.

11. 1 he selection of selected candidates will be purely on merit as per Zonal Allocation 
formula notified by the Establishment Department.

12, in case of a tie, the Ol der of merit w'iil be determined iir accordance vvith the total 
number of combined marks achieved in Psychological Aptitude Test and interview. In 
case of tie in this case even, the decision will be on the basis of marks obtained- in 
compulsory subjects. Even still if there is a tic, the order of merit will be on the basis 
of age. *

i

■3

!|

V
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■SCHKniit r IV
Lntiuclion tminino

rar}>ei Croup:
Uic^iiaiiiing is designed for newly recruited Medical OHleers BS 17 in Health Managcnienl

Objective :
o lo equip the doctors with OrRcial Procedures , Financial & Procurcincnt Rules 

and Regulations, Rules ol Business, and other govcrnnicnt functions with a view 
to belli them for working as Health Managers.
I o develop tiicii skill and knowledge in Planning, nianagenicnt and leadership, 

o lo develop skill and Knowledge regarding routine office procedures and 
manageinenl

'j

.-S
Sr! fruining Schedule :

The training is divided into two portions:
ll!'

o Theory 
o lhaclical

lota! duration 2 months 
total duration 4 months

lo be imparted in PHSA in collaboration with STI, Audits and 
insiiiule. NIMS. IMScicnces etc.

accounts training

JopJes;
Va Relationship of Management with Behaviour 
V- Principles of Management and planning 

Leadership
Communication and advocacy 

y Motivation.
V4 Team building 
’A Project management 
V} Donor coordination 
Yi Health policies 
y» Human resource

Public private paitnership.
Dccenlrali/iation. 

y Use of information.
y. Role of Provincial and district government in context of Local Government 

Ordinance.
•'A Medical ethics 
y Healllicare financing 
y> Disca.se surveillance

management

I

I
y. Basics of Lpidemiology and epidemic control 
y4 Monitoring and supervision 
y Primary health care 
y> Hospital management 
y-i Waste disposal 
y*!' Quality Management 
’A Vertical

: ^

I'y,a‘.-

i P'08''3uimes and their linkages with in the health system. 
A Health system researcli. ^

. V 'V ^ /-iv

L. - _
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Va Rules of business 
y4 Auditing Sc Accounling . 
yj General I'inanciai rules 
y> Esla code etc.

Practical Training (Attachment): Duration 4 monlits

During this period the under trainee health, managers will be attached with different sections 
and institutions of DOM .to gain supervised Practical experience which vyill hclp in developing the 
needed skills.

Beak up of Practical Training is as follows :

1. iieallh Directorate including Vertical Programmes
2. l-lealtii Secretariat
3, EDO H OlHce
4, i-lospilal

! Month 
i Month 
1 Month 

1 Month

I he l ime table and other details of the theory part as; well as practical training will be 
developed by PHSA and to be approved by academic committee of PflSA.and DOM.

Printed and published by the Manager,
Staty. Ptg. OeptL, Khyt>er Pakhtunkhwa, Prewar.
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EXTRAORDINARY O • REGISTERED NO. Rill

kM'
GOVERNMENT GAZETTE

KHYBER FAKHTTTNKHWA
Published by Authority

PESHAWAR, TUESDAY, lO^’ May, 2018. L-------

GOVERNMENT OF KHYBER PALHTUNKHWA HEALTH DEPARTMENT

NOTIFICATION
Dated Peshawar, the Oyf May, 2018,

No.SOH{E-V)4-2Q/2Q18 In pursuance of the Judgment dated 
03.01.2012 of the Khyber Pakhtunkhwa Service Tribunal in Service Appeal No.513 of 
2010, upheld by the Honorable Supreme Court of Pakistan vide judgment 

03.11.2016, in C.As No.320-324 of 2012 and CA No.126-P to 130-P of 2013
dated

and in
term of Section-10 of the Health Management Cadre Ruies, 2008, the competent 
authority (Chief Minister Khyber Pakhtunkhwa) is pleased to induct the following doctors 
of the General Cadre; on their option, into the Health Management Cadre having the
requisite qualification.

2, Their inter se seniority will be determined in the new Cadre in terms of 
Section-8 of the Khyber Pakhtunkhwa Civil Servant Act,

Appointment, Promotion Transfer Rules, 1989.
1973 and Rule-17 of the

S.No NAME OF DOCTOR FATHER NAME
1. Dr.Muhammad Saleem BS-19 Inayat-Ur-Rehman • I
2. Dr.Muhammad Ismail BS-18 Said Muhammad
3. Dr.Shahid Mehmood BS-18 Sardar Muhammad Aslam
4, Dr.Muhammad Miustafa Alam

BS-18
Nasrullah Jan

5. Dr.Khalilur Rehman BS-18 Ali Rehman
6. Dr.Muhammad Shuaib. 8S-20 ■Muhammad Aiab
7. Dr.Muhammad M.unib BS-18 Sher Ali Khan
8. Dr.S.Muhammad Taimur Shah

BS-18
Pir Ferooz Shah

9. Dr.Firdos Jabeen BS-18 Muhammad Aslam Khan
10 Dr.Kaiimullah Khan BS-19

Dr.Niaz Muhammad BS-18
Dr.Zafr Ullah Khan BS-i^

Eid Gul.
11 Dost Muhammad

Ghulam Sarwar12
13 Dr.Saeed ur Rehman BS-18 Haji Fazli Rehman

Irsar Muhammad Khan.
'2r14 Dr.Aamir Israr BS-18

15. Dr.S.Shaida Hussain Shah
Bukhari BS-18

S. Fida Hussain Shah Bukhari

16 Dr.Muhammad Shafig BS-18 Akbar Gul
17. Dr.Muhammad Rahim BS-19 Gul Rahim

1622



1623 KHYBER PAKKTUNKHWA GOVERNMENT GAZETTE. EXTRAORDINARY, lOtf May, 2018

18. Dr.Mushtaq Ahmad BS-18 Fazal Khan "
19, Dr.Shabnum Khawas BS-17 Lai Khawas Khan
20, Dr,Ahmad Tariq BS-17 Tariq Tanveer
21. Dr.Khan Askar BS-19

Dr Faisal Malik BS-17
Dr.Bilal Bahrawar Khan BS-17

Muhammad Askar
Fazli Malik Sarim22.

23. Bahrawar Khan
24 Dr.Tanveer Inam BS-17 Inamullah
25 Dr.Muhammad Saleem Khan

BS-19
Fazal Rahim Khan

26 Dr.Alamqir Khan BS-18 Darwesh Khan
27. Dr.Majid Khan BS-17 Muhammad Humayun Khan
28. DrJhsanuliah BS-19

Dr.Aurangzeb Af'idi BS-18
Ghulam Muhammad

29. Ghulam Hussain Afridi
30. Dr.Shafiul Mulk BS-19 Hazrat Mulk Khan
31. Dr.Muhammad Khalil Akhtar

BS-18
Muhammad Yousaf Khan

32. Dr.Farhad Khan 3S-19 Purdil Khan
33. Dr.Muhammad Farid BS-17

br.Aamir Rafiq Khattak BS-18
Khaista Azam

34. Muhammad Rafiq Khattak
35. Dr.Jehanzeb Khan BS-19 Ihsanullah Khan
36. Dr.Alif Jan BS-16 Amir Jan
37, Dr.Makhdoom Safdar BS-17 Safdar Hussain Afghan
38. Dr.Shumaila Mai k BS-17 Malik Farid Khan
39. Dr.Muhammad Kamal BS-18 Muhammad Sharif Khan

Muhammad Saeed Khan40. Dr.Noor Saeed Khan BS-19
41. Dr.Aziz Khan BS-18 Jaffar Khan
42. Dr.Ghulam Rasoa! Khan

BS-19
Shadi Gul Khan

43. Dr.Muhammad Iqbal Javed
BS-20

Fatehullah Khan

44. Dr.Kamran Zakria BS-18 Ghulam Zakria Khan
45. Dr.Sheikh Muhammad Farooq

Azam BS-18
Sheikh Muhammad Bashir Gohar

46. Dr.Naimatullah Zia BS-19 Amir Shah
47. Dr.Muhammad Israru! Haq

BS-17
Abdur Rashid Khan

48. Dr.Qasim Abbas BS-18 Saifur Rehman
49. Dr.Muhammad Hayat BS-17 Haji Akbar Gul
50. Dr.Muhammad Ibrahim Khan

BS-18
Abdul Halim Khan

51. Dr.Sheraz Ahmad Khan BS-17 Muhammad Akram Khan
52. Dr.Adnan Khan BS-17 Muhammad Zahir Shah
53. Dr.Syed Ijaz Ali Shah BS-18 Syed Abdul Qayum Shah
54. Dr.Fazal Majeed BS-18 Muhammad Aslam
55. Dr.Muhammad Bilal Khan

BS-17
Muhammad Daud

56. Dr.Majid Saleem BS-17 Allah Dad Khan
57, Dr.Fazal Qayum BS-17 Abdur Rehman
58. Dr.Ali Asqhar Khan BS-18 Abdul Akbar Khan
59. Dr.Muhammad Azhar Shah

BS-17
Israr ul Arifin <•

(y'
60. Dr.Saira Jabeen Shah BS-17 Amt Aii Shah
61. Dr.Roshan Zada BS-18 Said Latif
62. Dr.Javid Iqbal BS-19 Amir Bahadar63. Dr.Shaima Malik BS-17 Fazli Malik Sarim
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64.. Dr.Pirzada BS-1'^ Bahadar
65. Dr.Shahab Ahmad BS-19 Abdur Rehman

Dr.Muhammad Dost Khan
BS-18

66. Zahir Gul

67. Dr.Muhammad Riaz BS-18 Gohar Khan
68. Dr.Kashmir Khah BS-19 Aslam Khan -
69. Dr.Tariq Hayat BS-17 Fazal Hayat Taj
70. Dr.Muhammad Sohai! Farooqi

BS-17
Muhammad Aqeel Farooqi

71. Dr.Abdul Waheed BS-19 Abdul Hameed
72. Dr.Hafizullah Khan BS-17 Amahullah Khan
73. Dr.Zakir Hussain BS-18 Hakim Khan
74. Dr.Qazi Sabihuddin BS-19 Qazi Ghulam Mustafa
75. Dr.ljaz Ahmad BS-18 Bashir Ahmad
76. Dr.Sher Muhammad BS-20 Shah Muhammad
77. Dr.Wakeel Muhammad BS-20 Taj-ul-Malook

Muhammad Tanveer78. Dr. Suffian Khan BS-17
79. Dr.Muhammad fsaeem-BS-18 Habibullah Khan
80. Dr.lkramullah BS-20 Amanullah Khan
81 Dr.Muhammad Shoaib BS-18 Azizur Rehman
82. Dr.Muhammad Riaz Tanoli

BS-18 ;
Said Ozar

83. Dr.lnayatuliah Khan BS-IS Saifullah Khan
84. Dr.Wazir Khan BS-18 Rookam Khan
85. Dr.Uzama Jabeen BS-18 Taj Muhammad
86. Dr.Dildar Khan BS-18 Abdul Ghaffar
87. Dr.Mohsin.Ahmad BS-18 Taj Muhamrhad Khan
88. Dr.Abbas Khan BS-18 Ajab Khan

SECRETARY HEALTH
Govt, of Khvber Pakhtunkhwa

i APrinted and published by the Manager, 
Staty. & Ptg. Deptt., KhyberPakhtunkhwa.Peshawar
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Dated: 30 November 2016i

; To

The Secretary to Government of Khyber Pakhtunkhwa 
Health Department, Peshawar

Advance Copy of the Application

Application for absorption in the Health Management Cadre under the North- 
West Frontier Province Health (Management) Service Rules published on 2"^ 
November 2016

Sir,

With reference to the subject mentioned above and the notification'of the Health department 
Jinblished in the government gazette on 2"“ November 2016 regarding the North-West 
Frontier Province Health (Management) Service Rules (copy of the notification is enclosed); 
we are pleased to apply for the same under Rule-10(1) of the said rules despite of the fact that 
most of us have already applied under the earlier unpublished rules.

Sir all of us are regular employees of the Health department, Govt of Khyber Pakhtunkhwa 
and have served at different management positions during our career. All of us are qualified, 
experienced and eligible professionals thus fulfilling all the prerequisites mentioned in the 
eligibility criteria of the said published notification.

' .s

•'r:d

Sir. in view of the above, it is requested that our application for the absorption in the 
management cadre may be given due consideration in the seniority list of the management 
cadre in accordance with the rules / inter 
right place of the said list. We shall be

• -i

se-seniority so that our names may be placed at the 
very grateful for your kindness^n this regard.

Yours Sincerely,

'.h'/STKi'cyr Aohca/Z/?>Ab -
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ORDER SHEET
IN THE HIGH COURT OF SINDH, KARACHI

C.P. No.D-4679 of 2016

Date Order with signature of Judge

Present:
Mr. Justice Muhammad Ali Mazhar 
Mr. Justice Abdul Maalik Gaddi

Sohail Ahmed & others Petitioners

Vs.
I

Province of Sindh & others Respondents

Dates of hearing: 17.10.2016, 24.10.2016, 10.11.2016 

& 25.11.2016.

M/s. Abid S. Znberi, Ayan Mustafa Memon, Muhammad Saad 
Siddiqui, & Atta H. Khoso, Advocates for the Petitioners.

M/s. Abdul Jalil Zubedi and Abdul Jabbar Qureshi, A.A.G. i.

Mr. Ghulam Mustafa Memon, Registrar of this court along with 
Mr. Asif Majeed, Additional Registrar (Research] and Mr. Ashraf 
Memon, Addl. MIT-I.

i.
%

-
Muhammad Ali Mazhar-J: This petition has been brought 

to encounter the rejection of candidature of petitioners to 

take part in the competitive selection process for the 

appointment to the post of “Additional District and 

Sessions Judge”.

■'!

S"
■;

I

2. The evanescent facts of this legal action are that the 

Sindh High Court Establishment invited applications for 

the appointment of “Additional District & Sessions Judge” 

on 10.6.2016 through publication in the newspapers and 

High Court Website. The petitioners being judicial officers 

governed under the provisions of Sindh Judicial Service 

Rules, 1994 after satisfying formal procedure applied for 

the post before the cutoff date i.e. 15.7.2016. 

respondent No.2 issued provisional

i

-ii
'i

i
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excess of jurisdiction nor in disregard of any law. Being 

judicial officers, the petitioners are not eligible to appl^/ and 

participate in the Recruitment Process for the post of ADJ.

Judicial Precedents

(1) 1992 SCMR 1652 (Messrs Army Welfare Sugar 
Mills Ltd. 66 others vs. Federation of Pakistan 66 
others). It seems to be well-settled proposition of law 
that a notification which purports to impair an 
existing or vested right or imposes a new liability or 
obligation, cannot operate retrospectively 
absence of legal sanction, but, the 
notification which confers benefit 
retrospectively, 
proposition of law.

in the 
converse i.e. a 
cannot operate 
to be correctdoes not seem

(2) 2008 SCMR 1717 (Chief Administrator Auqaf vs. 
Mst. Amna Bibi). It has been laid down by the 
superior Courts that a notification which curtails or 
extends rights of citizens will take effect from date of 
its publication in Gazette and not from any prior 
date. Reference in this context can be made to the 
cases of Abdul Wajid and others v. Aftab Ahmad 
Khan, Deputy Registrar and others NLR 1992 
247 and Muhammad Suleman and others 
Ghani PLD 1978 SC 190 wherein it has been observed 
that word "notification" according to section 2(41) of 
the West Pakistan General Clauses Act (VI of 1956), 
shall mean *

CLJ
V. Abdul

a notification published under 
Authority in the official Gazette. Further reliance 
be placed on case of Sh. Rahmatullah v. The Deputy 
Settlement Commissioner PLD 1963 SC 
Muhammad Ishaq v. Chief Administrator of Auqaf, 
Punjab PLD 1977 SC 639 wherein the Honourable 
Judges of the Supreme Court have laid down that the 
clause within 30 days of such notification under 
section 7 of West Pakistan Waqf Properties 
Ordinance, 1961 , would mean within 30 days time 
when notification 
general public by normal mode.

proper 
. can

633 and

was brought to the notice of

(3),2008 SCMR 1148 (Government Of The Punjab, 
Food Department through Secretary 
another Vs. Messrs United Sugar Mills Ltd. 
another). West Pakistan Foodstuffs (Control) Act (XX 
of 1958).S.3(1). West Pakistan General Clauses Act (VI 

1956), S.2{41). Control, Notified order would 
notification through publication in official Gazette 

passing an order and keeping same in 
^fice _of_dep^tment _coricerned. Notification, not^ 
f^blished_in _offi8ial_Gazette would bT in^lid!
I Notified "declaration 

Cpublication in"Gazette

Food and 
and

%
mean

bcould .take ^ effect^ from _date ^of 
r"and not from any prioiFdateT^
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(4) PLD 1978 Supreme Court 190 (Muhammad 
Suleman etc. vs. Abdul Ghanij. Notifications which 
curtail or extend rights of the citizens, cannot be 
retrospective and this is all the more so in such cases 
when a state of things is to take place by publication 
of a notification which means from the date of its 
publication in the Gazette and not from any prior 
date or to be more precise, not from the date of the 
notification itself if it is prior to the actual date of 
the publication in the Gazette, because then it will 
tantamount
retrospective effect not from its publication but from 
a date prior thereto which as explained above is not 
permissible according to the relevant law.

to giving that notification

(5) PLD 2011 Supreme Court 347 (Government of 
Sindh & others vs. Messrs Khan Ginners (Private) 
Limited 66 57 others). The case of Muhammad 
Suleman and others v. Abdul Ghani PLD 1978 SC 190 
throws sufficient light on the legal position that 
issuance of a Notification is not of any significance or 
legal importance till it is published in an official 
Gazette. fAccording to section 2(41) of the General’ 

'Clauses Act, 1956 a ‘Notification' means a 
Notification published under proper authority in an / 

^official Gazette. In this view of the matter before its 
publication in the official Gazette the Notification 
relevant to the present appeals could not even be 
lawfully termed as a Notification. In these peculiar 
circumstances of this case we have not been able to 
take

;

any legitimate exception to the declaration 
made by the learned Division Bench of the High 
Court of Sindh, Karachi that notices of demand 
issued against the respondents 
without lawful authority and of no legal effect.

on 2-10-1998 were

(6) 1983 SCMR 785 (Muhammad Siddque vs.
Market Committee, Thandlianwala). Punjab 

Agricultural Produce Markets Act (V of 1939), S.27. 
Notification: On the 30th July, 1975 a notification 
No.SO(S66M)-X-53/72

The

was issued by the Provincial 
Government prohibiting the establishment of 
market within the market area of

any
any Market

Committee unless the site for the same had been 
approved by the Provincial Government. This 
notification was published in the official Gazette 
the 20th November, 1975. A plain reading of the 
section will make it clear that the condition of 
previous publication in the official Gazette is 
confined to bye-laws only and not to the rules or any 
notification issued thereunder. In the instant case 
the mere fact that the publication of notification was 
delayed until the 20th November, 1975 will not 
invalidate or otherwise make its operation 
retrospective from any date prior to the 30th July, 
1975 when it was actually signed though not 
published in the official Gazette.

on

/
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II* Akhtar Hassan Khan & others
vs. Federation of Pakistan
Judicial review of Executive 
limitations. Once the 
government has taken 
would not be in

& others). Art. 184(3). 
authority. Scope and 

competent authority in the 
a decision backed by law, it 

consonance with the well-established 
norms pf judicial review to interfere in policy making
wh^ch” h"’" Grou/dr "
Which an administrative
by judicial review
the

upon
action is subject to control 

. . includes, illegality, which
decision-maker must understand the 

correctly that regulates his decision-making power 
mus give effect to it. Not every wandering from the precise paths of best practice, lend fuel to ^ 

tor judicial review.

means 
law

a claim

(8) 1996 SCMR 1185 (Hameed Akhtar 
Secretary, Establishment Niazi vs. The
T>.^i • *. „ Division, Government ofPakistan & others). Sections 8 and 23 of Civi
pTp H S-"i°”ty-Merger of C.S.P aTj

creation of APUG. In this case the
the case to the Tribunal withthe direction to re-examine the above
notice to the affected persons and to decide the
afresh in the light of above observations. We may

poison apoint of law relating to the terms of service
servant which covers not only the case of the civil
servant who litigated, but also of other civil servants
who may have not taken any legal proceedi^^Tn
such a case, the dictates of justice aL rule o/good
pvernance demand that the benefit of the aLve
judgment be extended to other civil servants, who
ToZZ^y litigation instead of
compelling them to approach the
other legal forum.

case after 
same

of a civil

Tribunal or any

7. Heard the 

converge that the learned

arguments. In the beginning, let us first

counsel lor tTie petitioner
remained self-confined to the solitaiy vantage 

petitioners applied before the
point that

cutoff date their
not be I ejected due to the amendment 

notified on 26<h July 2016 and published

SO
applications could

in the official'A

gazette on 22.9.20 L6. However, he renounced and part with 

all other grounds raised in the 

challenge and
memo of petition to

contest the legitimacy or lawfulness of the 

amendment made in the rules. So

or

in all fairness, at this 

moment in time the amendment made by the Full Court is
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^iIN THE COURT OF ^//DU
r

^>3i> OF 2018

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

U-y.

(RESPONDENT)
(DEFENDANT)4-

.. n
ij'^e Qy. jQ^u4,a-ynm/\^

'•Do hereby appoint and constitute MOOR, MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or repei',To arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter^, 
without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said •Ad.\^ocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

\

:%t

Lki

Dated.>^___ //^ 72018
^ALEEt/) ■

I

FCLIEN ■r/1
/

6/
I

ACCE! TED
MOOR HoTlASySPAD KHATl'AgC 

ADVOCATES

/

•^-1
\

(
OFFICE:
Room No.l, Upper Floor,,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391
Mobile No.0345-9090737, 03339-9313113

i
i

j'



---
./V6 t ,/=ya> s

4

•
3AAffAX 

3) A?. TAAJau

AKnr&k (i4^3i)^) 2>A.

V b/?^. mAjib K^AAt

'°) bA.. 3(A3//y) AASAS 

?) hA. A?- bcSr 
^) bb. AM/'K. K^F/Si b^H-ATTAF (iib 3(b) yfb^n^

V b)F. mFK/ihdOM lAfbFA (343^)

A) i)F,, Mc/AAFOMAb Alm/S ('^■4'^) /Sw^

\V

o)
•.'•fr

•vrn) bA. b\xiz. KHAA (S:(Ar)3)- 

1^) M. AA/y?Aj> TAA/'a

A) bA.TANve£.A 1na/a(J4^)

49) bF. QaX! SA&lAUbh/A 7£)

\tS) AK- MvMAfrlMAb pAAthO^^f) ^

/

\

\ f
llbj b)A. pAFirAuL-L-AH pHAf^ C^A'A) 

|7^ bA. J.m. ta/AsuA FhaH (34fQ) - f

l) KhAuL i/^ ^£H/Y)AN (J^ 7j) T'*^

■ fi^^AhA 'Cl(34 (()

PbA: AuFFi'm Khan (34 So)
. V

I
S^A^r^CfM

I Jy£i> SnAihA HussAbh) Sieh F/^A 

i- KHAF^ AiKA^ "

I" '
(fXiA/bS (S^h)

V
^- 

Ca C._^i - iAfA^-AL. AAA^eeh (S4f= 

^.^oHArr)/)1Ah ShaFQ^ 

i: i^F fH'C^A/N (S-4F7S) ^

[r
■ ;■
:#\

ii.t

f \AUU,AH khan (S4^fi^y^ CJU:^ 

ih jALeeM (x'^^s'sj)
^aJ> ^AmL

\v<)2) <SdHAfu FAfi^OOQyS^yy
\

\

V

.‘L.



y^>N6\ NaM£

39; WimvAroL^AH /Ca>an (s^gf)

7\83as K^a/^ (s^io)

3&) M. fCAA^ cs^xs)
3?^ i-«. ^HAH/b Men/yteob Q^oS'^

bg. ms TAP A A AAM (S4 66) J-------^

3‘f) M- pAAHAh KthAt^

^0) J>A,. MoHSi^

^0 J)ji. siH^fiOL n^ifl^K ‘

42-; Ja . ^HfeKH ^o^2>

4^; M-'ljAz^ A/rA?A'h(j:/fy7)

bA . MirHA^mA^) Jfrt>^f& ^6^3)

J>A- AAuHAMMAh TsmailL^^^) 

H) A>A . a/?(/h^amm-a2> (/^ S)

2ui^'rvM

a\>>^c^7) J>A. P^/AJ>OS

4^j J/^^eh-aA^^/^A/mAA) (s^ /S)

Zi C^4 /^)
S3) AioH6/6m2,

r/; ^/2,. MofHTAdl Am-ma7>
£x) i>A- Fxk 'iSAU A/}AL-i'k

EfirAiAAt^A/^ ^*HlX

S9; 6R. Salsb,^ k^AN xi)hy^
SS) 3>A. ^H$AnOL6^AA (^S ^ JoJ '

3S) ik. Au^ANC,:Z.Ee. AAA_J»/(^:;lf3/)Q 

Si') M JAHAN-Z_£r& AhA/0 biif37)
SS) Aa. AX/P jah (S#3g) Mk-',

’^; . s iL-A L.

S9) 2>A- Sa^^}> (jy4(/X)

(36) bR. Cf^OLJ^fn

JK . MOHA/^mb I^&AU JA\r^7> (J4: ^s)
^7-) AA. KaMAAN :Z.AK/l,'fi, X3^ ' /I

^3) ^A. A/A^;yv)AT UULAH Z/F (^3:7^ if S)

6H] M .MoHA^AAAb IsA^aA OL Ha& (S:f^9g) 

iS) M- MdUAmAoAh //A7Ar(SXfFf)

2>^./VI uHAm/  ̂A b IgAAAfi/Y) ('j'-^jY)

^7^ -^Af^AA.^ ^Ai^Ab Kh-an 7^^-^ S^'J

^s; J)7L Ab/VAro Khan

fr-/■

/

\J)jA—-



?
y. Aio AJAN)e

1^-
. S^£j) J^A 2. Ac/ ~^HA H (s^ SS-) 

70) J)A. /y/UHA/riAAAi £/cAc ^MAAf SyJ 

yf) J)/l. PaZAL O.A7(Af^

7X) M. /IL/' A^^AAA AhAnC^:A^^6)

/H'AH 'NCT'^'^73) AA . Mcf a/a/iiaAaJ>

7^) Sa/ka ua£ieeN -Ahah 

7^) JA. Ao^MA/i 2a7>a (S474,3)

7^) ])K^ IkSA^ (s7£^4^J

77) A/I. Jh/P/AA //)aPiK (■/P &s~)

7^) AA- -^ha/^AS AAMA)) (J44 4/^

7^7) . /\AemMf^A)t ^ 0/7- C^)

80) pAS//An/A p/fAN (4470)

80 A/l. AAj)cJc C~37t73)

87/) J)//. S/7£^P A/ii/HA/io/^A]> (sT/rys^'^

87>) A A . C^T//^)

S^) AK- /y)(/hamma2> 7/ac£M 734^ ei)

0P^-p7

t 7-"

SL^'—Z^ ’

-AiZP'

8'S) AK- J/<Aamocl-ah (s£:^z) 

8^) J<. A//» 2-jX 9A)

s-y) i)A- Ox^A

[7M^_
.4/^

lJ>jA^e^A/ cs/^e/j 

S^) d/l. J>/P2>A^ C^/4^e)

V > ( .r



1

\ 0

lO^hcM 6vvW--A

.V/

n k iU<^ ^V4^ M- ./

Po /lAA^

^ 6^\
J>lc^t^A^ t/i/^yw^

yrwl4^

LJrle. &yi

At^aleU.-^ ^kM
6ffyYdi>H>^ !ifwe^M^r^

JL.^

’aa. ■

C;(jy\Jv\Aijj2.—c^
ike, /iifyv^

it^»

^i>^

^r>vu4

TUJ--'!pwj

/4

iU w.
»£>



I"

BChyber Pakhtukhwa 
Set^’icc Tribuisaffl I1

io, %
' '

>^il5Uiury No.

/ 7-10-1$
‘OaiifCl\ \4 \' T

\ .
\I

ri1-

\ *\...7 '

17'’''/
• .. -' / .-' V c s

f \Nc
\

■

\

/v^ /«4T^va^%-V(

pjv ,v A'f

^^irf. iP^C'

\
7^^

\
O J /:^CAj<aa2^\

k
7 '". N

>

r’\ ■' ' (/y\/\
V

]// <^dI

p ^ 'A'.
fie-oTCf^\

jIX^C

^ (4^

!
7

‘ •

L (3^
); .^s

^ /3 /
:l

/6^- I

]: JxrzT'^^ k
{{7.o>^ - ^V

4U1L- .<Vj y
■t>

..-s
Pf

\■> )

I r
y-

J \
lA/Cy^ .V'-; .! \

V
V.. '

^ Im*S ^
\

\^.-k. 'M:■r ■%■-''.

\f
J



\
*)

'1

1

r\
\

uJ) ■ l)lj?JpS tjjM dr- mA. h ^jdA^Cr-^dJ^

i -JdiA£^:.-. :

i.. •As ,VsKri -,\, ,

OM-
>,\/v

\
;

j

T^i
imjl^ \r---:

u

\k6

A—<*->

7^'J . , _.-.
1 \

'-A UxJdd^ 4T:r^-^
odd yMA- :■■

\

jdz^ ‘ lAirvd^^'^dddl> dd^dy^ 

e/)c^ ' i/k

■ id. b\'yb\%

^y/yvJXreJi

l^-lO-'U>\i .

/;

fkilt .'UaXI{ &.<<\

■ : '.iV

' '/ni I'W
N, •

I\

\
\

»' ' '

d<- 0>d>^ 

if.lD.iod y

aA'7<^. \ 1

-tvV-I • '.
1

\
x>

\ \
• ! &y^ ftKt.\

^ r.\ )v.1 ) r,\V
> 'lAr~dA' \A's^- 

' lkzxrd~. 'ddeitdZ-<r,

.\

•>
r^Ar-d drTzyhA^

\"'-•N

k

C’

\
I

! •T'-

' ^e>d-5l/(Si

'j)y, ■

k



BEFORE KPk SERVICE TRIBUNAL, PESHAWAR

/2018In-Service Appeal No;

fsO-

.412

^ '-r -tr Ac
V^VSKNjjC^ CKs^^.

tedDr. Shams Ur Rehman t>S»CjQ^vvt^

Versus

Government of KP & OthersV

APPLICATION FOR GRANT OF RESTRAINING ORDER AGAINST 

RESPONDNET No. 1 & 2 AND FOR SUSPENStON OF IJVIPUGNED

NOTIFICATIONS. AS AN INTERIM RELIEF

Respectfully Sheweth,
>

\
That the captioned appeal is pending adjudication before the honble tribunal, 

and is fixed for today
1.

That the appellant through the instant appeal has challenged Notification No.
to declare the absorption of

2.
SOH(E'V)4-20/2018 dated 07.05.2018 so as 

respondent No. 3-90 as illegal and ultra vires and declaration to the elfect that

Notification No. SOH(E-V) 4-20/2017 dated 10.05.2017 is illegal to the

constitution of Islamic Republic ofPakistan, 1973.

That inspite of the pendency of the appeal, the respondent No. 1 & 2 are 

making further orders of absorption/induction .
3.

That at the moment the absorption/induction process requires to be stayed 

to avoid multiplicity oflitigation.

so as4.



fk -

5. That the captioned appeal has already been admitted and is fixed for final 
hearing.

That the applicant/appellant has got prima facie case in his fevour.6.

That balance of convenience leans in favour of the applicant/appellant.7.

8. That if the impugned notifications are not suspended the applicant/appellant 

will suffer irreparable loss.

It is therefore requested that on acceptance of instant application the impugned 

notifications may kindly be suspended and the respondents No. 1 & 2 be restrained 

from making any further absorption/induction orders in the Management Cadre of 

Health Services (Management) till the final disposal of the instant appeal.

Applicant/Appellant,
Through

2
QAZI JAWAD EfiSANULLAH
Advocate Supreme Court of Pakistan

AFFIDAVIT A.''

\.

Declared on oath that the contents of the instant application are true and correct to 

the best of my knowledge and belief and that nothing has been concealed from this 

hon’ble Tribunal
!

Deponant

a
.1

/
r
/

b
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. ^ / 2 ^ /2Q19/ST Dated

To,

1. The Secretary,
Health Department,
Govt of Khyber Pakhtunkhwa, 
Peshawar.

SUBJECT: - ORDER IN APPEAL NO. 830/2018. DR. SHAMS-UR-RAHMAN & (9^ OTHERS
VS GOVT.

I am directed to forward herewith a certified copy of Order/Judgment dated 

22.03.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above
\

C4M
REGISRAR^

KHYBER PAKHTUNTKHWA 
SERVICE TRIBUNAL 

PESHAWAR

i-
■!

1
■p'.:

, i

l:
'

^.

'P-u-
.!h

■i!
f

I
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Order or other proceedings with signature of Judge ooWatis
Date; of
order/
proceedings

Sr.0
■No 7

■

J .: 21
■ -a'

^r.RVICDTl^UUiNAL"uiCKORIfyi^ KHYUDR PAKHTUNKHWA 
Appeal No. 482/2016

06.05.2016 
12.01.2018

Date of Institution 
Date of Decision

Dr. Muhammad Saleem, R/o House No. 19 

Camp, Peshawar.

GoverniTieiit of Khyber 

Secretary, Peshawar.
2. Government of IChyber 

Department, Peshawar.
S Government of ■ Khybei

IT IDGMEN'f .. . ...

MNPfAMMAD I-IAMIS

!
Sethi Town No. 1 Plaji 

Appellant

PakhtLinivhwa through Chief 

Pakhtunkhwa through Secretary Health

i

1. The1

Pakhtunkhwa thi'ough Seci'etary

4
12;0!l.2018

LearnedTv/iT Tr.HAL. ylEMjjER:

. Riaz Paindakheil, Learned Assistant

Advocate General on behalf ofthe respondents present.

has filed the present service appeal u/s 4 ofthe

LChyber Palditunkhwa Seivice Tribunal Act. ,1974 aga.nst

and made tntpugned therein the order dated 11.04.2016 

ppeal of the appellant for his induction m 

-18 was regretted.

I for the appellant argued that the appellant

1999 in General

i-1

counsel tor the appellant and Mr

Appellant0

the

re^’pondents

whereby the departmental a
1
i

Health Management Cadre in BS
j

was
Learned coui^sea.

ESiTED in OSH 7 in the ycarMedicaP.Officerj,.

appointed as
V

Cadre and timely opted
\\ be absorbed in the Health Management 

Hca.Uh Management Cache

to i:

m not included in theCadre but his' name as1
it, ;.A

PcT

r’?

&
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in the tentative seniority.list of BS-17 of the Health Management 

Cadre as stood on dated 01.01.2012. the name of the appellant was not

!J

shown, resultantly the appellant filed Wrh ■ Petition bearing

3645/2G12 before die Plon’ble Peshawar High Court Peshawai with
i

be absorbed in the Plealth
No.

the prayer that, the appellant- may

Cadre in BS-1.7. .Further argued that the Writ Petition

1

:■

(v^uragement

disposed of in'the following termswas

<ea 7/
I

of this Writ Petition,-

be ahsorhed/included in (he "tentative 

(BPS-17) of the Health 

the best interest 

length, learned

following prayer:.-. On acceptance 

petitioner may please 

Seniority list of members oj service

stood on \jI.QJ.20I2 in

y

Management Care as

the cose at somef?/justice. , After arguing 

AAG along with D.G. Health Services Government of Khyber
a
%

Peshawar stated at the bar that they are going

Cadre,
Pakhtunkhwa

in Managementto •-accomm.odote the petilione} 

provided he wonld not claim seniority in the new 

is candidly accepted by the petitioner

y

Cadre, which

I

and his learned
offer

this Writ Petition iswell In this view of the matter..counsel as
V

disposed of in the above terms".

Further argued that against the judgment passed

. .;
in writ petition the

•1

No.42-P/2014 wherein the, appellant
appellant filed Review Petition

of the said judgment to the extent of challenging his
sought review 

right of inter-se-seniority amongst his colleagues before the proper
€

allowed. Further argued that thei
which review petition wasforum

Hva •
____________ ■ ", -■ ■■

nc'-lf i.j y
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instead of inducting the appellant in Health 

BS-18 issued order/letter dated 01.09.2015 and

respondent department
V*

Management Cadre in 

ihereby gave option to the appellant either to join Health Management

Cadre in BS-17 as per judgment of the Peshawar. High Court oi

continue working in General Cadre in BS-18 as per his recent

the refusal of the respondentpromotion. Further argued that 

department to induct the appellant in

and against the order/letter dated 01.09.2015 mentioned above

Writ .Petition and

on

in Health Management Cadre in .BS-

the
18

filed COG-'-bearing No.386-P/2015 in

mentioned above, which was disposed of with the

forum for

cippcllaiit
S'

lieview Petition

to the appellant to approach the proper

inter^se-seniority aniongst

„'g„.d .h.t ttemfcr the .ppaSiT rarf ■'=
in Mpn.gnn,„, Cdm in B.S.iB, wh.ci. Pnp.ni.ncn.ai

tied vide order dated 11.04.2016, hence the appellant

permission f

his colleagues. Further
challenging his

!•

9

1 w
appeal was regie

Bind Up piP».l .’PPP- Fni-UP' -i!-" ’

in BS-

1
ftmthe appellant to be absorbed m the Health Management Cadre

treated the appellant
to

Binhas not

, .Further argued that it is vested legal right of the
the respondent department17 ■iii

:•
accordance with law

theFlealth Management Ctidre in BS-18 as 

inn in Health Management Cadre in BS- 

meted out to the appellant is 

of natural justice. Learned 

entitled to be

y
absorbed inappellcint to be 

his colleagues have been serving Ml
. Further argued that the treatment

and against the principles

m18
•C ,

1

discriminatory 

counsel for the 

inducted In the Health Management

1 m
appellant stressed that the appellant IS

Mm
Cadre in the same scale (BS-18) in I

it

55^■jMi



4
y

which his colleagues are already serving.
k

/
As against that learned Assistant Advocate General argued that 

t;h5 appellant has not submitted timely option for his induction in 

Health Management Cadre at the proper stage but somehow succeeded 

in keeping the photocopy of take docuinent in the file and made 

hii}iself guilty of forgery,, misconduct and attempted to deceive the 

Further argued' that the appellant has been challenging the order 

of one court in the other. Further argued that the respondent 

department has complied with the judgment dated 20.02.014 of the 

Peshawar High Court Peshawar but the appellant himself flouted the 

and did not join, the Health Management Cadre in BS-i7. further

4.

I

court.

same

argued that the prayer of the appellant in the present service appeal .s

his Writ Petition a.s well ascontrary to the prayer of the appellant in 

the dicta of judgment dated 20.02.2014 passed in Writ Petition.

9

1

Arguments heard. File perused.

mentioned that allegedly the appellant filed the

5.

It may be

representation dated,29 November 2011 wherein he averred that he

BS-17 and was on deputation with 

31.08.2011 and he submitted application

dated 18.03.2009 for inclusion of his name in Health Management

hand thd appellant has preferred the present

■

Medical Officer inwas serving as

i
JICA w.e.f 01.03.2008' to

y I
fc-

Cudre. On the other

service appeal on
.y

Cadre and that too in BS-18, as 

hopelessly time barred.

Astonishingly instead of joining the Health Management Cadre

I
06.05.2016 for his induction in" Health Management 

such the present service appeal is II
%
1
P.IiB7.

I__ A 'tnawa.!--........

b
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in BS-17 on the strength of judgment dated 20.02.2014 of Peshawai 

Higli Court Peshawar in Writ Petition No.3645/2012, the appellant 

aoeepted his promotion in BS-18 in the General Cadre,made vide

promotion order dated 06.04.2015. 

By virtue of judgment dated 2,0.02.2014 passed in the Writ
8.

Petition mentioned above the appellant earned his right to be absorbed

BS-17. Similarly, on the.'strength of
N?

in Health .Management Cadre in,

,|„ judgmen, ,»«d m id».» P«W»” No «45/2012 .1,. .-.ppPU.m

seniority amongst his colleaguealso allowed to challenge inter-se- 

in the proper forum.

Peruddl df iuPSiPPPl i”

was

9.
departmmt.t hdsd implemented the judgment

and included the name
show that the respondent 

dated 20.02.2014 of the Peshawar High Court2
9̂

BS-17 vide letterin the Health Management Cadre in1 of the appellant m
d 31.03.2015 and from the perusal of record and arguments.of the

the appellant
date

learned counsel for the parties it transpired that it_ 

who did not honor the judgment

was

of Peshawar High Court Peshawai

d,„d 20,02,2014 ,.„d shied a-.P to ,ioin tho l-tahh M.n.g=,»«t

in BS-18 in GeneralCadre in BS-17 rather accepted his promotion
.

V
Cadre.

ined the Health Management Cadre in BS-17 

20.02.2014 of Peshawar 1-Iigh
Had the appellant join 

in compliance

Court,' he could have a 

seniority amongst his colleagues serving

,h. b.» of ,i»dOh»nt of Podhowo. Hioh Co.n P»»d >

]0.

of the judgment dated

vailed the remedy of challenging the inte..•-se-

in the Health Management

2 m
,'i Cadre on

r ■.
-i'i

'f
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I^nclucrion in Health Management ;

of the . .'

to tlie '■■

iIice appeal torThrough this sefvice
11. seeks supersession Iindeed,the appellantin BS-lSCadre m 

judgment

eiot of absorbing the app

Uigh Court Peshawar 

ement Cadie

service Tr.bunaPs Rules 1974 | ^

20.02:7014 of Peshawrar
dated. in BS r

chant in Health Manag •. sI'i
il

■3paldatunldiwa 5
n. Rule 23 of Khyoer

debars this Tribunal fi-om
which,

appeal inentertaining any
finally 1.speclfteally

iU ,

the matter

already been•in issue Irastially mdirectly and substan
etent jurisdiction.

Uant instead of joining

accept promotion m

d 06.04.2015, 

d 01.09.2015 ■

court oraTribunal of comp

ed that since the appe
decided by a

also be observIt may12. in BS-17 opted to
It Cadre inHealth Managemet

(3S48 in Genera

the order dateotion
1 Cadre nrade vide piom

dateide order/letter
ndent department V

the respohence v about his option
asked himof the appellant BS-18the interest 1 Cadre m\7 or the Genera

t Cadre m BS-y

found utterlyHealth Managemen eal
In the light of above leftissed. Parties are

the record room

13. dismisubstance, hence 

'uined to
h devoid o'l' after itsanfrivolous

pile be consig
year their own costs //

t/w
}4'^'

/



Page 1 of 3ase Judgement

2015 SC MR 1060

(Supreme Court of Pakistan)

Present: Nasir-ul-Mulk, C.J., Amir Hani Muslim and Tjaz Ahmed Chaudhry, JJ

SARHAD DEVELOPMENT AUTHORITY through Chairman—Petitioner

versus

Syed MUHAMMAD LATIE SHAH and others—Respondents

Civil Petition No. 84-P of 2015, decided on 25th March, 2015.

(On appeal from judgment dated 22-1-2015 of the Peshawar High Court, Peshawar, passed in 
W.P.No. 3258 of 2013)

Sarhad Development Authority Act (XI of 1973)—

._„S. 29—Constitution of Pakistan, Art. 185(3)—Non-framing of rules—Service matter—High 
Court, in exercise of constitutional jurisdiction, struck down notification of promotion of employee 
against the post of General Manager (Administration) in Basic Scale 19—Validity—Government 
required to frame rules pertaining to terms and conditions of services of officers and employees of 
Sarhad Development Authority—Such omission, prima facie, showed that government, in absence of 
proposed rules, was regulating service of the Authority by exercising its unstructured discretion in 
recruitment/ promotion of officers and employees in the Authority— Supreme Court directed the 
government of Kliyber Pakhtunkhawa to comply with provisions of S. 29 of Sarhad Development 
Authority Act, 1973— Supreme Court declined to interfere in judgment passed by High Court as the 

would perpetuate injustice—Petition for leave to appeal was dismissed in circumstances.

Muhammad Ijaz Sabi, Advocate Supreme Court for Petitioner.

Nemo for Respondents,

Date of hearing: 25th March, 2015.

was

same

JUDGMENT

AMIR HANI MUSLIM, J.—This Petition for leave to Appeal is directed against judgment 
dated 22-1-2015, passed by the Peshawar High Court, Peshawar, whereby Writ Petition filed by the 
respondent No.l was allowed and the Notification of Promotion of the respondent No.9 was struck 
down.

The facts necessary for decision of the present Petition are that the respondent No.l filed Writ 
Petition before the Peshawar High Court, praying therein to set aside the Notification of Promotion of 
the respondent No.9 against the Post of General Manager (Administration) (BS-19) being violative of 
the Sarhad Development Authority (Appointment of Employees) Rules, 1977 framed mider the 
Sarhad Development Authority Act 1973. The respondent No.l pleaded in the Writ Petition that he

2.

2/14/2019http://www.plsbeta.com/LawOniine/iaw/content21 .asp?Casedes—2015S808

http://www.plsbeta.com/LawOniine/iaw/content21


1 - Page 2 of 3j'ase Judgement .

was the senior most BS-18 officer of Managerial Cadre in the Sarhad Development Authority 
(hereinafter referred to as the Authority) and Promotion of the respondent No.9, who belongs to the 
Finance Cadre, was against the said Rules. At the relevant time the respondent No.l was working as 
Industrial Estate Manager (BPS-18) in the Managerial Cadre in the Export Processing Zone Risalpur 
and was posted against the post of General Manager (Administration) Sarhad Development Authority, 
keeping in view his seniority in the Managerial Cadre. However, the Departmental Promotion 
Committee in its meeting recommended the respondent No.9 for promotion to the post of General 
Manager (Administration), Accordingly the notification for promotion of the respondent No.9 
issued in compliance with the minutes of the meeting of the Departmental Promotion Committee.

Feeling aggrieved, the respondent No.l filed departmental Review Petition against the order of 
the Departmental Promotion Committee, which was turned down by the Competent Authority, by 
order dated 2-11-2013. Therefore, he filed Writ Petition before the Peshawar High Court, which was 
allowed as stated above. Hence this Petition for leave to Appeal.

The learned counsel for the petitioner has contended that the learned High Court has wrongly 
entertained the Writ Petition filed by the respondent No.l, as the Sarhad Development Authority 
(Appointment of Employees) Rules, 1977 are non-statutory in nature and the Employees of the 
Sarhad Development Authority are governed by the principle of Master and Servant. He next 
contended that the Sarhad Development Authority (Appointment of Employees) Rules, 1977, were 
not notified as required by section 29 of the Sarhad Development Authority Act, 1973, therefore, the 
Fligh Court has no jurisdiction to adjudicate upon the service matters of the employees of the 
Authority.

was

3.

4.

He further contended that the respondent No.9 is the senior-most BS-18 officer of the Sarhad 
Development Authority and the Departmental Promotion Committee has rightly recommended his 

for promotion to the post of General Manager (Administration) (BS-19) which is to be filled in 
by promoting the senior most officer of BS-18 of the Authority.

We have heard the learned counsel for the petitioner and have perused the record. The 
petitioner-Authority is created by Sarhad Development Authority, N.-W.F.P Act No.XI of 1973, 
promulgated on 12-1-1973. Section 29 of the Act provides:-

"(29) (1) Government may, by notification in the official Gazette, make rules for carrying out the 
purposes of this Act.

5.

name

6.

In particular and without prejudice to the generally of the foregoing powers, such rules may(2)
provide for —

the manner of keeping accounts of the Authority and the companies managed by it;(a)

the recruitment of officers, advisers and employees of the Authority;(b)

the terms and conditions of service of the officers, advisers and employees of the Authority, 
including the functions of the advisers;
(c)

the borrowing by the Authority;(d)

the purchase and sale of goods by the Authority ;(e)
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the date by which and the form in which, the annual budget statement shall be submitted in(f)
each year;

the procedure for appropriation and re-appropriation of moneys returns, at the credit of the(g)
Authority;

the form and manner in which and the authorities to whom returns, reports or statements shall 
be submitted; and
(h)

such other matters relating to the administration of the affairs of the Authority as Government 
may think fit to regulate by rules;
(i)

From 1973 till date, the Government of KPK has failed to frame Rules in terms of section 29 
of the Act inclusive of the Rules for recruitment of the Officers, Advisors and employees of the 
Authority. The Government was further required to frame Rules pertaining to the terms and 
conditions of services of tlie officers and employees of the Authority. This omission, prima facie, 
shows that the Government, in absence of the proposed Rules, is regulating the service of the 
Petitioner-Authority by exercising its unstructured discretion in recruitment/ promotion of officers and 
employees in the Authority. We, therefore, direct the Government of KPK to comply with the 
provisions of section 29 of the Act within three months from the date of this judgment and submit 
compliance report to the Registrar of this Court for our perusal in Chambers.

The petitioner-Authority is bound by its own Rules which categorize different Cadres in the 
service of the Authority. In the case in hand, the exercise of jurisdiction by the High Court is 
immaterial, as the officer who is aggrieved by the impugned judgment has not challenged it before 
this Court. The grant of leave by this Court under Article 185(3) of the Constitution is discretionary. 
By the impugned judgment, the learned High Court has resolved the issue of promotion between the 
two individuals which has no bearing over the petitioner-Authority. It is the aggrieved officer who 
could have approached this Court. The petitioner-Authority has no locus standi to invoke the 
jurisdiction of this court and is bound by its own Rules, which permit the respondent No.l to be 
promoted under its rules as has been determined by the learned High Court.

In the peculiar facts and circumstances of the case, we are of the view that our interference in 
the impugned judgment would perpetuate injustice and, therefore, we are not inclined to intervene. 
For the aforesaid reasons, this Petition being misconceived is accordingly dismissed and leave 
declined. A copy of this judgment be sent to the Chief Secretary and Advocate-General, KPK, for the 
information and compliance of the direction contained in para 7 above of the judgment.

7.

8.

9.

Petition dismissed.MH/S-9/SC
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2015 SCMR 1060

ISupreme Court of Pakistan]

Present: Nasir-uI-Mulk, C.J., Amir Hani Muslim and Ijaz Ahmed Chaudhry, JJ

SARHAD DEVELOPMENT AUTHORITY through Chairman-Petitioner

versus

Syed MUHAMMAD LATIF SHAH and others—Respondents

Civil Petition No. 84-P of 2015, decided on 25th March, 2015.

(On appeal from judgment dated 220-2015 of the Peshawar High Court, Peshawar, passed in 
W.P. No. 3258 of 2013) i

I
Sarhad Development Authority Act (XI of 1973)— j

—S.. 29—Constitution of Pakistan, Art. 185(3)—Non-framing of rules—Service matter—High 
Court, in exercise of constitutional jurisdiction, struck down notification of promotion of employee 
against the post of General Manager (Administration) in Basic Scale 19—Validity—Govermnent 
required to frame rules pertaining to terms and conditions of services of officers and employees of 
Sarhad Development Authority—Such omission, prima facie, showed that government, in absence of 
proposed rules, was regulating service of the Authority by exercising its unstructured discretion in 
recruitment/ promotion of officers and employees in the Authority— Supreme Court directed the 
government of Khyber Pakhtunkhawa to comply with provisions of S. 29 of Sarhad Development 
Authority Act, 1973— Supreme Court declined to interfere in judgment passed by High Court as the 

would perpetuate injustice—Petition for leave to appeal was dismissed in circumstances.

Muhammad Ijaz Sabi, Advocate Supreme Court for Petitioner.

was

same

Nemo for Respondents.

Date of hearing; 25th March, 2015.

JUDGMENT

AMIR HANI MUSLIM, J.—This Petition for leave to Appeal is directed against judgment 
dated 22-1-2015, passed by the Peshawar High Court, Peshawar, whereby Writ Petition filed by the 
respondent No.l was allowed and the Notification of Promotion of the respondent No.9 was struck 
down.

The facts necessary for decision of the present Petition are that the respondent No.l filed Writ 
Petition before the Peshawar High Court, praying therein to set aside the Notification of Promotion of 
the respondent No.9 against the Post of General Manager (Administration) (BS-19) being violative of 
the Sarhad Development Authority (Appointment of Employees) Rules, 1977 framed under the 
Sarhad Development Authority Act 1973. The respondent No.l pleaded in the Writ Petition that he

2.
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U
was the senior most BS-18 officer of Managerial Cadre in the Sarhad Development Authority 
(hereinafter referred to as the Authority) and Promotion of the respondent No.9, who belongs to the 
Finance Cadre, was ,against the said Rules. At the relevant time the respondent No.l was working as 
Industrial Estate Manager (BPS-18) in the Managerial Cadre in the Export Processing Zone Risalpur 
and was posted against the post of General Manager (Administration) Sarhad Development Authority, 
keeping in view his seniority in the Managerial Cadre. However, the Departmental Promotion 
Committee in its meeting recommended the respondent No.9 for promotion to the post of General 
Manager (Administration), Accordingly the notification for promotion of the respondent No.9 was 
issued in compliance with the minutes of the meeting of the Departmental Promotion Committee.

Feeling aggrieved, the respondent No.l filed departmental Review Petition against the order of 
the Departmental Promotion Committee, which was turned down by the Competent Authority, by 
order dated 2-11-2013. Therefore, he filed Writ Petition before the Peshawar High Court, which was 
allowed as stated above. Hence this Petition for leave to Appeal,

The learned counsel for the petitioner has contended that the learned High Court has wrongly 
entertained the Writ Petition filed by the respondent No.l, as the Sarhad Development Authority 
(Appointment of Employees) Rules, 1977 are non-statutory in nature and the Employees of the 
Sarhad Development Authority are governed by the principle of Master and Servant. He next 
contended that the Sarhad Development Authority (Appointment of Employees) Rules, 1977, were 
not notified as required by section 29 of the Sarhad Development Authority Act, 1973, therefore, the 
High Court has no jurisdiction to adjudicate upon the service matters of the employees of the 
Authority.

4.

He further contended that the respondent No.9 is the senior-most BS-18 officer of the Sarhad 
Development Authority and the Departmental Promotion Committee has rightly recommended his 
name for promotion to the post of General Manager (Administration) (BS-19) which is to be filled in 
by promoting the senior most officer of BS-18 of the Authority.

5.

We have heard the learned counsel for the petitioner and have perused the record. The 
Petitioner-Authority is created by Sarhad Development Authority, N.-W.F.P Act No.XI of 1973, 
promulgated on 12-1-1973. Section 29 of the Act provides:-

6.

"(29) (1) Government may, by notification in the official Gazette, make rules for carrying out the 
purposes of this Act.

In particular and without prejudice to the generally of the foregoing powers, such rules may(2)
provide for —

the manner of keeping accounts of the Authority and the companies managed by it;(a)

the recruitment of officers, advisers and employees of the Authority;(b)

the terms and conditions of service of the officers, advisers and employees of the Authority, . 
including the functions of the advisers;
(c)

(d) the borrowing by the Authority;

(e) the purchase and sale of goods by the Authority;
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the date by which and the form in which, the annual budget statement shall be submitted in(f)
each year;

the procedure for appropriation and re-appropriation of moneys returns, at the credit of the(g)
Authority;

the form and manner in which and the authorities to whom returns, reports or statements shall 
be submitted; and
(h)

such other matters relating to the administration of the affairs of the Authority as Government 
may think fit to regulate by rules;
(i)

From 1973 till date, the Government of KPK has failed to frame Rules in terms of section 29 
of the Act inclusive of the Rules for recruitment of the Officers, Advisors and employees of the 
Authority. The Government was further required to frame Rules pertaining to the terms and 
conditions of services of the officers and employees of the Authority. This omission, prima facie, 
shows that the Government, in absence of the proposed Rules, is regulating the service of the 
Petitioner-Authority by exercising its unstructured discretion in recruitment/ promotion of officers and 
employees in the Authority. We, therefore, direct the Government of KPK to comply with the 
provisions of section 29 of the Act within three months from the date of this judgment and submit 
compliance report to the Registrar of this Court for our perusal in Chambers.

7.

The Petitioner-Authority is bound by its own Rules which categorize different Cadres in the 
service of the Authority. In the case in hand, the exercise of jurisdiction by the High Court is 
immaterial, as the officer who is aggrieved by the impugned judgment has not challenged it before 
this Court. The grant of leave by this Court under Article 185(3) of the Constitution is discretionary. 
By the impugned judgment, the learned Fligh Court has resolved the issue of promotion between the 
two individuals which has no bearing over the petitioner-Authority. It is the aggrieved officer who 
could have approached this Court. The petitioner-Authority has no locus standi to invoke the 
jurisdiction of this court and is bound by its own Rules, which permit the respondent No.l to be 
promoted under its rules as has been determined by the learned High Court.

In the peculiar facts and circumstances of the case, we are of the view that our interference in 
the impugned judgment would perpetuate injustice and, therefore, we are not inclined to intervene. 
For the aforesaid reasons, this Petition being misconceived is accordingly dismissed and leave 
declined. A copy of this judgment be sent to the Chief Secretary and Advocate-General, KPK, for the 
information and compliance of the direction contained in para 7 above of the judgment.

8.

9.

Petition dismissed.MH/S-9/SC
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Service Appeal No.mK ■

Astf Mir S/o Abdul Qayy.um .

Program Implementation Unit (DPIU) of Lady Health Workers Program, Khyber 

Pakhtunkhwa, District Abbottabad.

Account Supervisor, District....
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V E R S U S

1) ,. Provincial Government of KPK through Secretary, Health, Khyber Pakhtunkhwa, 
Peshawar.

'^2) Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
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SERVICE APPEAR NO. 578/2017
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Abbottabad. (Appellant)

VERSUS

flCPK through Secretary Health, Khyber Pakhtunkhwa.

(Respondents)
1. Provincial Government 0

Peshawar and three others.
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For respondents.Mr Munir Ahmad Bhatti, Advocate.

Muhammad Jan. Deputy District AttorneyMr.

member (.lUDiClAL) 
member (JUDICIAL)MUHAMMAD AMIN 

MUFIAMMAD HAMID MUGHALMr.
MR.

ATTESTED
JUDG.MENT: - /

Khyber Pa.khtnnLlTvvfi
Serviev



E ...
.'-V.

1^.' 2
t- ■

Our this judgment shall also. Ml IHAMMAO- AMIN-KHAN KirNDl, MEMBER^ 

dispose ormstant service appeal, as well as

Service Appeal No. 579/2017

Government of . ICPK through Secretary; Health, Khyber Pakhtunkhwa,

K

titled Gul-Fu-Din Versus .Provincial
I:

/

/ •
Peshawar and three Others, ,

Service Appeal No. 580/2017 

Government of KPK through Secretary

Peshawar and three others,

.Service Appeal '-No. 581/2017 titled Noman 

Government of KPK through Secretary. Health, Khyber Pakhtunldwa

Peshawar and three others,

Service "Ajopeal Ho. 582/2017 titled Ahmad 

Government of KPK through Secretary, Health. Khyber Pakhtunkhwa.

Peshawar and three others.

Service Appeal.No. 583/2017 

■ Government of KPK through Secretary

Peshawar and three others,

Service Appeal Ho. 584/2017 titled Gul Karim 

Government of KPK through Secretary

Peshawar and three others,

Appeal Ho, 585/2017. titled .Ihsan

Government: of KPK through Secretary

i titled Muhammad Fayyaz Versus Provincial 

I-lealth, Khyber Paklitunkhwa,
11.

Mehmood Versus Provincial
111.

Ali Versus Provincial
IV.

titled Syed M.usadiq Shah Versus Provincial 

Health, Khyber Pakhtunkhwa,
V,.

I?
Versus Provincial

[NVI..
Health, Khyber Pakhtunkhwa,

Ullah Khan Versus Provincial 

Health, Khyber' Palchtunkhwa,
• Vll. ' Service

Peshawar and three others,

Appeal Ho. 586/2017 titled Mumtaz

of KPK through Secretary

Khan Versus Provincial 

Health, Khyber Pakhtunkhwa,
Service• VIII.

.Government

Peshawar and three others,
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Zahir Versus ProvincialService Appeal ,No. 587/2017 titled Muhammad 

Government of KPK through Secretary, Health, IChyber Palchtunlchwa

Peshawar and three others,

Appeal Mo. 588/2017 titled Gul

Government ol' KPK through Secretary

IX.

Wahid Shah Versus Provincial . 

Plealth, Khyber Pakhtunlchwa,
X. Service

I. Peshawar and three, others.

Service Appeal No. 589/2017 titled Anwar-ul-Haq 

of KPK through Secretary

' i
Versus , Provincial

I
XI./

, Health, Khyber Pakhtunkhwa
Government

Peshawar and three others,
Muhammad Zahid Khan Versus 

of KPK through Secretary, .Health, Kliyber

Appeal No. 590/2017 titled•XII. Service

Provincial Government 

Pakhtunkhwa, Peshawar and three others,

Mehmood Versus Provincial 

■Health, Khyber Pakhtunldiwa,

Service Appeal No. 591/2017 titled Shahid 

, '' Government ■ of, KPK ■ through Secretary

xin. •

5' V- Peshawar and three others,
Versus Provincial592/2017 titled Khalid UsmanService Appeal No.XIV.K. Health, Khyber PaklUunkhwa,

of KPK through SecretaryGovernment

Peshawar and three others,
Versus Provincialtitled Ikram Ullah Khan

Health, Khyber Pakhtunkhwa,
Sei-vice Appeal No. 593/2017

of KPK through. Secretary

• XV,

Government 

Peshawar and three otheis, 

service Appeal No. 594/2017 titled Arshad 

Government of KPK through Secretary 

Peshawar and three others,

Service Appeal No

Mehmood Versus Provincial 

Health, Khyber Pakhtunlchwa,
XVI;

Versus Provincial595/2017 titled Muhammad Noor
XVII.

, Health, Khyber Pakhtunkhwa^
of KPK through SecretaryGovernmentattested

Peshawar and three others,
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XVIII. Serviee Appeaf No. 596/2017 titled Muhammad Races Versus Provincial 

Government of KPK throughSecretary, Health, Khyber Pakhtunlchwa, 

Peshawar and three others,

597/2017 titled Sajjad Ali Khan Versus ProvincialXIX. Service Appeal No.

Government of KPK through Secretary, Health, Khyber Pakhtunkhwa,- !

■ ./■ Peshawar and three others
/■

f titled Nasir IqbaK Versus, ProvincialService Appeal No. 598/2017 

Government of KPK through Secretary, Health, Khyber Pakhtunkhwa,'
XX.

are involvedPeshawar and three others as common question of law and facts

in all the appeals.

Learned counsel for the appellants present 

District Attorney for the respondents also present.

Mr. Muhammad Jan, Deputy , 

Arguments heard and tile perused.- 

that the appellants were initially.,-

■ 2.

Brief facts of the cases as per appeals

Account Supervisors-on taxed pay in Lady Health Program run by the

are
3.'

appointed as
^ Fed». Gov.,™». tW supporting ^

Core Prog^m l.oncl.sd in KPK in HP 1954. It w.s propo.od in ll.e .pprovod

PC-1 of the Nation Program

by the Government ot Pakistan

Account Supervisors may be re

scale BPS-14 and in pursuance of proposalm

for F.P & P.HlC and the lady Health Workers program

, Ministry' of Health,' Islamabad that cadre of the.

in pay

K

placed/npgraded by District Office Assistant

the approved PC-1 the Deputy

& P.H.C, Gilgit Baltistan, 

District Office, Assistant 

office order dated

National Program for

vide Federal

for F.PProvincial Coordinator, National Program

cadre , of the Account Supervisors by

. That subsequently

replaced/upgraded

14) vide office letter dated 2,1.06.2011

issued by the Deputy Provincial Coordinator

an
(BPS-

01.07.2011 was
board proceedings& P.H.C, Gilgit Baltistan, with reference to

units (FPID) recommendations
F.P

through letter No. 3-
^Program implen'ientalion
^62/20Ift-PHC/Admin dated 21.06.2011 regarding up-gradation of post of Account

■CO'
T

tTl
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District ProgramOffice Assistants at respectiveSupervisors into District

r Implementation Units (DPIU) thus post of Account Supervisors 

■ ■District Office Assistants

% - upgraded as

of Constitution (18"’ 

as such.

were

BPS-14. That after the passage

the provincesAmendment) Act, 2010, the subject of health devolved upon 

the Lady, Health Workers Program
■National.Federal Government under• i . run by the

and Primary. Health Care, also devolved upon the 

in their respective District Program 

Health Workers Program, CTH was 

Government Health Department, respondent No. 2 in

1437 dated ,13.10.2014.

Program for Family Planning
/'■

, provinces.,The services.of the appellants working.f

, implementation Unit (DPIU) of Lady

gularized by the Provincial 

BPS-7 with effect from 

.That an application 

DPID of Lady Wealth
■ 7 to the post of District Office Assistant BPS-14

the post of Account Supervisor BPS-7 to the post

was taken

re
01.07.2012 vide notification Wo

submimd b,was
. 3 for up-gradation ofWorkers Program to the respondent No

itv. That instead, of up- 

Office Assistant the

by the competent authority 

to District

, ' 2867-71/DGHS/1HP/2016-17 dated

but no cogent step

^ ^ gradation of the post

Wo. 2 vide

of Account Supervisor
■ ^

office order Wo
post of Procurement and assistant Logistics Officer 

PC-l of the project “Integration of Health 

Bl-lW, EPl and Wutrition Program

respondent

25.11.2016, assigned duties of the

,contained in the approved

Service Delivery with Special Focus

to the appellants in the district

44 dated 29.12.2016 assigning th

BPS-16 as
MWCH,on

. 4 issued another offiee order 

of the Procurement and assistant

. That the respondent Wo

e duties
Wo.2083-

Ixirther orders. The appellants feeling

not responded
district tillLogistics Officer BPS-16 m

10,01.2017 but the same was
ved filed departmental appeal on

aggne
hence, the present service appeal and prayed that on acceptance

ed declaring the appellant

of the appeals 

as ,entitled to draw 

d . Assistant Logistics

an

order may pleased by p assappropriate
admissible to the post of Procurement an

the pay and allowances
till date alongwithof duties of the said post‘•0 00 biTicer BPS-16 since . assignment%

. 1-1
• trl

0>
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• B?S-7 to District .and up-gradation initially from Account Supervisor

with ofllce orders issued by the Deputy Provincial

for F.P and P.H.C, Gilgit Baltistan dated 21.06.2011

and Assistant Logistics Otficer

order No. 2867-71 ■dated ■ ■

. 2 and subsequent office.order No. 20843-44

relief which this

may also be

i;-.
increments

Officer Assistant BPS-14 in line 

Coordinator, National Program

and OV.07.2011 and then to the post ot Procurement

accordance with officeBPS-16 on regular basis in 

25.11.2016 issued by the respondent No
/

7

ictPTealth Officer and any other/
dated 29.12.2016 issued by the Distnc_ 

l-Ionorable Tribunal deem fit and proper min the circumstances of the case

; granted and.prayed.

At the very outset 

that under Rule 3

(Appeals) Rules, 1986(where the order of the competent

affected civil servant shall prefer the appeal separately

raised preliminary 

Civil Servants

learned Deputy District Attorney
4.

sub-rule 2 of Khyber Pakhtunkhwa
objections

authority affect more than

civil servant then everyone
submitted joint departmentalhavepresent, appeals all the appellants.; but, in the

(K) dated 10.01.2017 therefore, the present service appeals are not 
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