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a BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

Service Appeal No. 1200/2018

. Date of Institution 27.09.2018
’ " - Date of Decision 09.06.2021

Khalig Mir, Medical Technician,
Civil Dispensary, Paindi Lalma, District Khyber
~ ... (Appellant)

VERSUS

The Director General Health Service Department, Khyber
Pakhtunkhwa, Peshawar and two others.

(Respondents)
Mr. NOOR MUHAMMAD KHATTAK,
Advocate - - For appellant.
MR. KABIRULLAH KHATTAK,
Additional Advocate General -~- For respondents.
MR. SALAH-UD-DIN -— MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR ——- MEMBER (EXECUTIVE)

JUDGMENT:

SALAH-UD-DIN, MEMBER:- The appellant Khaliq Mir has filed the
instant Service Appeal against the order dated 24.06.2017, whereby the

appellant was terminated from service and the departmental appeal filed by
the appellant was also not responded to by the department within the

statutory period of ninety days.

__ﬁﬁ; 2. Briefly stated the facts as alleged by the appellant in the appeal are
that the appellant being employee as Medical Technician was serving his
duty diligently, . however his services were terminated vide order dated
24.06.2017 passed by Agency Surgeon Khyber; that the appellant assailed:
the afor_ementionéd order through filing of departmental appeal, however
the same was not responded to by the department; that the impugned order
of termination is against law, facts, norms of natural justice and material
available on the recordﬁ that neither any charge sheet nor statement of
allegations were issued to the appellant prior to issuance of the _im;{ugned

order of his termination; that neither any show-cause notice was issued to" .
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‘ the appellant nor any opportunity of personal hearing was afforded to him,
| therefore, the impugned termination order is nullity in the eye of law and is

liable to be set-aside.

3. Respondents submitted their comments, wherein it was mainly
alleged that the appellant was a project Employee, who was not working as
- Medical Technician, rather he was working as Dispenser under ADP Project
20 CHCs/CDs in Khyber District”, therefore, the appellant is having no legal
right to file the instant service appeal. It was also alleged that the transfer
order annexed by the appellant with his appeal is bogus and fake and he has

been removed from service after completion of all codal formalities.

ﬁ“*- Learned counsel for the appellant has contended that the appellant
""'_—’-was not issued show-cause notice, charge sheet or statement of allegations

and was also not afforded any opportunity of personal hearing, therefore,
the termination order is nullity in the eye of law. He next contended that the
word termination is alien to law and the impugned order was passed on a
date, which was holiday. He further argued that whole of the proceedings
were carried out in an illegal manner, rendering the termination order as
void: and illegal, which is liable to be set-aside by reinstating the appellant in
service. Reliance was placed on 2007 SCMR 229, 2008 SCMR 609, 2007
SCMR 152, 2003 PLC' (C.S) 365, 2008 SCMR 1369 and 2006 SCMR 60.

5. On the other hand, Learned Additional Advocate General has
contended that the appellant was serving as Dispenser being a project
Employee under ADP Project "20 CHCs/CDs in Khyber District” on fixed pay
basis, therefore, the appellant does not fall within the category of civil
servant and this Tribunal lacks jurisdiction to entertain the instant appeal.
He next cbntended that the photocopy of the appointment order, annexed
by the appellant with his appeal is fake as the endorsement No. 2827-
99/AS-Khy/PF dated 25.05.2013 mentioned in the appointment order is
actually the dispatch number, vide which copy of monthly progress report
Was sent to Director Health Services Ex-FATA. He further contended that the
appél!ant was a Project Employee and due to his continuous absence from
duty, he was terminated from service after complying of all codal formalities.
He relied upon 2000 SCMR 777.

6. Arguments have already been heard and record perused.

7. The respondents are alleging that the appellant was working on

fixed pay basis as Project Employee under ADP Project “20 CHCs/CDs in

s
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Khyber District” and in this respect, pay bill regarding salary is available as
annexure-A. The termination order of the appellant would show that he was
serving as Dispenser (ADP Scheme). Moreover, during the course of
érguments, learned Additional Advocate General produced copy of letter No.
1468/DHO/Khyber dated 13.03.2020 of District Health Officer Khyber,
addressed to the Director Health Services Merged Areas Peshawar, regarding
the verification of status of Mr. Khaliqg Mir Dispenser, which affirms that the
appellant was drawing his salary from ADP Scheme "“Opening of 20
CHCs/CDs” since 25.05.2013.

8. According to Section-4 of the Khyber Pakhtunkhwa Service Tribunal
Act, 1974, any civil servant aggrieved by any final order, whether original or
appellate, made by a departmental Authority in respect of any of the terms
and conditions of his service can invoke the jurisdiction of the Service
Tribunal through filing of an appeal. In view of material available on the
record, the appellant is not a civil servant as defined in Section-2 (b) of
Khyber Pakhtunkhwa Civil Servants Act, 1973, therefore, the appeal filed by
the appellant is not competent before this Tribunal for the reason that this

Tribunal lacks jurisdiction in the matter.

9. In light of the above discussion, it is held that this Tribunal lacks
jurisdiction in the matter, therefore, the appeal in hand is returned to the
appellant for seeking remedy from competent forum available under the law.
Office is directed to return the original appeal alongwith it annexures to the
appellant by retaining its copies and placing the same on the file. Parties are

left to bear their own costs. File be consigned to the room.

ANNOUNCED
09.06.2021 } : i
(SALAH-UD-DIN)

\/\/ MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)




o ~,

i ORDER
‘ 09.06.2021 Mr. Noor Muhammad Khattak, Advocate, fqr the appellant
present. Mr. Kabirullah Khattak, Additional Advocate General for
~ the respondents present. Arguments heard and record perused.
Vide -our detailed judgment of today, separately placed on
file, it is held that this Tribunal lacks jurisdiction in the matter,
therefore, the appeal in hand is returned to the appellant for
seeking remedy from competent forum available under the law.
Office is directed to return the original appeal alongwith it
annexures to the appellant by retaininlg its copies and placing the
same on the file. Parties are left to bear their own costs. File be

consigned to the room.

ANNOUNCED

09.06.2021

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




© 04122020 Due to COVID-19 the case is adjourned for the same on
| ~02.03.2021 before D.B. -

02.03.2021 . Junior to counsel for the appellaht and Addl. AG
' alongwith Asad Sohail, Assistant for the respondents piresent.

h) : S ' Due to general strike on the call of Khyber Pakht:‘unkhwa

l jBar Council, the matter is adjourned to 3.06.2021 for%hearing

before the D.B.

WW Chairman

Member([)

103.06.2021 Mr. Noor Muhammad Khattak, Advocate, for' the appellant
‘ present. Mr. Kabirullah Khattak, Additional Advocate General for
the respondents present. o

Arguments heard. File to come ub for order 0;1 09.06.2021.

L

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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Due to COVID19, the case is adjourned to

' /i/_l_/ZQZO for the same as before.
10.08.2020 Due to summer vacations case to come up for the same on ‘.' -
12.10.2020 before D.B. '
12.10.2020 Appellant alongwith counsel present.

Mr. Riaz Khan Paindakheil learned Assistant Advocate

General for respondents present.

At fhe very outset iearnéd-AAG raised an objection in respect
of the mqintainability of the instant appeal and the point under
consideration was that the appellant being contract employee,
cannot file service appea! as per law, learned counsel
requested for adjournménf in order to argue the case on the
next date in the light of reported judgments and some other
additional documents; 'adjpur_ned. He is further directed to
make sure the proper éompletion and compilation of the
Member Copy. To come up for arguments and further

proceedin the point, on 04.12.2020 before D.B.

(Mian Muhamnfad)
Member (E)




17.03.2020

None for the appellant present. Addl AG alongW1th ’.)
Mr. Shah Nawaz, Assistant for respondents present. Due to ‘
general strike on the call of Peshawar Bar Council, the instant
case is adjourned. To come up for argur:nents on 19.05.2020

before D.B.

(MAIN MUHAMMAD) (M.AMIN KHAN KUNDI)
'~ MEMBER . MEMBER
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13.12.2019 Clerk to counsel for the appellant present. Addl:
AG alongwith Mr. Danial Ahmad, Store Keeper for
respondents present. Clerk to cou nsel for the appellant
seeks adjournment due to general strike of the bar.
Adjourned. Case to come up for arguments on
12.02.2020 before D.B.

/ -

112.02.2020 Learned counsel for the appellant present. Mr. Kabirullah

Khattak learned Additional AG alongwith Shah Nawaz Litigation
Officer for the respondents present. Partial arguments heard.
Learned Additional AG requested for adjournment. Adjourned.
To come up for further arguments on 17.03.2020 before D.B.

(
(Huﬁ‘s\hah) (M. AmiMn an Kundi)

Member Member
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10.07.2019 ~ Junior to counsel for the ap‘pellant.and Addl: AG

‘alongwith ~ Mr. Danyal” Ahmad, Store Keeper for L

respondents present.

e I Representative of the respondents has submitted

~ written reply/comments which is placed on file.

Adjourned to 13.09.2019 for arguments before D.B.
. 'C‘hair\h n

1 43'.09‘".2019 Junior to counsel for the appellant present. Asst: AG for

respondents present. Junior to counsel for the appellant seeks
time to submit rejoinder. Granted. Case to come up for

rejoinder and érguments on 04.11.2019 before D.B.

'M—eﬁr - Member

04.11.2019 Learned counsel for the appellant present. Mr. Kabir Ullah
' Khattak learned Additional Advocate General present. Learned -

counsel for the appellant submitted rejoinder which is placed on

file and seeks édjoumment. Adjourn. To come up for arguments

on 13.12.2019 before D.B. |

Member




, 20.03‘4-.2019 B ‘Nemo for the‘ a’ppéllant'AMr Kabirullah Khattak
" learned Addl AG for the respondents present. Written
GO ﬁhim&‘b%{é LR pe"’

reply not éubmltted e e e
ml’@pla‘v adjourned. To come up for  written
reply/comments on 18052019 before S.B.

sz L "7 (Hussain Shah)
Member

18.04.2019 | .Cleﬂrk“ to counsel for the appellant preseﬁt. Written reply
* not submitted. Shah Nawaz Litigation Officer representative

of the respondent department absent. He be summoned with

dfrections to furnish written reply/comments. Adjourn. To

come up for written reply/comménts on 13.06.2019 before

'S.B.
&L~

Member

13.06.2019 ' Counsel for the appellant and Addl. AG alongwith

Shah Nawaz, Litigation Officer for the respondents present.

Representative of the respondents seeks further
time.  Adjourned to  10.07.2019 as a last chance for

submission of written reply of all the respondents.

Chairman

nget



%ﬁ o 20.12.2018 Learned counsel for the petitioner present. Prellmlfyry -
arguments heard.

‘ - The appellant (Ex-Dispenser/M.T) has filed the present
‘ service appeal u/s 4 of the Khyber Pakhtunkhwa Service Tribunal
Act 1974 against the order dated 24.06.2017 whereby his services
were terminated due to his prolonged absence from duties.

Points urged need consideration. The appeal is admitted

~for regular hearing subject to all just/valid legal objections"

including the issue of limitation. The appellant is directed to

deposit security and process fee within 10 days thereafter notices

be issued to the respondents for written reply/comments. To come
up for written reply/comments on 06.0 2.20}? before S.B

'.2’, /' ;)l}‘:h;:" . o e e /
) . - \ | . ( ;M; -
'x.\ “.‘:._. \ ’ ’

| 063?2019 Nemo for appellant. Addl. AG for the respondents
y present.

Learned AAG requests for adjournment as he has not
been contacted by the representative of respondents
regarding preparation of reply. Adjourned to 20.03.2019
before S.B.

Chairmén
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Form- A
FORM OF ORDER SHEET
éourt of .
Case No. ' 1200/2018
Order or other proceedings with signature dfjgdge ’

S.No. | Date of order.
proceedings

1 2 3

: : R TR I

The appeal of Mr. Khalig Mir presented today Qy"Mrft' Noor’ .
GG N [ e

the Institution |

o

27/09/2018
Muhammad Khattak Advocate may be entered in

' Register and but up to the Worthy Chairmz\n for.proper order please.
‘ 'REGISTRAR ”"7\?\'\
}5’/—7,/9/ This case is entrusted to S. Bench for prelimin_ary hearing to .

2-
be put up theré,on R "’//""'9"0 /&~
.,

'CHAIRMAN

L d

\

'

02.0.1.2018 Due to retirement of Hon’ble Chairman, the Tribunal |

Hefunct. Theréfoke, the case is adjourned. To'come up

on20.12.2018.

RIEADER

et




03.06.2021 Mr. Noor Muhammad Khattak, Advocate, for the appellant
present. Mr, Kabirullah Khattak, Additional Advocate General for

the respondents present.

Arguments heard. File to come up for order on 09.06.2021.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) : MEMBER (JUDICIAL)




) 1.21..10.2020‘ ~ Appellant alongwith counsel present.

04.12.2020

Mr. Riaz Khan . Paindakheil learned Assistarit_Advocate,

General for respondents present.

At the very outset ieémed AAG raised an objectidn in respect
of the maintainability of the instant appeal and thei point under
consideration was thaf the appellant being contract employee,
cannot file service - appeal as per law, learned counsel
requested for adjournment in order to argue the ;'case on the
- next date in the Iight of reported judgments and-some other
additional documents} adjourned. He is further : directed to
‘make sure the proper completion and compilation of the
Member Copy. To come up for arguments ~:ancl further

proceedings on the point, on 04.12.2020 before D.B.

(Mian Muﬁammad) ~ (Rozina Rehrinan)
Member (E) _ .Member (J)

Due to COVID-19 the case is adjourned for the same on
02.03.2021 before D.B. '

'READER
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o . PESHAWAR
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“~BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

APPEAL NO. /2018

Mr. Khalig Mir, Medical Technician,

Civil Dispensary, Paindi Lalma, District Khyber....cevveveennnn.e. APPELILANT

VERSUS

1- The Director General Health  Service Department, Khyber
Pakhtunkhwa, Peshawar.

2- The Director Health Services FATA, FATA Secretariat, Warsak Road,
Peshawar.

3- The District Health Officer, Khyber at Jamrud.
.................................................... RESPONDENTS

APPEAL  UNDER _ SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT-1974
AGAINST THE IMPUGNED ORDER DATED 24.06.2017
COMMUNICATED TO THE APPELLANT DURING THE
PROCEEDINGS BEFORE THIS AUGUST TRIBUNAL ON
17.05.2018 ACCORDING TO WHICH THE APPELLANT
HAS BEEN TERMINATED FROM SERVICE AND AGAINST
NOT TAKING ACTION ON THE DEPARTMENTAL APPEAL

OF THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS

PRAYER: That on acceptance of this appeal the impugned order

dated 24.06.2017 communicated to the appellant on
17.05.2018 may very kindly be set aside and the
respondents may be directed to re-instate the appellant
into service with all back benefits. Any other remedy
which this august Tribunal deems fit that may also be
awarded in favor of the appellant.

R/SHEWETH:

ON FACTS:

1- That appellant was the employee of the respondent Department and

was performing his duty as Medical Technician in Civil Dispensary
Kam Shilman, Khyber.




AT JAI\/\RUD

/AS]Khy " Dated_/[ /_48 1201
"-.k****************************‘***k*’lk*_***************************** .
: .,;;,;~01~F\CE ORDER: B L - L
S

g Mir from C.D Kam shelman to C.D

Postlng / transfer order of Mr. Khah
ediate effect, in the best interest of

"4 :jPamdt lalma are hereby issued with imm

" public services

S /XXX
Agency Surgeon
. Khyber-at Jamrud

No: ¢ 427-3/AS/Khy ~ Dated /. /_a_@_jzolé"

. ‘,Copy forwarded to the : co -
‘.‘1.: ‘Director Health Services F
B ,7 " Assistant Political Agent Jamrud, Bara.
3 " Incharge CD Paindi Lalma.
4

- Officials concerned.

ATA, Warsak Ro’ad, Peshawar. |

~ 3
Agency Surgeon
Khyber atJamrud




_ ‘ That appellant has not been treated in accordance with law and rules
by the respondents on the subject noted above and ‘as such the

respondents violated Article-4 and 25 of the Const:tutlon of Islamlc '
Republic of Paklstan 1973.

' C That no charge sheet and statement of allegation has been |ssued to
' the appellant before |ssumg the impugned order dated 24.06.2017.

~

D- That neither show cause notlce was issued to the appellant nor

|

. chance of personal hearing was provided to the appellant before
’ .~ - issuing the impugned order dated 24.06.2017.
|

E- That the respondents acted in arbitrary and malafide manner while
- issuing the impugned order dated 24.06.2017.

O F- That appellant seeks permnssuon to advance other grounds and proofs
- at the time of hearing.

It s therefore, most humbly prayed that the appeal of the'
appellant may be accepted as prayed for.

Dated:26.9.2018

" APPELLANT

L=

KHALIQ MIR

THROUGH:

NOOR MOHAMMAD KHATTAK

e
MAAZ MADNI

~ ADVOCATES




W That during performing his dutieé in Civil Dispensary Kam Shilman
the appellant was transferred and posted in the Civil Dispensary

- Paindi Lalma vide order dated 05.08.2016. That in response to the -
“said order the appellant submitted his charge report and started
performing duties quite efficiently and up to the entire satisfaction of

his superlors Copy of the order dated 05.08.2016 is attached as’

3- That appellant has served in Civil Dlspensary Paindi Lalma hardly for
five months from where the appellant was again transferred to BHU
Tirah Maidan vide order dated 20.01.2017. That appeliant feeling

- aggrieved from the transfer order dated 20.01. 2017 filed a
Departmental appeal before the appellate authority followed by
service appeal No. 657/2017 before this august Tribunal. Copies of.
the order dated 20.01.2017, Departmental appeal and service appeal
are attached as annNeXUre...ovv e ciis e eeeeeee e esee e B, C &D.

4 That durmg the pendency of the above mentioned service appeal the
- respondent No.2 issued order dated 24.06.2017 whereby the
appellant has been terminated from service. That it is pertinent to
mention that the impugned order was communicated to the appe[lant
during the proceedings before this. august Tribunal on 17.5.2018.

Copies of the impugned order & withdrawal order attached as
ANNEXUM.veenusnanee. e e r———_— ... E&F.

5-That appellant feeling aggrieved from the 'impugn'ed order dated
124.06.2017 communicated to the appellant on 17.05.2018 preferred-
- Departmental appeal but no reply has been received so for. Copy of
the Departmental appeal is attached as annexure............ e G.

6 ‘That appellant having no other remedy but to file the instant appeal -
on the following grounds amongst the others.

GROUNDS:

A- That the |mpugned order dated 24.06.2017 is against the Iaw facts,

- norms of natural justice and materials on the record hence not
tenable and liable to be set aside.




KHYBER AT JAMRUD

No:_ /AS/Khy

Dated ~/ /2017 ,

*********************wt'k***ﬁ**,,***g*ﬁ’t*l**i it*t,**t*t*'i&*t***tﬁ**w*ttw**tt*ﬁ**&*tﬁ*

OFFICE ORDER -

Posting /trensfer orders of the fotlowmg para"ﬁnedscs are hereby ISSUed with
immediate effect, in the best in e‘rest of the pubhe se“wce -

'..' 1 . ‘.
o - T — T = - T
1 S . . I TOS=
1 S .

1 I Mr. Walid Mir, Me;jj‘eél - 1 Civil | Civil Tillit is
‘ ’ Technician Dlspensary | Dispensary | deemphasized
. Pamd; Lafria | Shaheed | -

' Maina.. . |
2 |:Mr. Akhtar Munir . | Medical Tt BHU Ali -
| technician - |:Pispensary Mas“iid
AT R o : v \Pamdl Lalma
CO N3 [ Mr Khalig Mir Medical | Givil: = ] PakArmy
\ﬁ _ A - .- | Technician | Dispensary. *|'BHU Tirah

.| Paindi Lalma | Maidan L
4" | Mr. Nizamuddin | Dispenser | Pak Amy | Civil Mr. Hidayat’ 1
- . BHU@Twah | Dispensary | ullah, Dispenser
' ~ | Durqan'Gui | to go backto

; .,:agﬁ Maidan

Sd/Xxxxxx
. Agency Surgeon
. Khyber at Jamrud

? 3 3 IAS/ Khy
(,opy forwa rded to the -

Director Healrh Services FATA Warsak Rcaad Peshawar
" Assistant Poiitical Agert Jamrud, Bara. o
Incharge BHU Al Macéjld CD Pa:ndl I alrna
] .Ofn lals concerned. - -

Y e L .-x..-_..-.-..-'._' B

N DatedZ Y 0/ /2017

SR - ST S T N R

Agency Surgeon.
. Khyber at Jamrud .

o et g avye
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Q‘ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

o @

APPEAL NO. éj % /2017
Mr. Khaliq Mir, Medical Technician,

Civil Dispensary Paindi Lalma, Khyber Agency contheseracoinernnerssesnensinousens APPELLANT

VERSUS

1- That Additional Chief Secretary FATA, FATA Se‘crétariat, Warsak Road, Peshawar.
2- The Director Health Services FATA, FATA Secretariat, Warsak Road, Peshawar.
3- The Agency Surgeon Khyber Agency at Jamrud.

et e rrea e rr e e rrnn e rarananas etanesessasasrsaeravansantasasen RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER. DATED
20.01.2017 WHEREBY THE APPELLANT HAS BEEN - PRE-MATURELY
'TRNASFERRED FROM CIVIL DISPENSARY PAINDI LALMA TO BHU
TIRAH MAIDAN AND AGAINST NOT_ TAKING - ACTION ON THE

' DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTARY
PERIOD OF NINETY DAYS :

PRAYER:

That on acceptance of this appeal the impugned order dated
©20.01.2017 may very kindly be set aside the respondents may be
directed not to transfer the appellant from Civil Dispensary Paindi
Lalma till completion of his normal tenure. Any other remedy which

this august Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH:

ON FACTS:

1- That the appellant is the employee of the respondent Department and is serving

as Medical Technician at Civil Dispensary Paindi Lalma quite efficiently and up to
-the entire satisfaction of his superiors.

2 That appeliant while serving as Medical Techmc:lan in Civil Dlspensary Shalman
- an order dated 15.8.2016 was issued whereby the appellant was transferred to
Civil Dispensary Paindi Laima. That in response the appellant took over the

charge and started performing his duty at the concerned station. Copy of the _
order is attached as annexure




1.2017 the appellant was
Pensary Paindi Lalma to BHU Tirah Maidan.
d 8s aNNEXUre ...ouveuveveeereeenn B.

. 3- That astonishingly vide impugned order dated 20.
. prematurely transferred from Civil Dis

Copy of the impugned order is attach

- 4- "I.'hat feeling aggrieved from the im
preferred Departmental appeal on
reply has been received far. Henc

amongst the others. Copy of
annexure

pugned order dated 20.01.2017 the appellant
19.02.2017 before the respondent No.2 but no
e the present appeal on the following grounds
the Departmental appeal is attached as

................................................................................ S o)
* GROUNDS:

A

That the impugned order dated 20.1.2017 is against the law, facts, norms of

natural justice and materials on the record hence not tenable and liable to be
set aside. ' |

That the appellant has not been treated in. accordance with law and rules by
the respondent Department on the subject noted above and as such the

respondents violated Article 4 and 25 of the Constitution

of Islamic Republic
of Pakistan 1973.

- C- That the respondent Department ac;ted in arbitrary and malafide manner
. while issuing the impugned order dat@%d 20.1.2017. |

|
That the impugned order dated 20.91.2017 is pre-mature and against the

rules and policy of the Provincial Government of Khyber Pakhtunkhwa., Copy
of the transfer/posting policy is attached as annexure

E- That the impugned order dated 20.1.2017 has not been issued in the public

interest nor exigencies of service, therefore not tenable and liable to be set
“aside. |

That appellant seeks permission to advance other grounds and proofs at the
time of hearing. '

It is therefore, most humbly prayed that the appeal of the appellant
may kindly be accepted as prayed far.

Dated: 15.6.2017

APPELLANT

b

FA N Ce KHALIQ MIR
R S S n '

THROUGH:

NOOR MOHAMMAD KHATTAK

ADVOCATE




EFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNA

L
PESHAWAR

APPEALNO___ 657 /2016

Khaliq Mir VS A.C.S FATA

- APPLICATION FOR SUSPENTION OF OPERATION
OF IMPUGNED 'ORDER DATED 20.1.2017 TILL
THE DISPOSAL OF THIS APPEAL

&[SHEWETH:

1-  That the appellant filed above mentioned appeal along with

- this application before this august service Tribunal in- Whld" '
no date has been fixed so for.

2-  That all the three ingredients necessary for the stay IS in

. favor of the appellant,

3- That the transfer of the appellant is against the transfer
policy of the Government of Khyber Pakhtunkhwa and the
impugned transfer order dated 20.1.2017 is also not issued
in the public mterest nor exigencies of public service.

. -4—

That the grounds of main apipeal s also be considered as
integral part of thIS appllcatlon

It is therefore humbly prayed that on acceptance of this
" application the impugned transfer order dated 20.1.2017 may very
' klndly be suspended t|ll dlsposal of this appeal

APPELLANT

/’~ oL KHALIQ MIR
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE
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OFFECE OF THE AGENCY
SURGEON KHYBER AT JAMRUD

‘_ OFFICE ORDLR '

=Copy forwarde to'the:-

Consequent to prolonged absence from dutres at Pak Army BHU Trrah

~ Maidan, Khyber Agency and turning deaf ear to the call up notices etc, servrces of
- Mr. Khal:q Mir, Dispenser (ADP Scheme) are hereby terminated with- rmmedlate

effect in the best anterest of the public service.

: Sd/xxx}.: S
- Agency Surgeon

/AS KHY

" 1. Director Health Services FATA, Warsak Road, Peshawar. " - *° s
2. Political Agent Khyber Agency, Khyber House, Peshawar ,'5 o
2. Agency Account Officer Khyber at Jamrud. -
3. Assistant Political Agent Bara.
4. Accountant local offrce - for. necessary action.

' 4 Offrcral concerned A A y’
Khyber at Jamrud - . -
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. Khyh‘er PokhtaRhvwa: -
Seevies Tribunal

APPEAL NO. 445"}‘ /2017 Imt,r;N;..éﬁ._"‘

.V'Mri.._K‘hélid Mir, Medical Technician,  biced 15'4"2@/? .

. Civil Dispensary Paindi Lalma, Khyber Agency

R IR vevererses APPELLANT

VERSUS

1- 'That Additional Chief Secretary FATA, FATA Secretariat, Warsak Road, Peshawar.

2- The Director Health Services FATA, FATA Secretariat, Warsak Road, Peshawar. -

- 3- The Agency Surgeon Khyber Agency at Jamrud.

PO R A RESPONDENTS

AI;PEAL UNDER SECTION 4. OF THE KHYBER PAKHTUNKHWA SERVICE
o ————12CR PAKHRTUNKHWA SERVICE
TRIBUNAL ACT_ 1974 AGAINST TH

_THE IMPUGNED_ORDER__DATED
20.01.2017 WHEREBY THE APPELLAN

| | NT_HAS BEEN PRE-MATURELY
TRNASFE_RRED FROM CIVIL .DISPENS;ARY PAINDI LALMA TO BHU
TIRAH MAIDAN AND AGAINST N

: OT. TAKING ACTION ON_THE
DEPARTMENTAL APPEAL OF THE APPELULANT WITHIN THE STATUTARY
PERIOD OF NINETY DAYS ' | -

- PRAYER: -

_Th:ét- on acceptance of this appeal the
.. 20.01.2017 may very kindly be set aside t
directed not to transfer the appellant from

- Lalma till completion of his normal tenure. A
- this august Tribunal deems fit
appeliant, .~ S

impugned order dated
he respondents may be
Civil Dispensary Paindi
ny other remedy which
that may also be awarded in favor of the

ATTESED

Ml B Feed

R/SHEWETH:

~ ONFACTS:

‘Beshiawar
serving
I Dispensary Paindi Lalma quite efficiently and up. to
- the entire satisfaction of his superiors. '

Strar ¢

1- fhat the appellant is the employee of the'respohdent Department and is
to-dayas Medical Technician at Civi

D 2- That appellant while serving as Medical Technician in Civil Dispensary Shalms

an order dat.ed 15.8.2016 was issued whereby the appellant was transferrer
_ Civil Dispensary Paindi Lalina. That in response the appellant took ove
‘ charge and started"performing his duty at the concerned station. Copy
order is attached as annexure




M//w 657, %/}
%‘%/ /I/L( r W 6»47(

CounselI for the appellant and .

'-'1' 7.0,5.201"8

'Pamdakhefl Assistant Advocate Genera| for the

to the record room..

ANNOUNCED

-
17.05.2018 @/W’?W )&@ <M HMMW)
/ﬁM ///w‘zﬁ,



© Respected Sir,

- The Director Health Scrvices TTATA,
FATA Sceretariat, Warsalk Road, Pcshawar, -

SUBIECT: DEPARTMENTAL APPEAL AGAINST THI IMPUGNED
- QRDER DATED 24.6.2017 WHICHL WAS COMMUNICATED
TO ME THROUGH AUGUST . SERVICE ERIBUNAL,
PESHAWAR ON 17.05.2018 WHEREBY | WAS TERMINATED
FROM SERVICE. -

s most respectfully stated that [ was the em ployce of your good sclf
~Department and was serving - as Medical Technician at Civil -
Dispensary Paindi [.alma, .K_h'yhcr__/\gcncyu During service |
transterred from Civil Dispensary Paindi ILalma to 31U 1'irah Maidan
vide order dated 20.01.2017. Feeling aggricved from the order
20.01.2017 preferred Departmental appeal before your good scelf for
cancellation of the above mentioned impugned order but no reply was
received and then after T filed service appeal No. 657/2017 before the
august ServieeTribunal, Peshawar, During the pendency of seiviee .
A@’l]ﬁ)[ﬁ)(}'cll the Agency Surgcon, Khyber issucd my termination order
dated 24.06.2017 which T recéived through august Scrvice Tribunal on
17.05.2018 wherehy my scrvices has been terminated: without any
reason. | was [Ccling aggrieved from  the impugned order dated
24.06.2017 preferred the instant Departmental appeal before your
good sclf. ‘

| was

It is therefore, most humbly praycd that on acceptance of this -
Departmental appeal | may ,1<5_il'|1d,]y be re-instated into service with all
back benefits. Any other ren]c:dy \yh.ich your good scll’ deems it that
may also be awarded in my favor, ‘

Dated 01.06.°018.

AL

our Obediently

KHALIQ MIR, (M), .
CI> Paindi Lalma, Khyber Agency.




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR |

o} /ST Dated _b (06 /20

~ The Mr. Khaliq Mir Medical Technician,
Civil Dispensary Paindi Lalma District Khyber.

SUBJECT: - - - ORDER IN APPEAL NO. 1200/2018, MR, KH.ALiQ MIR.

PN

e
A0
A%

T,

I am directed to forward herewith Orlgmal appeal No. 1200/2018, Ti

- Khallq Mzr alongwith certified copy of order dated 09.06. 2021 passed by th:s Tribunal on tl|1e above

mbject for e{r]ct comphance
|. :
i

Encl: As gbm‘/e‘. .

Le AL
REGISTRAR -
KHYBER PAKHTUNKHWA .
O\ ¢.  SERVICE TRIBUNAL
PESHAWAR.

tled Mr.

o



&  BEFORE THE SERVICES TRIBUNAL
N KHYBER PAKHTUNKHWA, PESHAWAR

APPEAL NO. 1200/ 2018 -

Mr. Khalig Mir, Medical Technician

........... rieeriiee.....Petitioner
Versus

Director General Health Khyber Pakhtunkhwa ..........Respondents
& others
S NO. DETAIL Pﬁg‘E | Description

1 Para wise Comments . 13

2 Pay bill 4 A

3 Explanations 5-6 B

4 Show cause notice 7 C

5 Order and enquiry 8-10 D
report

6 Absence notice in daily 11 E
newspaper

7 Termination order 12 F
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BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

APPEAL NO. 1200/ 2018

Mr. Khalig Mir, Medical Technician......................... Petitioner
Versus
Director General Health Khyber Pakhtunkhwa ..........Respondents
& others ' v

Para wise comments on behalf of respondent No. 1, 2 & 3.

Respectfully Sheweth;

Preliminary objections

1. That the appeal is incomplete in its present form and contractual
obligations cannot enforced through constitutional jurisdictions.

2. That the appellant has got no locus standi to file the instant appeal
before department appeal. ‘

3. That the appellant has not come té this Honorable Court with clean
hands as he is irregular in his Govt: duty.

4. That the appellant has not yet submitted his departmental appeal
before the competent authority.

—— .

ON FACTS

1. Incorrect. The appellant has concealed the facts because he was
working as Dispenser not Medical Technician on fixed pay basis
under ADP Project “20 CHCs/CDs in Khyber District”. His monthly
pay bill is attached at Annex-A.

2. Incorrect. The appellant is misguiding the Honorable Court
because the transfer order submitted by the appellant is fake and
bogus as the issue number on the body of the order does not
match with the dispatch register of this office.

3. Incorrect, as already mentioned in Para-2 above that the appellant
has submitted fake and bogus transfer order. It is submitted that:

> The appellant had completed two years tenure in CD Paindy
Lalma.

N



» When his services were required in emergency by theiPak
Army at Tirah, he was transferred at Pak Army BHU Tirah
vide order dated 20.01.2017 but the appellant refused to
work there and did not obey the orders of the competent
authority and absented himself from his legitimate duties.

» The Then Agency Surgeon called explanation, served
absence notice at his home address but the appellant did
not respond at Annex-B. -

> Show cause notice was also issued but the appellant did not
resume duty at Annex-C.

» The then Agency Surgeon Khyber constituted an' inquiry
committee on 22.03.2017 which submitted its report with the
recommendation to serve final show cause notice to the
appellant before termination at Annex-D.

> In this regard, absence notice was advertised in the daily
newspaper at Annex-E. Even then, the appellant neither
appeared before the Agency Surgeon nor the inquiry
committee, hence, the services of the' appellant were
terminated vide order at Annex-F.

4, Correct, because the appellant absented himself from his
legitimate duties despite of advertisement of absence notice in the
daily newspaper. Furthermore, due to his absenteeism, the poor

and needy community of Tirah was badly affected.

5. Incorrect, the appellant has not yet submitted department appeal
to the competent authority.

6. The appellant has no right to file the instant appeal being a project
employee because the department has completed all codal
formalities required in the termination process.




[

o

A.

&

ON GROUNDS

Incorrect, The appellant was trahsferred to Pak Army BHU, in emergency
and critical situation in Tirah Maidan on the request of Pak Army, but he
failed to obey the order and absented himself without any information and
prior permission of the competent authority. Therefore, he was terminated
after fulfilling all codal formalities under the rule.

Incorrect as all codal formalities during his termination were fulfilled under
the rules which is attached herewith for ready reference.

Incorrect as proper charge sheet with statement of allegations were served

during his termination process which is attached herewith on annexure F.
J

. Incorrect as during the termination of the appellant the show cause notice,
~personal hearing, explanation and enquiry were initiated which are

attached herewith on annexure A to F.

. Incorrect, the appellant has been terminated after all codal formalities

were fulfilled.

The department will also produce other proofs in the time of hearing.

Keeping in view the above facts it is requested that the instant appeal may
kindly be dismissed with cost. \

obaddin, SO

, Dif&ctor '«’rl%%ces, | ﬁmldistr t Khyber
Merged areas, Peshawar , Respondent No. 3

' For respondent No. 1 & 2

BRGENCY SUR(}EOB
Khyber at jamyuc
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Government of KPK Health Department
Pay Bills GovernmeikH1101

Hunexuy

Distt: Khyber Agency Pay w.e.f 1-07-2016 to 31-03-2017 . ri? nh 7.
Detail of Functional cod,01 Gen-Public Service) (ADP No.193 o bk / S e
019-Gen: Public Service not elsewhere defined) 7 Ag?’ s — 61 ’7’ zd, 4
0791-Gen: Public Service not elseshere fefined) {10 CHCs) % p;jS ¥ f? EN Eﬂ"’ﬂ”
019120-Others.D.No.131, for the year 2016.17. Projec ID KH 13F02034" " ot T
03 Months N : e
- t :
SN Desianati : w.e.f1-4 e ; )
o) Name esignation F!x. Pay 2017 10 30- | Amount .anc No | Signature
06-2017 ,
L1 i - | 999522 b «ﬁé’//
\ Hidayat Uliah Abdul Ghafoor  |Dispenser 24300 3 72900| P -y E T I
L//
|__"2 - |Ghulam Sarwar Fageer Muhamm|Dispenser 24300 3. 72900| D2 ?«72?6’.8 g |+ 7—
1/3 Aziz Uilah Awal Mir |Dispenser 24300 3 72900| 27-<SRI LB 7T - f jé%;é:fﬁ;
. - ‘ 7
4 Nizam Uddin Khalifa Khan Dispenser 24300 3 72900 %J/ //7¢£‘ ‘ ]
X : } J .
NN L >
/ M. lbrahim . Dispenser 24300 3 72900 XX 9? ggé Q[(Z : /”_’_}.::—4—“:’/
( 6 |Khalig Mir Dispenser 24300 3 72900 e tacid be St Thessson e s
\\_’/ : TR '
i/7\ Kamal uddin Perver Khan Dispenser 24300 3 72900} 92. S8 F 268891
. !
/ » .
8 Muhammad Zahid Sail Badsha Dispenser 72900] 9955728 3 & 4
9 _"{Uzma Tarig Tarig Dai 486001 % > 64,0 7 /¢n
0 [Sadarat Younis Khan Dai 48600 2 ¢ §d 26 7 ¢¢,
i -
Hazrat Gul Dai 16200 3 48600] 4 TS E I Sy
Shahmada M. Hussain Dai 16200 3 48600 2 YW Va7




- QPFICE OF THE AGCRCY SURGHON KAYBER AT JAMRUD,

- . : o | ; ' o o
) /m-.’hy Tated __{} 3 30‘1{,7.». :
Teos.

Mr, Ehaliq Mir Dispensar,

~ Bubjeots EXPLANATION, bRy

E

for duty to this office but you heve not been parfoming \

%
. your Quty at Fak Army EHUsTireh Miaden without any pemiasﬁm/ %
informetion to the sompete nt authority, = _ Iy

' " You heve already subaitted your arr:lval mpm

]
! \ BN
e

1

w.ito ¢ Pherefore you aze hereby directt.d to explain
yem‘ pesitmn within 0% deys othemige strict disciplinary
action will be teken egeinst you. .

i
i

e 0 ey
. , ‘ f Copy forwarded to the i-

) 1 ,Direoeor Realth Services FATA ?eshz

2. Ageiptant Politicsl Jemrud. !
5. Ageney Account Officer Yy, |
4. ofruial Concerneds

Agency Su .eon"thyber.
st Jamrud, |

I ' N
. .l tf

Agency Surgeon Knyber.
at Jemrwd, -




- @

KHYBER AT JAMRUD

No: /AS/Khy Dated: / /2017

L R R T Ty e ey I, I mMmmmTr

REMINDER - 1

Mr. Khalig Mir, Medical Technician
(ADP Scheme)
Khyber Agency

Subject: ABSENCE FROM DUTY

it has been noticed with great concern that you neither reported to new |
duty station nor performing your duties and have turned deaf ear to the call up notices so
far. This trend of you is detrimental to the service norms and deserve strict dlsmpllnary
action.

- You are hereby dlrected to report to the office of the underS|gned wnthm 07
days and explain your position as to why strict disciplinary action may not be taken
against you, which may result in your termlnatlon from service, under E.& D Rules in
vogue. '

oy

v Agency gg;geon

Khyber at Jamrud

No. A% 4 Qﬂ?/ZS/Khy Dated 27 /2 /2017

Copy forwarded to the :

1.~ Director Health Services FATA, Warsak Road, Peshawar.
2 Political Agent Khyber Agency, Khyber House, Peshawar.
3. Agency Accounts Officer Khyber at Jamrud.

2. Assistant Political Agent Bara, Jamrud & Landikotal.

o

~
e
o

¢

Agerfé’j}p/'c‘»hrgeon
Khyber at Jamrud
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KHYBER AT JAMRUD

No: L/' '/‘{1* 34 Jas/khy R
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REMINDER -1l

Mr. Khalig Mir, Medical Téchnician
(ADP Scheme)
Khyber Agency

Subject: SHOW CAUSE NOTICE |

It has been noticed with great concern that you neither reported to new
duty station nor performing your duties and have turned deaf ear to the call up notices
and REMINDERS so far. This trend of you is detrimental to the service norms and
deserve strict disciplinary action.

You are hereby directed to report to the office of the undersigned within 15
days and explain your position as to why strict disciplinary action may not be taken
against you, which may result in your termination from service, under E & D Rules in
vogue. For your non response to call up notices an ex«perte decision is immenent

against you.

';,«
-t Agenoy/SﬁJrgeon
Khyber at Jamrud

No: [f /325 (7AS/Khy Dated I 12017

Copy forwarded to the :

Director Health Services FATA, Warsak Road, Peshawar.
Political Agent Khyber Agency, Khyber House, Peshawar.
Agency Accounts Officer Khyber at Jamrud.

Assistant Political Agent Bara, Jamrud & Landikotal.

N W

Ageney,Sufgeo’n
Khyber at Jamrud




SevEpYRE e

KHYBER AT JAM RUD

No: _ /AS/Khy Dated: / /2017

*****1**************************************************#**********

OFFICE ORDER

Consequent to suspension of services of Mr. Khalig Mir, Medical Technician due
to prolonged absence from the Pak Army BHU at Tirah Maidan, following Enquiry

Committee is hereby constituted to probe into his reluctance in carrying out official orders
etc:-

1. Hafeez Ullah, FSMO Khyber
2. Dr Ejaz, Medical Officer Civil Hospita! Jamrud.

Enquiry Committee is complle detailed report of the facts for further SumeSSlon to
the Competent Authority for strict disciplinary action.

Sd/xxx
Agency Surgeon
Khyber at Jamrud

No: Z / Lg IAS-KHY Dated %li/_2017l

. Copy forwarded to the:- | -

Director Health Services FATA, Warsak Road, Peshawar
Political Agent Khyber, Khyber House, Peshawar.
Agency Account Officer Khyber at Jamrud.
Assistant Political Agent Jamrud.
Official concerned. - ’
A
i
Agency Surgeon
Khyber at Jamrud

i




REPORT OF ENQUIRY COMMITTEE

Authority: Agency Surgeon Khyber office order No: _2128-32/AS-Khy dated
..22.3.2017. :

Date & Place ON 28.3.2017 & subsequent dates at Civil Hospital Jamrud

Purpose: To probe into his reluctance in carrying out official orders etc.

Proceedings The Committee personally visited the record available at the office of the
Agency Surgeon Khyber on 28.3.2017 and subsequent days and found
that:-

1. Mr. Khaliq Mir, Medical Technician {ADP Scheme) was transferred from
CD Paindi Lalma to Pak Army BHU Tirah Maidan vide office order No: 333-
45/AS/Khy dated 20.1.2017 towards which he showed reluctance. On
28.1.2017 he explained his position and gave signs of written reluctance.
The same was not acceded to by the Agency Surgeon Khyber and ordered
him to proceed to his new duty station.

) }/2 On 7.2.2017 he finally gave his Arrival Report which was accepted.

4

3. He was served with an explanation vide letter No: 1926-29/AS-Khy
dated 13.3.2017 due to the reasons that he was not performing his duties
at new duty station. The letter was registered to his home address. '

3. On 22.3.2017 another enquiry was ordered vide letter No: 2128-32/AS-
Khy dated 22.3.2017 which is underway.

4. The Inquiry Committee has called upon the official to appear before it
and give his written statement, reasons etc but to no avail. He failed to
appear before the committee tilldate.

Findings As the official has not appeared before the committee so an ex-parte
decision is made as follows:-

1. The Official may be suspended from service with immediate effect. He
may be notified through the available means that such attitude towards
service matter shall end into his termination from service under E&D
Rules.

2. He is an ADP Employee and has very narrow option left to defend
himself.




- e

Recommendations: The Enquiry Committee is of the view that he may be served with other
‘ show cause notices to complete the codal formalities before final
termination from serVice.

i ok
ORERZ ™ . 0 - DR. HAFIZ ULLAR"

Medical Officer FSMO Khyber
Civil Hospital Jamrud '
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OFFICE OF THE AGENCY
SURGEON KHYBER AT JAMRUD
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OFFICE ORDER

Consequent to prolonged absence from duties at Pak Army BHU Tirah
Maidan, Khyber Agency and turning deaf ear to the call up notices etc, services of
Mr. Khaliq Mir, Dispenser (ADP Scheme) are hereby terminated with immediate
effect in the best interest of the public service.

Sd/xxx
Agency Surgeon
Khyber at Jamrud
No: 7'79 ?5 ~ 4 ? JAS-KHY Dated 34y / 0{3 /2017
Copy forwarded {o the:-

1. Director Health Services FATA, Warsak Road, Peshawar.
2. Political Agent Khyber Agency, Khyber House, Peshawar.
2. Agency Account Officer Khyber at Jamrud.

3. Assistant Political Agent Batra. Tamvied

4. Accountant local office - for necessary action.

4. Official concerned. /)?{r

- Agency Surgeon
Khyber at Jamrud
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

BEFORE THE KN YbER FARD L O A A A

- PESHAWAR |

Appeal No.1200/2018

K'IHALIQ MIR VS HEALTH DEPTT:

| REJOINDER ON BEHALF OF APPELLANT IN RESPONSE

TO THE REPLY SUBMITTED BY THE OFFICIAL
RESPONDENTS

R/SHEWETH:
(1 to 4): | |
! All the objections raised by the respondents are in correct,
baseless and not in accordance with law and rules, rather the
respondents are estopped due to their own conduct to raise any
objection at this stage of the appeal.
l .
ON FACTS:

" 1- Incorrect and not replied accordingly. That appellant was appointed

~ as Dispensor in the respondent Department on regular basis vide
order dated 29.05.2013. Copy of the appointment order & medical
certificate are attached as anNEXUre...........coocorereerecnsinnnasRe

~ 2- Incorrect and misconceived. That appellant was performing his duties
at Civil Dispensary Kam Shilman was transferred to Paindi Lalma vide
order dated 05.08.2016. That in response to the said transfer order
dated 05.08.2016 the appellant submitted his charge report and

started performing his duty quite efficiently and upto the entire

satisfaction of his superiors.

© 3- Incorrect and misconceived. That appellant hardly served in Civil
Dispensary Paidi Lalma for five months from where the appellant was
again transferred to BHU Tirah Maidan vide order dated 20.01.2017
which the appellant has challenged in service appeal No.657/2017
before this august Tribunal. That after submission of the
aforementioned service appeal against the transfer order dated
120.01.2017 the appellant was regularly performing his duty at Civil
Dispensary Paindi Lalma, and the same has been admitted by the
respondents in Para-3 of the their reply. Furthermore, no codal
formalities have been fulfilled by the respondents before issuing

| termination order of the appellant. Copy of the attendance register is

| QHtAChed 85 AMNEXUME....c..cosvvrsrvessorsssrsssss e R1.

4- Correct to the extent of termination order of the appellant while the

| remaining para is incorrect. That it is ‘pertinent to mention that the
termination order dated 24.06.2017 shows clear malafide on the part
the respondents because the termination order has been issued on
.,,,:-i.\ngge‘!g@nd i.e. on Saturday.

At
14

-/



R\
® - | |
5- Incorrect and not replied accordingly. That the appellant was
submitted his departmental appeal against the impugned order dated
24.06.2017 before the respondent No.1 on 01.06.2018.

6- Incorrect and not replied accordingly; That appellant was appointed
on regular basis in the respondent department, therefore being a civil
servant the appellant filed service appeal before this august Tribunal.

GROUNDS:

All the grounds of main write petition are correct and in accordance
with law and prevailing rules and that of the respondent are incorrect and
baseless hence denied. That no notice has been served on the appellant
before issuing the impugned order dated 24.06.2017. That neither charge
sheet and statement of allegation has been issued to the appellant nor any
show cause notice has been served on the appellant before issuing the
impugned order dated 24.06.2017.

It is therefore, most humbly prayed that on acceptance of this
rejoinder the appeal of the appellant may kindly be accepted in favor of the
appellant with all back benefits.

APPELLANT
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE
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AOFFICE OF THt DISTRICT HEALTH OFFICER
| KHYBER AT JAMRUD |

RS

SEARAL

- OFFICE ORDER

e ]

I ey
=

o As recommended by the inquiry comminee the { wno\uma ST dac staff c;f

N A

? €D Paindi Lalma are hereby directed to report for duty to ’!~e followmg health
. facilities with immediate effect in the best public interest. :
-|S | Name o , | From B To i
iNo . - - ' : ) - — o
g | MR Khefn Mir Medical | CD PaindiLalma | oy gpaheec igiu! !
L ! Technician : : B S
; o | Mr V\{a!ld Mir Medical | CD PaindiLalma. | cp chappary |
S S . - | Technician - N
CES gl Mr. Kflahq Mir  ex-| CD Paindi Lalma - orop dutyany v |
~ | Dispenser | ill further orders vy
: ' { - | the competent forum b
ta Mr. Amaw‘?ah Medical | CD Paindi Lalma - | sy wazir |
L_Technluan l . ' Muhamrum lii ]
: '"-{"""‘"{‘ '\'Ir Akh‘"”\’\’ T E ey ."arv - ,:, "r’\ D aul l 11" 31 {
:‘F-G. | Mr Zaheer Abbas C-I—j iowara Malna 1 CD Palndi Calin _

) District H!alm officer . -
o \ ' Khyber at Jamrud. _ ~ &
No:S 30/ 35 /0HOKNyoer  Dated: /9 | /) 12019
" 'Cnpy forwarded to the:- S
~ Director Health Services merged areas.
. Dep,uty Commissioner Khyber.
" District Accounts Officer Khyber at Jamrud.
", All'incharges concerned
" All'above concerned.

ot e N




{

OFFICE OF THE AGENCY SURGEON KHYBER

AT LANDIKOTAL’.
' OFFICE ORDER. |

3

On the recommendation of the departmental Selection Committee the competent

= authority is pleased to appoint Mr: Khaliq Mir $/O Jumat Mir resi
Khyber Agency is hereby appointed as a Dispenser BPS-09

dence of Daulat Khe! Pairidj Lalma Mullagori

(-6200-38°17600) on contract basis on the following terms and conditions laid down below:-

01 Heis declared medically fit for this job,

Khyber Pakhtoon Khawa Contract policy 2005).
. 03

64 - - Ifhe wishes to resign the services a prior notice of 30

05 He will have to serve any where in Khyber Agency.

days of the receipt of this offer. :

by ey : :
No. 2¥ )7/ C§ /AS-Khy:/PF
_ Copy forwarded to the:-
01-Director Health Services FATA KPK - Peshawar.
02-Agency Account Officer Khyber at Jamrud,

03-Head Clerk Office of the Agency Surgeon Khyber for record.
" 04-Official concerned.

f

For information please.

02 His appointment is purely on contract basis (prescribed under government of

He shall not indulge in any trade, business and any other activity what so ever .
which has been declared prohibited for the government servants in Civil Servant Act: 1973,

06 The offer shall be automatically held cancelled if he fails to join the duty within 15

Sd/-xxxxx@xxx .
Agency Surgeon Khyber,
at Landikotal, :

Dated LKL: ) G / ¢ / 3013,

£

- - .

N
Age%@ Surgeon Khyber,

at Landikotal.

‘‘‘‘‘




To

Subject:-

:
'

DIRECTORATE OF HEALTH SERVICES

Merged Areas, PESHAWAR.

No: _@?5 {/ _/pHs-Mas/Lit: date: {©.03.2020

' REMINDER
COURT MATTER
MOST IMMEDIATE

The Agency Surgeon,
District Khyber.

VERIFICATIONOF STATUS OF MiR_K HACIQ IR~

Rt o Y

R

Reference tb this office letter No. 7938/DHS/Lit dated 10.06.2019 on

the s jbj'ect noted above wherein you were directed o intimate  with
documentary proof as to whether-Mr. Kahlig Mir, Ex-Dispe-n‘ser;‘ was a regular
employee or ADP but the reply is pending at your end till date.

The official concerned has submitted his appointment order in'tihe court

stating that he is a regular employee (copy of the order is enclosed).

You are once again directed to intimate with documentary proof as 1o
whether Mr. Khaliq Mir, Ex-Dispenser was a regular employee or ADP, -

without further delay otherwise the report will
authorities for further necessary action.

be submitted to higher

Director Health Sérvices,,
‘Merged Areas, Pe,s,h‘awarg;

No, A2Y.( 3 7 /DHSILt Ce
i \
Copy to the:-

1. Registrar Khyber Pakhtunkhwa Service Tkibunél Peshawar .
2. PAto DGHS Khyber Pakhtunkhwa Peshawar.

3. PS to Secretary Health, Khyber Pakhtunkhwa Peshawar

DirectorHealth Services,
Merged Areas, Peshawar,

g
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;-A~'.%§§'~:OFEICE:-OF.THE;AGENCY‘SURG-EON KHYBER
o ATLANDIKOTAL
© OFFICE ORDER, |

S : On the recommendation of the deparimental Selection Committee the compeiant - -
© “authority is plezsed to appoint Mr: Khalig Mir 8/0 jumat Mir residence +f Daulat Kiel Puing; Lalma Mullugor;.
Fhiyber gency is hereby appointed as a Dispenser BPS-09 ' o

-6200-3881 7600) on contract basis on the following terms and conditions laid down below:-
01 Heis de(;larédrmedically fit for this job. o - -
T 0702 . His appointment is purely on c%"ﬁt“r’é‘ét‘tﬁi?(ﬁ?@?itﬁl"under_ government of _'7
. Khyber Pakhtoon Khawa Contragt policy 2005).
He shall pot indulge in any trade, business and any other activity what so ever .
. -which has been declared prohibited for the government servants in Civil Servant Act: 1973
e If he wishes 1o resign the

! services a prior notice 57
- . 0f30 days should be dep

5:2{ days will be submitted of pay
osited in lieu of resignation :n Gowt: treasury,
05 He will have to serve an

- 06 The offer shalt be

y where in Khyber Agency, ,
automatically held cancelled if he f=ils 1o join the duty within 15
: . Gays of the.receipt of this offer. . /

d . . - Sd/-xxxxxxxxxNxXX

Agency Surgeon Khyber,
at Landikotal. -

"2 /LA_S;_I@)S'/PF Dated LKL
- .. Copy forwarded to the:- °
<Director Healin Services FATAKPK — Peshawar.,
_02-Ageniy Acconns Officer Kiiyber al Jamrud,

"03:Head Cleck Q!ﬁce;oi‘-.th'e Agency Surgeon Khyber for record,
_04-Official concerned. -

. . B l
" For information please, ‘

) :‘f."J:.

-\_7 T
Ageln'éy Surgeon Khyber,
L : : at Landikotal,
, L - .
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OFFICE OF THE DISTRICT HEALTH OFFICER KHY'BER

| AT .IAIVI RUD
No: / 0 é/ g /DHO/Khyber Dated: _LZ / _vf/ 2020

3 o 3 33K A ok oK oK K K oK o K K K 3 K R K K o K 3 K K KK o o 3R K K K oK oK K oK sk ok K oK R K oK oK K oK ok ok Kk K

The Director Health Services
Merged Areas Peshawar.

Subject: VERIFICATION OF STATUS OF MR. KHALIQ MIR DISPENSER.
Sir, :

Please refer to your good office letter No. 6354/DHS-Mas/Lit dated 10-03-2020 on the
subject noted above, in this regard it is stated that after examining the record’ n is observed that
the dispatched number on the appomtment order i.ef2827- 99/ASKhy/PF dated 25/05/2013,.is._>

_ agtuallya“monthly progress’repbrt addressed to Addll; PA Khyber and. copy to Director Hea!th
Services Ex-FATA.(Copy of dispatch Tegister is attached as Annex- /‘{))

%t is added that as evident in the pay bill it is clearly shown that he was drawing salary
from ADP Scheme “Opening of 20 CHCs/CDs” sincé 25/05/2013'(Copy attached-as-Annex-B).
A S ‘.‘—‘-—'—'————‘J

L'_".—H._B'_—_b-._’—-"-—\

The report is submitted for your kind lnformatlo:n please.

N
| ..:_\\a/ \
Dlstnct Health Offlcer

, ' Khyber at Jamrud
No: / {85- 62 DHOKnyber  Dated: 13 1 03 /2020

Copy forwarded to the:-
Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.

Advocate General of Khyber Pakhtunkhwa Service Tribunal Peshawar
PA to DGHS Khyber Pakhtunkhwa Peshawar.

' PS to Secretary Health, Khyber Pakhtunkhwa Peshawar.

|

District Health Officer »

- | | - | - Khyber'at-q'a,m"ruéj




Sy > OT Register
Y ) -
Z .
pecialty/Ward Name; R /_7 Month: Year:
i. ~ [ - =
tomniy | e ' Rg'(:or:d') \ Type of Anesthésia
ombly Name/Signof | °
QT Patient’s Nome N , N . - - ' Neme of :
Serial with Fathermm;mnd’\ Mame | A8 Sex _|Indoor Disgnosls . Name o Operatian 13115 Operating . Anesthetist’ | Remarks
No: : OPD] (Aot B 2| £ ¢ (|8 Surgeon .
No. ey gl&|=i3%
1 « e .o R RN S 29840

. <<Tolg} brought from prevmm page>>
v

1
2RI A I D e
oy T Ao e AR '-z/r,m/rm-w;vs-s.ﬂ.u.ﬂw
- . . Fal ) ~
I 517;"7'"1//5,”%("‘ : i
I T el 4
I M ”f]/ V,Wh /J/{"r/ﬁ?/a"ﬂ{f’ ‘
S —— ) Wr‘_”; Lo
e i | : , _
g C7CG NI 4G -
BT et e it 01|y pesy/se- e
'.VP,«‘C?Z“’(/‘WMV&fag/(f v A
A T I AL L o A T ! e
STV B A m}r) PR G =5 W - F‘W{QQ%Y J .
St 0 0
ST YAy -
I 'Y . U
\ﬁ‘/\'MGTAWd /(» MV(_ /T‘_WULH l
L SR IR T IR
A A .
T ~ .
» DVEER wrﬂ AT ﬂNM?f MERE
TG TR S N ]
AL b [y iy [~ W‘ﬂHf W
TV~ o fstied
bW e e e
R AT e Y ‘7‘\’\!‘”\/’}\3 f%‘b A
| S AVAT WANCALCALEY AR a
N . p% D i i ’>ﬂ N 2
C}“J( " C W\’{// 7\ )/\'% MA R
R [ mnmm S (G
] AN
| A N i A A -
B RN LT |
b 'Yjﬂu,@T Iy B *L‘ﬂ” *VY,;)\»‘\()‘«{;/ ’VVZ) < 7
,vavw%»% \"'r\“\ﬁ? e AN
f’ A : ol L
l VM D”D e, b (<
L w "")M




1o 9doy e Goumin

Jic
j&—e\ﬂ’—/ﬁ\ a4, ,ng'v"\t\f. T/;W\-\VFN'-—
‘ N

by

! o) | 4 %AMZ}J Q‘T%m’/~

9\850// 4@!6 Sl D3 S |FATA J—«,Lxdh-”z«;éu‘l Wﬁf
s
0

| _Dfﬁ %/_/&g@,; I e e MachnINC Medi o
Cinl Yofhlal, Dl

Juky o 0 LX L
D Yoo St Mesticod 8 (L de A (’m:d ‘ Q_

2933 -—4}0/ Al

\
.‘(’_‘

—

o ! A O
Lot Hooyed . | Fos losdle /

D U g oS Medicst O fRiy  TotLon <
% \wm@aﬁg(ﬁw&v ; 2
2 Y ‘}\Achd\xﬂ}& CLC lamdar \
el voe Kot | kisktls docen
4:/\: 1m\.— %\Cuzm dz\b\ow Df‘?}w«L

| Mlﬁﬁi %Mwwek I
Q _____ Pl Wil <, Degnon e, ol
f “D&XMMQ«M’ oo ol |
6), e %’\mtuc\ LV QG Hoop:
L{)W‘UYK I{V\V\"\-
s_Ichalldn, Do, bl el

{ Juwivin M e i
Ve lean] Agha par iy W3

.
-<<afed Hug.\:ud wolt igdnaiq vio)»>

-]
'

/ -

)v

LY

|
| , Y R
I
N

=S

NP
2

¥

T ‘4 I 7S TP s A (ST T E I A
‘ * ~
w02t z¢€ “L‘j 2|7 M 5. Khng MI D G\) Chpu 5 ah 4. oy
. 0adang . = 2 . »oy,
. sy lil)oi!;ll:l'::fv Superadg 2 'i ;1 £ .:. v vopmsadg 30 atisty woudeg svopu] ado xag | any SWEAL S, PUBS |G G [CIEEINN
J Jo udigpuey . . UICA! S UL, Lo
e|saysauy go 3df) . ’ o i ol

N paLIARY

Ay T ol . o LN patayA)[eady

T\ L\

8180y 1.0




Government Of KPK Health Department
Pay Bills GovernmeikH1101

sy L5424

Distt’ K'hyber Agency L. 6'
Detail of Functional cod.01 Gen-Public Service) (ADP No.193 o
019.Gen® Public Service not else™ chere defined) /"/ - ¢ /?")’!56/ y
0191-Gen: Public Service not elseshere fefined) (10 CHCs) ) Ff’g 914 U2
019 120-Others,D o, 131, for the year 2 2016-17. <Projec. Toiec 1D KH=T 3F0203 ,, - {Z >
- ] 03 Months
S.N Nam Designation | Fix Pa w.e.f1-4- Net Cnic NO Signat :
No ¢ 9 i Y | 2017t0 30- | Amount \gnature
- 06-2017 -
. N vorr b rhC '//% I3 ;
1/1/ Hidayat Ullah Abdul Ghafoor - Dispenser 24300 3 72900 ,92-') yusse o e
5 |Ghulam Samwar Faqeer Muhamm Dispenser 24300 3 72900} D2~ 9/7376 Uy | ;' : =
. .o
% Aziz Ullah Awal Mir Dispenser 24300 3 72000| 20-68 €368 77 | (& T
7 L
4 Nizam Uddin Khalifa Khan Dispenser 24300 3 72900 T ‘
'4 M. Ibrahim Dispenser 24300 3 72900 ¢9Q ?9 QZéQQX i
’ N ey | - e . . . y
6 dKnaligMif=— - ——|Dispensel. 24300 =3 72900} § )aﬁ,(,/fm,@gﬁ}-’[« 1
—— e T - e | ——— L i
/ .—'—""""_-:-:___'_h" r{ w-—y
7 |Kamal uddin perver Khan Dispenser 24300 3 72000| 92-. 34824 219!
‘8/ Muhammad Zahid Sail Badsha Dispenser 72900| 2 9_/5’5’2’36 364 .
i 9 |Uzma Tang Tariq Dai 486001 ~c0 8GR X/
./ i .
Sadarat Younis Khan Dai 48600 22 (33673 G¢ .

~ 8600|2279 F 26733

Hazsat Gul Dai 16200 3

M, Hussain Dai 16200 3 | a8600] 02 P RATELESS

[/7\0”\
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OFFICE OF THE AGENCY SURGEON
KHYBER AT JAMRUD

OFFICER ORDER

, The Salary of the folldwing staff of 20CHC/CD are here deposit in Governmerjt-T‘ne;asu-ry
with immediate effect. ’ ' ' N

S.No | Name 'E Designation | Amount ‘

17 | Mr. Khalig Mir ) Dispenser _ 291600

2 Mr. Abdul Aauf .V.\/ard Orderty 194400 .

3 Hazrat Umar - EB‘eyhishti ' .| 194400¢#

4 Mst. Tehrin Bibi I LHV ‘ ‘ ’2916-00: ' :
‘ | Total B 972000

Agency Surgeon
Khyber at Jamrud




OFFICE OF THE AGENCY SURGEON KHYBER
AT LAN DIKOTAL

OFFICE ORDER. . A

On the recommendation of the departmental Selection Committee the competent
authority is pleased to appoint Mr: Khaliq Mir S/O Jumat Mir residence of Daulat Khel Paindi Lalma Mullagori

Khthr Aormov s hprphv ap?mnfpd aga n:er\pnepr RPS-00

[V e

(-6200-33’1 7600) on contract basis on the followmg terms and conditions laid down be!ow -

01 He is declared medically fit for this job.

02 His appointment is purely on contract basis (prescribed under government of

Khyber Pakhtoon Khawa Contract policy 2005).
03 He shall not indulge in any trade, business and any other actxvnty what so ever

which has been declared prohibited for the government servants in Civil Servant Act: 1973.
04 If he wishes to resign the services a prior notice of 30 days will be submitted or pay

of 30 days should be deposited in lieu of resignation in Govt: treasury. '

0ns I—TP wull hnvp to serve anv whprp in T(hvhpr Acencv
- b LA xhasg wes s Amwareg

06 The offer shall be automatxcally held cancelled if he fails to JOlll the duty within 15
days of the receipt of this offer.

Sd/-xxxxxx.;xﬁxxxx

Agency Surgeon Khyber,
at Landikotal.
No. 9?:)‘/~ (/ 5 -/AS-Kh}'Z/PF Dated LKL: (; ! ¢y 12013.
+ Copy forwarded to the:- e

01-Director Health Services FATA,KPK — Peshawar.
0-Acency Accannt Officer Khvher at Tammd

Mo 4 REDVALW ] 2 AWMV LAY W ALEWWA ARILS WA SNV U LeLAA betae

03-Head Clerk Office of the Agency Surgeon Khyber for record
04-Official concerned.

For information please.

e

Agency Surgeon Khyber,
at Landikotal.

~

e



MEDICAL CERTIFICATE.

Name of Official. VA2 /(/zf:/{rf /4 v

Cast of Race. Wé’é M ' / /J:b '/Z‘;’/r/ /

Father Name. - /50 . Josmmgad Sy
| ——

Residence. _ Z//{,/-%/A ) X/W 7

Kh-thov  Arenees . - ‘

Date of Birth. /0 -0 - /ST
~ | —~7 < <
Exact height by measurement. J - AY
Personal mark of identification ' el
Y %
Signature of the Official. i
Signature of head of office.

- Seal of Office. .%gencg,Sgrgqo_&n_m

Al

I 50 hereby certify that I have examined Mr:’ ///I/&/cy S
Employment in the office of the, /224 ”Qd/{?/ 2

And can not discover that he had any disease communicable or other constitutional

~ effection or bodily infirmity except. A

I do not consider this as disqualification for employment in the office of the

A/Z/O//&y /&léf/ J | His / Her age according to his own statement /& {3

year and by appearance about._ 5.8/ lezs<  years.

LEFT HAND THUMB AND FINGER
IMPRESSIONS.




J Al

he: \'Tlxe entries in this paye should be renewed or re-ntlested at least every five yeurs and the Signature to lines'9 and {0
shpu}d be dated : s, . . . :

Name: M?" /(/{447 M/y
Racer - / J‘W / %ZAZ/S %/ )
Residence: /& ik 72/ / 44 322 «& /77//& /1/7‘/ /( &%Zﬂ '

Father's name and residence:

< Z/WZ/ZC/ /7/1[

Dabe of birth by Christian era as
nearly as can be ascertained:

[o— 02 - /FT

Exact height b); measurement:

Ve z
\ — A
2 ] .
§.  Personal marks for identification: o
8. Left hand thumb and Finger impression
of (Non-Gazetted) officer:. : .
Little Finger: Ring Fin ger:
Middle Finger: . Fore Finger:
! Thumb: R . B
) i ‘: . f
——49.  Signature of Govémment Servant; :
: AV
—-110. Signature and designation of the - _%A,
Head of the Office, or other Attesting ' N - -
Officer. " Agency Surgeon KRjbey
' _ . atjamrig




. ’ 3
P i i _f o ~_~ ------ : 14 ‘ )
S s e :
! I ’
Rea onc g asocation of pusiocd of | Relaronce 10 any
nd Designanon . " . N
dottheolics | Dateot "(:_:,'; cgndtewsdu | ang | BMeoaverngersy ! goonngoing | . OO
eof  Hosiing ofier horminationor | promoton, |PeOieotics | cua | WPOITMMIE AN | noad ortwotics | PTRITeNt o
Sorvant iStation of appoimment |  warst or gthoratostng | fon whech icove SEHY & | o ginay astesting | R, O rowars
108 . oficer. of dobetabis 1 anothes ohicar - o praise of the
Ksmissal, - & Governwnent - Govarument
ei) 2 L Servant
Peri Government 1©
 — which debitable -
S——
_ Ll doe Y XD 2icky 22 Y
— 0 dmtvrenf] 4od b
T canlvecl | dugy $ Wl TG o
N ! N PP Bk ; - .-
. et oo Vi A L VallA AS_ey=ieIR
! :
- — "u.“'r"
A/
- R IO P enret Wt
]
——
—
]




tirironad IET |
Namcotpost | %@ of officiating ssianiive P - Other . esgnan
: appoiniment, or ay in AddiFonal
and whethor {ii) whether service | $WbStantive Pay for emolument Dale ) the olhc
fmmmm, 1or  fcounts for pension | POS!. | ofkciting .».'3:',‘,',.- & Gws‘onatureo:no ::ﬁu
nporary. . undet At 371 . bmvpa‘ Appoin nent emmmse,f:,s
CSaA. m “Pay”
y; a1
/45//‘{3'—- 23N e
G365 - 380 s b
. . ]
/450 160 ol
/ £ 4
.
~
I:
[
' ————
X :
-— " iA ‘
1
o
)




