
26.11.2020 Counsel for the appellant present. Addl: AG alongwith 

Mr. Muhammad Faiz, Assistant for respondents present.

Learned counsel has produced copy of office order 

dated 01.02.2020 issued by DHO, North Waziristan 

Miranshah. By virtue of the order the outstanding salaries of 

the appellant ^^eleased against any vacant post. Copy of 

order is placed on record.

In view of the development, learned counsel for the 

appellant states that the appeal in hand has met its purpose.

Disposed of having become infructuous. File be 

consigned to the record room.

ANNOUNCED:

26.11.2020/

L
(Mian Muhamma( 

Member (E)
Chairman

-- •;

B '•-i



A
. 23.10.2019 Special Attorney for the appellant present. Mr. 

Kabirullah Khattak learned AddI: AG for the respondents 

present.

Former requests for adjournment as learned counsel 
for the appellant is engaged before Honourable High Court 
today in various cases.

Adjourned to 26.12.2019 before D.B.

Member Chairman

26.12.2019 Counsel for the appellant present. Mr. Ziaullah, 

DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 27.02.2020 before D.B.

"4^
Member Member

27.02.2020 Learned counsel for the appellant present. Mr. Riaz 

Paindakhel learned Assistant Advocate General for the 

respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourn. To come up for 

arguments on 02.04.2020 before D.B.

V
Member Member



\ wr
'','4'

.<•

•;Due to public holidays on account of Coyidr]9, the case. . ; 

is adjourned. To come up for the same oh 29.06.2020 before 

D.B.

02.04.2020

■)

} i

'KwJ• \
Due to COVID19, the case is adjourned to 24.09.2020 for 

the same as before.
29.06.2020

Appellant is present in person. Mr. Kabirullah Khattak, 

Additional Advocate General is present.
Appellant submitted that his counsel has proceeded to 

Bannu for appearance before Hon’ble Peshawar High Court, 

Bannu Bench. Requested for adjournment.

Adjourned to 26.11.2020 for arguments^hefor^RB.

24.09.2020

(Muhammad Jamal) 
; Member(J)

(Mian Muhammad) 
Member (E)

»

. iW-.
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02.04.2020 Due to public holidays on account of Covid-19, the case 

is adjoui'ngduir^lc|^eth^fppdh#raafiinidQ^da9..Q<6aQe36 llMbre 

Dr&pondents present.

15.1.2019

Learned AAG requests for further time to submit 

reply on behalf of respondent No. 3. Reader

' The matter is adjourned to 26.2.2019 on which date 

the requisite reply shall positively be submitted.

Chairman

26.02.2019 Counsel for the appellant and Mr. Kabirullah Khattak
I

learned Additional Advocate General along with Mr. Suhail
1 . '

Assistant for the respondent ‘No:3 present. Written reply not 

submitted. Representative of the respondents seeks time to file 

written reply. Counsel for the appellant submitted 

apiplication for restraining the respondents from making 

appointment on posts which were advertised in daily “AJJ” on 

dated 05.02.2019 till the disposal of the appeal which is placed 

on file. Notice of this application be issued to the respondents 

of reply/arguments. Adjourned. To come up for written reply on 

main appeal as well as reply/arguments on application on 

02.040.2019 before S.B

>

an

(Ahmed Hassan) 
Member
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Counsel for the appellant present. Mr. Kabirullah, Addl^ 

AG alongwith Mr. Rehmat, jSttfp^for respondents present. 

Written reply on behalf of respondents no. 1 and 2 already 

submii^ no.3 rely on the

joj dn 8UJOD ojsarit^.nofiave ^ rlS^^d^Jand arguments on
;ue||3dde atp JOj29^.Q<0q9[?^^^T).BU9sajd s^uapuodsaj 

ai^il JOj lejaua^ a^eooApv ^ue^sjssv psujeai |0q>|epu!ed 

zeid -jiaI luasajd iiuenadde aq; JOj lasunoa paujean

02.04.2019

jaqujaiAi

(Ahmad Hassan) 

Member

Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG 

for the respondents present. Learned counsel for the appellant requested for 

adjournment. Adjourned to 29.07.2019 for rejoinder and arguments before 

D.B.

28.05.2019

\

(M. AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Learned 

counsel for the appellant seeks adjournment. Adjourn. To 

come up for arguments on 23.10.2019 before D.B.

29.07.2019

Me^^r Member
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02.04.2020 Due to public holidays on account of Covid-19, the 

is adjourned. To come up for the same on 29.06.2020 before 

D.B.

5. case

Reader

: •

';

. »

4

s . «■

■I'

!
:■



0.
23.10.2019/; Appellant in person present. Mr. Kabirullah Khattak 

learned AddI: AG for the respondents present.

Former requests for adjournment as learned counsel 
is engaged, before Honourable High Court today in various 

cases.

Adjourned to 26.12.2019 before D.B.

r\

Member Chairman

26.12.2019 Counsel for the appellant present. Mr. Ziaullah, 

DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 27.02.2020 before D.B.

4^
Member Member

27.02.2020 Learned counsel for the appellant present. Mr. 

Paindakhel learned Assistant Advocate General for the 

respondent present. Learned counsel for the appellant requested 

for adjournment. Adjourn. To come up for arguments on 

02.04.2020 before D.B.

Riaz

fa
ember

:o’.

1



15.1.2019 Counsel for the appellant and Addl. AG for the 

respondents present.

Learned AAG requests for further time to submit 

reply on behalf of respondent No. 3.

The matter is adjourned to 26.2.2019 on which date 

the requisite reply shall positively be submitted.

Chairman

1

26.02.2019 Counsel for the appellant and Mr. Kabirullah Khattak 

learned Additional Advocate General along with Mr. Suhail 

Assistant for the respondent No.3 present. Written reply not 

submitted. Representative of the respondents seeks time to fde 

written reply. Counsel for the appellant submitted an 

application for restraining the respondents from making 

appointment on posts which were advertised in daily “AJJ” on 

dated 05.02.2019 till the disposal of the appeal which is placed 

on file. Notice of this application be issued to the respondents 

of reply/arguments. Adjourned. To come up for written reply on 

main appeal as well as reply/arguments on application on 

02.040.2019 before S.B

(AlVmed Hassan) 
Member
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Counsel for the appellant present. Mr,^ Kabirullah, Addl: 

AG alongwith Mr. Rehmat, Supdt for respondents present. 

Written reply on behalf of respondents no. 1 ^nd 2 already 

submitted and representative of respondent no.3 rely on the 

Case to come up for rejoinder and arguments|pn 

29.05.2019 before D.B.

02:04.2019
>^1

same.

f.-

(Ahmad Hassan) 

Member

Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG- 

for the respondents present. Learned counsel for the appellant requested for 

adjournment. Adjourned to 29.07.2019 for rejoinder and arguments before . 

D.B.

28.0,5.2019

\
(HUSSAIN SHAH) 

MEMBER
(M. HAN KUNDI) iMEMBER

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Learned 

counsel for the appellant seeks adjournment. Adjourn. To 

up for arguments on 23.10.2019 before D.B.

29.07.2019

come

MemberMe mber

I
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■^EEICE ORTIF/R

Jn pursuanceJ,to the di 
SOH-IIl/8.6O/2Oi0|i3atea;

Dated: 31/12/20.19 
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Mctives/approvai of Secretary Health Order 

■G2/!v2/2.0,1 9,
No:

order No: SQH-IIT/8-60/2019 

Areas Order No;and DHS Merged 
17/01/2019 and this offide 713-18/DHS/ADM/

order NO: 1433-37 dated: 23/04/2019. Theoutstanding salaries of the: following officials 
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are
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16.10.2018 Counsel for the appellant present. Preliminary arguments heard 

and case file perused. Learned counsel for the appellant argued that this is 

the 2"^* round of litigation. Previously vide judgment dated 13.11.2017 

these appeals were remitted to the appellate authority to. treat them as 

departmental appeals and decide it within a period of 90 days from the 

date of receipt of the Judgment. The respondents were also directed to pass 

speaking order regarding the status of the appellant and how did he draw 

their salary for a period of more than one year and how why their salaries 

were stopped? That vide impugned order dated 03.10.2018 their appeals 

for release of salary were rejected. Neither they have been paid salary 

from September 2012 till date nor their services have been terminated. 
Learned counsel for the appellant further contended that posts occupied by 

the appellant/others were advertized on 03.10.2018. A separate application 

for restraining the respondents from recruitment has also been submitted.
TV- ■ 'Ihe appellant has not been treated according to law and rules.

;

I tyj ^

Points urged need consideration. Admit, subject to deposit of 

. security and process fee within 10 days, thereafter, notices be issued to the 

respondents for written reply/comments for 30.11.2018 before S.B. Notice 

of stay application be also issued tO' the respondents for the date fixed.

Appe/fanf D
Secufi' epos/fed 

Process Fe© ,
,*

(AHmId HASSAN) 

MEMBER

;

30.1 1.2018 Counsel for the appellant present. Mr. Sahah Nawaz, 

Litigation Assistant alongwith Mr. Kabriaullah Khattak, Addl: AG 

for respondents present. Written reply on behalf of respondent no.l 

while respondent no. 2 rely on written reply of respondent no.l. 

None present for respondent no.3. Case to come up for written 

reply/comments of respondent no. 3 on 15.01.2019 before S.B.

\

'i.

(Ahmad Hassan) 
Member

\
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•1Form- A

FORM OF ORDER SHEET \
V::.

Court of
t

1240/2018 1^Case No.

Order or other proceedings with signature of judge.Date of order 
proceedings

S;No.i

321

The appeal of Mr. Zahid Noor presented today by Mr. Taimur 

Ali Khan Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper orde( please.

09/10/20181-

REGISTRAR ^\\6\

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-
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f
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /2018

Health deptt: (FATA):.
f:
j

INDEX

S.NO. Documents Annexure Page No.
Memo of appeal1. 1-6

2. ■ Stay application 7-8
Copy of judgment2. A 9-12
Copies of letter dated 29.11.2017 and 
reply of surgeon

B&C4. 13-14 i

Copies of letter dated 28.012.2017 
and report

D&E5. 15-16

Copies of nomination letter dated 
12.02.2018, letter dated 17.04.2018 
and inquiry report

F,G&H
6. 17-19

Copies of letter dated 20.08.2018, 
report dated 03.09.2018 and report 
dated 17.09.2018

I,J&K
7. 20-22

copies of execution petition and 
rejection order

L&M8. 23-29

Copies of application and head clerk 
report

N&O9. 30-31

Copies of advertisement and various 
cadre of posts

P&Q10 32-34

Copy of list11. R 35-42
Vakalat Nama12. 43

APPELLANT

THROUGH:

(M.ASIF YOU^ZAI) 

ADVOCATE SU COURT,

(TAIMUR AM KHAN) 

ADVOCATE HIGH COURT,

Room No. Fr-8, 4^'^ Floor, 
Bilour Plaza, Peshawar Cantt: 
Contact No. 03339103240

t-'
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

/2018APPEAL NO.

ffOiybcr PjiklUukhwa 
Servicv' Xribunai!

(Appellant)

l>iary No.

©

//-W •

IDatctl

VERSUS

1. The Director Health ServiceyTribal District Peshawar.
2. The Agency Surgeon, Tribal district North Waziristan.
3. The Secretary Finance, KPK, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

03.10.2018 WHEREBY THE DEPARTMENTAL APPEAL OF 

THE APPELLANT FOR ADJUSTMENT AND GRANTING 

MONTHLY PAY WITH EFFECT FROM SEPTEMBER 2012 

TILL DATE HAS BEEN REJECTED FOR NO GOOD 

GROUNDS.

PRAYER:
5^11! e ^ t o - a y

THAT ON THE ACCEPTANCE OF THIS APPEAL, ORDER 

DATED 03.10.2018 MAY KINDLY BE SET ASIDE AND THE 

RESPONDENTS MAY BE DIRECTED TO ADJUST THE 

APPELLANT ON HIS POST AND RELEASE HIS SALARY 

WITH EFFECT FROM SEPTEMBER, 2012 TILL DATE AND 

ONWARD BEING STILL IN SERVICE. ANY OTHER 

REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 

AND APPROPRIATE THAT MAY ALSO BE AWARDED IN 

FAVOUR OF APPELLANT.

\
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RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant was appointed as Pharmacy
in BPS-9 vide order dated 03.12.2011 on the proper recommendation
of the Departmental Selection Committee and took over charge on 

04.12.2011 in pursuance his appointment order.

2. That the appellant has been continuously performing his duty as civil 
servant of the Health Directorate FATA in N.W.A upto the entire 

satisfaction of the superior and there ^ no complaints against the 

appellant so far.

3. That all of sudden that without passing any proper order, the pay of 

the appellant has been stopped since September 2012 and when the 

appellant asked from the concerned office about the salaries he was 

orally told that his pay has been stopped by the Agency Surgeon 

NWA without any reason.

4. That then the appellant forthwith filed an appeal on 02.01.2013 and 

waited for 90 days, but no action has been taken on departmental 
appeal of the appellant and after the stipulated period of time, the 

appellant filed service appeal No. 6^^ /2013 in this august Service 

Tribunal. Which was finally decided on 13.11.2017 in which the 

Honourable Service tribunal remitted the service appeal back to the 

appellate authority to treat the memo of the appeal as departmental 
appeal and decide the same within the period of ninety days and they 

were also directed to pass a speaking order regarding the status of the 

appellant and how he draw his salaries for a period of one year and 

how and why his salaries were stopped. (Copy of judgment is 

attached as Annexure-A)

5. That on the basis of above direction of the Honourable Service 

Tribunal the DHS (FATA) Peshawar wrote a letter to Agency Surgeon 

NWA on 29.11.2017 and directed him to submit detail report with the 

documentary proof regarding the subject that how and why the 

salaries of the appellant were stopped. In response to the letter dated 

29.11.2017 the Agency Surgeon NWA submitted the detail report to 

DHS (FATA) Peshawar on 19.12.2017 in which Agency Surgeon 

mentioned that Dr. Muhammad Sadiq Ex-AS has been stopped the 

salaries without valid reason and later on his salaries were released 

reason well known to him. The newly posted Agency Surgeon DR. 
Azim Wazir not only stopped his salaries, but he appointed 11 blue 

eye persons in place of the appellant, while the appellant already
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lodged appeal against the discriminations of the said officers. When 

Dr. Azim Wazir was transferred and Dr. Jahan Mir was posted as 

Agency North Waziristan the remaining post of the appellant was 

filled by the Agency Surgeon Dr. Jahan Mir by appointing their 

favorite person in place of the appellant illegally, while he was well 
aware of the fact that the issue is under consideration in court, but he 

did not pay any heed to the request which is clear violation of law, 
rules and regulation. It is ftirther stated that this office has already 

submitted various detail reports along with documentary proof on 

29.04.2016, 20.07.2016 and 12.22.2016, but no action has been taken 

up till now. (Copies of letter dated 29.11.2017 and reply of 

surgeon are attached as annexure- B&C)

6. That the DHS (FATA) also asked from Agency Surgeon through letter 

dated 28.12.2017 to submit sanctioned, filled, vacant position of 

NWA Agency on which Agency Surgeon submitted of photocopies of 

sanction, filled and vacant potion on the strength of the Agency 

Surgeon NWA and Medical Superintendent AHQ Hospital Miran 

Shah for information and further proceeding, in matter as desired 

please. It is further added that there is no vacant post of para medics, 
however, if the appellant may be adjusted against the vacant post of 

Charge Nurse (BPS-16) for the purpose of drawl of pay and 

allowances, later on he will be adjusted after a availability of clear 

vacancies of para medics. (Copies of letter dated 28.12.2017 and 

report are attached as Annexure-D&E)

7. That despite the situation cleared by the Agency Surgeon, the DHS 

nominated Dr. Sahibzada Muhammad Khaild as inquiry officer on 

12.02.2018, however he did not conducted inquiry reason best known 

to him and after that DHS (FATA) made another inquiry committee 

on 17.04.2018, which conducted inquiry in the matter and submitted 

detail report in which it was mentioned that the appellant receiving his 

salaries regularly to the entire of satisfaction of his superior since 

31.08.2012 without no complaint, his salaries was stopped without 
any written order, termination order by the Ex-Agency Surgeon 

NWA. But not only stopped his salaries but appointed blue eye person 

in his place illegally without codal formalities and recommended that 
the frozen salaries of the employment (appellant) may be released in 

the larger inertest of justice being innocent and also gave certificate 

that the most of of the record of the Agency Surgeon NWA has been 

completely destroyed/ misplaced due to military operation Zarb-e- 

Azb. (Copies of nomination letter dated 12.02.2018, letter dated 

17.04.2018 and inquiry report are attached as Annexure-F,G&H)

- -4



8. That DHS (FATA) sought report from Agency surgeon on 20.08.2018 

about the status of the appellant and as well as sought report form 

Agency Account Office NWA on which both officer submitted report 
to DHS FATA on 03.09.2018 and 17.09.2018 respectively in which 

they clearly mentioned that the appellant was not terminated, but his 

name was retrenched from the manual pay bill. Copies _ofletter dated 

20.08.2018, report dated 03.09.2018 and report dated 17.09.2018 

are attached as Annexure-I,J&K)

9. That as the appellate authority did not decide the departmental of the 

appellant within the stipulated period of time, therefore the appellant 
filed execution petition No.52/2018 for implementation of judgment 
dated 13.11.2017 and during the pendency of execution petition the 

departmental appeal of the appellant was rejected on 03.10.2018 forn(» 

valid reason, (copies of execution petition and rejection order are 

attached as Annexure-L«&M)

10.That now the appellant comes this august Service Tiibunal on the 

■ following grounds amongst others.

GROUNDS:

That order dated 03.10.2018 and not paying the monthly salaries to 

the appellant w. from September 2012 till date are against the law, 
facts, norms of justice, therefore, not tenable.

A)

That the appellant is still on the strength of the department as he has 

not been terminated so far which is also endorsed by the different 
letters and reports mentioned above, therefore, the appellant is entitled 

for his salaries w.e.f September 2012.

B)

That not paying the monthly salaries to the appellant and stoppage of 

pay without any proper order, actually amounts to an arbitrary act on 

the part of the respondents which is not tenable in the eyes of law.

C)

That the appellant has not been treated according to law and rules and 

has been deprived from the monthly salaries despite proper 

performance of duty, thus the action of the respondents' is totally 

illegal and without lawful authority.

:d)

That being a civil servant, the appellant is entitled to the salaries of the 

post in accordance with Section-17 of the Civil Servant Act, 1973.
^ .3

E)



F) That the appellant has regularly performed his duty which can be 

endorsed by different letter and reports and stoppage of salaries to the 

appellant come in the ambit of force labour which is violation of 

Article-11 of the Constitution of Pakistan.

G) That the appellant has been condemned unheard and no prior chance 

of defenses or hearing was provided to the appellant while stopping 

his monthly salaries.

H) That the appellant was discriminated as some of the colleagues who 

appointed along with the appellant, but they are regularly 

receiving their salaries till date on which the appellant filed 

application to Agency Surgeon on which report was sought from the 

head Clerk which responded on positive, but the salaries of the 

appellant was stopped without any reason and justification. Copies of 

application and head clerk report is attached as Annexure-N&O)

were

I) That in the rejection order the appellate authority mentioned that there 

is non availability of clear vacant post but on other hand the 

department advertised various cadre of posts in which the post of the 

appellant is also included. (Copies of advertisement and 

cadre of posts are attached as Annexure-P&Q)

That the Agency/mentioned in its report that the appellant can be 

adjusted against the vacant post for the purpose of drawl of pay and 

and allowances and will be adjusted after a availability of clear 

vacancies of para medics, but the appellant was not adjusted on that 
post, while other officials were adjusted against vacant post of 

different cadre for the purpose of drawl of salary, which means that 
the appellant was discriminated which is violation of Article 25 of the 

constitution of Pakistan. (Copy of list is attached as annexure-R)

various

J)

K) That letters, reports and inquiry was in the favour of the appellant, but 
despite that the departmental appeal of the appellant was rejected by 

the appellate authority without giving any reason with not agreeing 

with those letter, reports and inquiry. - - ,

L) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.



It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

\/THROUGH:
(M.ASIF YOl^FZAI) 

ADVOCATE SUP,^^1E COURT,

(TAIMUR ALI KHAN) 

ADVOCATE HIGH COURT,
•;
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /2018

d^srzry v/s Health deptt: (FATA):.

APPLICATION FOR RESTRAINING THE 

RESPONDENTS FROM MAKING APPOINTMENT ON 

POSTS WHICH WERE ADVERTISED IN DAILY “AJJ” 

ON DATED 03.10.2018 TILL THE DISPOSAL OF THE 

APPEAL.

RESPECTFULLY SHEWETH:

1. That the appellants has filed the appeal for adjustment on his post 
and for release of salary with effect from September 2012 till date 
and onward in which no date has been fixed so for.

2. That the respondents department has advertised different posts 
including the post of the appellant in daily News Paper “Ajj” dated 
03.100.2018 against which the appellants was working^and as the 
appellant has filed the instant appeal for his adjustment on his post 
along with release of his salary w.e.f September 2012. (Copy of 
advertisement is attached as annexure-A-l)

3. That if the respondents are not restrained from making appointment 
from those posts on which the appellant was working then legal 
complication will be created in adjustment of the appellant if the 
instant appeal decide in the favour of the appellant as the 
respondents will raise the issue that they has^no post to adjust the 
appellant.

4. That as per demand of justice and proprietary, it would be just and . 
fair to restrain the respondents from making appointment on those 
post on which the appellant was working.

5. That the application is based on cogent and legal aspect of the case 
and all the legal position is in favour of the appellants -



.

It is, therefore, most humbly prayed that on the acceptance of 

this application, the respondents may be restrain from making 

appointment on the post which was advertised in daily “Ajj” 

03.10.2018 as the appellant has filed the instant appeal for 

adjustment on his post along with release of his salary w.e.f 

September 2012 and if the instant appeal is decide in the favour of 

the appellant then complication will be created in the adjustment of 

the appellant on his post.

on

APPELLANT

THROUGH: )

(M. ASIF YOUSAFZAI) 
ADVOCATE SUPREME PESHAWAR.

(TAIMTO^LI KHAN) 

ADVOCATE HGH COURT

AFFIDAVIT

It is hereby solemnly affirm and declare that the contents of the 

application are true and correct to the best of my knowledge and belief

DEPONENT

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVTCF, TRIBUAT,. PESHAWAR
i

Appeal No. 678/2013 ■

t //m-i
■h

'■

:\i Date of Institution ... 18,04.2013 V !I! : I
i

1. Date of Decision, 13.11.2017

Sher .zada Pharmacy Technician, North Waziristan Agency. ... (Appellant)

VERSUS

I. The Director Health (FATA) Department, Warsak Road, Peshawar and another.
(Respondents)

MS,. WHAivaiAD ASIF YOUSAFZAI, 
A.dvoca^e For appellant

i
i ,
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? * \ X ;5 I i Flor ifespondents. 1:f « I

iI

I'/IR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMADIaMIN KHAN KUNDI, GHAIRMA.N

MEF^BER
s

i

li'ESTED 1 ^>1T

1 iV :

■

\
JUDGMENT ;

-"1'

^
vcr 7JMfvMi.A.hvva 
rvic:- k^rdiVdl, '
Peshawar

NIA2 MUIRAMMAD KHAN. CHAIR MAN - This judgment shall

also disposed of connected service appeals No.679/20I3 Hafiz Ullah, No. 680/2013 

SafeerUllah, No. 681/201.3 Asif Ullah, No. 682/2013 Hashim Faraz, No. 683/2013
'5

Fida Ullah, No. 684/2013 Riaz Noor, No. 685/2013 Kaleem Ullah, ko. 686/2013 

Shahid Ullah, No. 687/2013 Shahan Zeb,

! 689/2013 Nek Zatullah, No. 690/2013 Haj Akbar, No.

i

No. 688/2013 Mst. Safia Bibi, No.

691/2013 Zahid Noor, No. 

692/2013 Saleem Ullah, No. 693/2013 Fateh Ullah, No. 694/2013 Farhat Ullah, No.
1

t
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695/2013 Muhammad Yousaf, No. 696/2013 Azim Ullah, No. 697/2013 Fawad

Khan, No. 698/2013 Amir Afghan, No. 699/2013 Nasrullah, No. 700/2013 Zain Ud

Din, No. 701/2013 Said Awar Jan, No. 702/2013 Arshadullah, No. 703/2013 Zahib

Ullah as in all the appeals common questions of law and facts are involved.

5,

I
I

Arguments of the learned counsel for the parties heard ahdi record ;periused: i2.
f:■ 1 1'
'I

' i

FACTS

3. Pay of the appellants was stopped w.e.f September, 2012 and now the

appellants have approached this Tribunal for the release of their pay.

iARGUMENTS.

^ :4. * The leajp^ed counsel for the appellant argued tha

1 hadj I
^ thereaffer'theiFpi J (was stOpped>on verbaiiir4(:rs^of the dfep^iti]

: -J ^ : ...| M.: ■
no written order, however, against the verbal prdef they filed^

:ithe

dbpapimjsntal'i appeal i.; 

on 08.01.2013 which was not responded to and thereafter the pip^ent appekls.lThe | ^

i •iti I'l; lii n■5 lim 9^:. {
i

,:fli I
■ "J:! I >

L. ;

:!• ii
'Li

1.11'■ (

^ A !
i

.*
[ilearned counsel for the appellants further argued that the' idepa-tmentlmay ]>e ii 

directed to decide! the departmental appeals of the appellarfts [by taking iirtto il
! i

consideration a report of the Agency Surgeon, North Waziristari Agency dated 

20.07.2016 addressed to the concerned Secretary in which the said officer had 

admitted the payment of pay to the appellants and the recruitments’of new persons 

F? O I'tnlhpir place.

\ k
I <;

i-J
i• <

f-'

On the other hand, the learned Addl. Advocate General argued mat the 

j^^ent appeal is n6t maintainable because there is no original or appellate order. 

Secondly the department has disowned the appellants in their parawise

'■ ’-I
1

comments.
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filed as alleged by theHe also argued that no departmental appeal was ever

appellants.

rONCLUSION.

The service books available on the files depict that the appellants

01.01.2012, therefore, it cannot be believed

were
6.

appointed as Pharmacy Technician on 

that the appellants were not appointed in the department. According to the!

; appellants they have been drawing their salaries for about one year. In the 

memorandum of appeals in para- 3 it has been clearly written that no proper order 

passed by thedepartment for the stoppage of their salary and that it was^ywas

stoppedby_the Agency Surgeon. It appears that in the parawise comments the

departi4ent has tried to wriggle out from this scenario by raising technical grounds

holding of Departmentallike appointment^rtiade without advertisement and non

Selection Committee, non production of appointment : letters; But this Tribunal is of

the view that how the appellants had been drawing their salary for a considerable 

period. Under the law this Tribunal has the jurisdiction only when there is original 

or appellate order but nowhere it is mentioned in the law that this order should be in 

written form. If this Tribunal is made to believe that there was some oral order 

whereby any civil servant is aggrieved then, of course, this Tribunal can seize the 

jurisdiction. Payment of pay, entry in service book and then stoppage of pay are 

ample proofs of the appellants being in service of the department, rightly or 

wrongly. The appellants allegedly filed departmental appeals against the oral order 

which have been denied by the department. At this stage, this ^^^ifeunam^not imu 

position to determine whether the stance of the appellant is correct or that'^of the 

dejiii^ent is correct regarding filing of department appeals. However, keeping m 

view the peculiar circumstances of the present appeals and in the interest of justice,

.!

;

i

j

i

i
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the present memo, of appeals can be treated as departmental appeals, if

departmental appeals are not preferred by the appellants. The appeals are remitted
•

I

\ back to the appellate authority to treat these memo, of appeals as departmental
!

appeals and decide the same within a period of 90 days from the date of receipt ofrt
this judgment. They are also directed to pass a speaking order regarding the status

1

of the appellants and how did they draw their salaries for a period of one year and
1

how and why their salaries were stopped.’ll

1

7. In view of the above, all these appeals are disposed of. Parties are left to

bear their own costs. File be consigned to the record room.

• f

4«
!■

fi

(NIAZ KHAN)
ICHAiRMAN" "m/ fJLvV1 4 ^i I)! ;■;

; -■:

s^.*
? , « I1

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER i
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ANNOUNCED
13.11.2017

% • <

;!•
I

K

r

i;
i



1^ T

j: DIRECTORATE HEALTH SERVICES FATA
FATA SECRETARIAT, WARSAK ROAD, PESHAWAR.

date; -11-2017

•\

./DHS/FATA/Liti;No; /
.'■/ /-A I.A ■-4 .ATo1

r
- The Agency Surgeon, , .
NW Agency. .

judgment in appeal no. 678/13. MR. SHERZAPA AN^ 
OTHERS..

I Enclosed please find ■ herewilh a judginont announced by Khyber 
Rakhtunkhwa Service Tribunal on -13.11.217 jn the subject appeal.

Subject:-

V
t •<

Toe appellants were appointed by the Ihen Agency Surgeon 
‘ the year 2012 ap,t| get salaries for about one;;:year and then stopped their 

salaries on verbal direction'..;; ■ ■

-You are, therefore/.direcled to submit-detail report with documentary 
proof regarding the subject appeal that hpw; .and why the salaries of the

‘.concerned tappellahts were. .stopped. The'same must be reached to this
Directorate within .days after receipt of this letter, pioceed
the 'appeal ib propir direction. -

\ ■■
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lo w-) ;;:.The Director Health Services. ; 
Warsak Road Peshawar ^ 

5l!ill££j> JTOGMENTTOAPPF.Ar
AND 6Tnpjif=r~^ r

;

1.

NO.ri78/013 MR .SifF,R7,An/t
Memo:- ■ •

dnlcd fSm vTnT ''“k 29/11/2017 nnd ren.aincler

vatilr”' w«li>»uui, W,,iiu,

I WCIC

, I.C.

, It IS worth mention tliat Dr. Mulianimad 
been stopped their salaries without valid reason
were released reason well Icnown to him

.,o„p. ...Si^ ssrsr
When-Dr. Azam Wazir was transferred and Or. Jahasi Mor wr^ 

Sms posts of the'
their favourite IJL hfJS omSi,:

of law, ml^s and regulations.
iVnnrf? ^ "^^ed that this officq iias already submitted various dei ad

and as well, as also on 29/04/2016, 20/07/2016
and 22^2,^pl6, but no action has been talcen up till now

rhe||fbre, d ts requested that this office may kmdiv 
1 Olease {h|E5 salanes or ^ otlierwise; to ayoid COC and 
the hontiqBjijle court please.

Sailci]j Ex-Agency has 
and later on liieir salaries

■fhe

i'

5tr request which is clear violation

• *

be guided to 
more litigations ofV

i'' K
0

\

onh II ,s 11 a i‘i.

Copy forwarded fo tire Registrar IChyber Patditunkhwa Service Tribunal 
r eshawar vv/r to his letter No. 2491/ST dated 20/11/2017.

;
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t'OR/A'ft: ''H f n-' e-pfn 
fata :;KKETAR,.T, .VARS.,, ROAD, PESHAWAR. 

^4^t_^^_ll/.DK,3/FATA/^,iti: S^i2.2017

] ,\
r^' ■ * ; I 'i 1
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The Agency Surgeon 
NW Agency.

-T'O (■:* 
------

iI") P i{
t

SHE-RZADA AMn

, your letter Mo 6
"eA)o\/o and to direct

I '* '•■iiionc 
rroA'or

j

bOO//C-2 dated 19 
you to submit updated

12.2017 on the subject 
sanctioned filled vacant 
‘0 proceed further in the

■I 1

\
e

1

<P-m i-
J V. i

^fcirector/
FAT/ft

;fep^Services 
^shawar

i

./DHS/FATA/Liti
i

>

y<egmrar Khyber Pakhtunkhwa Sei v,
tribunal Peshavi/ar.ice

,:
I

Director Health Services 
fata, Peshawar, I

i-
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1
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OFFICE OF TiE^QEUCYsUliQElw MORJt 

PliO]ie&Fax(0928.)300788-311662 =et

;

■I Waziristabi
com

LL- /01/20I8.

emaiFag^ncysurgeonnwa2018@gmail.
/C-2 Datedili^ran Shah the

;
No.. ' ^

. >
• •• • •*• .................................... ...................................................

' H •••••••
To

|i,ifeGtor Health Services.

Warsak Road Pesha- "
#ffii^®N21TOAPPEAL No. 
MOTHERS.

....

wai*. '
Subject: -

0^678/2013- R. SITRKZADA ANn

Memo -
!■

28/12/S?rhh K- ' No.24332-33/DIN7FATA/Lih: dated
SlShT?°4er‘T tidTSatlrposffion on’Te
.tiength of Agency Surgeon North Waziristan Agency) and Medical

TT., added that there, is no vacairt post of Paratnedics

LatS^S^ST drawl of pay and allowattces.
Latter then fhey will be adjusted after availability of cleai- vacancies of
p™.ed,o, to .void COe „a „„ of i„„M“ ooo“““

D
jliiS&SrrgB )

No. /C-2.
i

ii.

^py forwarde^Mg the Registrar Khyber Fakhtoonkhwa 
Pesnawar for inforgaation . Service Tribunal

'<:

A gi^icy Surgeon, 
North Waziristan Agency.

■jAv

v''
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fata secretariat Waiisak

PH 091-9210212
T road PESHAWAR

PAX #091-9212110 ■

OFFICE ORDER

Dr. Sahibzada IWuhammad
FATA., is hereby nominated

Khalid Assistant Director (Admn) DH£ 

in the
as inquiry officer to

attached judgment of Khyber Pakhtunkhwa 

appointed Mr. Sherzada and others 

Surgeon North Waziristan in

/ conduct fact-finding inquiry 

Service Tribunal Peshawar regarding!
against various categories by the then Agency 

o w u • received their salaries unto 31 ft 9ni9
r " nf" * and ' '

ten (10) days ot the receipt of this office order , within

-sd-
''i

Directoi Health Services 

FATA, Peshawar.
1

No. i^®HS/FATA/Admin Dated 7 02 /2018
- Copy forwarder

1) Assistar^ Dirgcte (Admn) DHS FATA.(lnquiry Officer)
2) Agency SurgeoRSNorth Waziristan Ag^cy.

For information and necessary action. ;

------------------------------------■,

Deputy Dire^To.i-’(Admin)
•^) Dhjfe.FATA, -A '

■i
\ -7

^ -

■•--A./

T'
‘

r'

;
t •

mS i.iM- ;fei; ■ ■i'3?mwmi ■ .''Vfw>fi7'rr
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DIRECTORATE OF HEALTH SERVICES FATA
FATA SECRETARIAT. WARSAK ROAD. PESHAWAR.

Phone:091-9210212 FAX: 091-9212110

OFFICE ORDER

In pursuance of court proceedings in Writ Petition No. 678/2013-Sherzada 

and others VS ACS FATA and others, the following officers are hereby 

appointed as inquiry officers to conduct a fact finding inquiry in the 

recruitment process in the office of Agency Surgeon NWA at Miranshah 
during the year 2012:

Dr. Hameedullah, Medical Superintendent AHQH Miranshah 

Dr. Shams ur Rehman, Coordinator HSRU FATA.

They are directed to submit report alongwith recommendations to this 

Directorate within a week of time before the next date of hearing in the court, 
i.e., 02.05.2018.

II.

Sd/xxxxx
Director Health Services, 

FATA Peshawar

04 72018No. /DHS/Admn/FATA Dated:
7

Copy for information and necessary action to:
1. Agency Surgeon NWA. He is directed to extent his full cooperation to 

the inquiry officers so as to complete the inquiry
2. Officers concerned.

n

)

/■

r
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OFFICE OF THE MHDICAL SUPERINTEI^BENT 

DH Q HOSPI1AL i nk w.ns-7-^No,.'.:' /Inqiiily, Dated Miranshah yO 7/2018'.
To ^

■i

The Director Health Services, 
fata, Warsak Road Peshawar.

SLibjeci:- 
Memo :-

INQUIRY.

noted above, I have the honour to
14QT9-7

, pectiveiy Ob the. subjeob
matter and -Hi ih 1 I inquired into theand ali the employee were called for physical verification. All of them
I ersonally present alongwith original CNICs and personally collected other related

was misplaced due to military operation Zarb-e-Azb. Beside this most of the 

^- ppeliomts wue appeared before the inquiry officer Dr. Shams U Rehman and

/Viyyy D ' yr or. Shahib zada Khalid Asst: Director
Admin, as per report of the said inquiry officer. L;!rc,iot

were

It is
durinp the vp-^r 7011 n ^ A........ .......^'“■“P'oytj'es (38) were appointed '
■ atisfLinn nFI ■' receiving their salaries regularly to: the entire
.fdtisfdction of his superior since 31/08/2012 without no pbmplaints, their salaries t ■
weie stopped without any written orders / termination orders by the Ex-Agency 
Surgeons NWA. But not only stopped their pays but appointed blue eyed persons 
in their places illegally without codal formalities. ^

Recomrn e n d at ion:-
rhe frozen salaries of the employees may be released 

stice being innocent, i
in the

Certificate:-

It is certified that most of the record of the Agency Surgeon 

:&placed due'to military
North Waziristan Office h been completely destroyed/ rdias
operation Zarb-e-Azb.

7'
Medicals

DHQHo
3^ntendent, 

al Miranshah.

A-.

A.
.r

i



DIEfiCTO'RATE OF HEALTH SE'
TRIBAL DISTRICTS SECRETARIAT WARSAK ROAD PESHAltfAR

PH#091-9210212 
/DHS/ADMIN

FAX# 091.-9212110
DATED: / y /2016NO'.

By FAX, EMail a Post
To

,/
The Agency Surgeon,
Tribal District - North Waziristan.

Subject:- ENQUIRY.

It is to inform you that Mri. Sherzada and others made an appeal for 

restoration their services and the appeals have lastly been sent to the undersigned 

enquiry officer to probe into.

1. Names-

2. Date of appointment.

3. salary drawn (Month & Year)

4. All the time line in which salary stopped.and released amongst anyone of the 

aggrieved. •

5. When last salaries stopped. (Month St Year) . . ..

6. Any record at office to uiiveil tlie reason of stoppage.

Appointing authority at the time of stoppage of pay

8. Have their termination orders been served upon them?

9. Who was the head clerk and dealing account clerk by them?

The information shall reach to the undersigned within two. days (02),after Cid ul Azha 

vacations. The letter shall be treated as the most urgent and any laxity or negligence shall 

not be over-looked as justice delayed is in-justice.

as an

7.

\ /i.\

Tant Director (Admin), 
DH^Tribal Districts.

■■■

p
Al

No. ./DHS/Admin 

Copy for information to the.

1. Director Health Services, Tribal Districts, Peshawar.

2. Deputy Director (Admin), Tribal Districts, Peshawar.

Assistant Director (Admin) 
DHS, Tribal Districts.
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OFFICE OF THE AGENCY SURGEON 

i NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH
Tel: (0928) 300788 FAX: (0928) 311662 Email:agencysurgeonriwa2018@ginaiLcom q

IxUL

To

The Assistant Director Admn: 
DHS Tribal District Peshawar.

Subject:- 
Dear Sir,

ENQUIRY

Reference your office letter No. 21067/DHS/Admn: dated 
20/08/2018'on the subject cited above.

I have the honour to state that there is no record which shows 
the termination of related staff, and also there is no record of their termination, 
submitted for further necessary action please.

AGENCY SURGEON 
N.W.TRIBAL DISTRICT

No
Copy forwarded to the :

1-Director Health Services Tribal Districts Peshawar for information please.

?:^ENCY SURGEON 
N.W.TRIBAL DISTRICT

i

■ #

r

V--
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OFFICE OF THE AGENCY ACCOUNTS OFFICER
NORTH WAZIRISTANAGENCY MIRAN SHAH

A %

No. AAO/MRN/NWA/2018-19/ Dated In / j /2018

!•

To,

The Director Health Services, 
FATA Peshawar.

SUBJECT: - ENQUIRY.

Memo,
Kindly refer to your memo No. 22054/DHS/Tribal District/Admn 

dated 14/09/2018 on the above subject.

In this regard it is stated that pay of 26 officials mentioned in the 

above memo was retrenched from manual pay bills by one reason 85 other by the 

department not known to this office at that -time. Manual pay bills now are not 

available in this office due to operation Zarb-e-Azab conducted Pak Army in 

06/2014. \

To proceed in the matter further you are requested to approach 

Agency Surgeon Office NWA as maintenance of non gazetted record is their 

responsibly.

Kof«2-:. ryo 'y^c.<2>



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

s

Execution Petition No.__^A^_/2018 
In Service Appeal No.678/2013 to 703/2013

1. Mr. Sherzada
2. Hafiz Ullah,
3. Safeer Ullah,
4. AsifUllah,
5. HashimFaraz,
6. Fida Ullah,
7. RiazNoor,
8. Kaleem Ullah,
9. Shahid Ullah, 
lO.Shahanzeb, 
ll.Safia Bibi,
12. NekZatullah,
13. Haj Akbar,
14. ZahidNoor, 
IS.Saleem Ullah, 
Ib.Fateeh Ullah,
17. Farhat Ullah,
18. Muhammad Yousaf,
19. Azi Ullah,
20. Fawad Khan,
21. Ameer Afghan,
22. Nasr Ullah,
23. Zain Uddin,
24. Said Anwar,
25. Arshad Ullah,
26. Zabeeh Ullah,

appeal No. 678/2013 

appeal No.679/2013 
appeal No. 680/2013
appeal No.681/2013
appeal No.682/2013 
appeal No. 683/2013 
appeal No.684/2013 
appeal No. 685/2013 
appeal No. 686/2013 
appeal No. 687/2013 
appeal No. 688/2013 
appeal No. 689/2013 

appeal No. 690/2013 
appeal No. 691/2013 
appeal No. 692/2013 
appeal No. 693/2013 
appeal No. 694/2013 
appeal No. 695/2013 
appeal No. 696/2013 
appeal No. 697/2013 
appeal No. 698/2013 
appeal No. 699/2013 

appeal No. 700/2013 
appeal No. 701/2013 
appeal No.' 702/2013 
appeal No. 703/2013

PETITIONER

VERSUS
1. The Director, Health Services (FATA), warsak Road Peshawar.
2. The agency Surgeon, North Waziristan Agency, Miranshah.

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE
IMPLEMENT 

13.11.2017 OF THIS 
HONOURABLE TRIBUNAL IN LETTER AND 
SPIRIT.

RESPONDENTS TO 
JUDGMENT DATED

THE

. -C.i



RESPECTFULLY SHEWETH:
That the petitioners have filed appeals bearing No. 678/2013 to 
703/2013 in this august Tribunal for directing the respondents to 
pay montlily salaries to the appellant with effect from 
September,2012 till date and onward and against npt taking any 
action on the departmental appeal of the appellant within statiUory 
period.

That the said appeals were heard by the Honourable Tribunal on 
13.11.2017 in which the august Tribunal remitted the appeals back 
to the appellate authority to treat these memo of appeals as 
departmental appeal and decide the same within a period of 90 
days from the date of receipt of the judgment. They are also 
directed to pass a speaking order regarding the status of the 
appellant and how did they draw their salaries for a period of one 
year and how and why their salaries were stopped. The said 
judgment was issued by the Registrar KPK, Service Tribunal, 
Peshawar vide letter dated 20.11.2017. (Copy of judgment and 
letter of letter are attached as Annexure-A&Al)

2.

3. That on the basis of above direction of this august Tribunal, the 
Director Health Services (FATA) Peshawar wrote a letter to 
Agency Surgeon NWA on 29.11.2017 and directed him to submit 
detail report with documentary proof regarding the subject appeal 
that how and why the salaries of the appellants were stopped. In 
response to the letter dated 29.11.2017 the Agency surgeon 
submitted the detail report to the Director Health Services (FATA) 
Peshawar on 19.12.2017 in which the Agency Surgeon mentioned 
that Dr. Muhammad Sadiq Ex-Agoncy has been stopped their 
salaries without valid reason and later on their salaries 
released reason well known to him. The newly posted Agency 
Surgeon Dr. Azam Wazir not only stopped their salaries but he 
appointed 11 blue eye persons in place of the appellants, while the 
appellants had already lodged appeal against the discrimination of 
the said officers. When Dr.-Azam Wazir was transferred and Dr. 
Jahan Mir was posted as Agency North Waziristan Agency the 
remaining posts of the appellants were filled by the Agency 
Surgeon Dr. Jahan Mir by he was well aware of the fact that the 
issue is under consideration in the court, but he did not pay any 
heed to their request which is clear violation of law, rules and 

regulations. It is further stated that this office has already 
submitted various detail reports along with documentary proofs 
the subject case to your good office, SSD FATA and courts as well 
as also on 29.04.2016 , 20.07.2016 and 22.12.2016, but no action 
has been taken up till now. Therefore, it is requested that this office 
may kindly be guided to release their salaries or otherwise, to 
avoid COC and more litigations of the honorable court please. 
(Copy of letter dated 29.11,2017 and reply.s0^f i^gency Surge 
are attached as Annexure-B&C)

were

on

on

■ \



That the Director Health Services (FATA) also asked from Agency 
Surgeon through letter dated 28.12.2017 to submit sanctioned, 
filled, vacant positions of NWA Agency on which the Agency 
Surgeon submitted report of photo copies of sanctipned, filled and 
vacant position on the strength of Agency Surgeon (North 
Waziristan Agency) and Medical Superintendent AHQ Hospital 
Miran Shah for information and further proceeding, in matter as 
desired please. It is further added that there is no vaqant post of 
Paramedics. However, if the applicants may be adjusted against the 
vacant posts of Charges Nurses BPS-16 for the purpose of drawl of 
pay and allowances. Latter then they will be adjusted after 
availability of clear vacancies of Paramedics to avoid COC and 
more litigation of Honourable court. (Copies of letter dated 
28.12.2017 and report are attached as Annexure-D&E)

4. .

That despite the direction of honorable Tribunal to treat memo 
appeal as departmental appeal and same is decided within 90 days 
and the report submitted by the agency surgeon NWA, the Director 
Health FATA, passed an order on 12.02.2018 to conduct fact 
finding inquiry against the petitioners which is total violation of 
the direction of the august Tribunal.

5.

6. That in-action and not fiilfilling formal requirements by the 
department after passing the judgment of this august Tribunal, is 
totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended 
or set aside by the Supreme Court of Pakistan, therefore, the 
department is legally bound to obey the judgment dated 
13.11.2017 of this Honourable Tribunal in letter and spirit.

7.

That the petitioner has having no other remedy except to file this 
execution petition.

8.

It is, therefore, most humbly prayed that the department may be 
directed to implement the judgment dated ,27.10.2017 of this 
august Tribunal in letter and spirit. Any other remedy, which this 
august Tribunal deems fit and appropriate that, may also be 
awarded in favour of petitioner.

THROUGH:
M. ASIF YQUSAFZAI

E SUPREME-^OURT,ADVOCAT

TAIMUR ALI KHAN 
ADVOCATE HIGH COURT.

.'■••'S'

'rs
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AFFIDAVIT:
It is affirmed and declared that the contents of the above Execution Petition 

true and correct to the best of my knowledge and belief.are

\

DEPONENT
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A-
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❖ BEFORE THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL, PESHAWAR.

Execution Petition Np._________
In Service Appeal No.678/2013 to 703/2013

. ...
. ■/2018

1. Mr. Sher^da and Others.
PETITIONER

VERSUS

3. The Director, Health Services (FATA), Warsak Road Peshawar.
4. The Agency Surgeon, North Waziristan Agency, Miranshah.

RESPONDENTS

APPLICATION FOR RESTRAINING THE RESPONDENTS TO
CONDUCT FACT FINDING____________ INQUIRY AGAINST THE
PETITIONER TILL TH^DISPOSAL OF EXECUTION PETITION"^

RESPECTFULLY SHEWETH;

1. That the petitioners has filed the execution petition for 
implementation of judgment dated 13.11.2017 in which no date is fix 
so for.

2. That this august Tribunal directed the respondents to treated the 
of appeal as departmental appeal and decide them within ninety days 
but despite the clear direction of this Honourable Tribunal the 
respondents instead of taking action on the direction of this august 
Tribunal respondent No. 1 issued an order on 12.02.2018 to conduct
fact finding inquiry against the petitioners which is total violation qf ^ 
the direction of the august Tribunal. <rj> fxr

3. That the grounds of execution petition may also be considered as 
integral part of this application.

4. That the petitioners has a good prima facie case and all the three 
ingredients are in favour of the petitioners.

memo

!■

.'■s'

-9

w.
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It is therefore most humbly prayed that on acceptance of this 
application the respondents may please bq restrain from conducting 
fact finding inquiry against the petitioners till the disposal of 
execution petition.

r

PETITIONER^

THROUGH:
M. ASIF YOUSAFZAI 

ADVOCATE SUPREl^CQURT,
&

TAIMUR ALI KHAN 
advocate high COURT.

AFFIDAVIT:
It is affirmed and declared that the contents of the above application are true 
and correct to the best of my knowledge and belief

i

t

DEPONENT

\TTESTED\
OaJh

Zafioor aV 
Distt: Cd\

i /^Ner
''mate 

•/■c.j,vavv8r. .r’

0 FEB 2018
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DIRECTORATE HEALTH SERVICES
-^^2018tjPil

'llsif'
TRIBAL DISTRICTS, PESHAWAR.

/DHS/Lit: date:'i' No:

To \

14. Mr. Zahi'd.Noor. Malaria Supervisor. ,
15. Mr. Saleemullah, Lab. Tech.
16. Mr. Fatehullah, EPI Tech.
17. Mr. Farhatullah, Malaria Supervisor.
18. Muhammad Yousaf, J/Pharmacy Tec
19. Mr. Azeemullah, Malaria Supervisor.
20. Mr. Fav/ad Khan, Malaria Supervisor.
21. Mr. Amir Afghan, Malaria Supervisor.
22. Mr. Nasrullah, Malaria Supervisor.
23. Mr. Zainuddin, Malaria Supervisor. 
24! Mr. Said Anwar, Malaria Supervisor.
25. Mr. Arshadullah, Malaria Supervisor.
26. Ur. Zabihullah, Malaria Supervisor.

1. Mr. Sherzada Pharmacy Tech
2. .Mr. Flafiz Ullah, Malaria Supervisor
3. Mr. Safer Ullah, Pharmacy Tech.
4. Mr. Asif Ullah, Malaria Supervisor.
5. Mr. Flashm Faraz, Pharmacy Tech.
6. Mr. Fariullah, Laboratory Tech.
7. Mr. Riaz Noor, Malaria Supervisor.
8. Mr. Kaleemullah, Malaria Supervisor.
9. Mr. Shahidullah, Malaria Supervisor
10. Mr. Shahanzeb, EP! Tech.
11. Miss. Safia Bibi, LFIV
12. Mr. Nek Zatullah, Malaria Supervisor.
13. Mr. Flaji Akbar, Malaria Supervisor.

APPEAL NOS. 678/13 TO 703/13-l\/lR. SHERZADA AND OTHERSSubject:-

Reference to your appeals received in this Directorate through Khyber 

Pakhtunkhwa Service Tribunal order dated 13.11:2017. In light of the said order, a 

departmental enquiry was constituted which has submitted its report alongwith 

recommendation that the said appeals are not maintainable due to the following 

reasons.
Non availability of clear vacant posts.

Coda! formalities in the recruitment process were not fulfilled.

. In the light of above reasons, your appeals for relea^se of salaries and 

reinstatement are hereby rejected. /I
D n ,>^ices

eshawar.Tril £

/DHS/FATA/LitiNo.

Copy to the;-

1. Registrar Khyber Pakhtunkhwa Service Tribunal, Peshawar
2. Agency Surgeon NW Agency.
3. Agency Accounts Officer, NW Agene^v^^

Dire(5!oi^Health Services 

Tribal Districts, Peshawar.
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TYPE “P” HOSPITAL. RAZMAK NW AGENCYJ- * u*

Posts
sanctioned

Existing
Posts

Posts in the 
Yardstick

Designation BPS#
01:• AdministralorySMO 

Surgical Specialist 
Medical Specialist 
Gynaecologist 
Paediatrician'

1181/ 101IS2
001183 10I 1184 001185/ 7111176 GDMOs
9: i- 09167 Nurses____________

Anaesthesia jech:

OTTecK:
Blood Bank Tech: 
Lab: Tech; |

2'■■ k 021 128 1,14 2129. 1.011210! 1212. f 11a' ; * i. 1212Iv- X-ray Tech:12J
011213 EGG Tech:_________

14 Sterilization Tech: .
1• 0112
b1112Dental Tech: 

Pharmacy Tech:
15

?■251216
011217 LHV
02 ■ •1218 EPl Tech:

. 011219 store keeper
10,11120 Clerk. .1 pji 1'Ni•! , -1 .621 Driver

422 Dai
O' 1\ii.: 323 OT Attend:]■

0 X3X-ray attend: 
Lab: Attend

.24sr- I \'<‘l0325
0326 -Pentai Attend:

.21 Ward Attendants
1I'. 263I

243.28- Sweeper
2■IH 1329 Mali

r- 2530 3- .-^owkidars 
Yl km/Qasid 05: •T! 23

! 02
32; ^ Laundry 3i

I.. 133 "Cook 03
332272Totali'

•>

I

ii-'i

111i
1;

u

1

i~S

tsH-
!!■ I

n- T

il' -
i 1

'5
ii

i

V5!

I.

I

I; .
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Ill! 01• 12Civil Dispensaries at Sher Ajam Kot Tehsil Dosali ' Pharmacy Tech;
Chowkidar

•'12
01 :03
0112Pharmacy Tech; 

chowkidar
Civil Dispensaries at Hakim Jan Mir Ali

0103m 0112Pharmacy Tech;
Chowkidar________
Leady Health Visitor

Civil Dispensaries at Mamtaz Mir Ali-14
• 0103

0112Labour Suit at Rashid Khan Kot in CD Wozi Tehsil
Mir Ali

15
0104Dai
0103Chowkidar________

l,.cady Health Visitor 0112Labour Suit at CD Tariq Aziz Kot Khaddi Tehsil Mir1 16
0104DaiAli
0103Chowkidar________

Leady Health Visitor 
Dai
Chowkidar________
Leady Health Visitor

0112Labour Suit at Farid Khan Kot Tehsil Mir Ali17
0104
01.1 031
011 12Mother Child Health Center at Abdul Manan Kot 

Aba Khel Spinwarrn
18

0104Dai
0103Chowkidar________

Pharmacy Tech: 
Leady Health Visitor 
EPl Tech;

i 0112Community Health Center at Mamal Kala NWA19 0112i
0112
0104Dai

i • 0103Sweeper
Chowkidar

! 0103
55Total

The expenditure involved shall be debitable to the major Head 07-1-lcalth, 073-HospilaI Services, 

073 1'General Hospital Services, 073 1 OI-General Hospital Services under DDO Code PR0049, and shall be met out 
within the sanctioned Budget Grant under Demand No.99-FATA in the current financial year 2017-18, subject to 
observance of all codal formalities under intimation to Finance Department FATA, Secretariat and Additional 

Accountant General, Pakistan Revenues, Sub Offee, Peshawar.

2,

Yours faithfully

QuTv.-___ f
(Sadia Asghar) 

Section Officer (FATA-II)

Copy forwarded to the;-

1, Secretary Social Sectors Department, F.AT.A
2, Secretary A,1&C Department, FATA
3, Director Health Services (FATA)

for information and necessary action.

4. PS to Additional Chief Secretary, FATA,
5. PS to Secretary Finance, FATA.

for information.

V

(Sadia Asghafj 
Section Officer (FATA-II)!

1

!
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IOFFICE OF THE AGENCY SURGEON 

NORTH WAZIRiSTAN AGENCY MIRANSHAH. 

at present BANNU phone & FAX NO.0928-62Q995.

=•/
. /

4-

the /2-;06/20'1,5:Bannu
*J'*^T^^'*T^;r*ri^*I^************************ *■***’'*********** ********************

Dated/S-2-A.* No.
-n r.-.

To
The Director Health Services

FATA. Warsak Road Pesr^awar
i .

OFFICE ORDER,Subjeci.;-
Memo

Nc i4;:3J.)-Fri.‘DHS/FATA./Admn: dated 04/06/2015 on

action as desired please.___________ _____
SM I Name and Designation with grade. T Ex-cad*re • * Justification / Remarks.

__________ _________‘ft- . .

surplus in'NWA ,
adjusted by DHS FATA fbP: the 
purpose of drawal of pay agaip.st .thp 

j post of Charge NOrse. ‘ .
, He transferred frorn ■ other

Agency by DHS FATA a*. J was j 
adjusted against the post of LHV 

j due to non a'Jailability of -dlear . 
! vacant post of JGT(PharmacY).

I -co-

i

post.
[ Charge Nurse He 
i BPS-16

wasMr.Goharutlan JCT(Pharmacy)BPS-S1.
[

Mr.AstnarAii’K.han. JCTfPharnracyjBPS-y ! Li-.V BPS-32.
~i

I LII

. LfiV BPS-^ 

r'LHV'BPS-O
ri^'Sa’eeTNooT JCTi PfiaiiTioCyiBPS-9 
}”MrN3ie6buiiah JCT(Pharmacy)GPS-9 

T. hvJrHMatiif Khan JCT{Pharnac.y)BPS-9

“ "MrlahooTBadshah JCT(Pharmacy)BPS-9 
7. ■ I MrAzIzullah JCT{Pharmacy)BPS-9

3.
-00-

■

• -do-; LHV BPS-9
rLii\^P^9
I ___

i LHV'BPS's ' r do
“;ThvT^s’:r

-♦T'

-CO- ••6. ii
I

X
'. -00-/ Mr.Bastabaz JCT(Ph9rmacy)BPS-98. ■r 1• ?>•\•LHi'V BPS-9 -do-Mr Snah Nawaz JOTPharmacy)BPS-9 

TaV iT/l7L‘Myhamr^^^ Yous3fJCT(Pharmac7}BPS-9 rLHVBFS-S
9.

Reinstated thro.ugh KPK Service
and’ wasPeshawar; Tribunal

; adjusted against the post -of LHV^ 
i due to non availability of clear 
i vacant post of JCT(Pharmacy)._____

Ay :

_______________i.^fl vTm- Ahr.aduliain JCT/PharmacylBP$-T

T-.

;
■v.

■ i

: ; HV BPS-9 
BP'^-9

; LHV

-do-!
dc-YT/:- Sai-'-.i Muha.'nniad JCT(Pharrn:5-:/?BPS 9^ 1^12^'/' ________________

13. y\ Mr.inyf Ali Shah Dental Technician' BPS-9 i He was surplus in District Bannu 
' and was adjusted by DHS FATA for 

the purpose of drawal of pav against 
the post of LHV.______________

i
I

hvirAshraf Ali Khan Dental Technician BPS-9 LHV BPS-9 

! Mr Tang KharTMalaria Supervisor BPS-9 

il^SubghaiullahrMaiaria Supe'vtso! PP3-9

-do-14.
LHV BPS-9 ■ 1 -00-15.

[He was surplus in. District'Bannu 
i and was adjusted by DHS FATA , 
I the purpos'e of drawal of pay against L
i the post of LHV._________ '________
! He was surplus in NWA. and was- 
j adjusted by DHS FATA for the 
I purpose of drawal of pay against the 
• uost pt MT______ ^________
"Appointed against the post cf'

j 'AppuinUid'agaTlist the post of LHV 

' Appointed against the p '-st of LHV,
an?»;rv5t OOSt of I HV I

LHV BPS-9 irVv16.
i

■

1
■■

: MT BPS-917 ^ Mr Sahib Noor L'Jriver BPS-4
.V

V.
HV.TfrT/riV'r"3i~‘/hui‘'aT' M.:iiana Supe-v'Sor BPS-9 

'19 Mr v/jhiduliah. Ivlalana Supervsor BPS-: 
20. ^|'^v"N:S'Tiullah Malaria Supervisor RPS-9

: i.llV BPS-9 

- l; !v bi^saj

1 LHV BPS-9
"■ •-"'-i-r-

t



._^^uhai-nmad Ayaz Malaria Supervisor

Mr.Ahmad Malaria Supervisor BPS-0 
Mr.Said Ghawas,Malaria Super^^r'BP'^” ~ 

Mr. Dll Abass Malaria Supervisor BP^ 

Mr.Abdul Nasir Laby: Technician BPS'^9 
Mr.Ferooz Shah. Laby: Technician BPS^ 

Mr.Shahidullah. Laby: Technician BPS-9 

Mr.Subghatullah. Laby; Technician BPS-9

LHV BPS-9 Appointed against the post-oJ.LHVf^

Appointed against the post of LHV~ 
Appointed against the post ofIHV.- 
Appointed Against the. post of LHV.- 

Appointed against the post of MT:, 
Appointed against the post of fl/lT. " 

Appointed against the post of MT. ' 

Appointed against the post of.MT... 
^pointed against the post of MT. ' 

A^ppoinled against, the post of LHV>; 
^ppointed against the post of^LIHV. 

Appointed against the post of.LHV.'- 
Appointed against the post oftHV.;' ,
Appointed against the post of‘LHV. «•

*_______' :•?* * ,

^pointed against the postiotLHV. ' ■

Appointed against the postrof/SenioV 
Clerk BPS-9 {At present BPS^IA)!. * ^

Appointed agafnst the postiotrSeniqr^
Clerk BPS-9 (At present BPSi14). v

;

LI-IV BPS 9
"24.y.

f, LHV BPS-9 
UhV BPS-9

7 26.:• MT BPS-9
27.^ MT BPS-9
28.^
29V

MT BPS-9
I

MT BPS-9
30. Mr.Ajab Noor. Laby: Technician BPS-9 

Mr.Muhammad Shafiq, Laby: Technician B-9 IThvbPS^^ 
l^r.lftehar Ahmad, Laby: Technician BPS-9 

Mr.Mehtabullah. Laby: Technician BPS-9 

Mr.Abdul Saboor. JCT(Pharmacyy 8PS-09 

Mr.SadiquIlah EP! Technician BPS-9

MT BPS-9
31.
32. LHV BPS-9 

LHV BPS-9 
LHV BPS-9

33.

34.

35. LHV BPS-9.
36. Mr.Zia-ul-Haq. EPI Technician BPS-9

l^r.Mukhtar Ali Junior Clerk BPS-7. 
(At present BPS-11).

LHV BPS-9
37. Senior Clerk 

BPS-14. ■

f

38. Mr.UIhafullah Junior Clerk BPS-7. 
(At present B.PS-11).

Senior Clerk 
BPS-14. •-

.r-.- •
_ f

hi.! nrir,in=i ''^^hid Jan JCT(Pharmacy) BPS-09 is drawing pay against
' Programme working on detailment ■ basis in-Mobile Hospital

It is
I

Iiy

10• >( r i''

' ‘v ,J.'

i-'i

/ AGENCY SU
NORTH WA2mi'5TAKl MIRANSHAH. 
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!
DP THF AC^Et'JCY SUR^OEN NORTH V^/AZIRiSTAN 1\.^1RA[^SHAH. 

•pHONEaFAX:0928-3Q078P. '

DA^'ED; ■ MIRANSHAH
■ ' |> _ ■

The Director Hec-iih-Semces. ; :
■' FATA Worsak RQau Peshawai. ■■ ■ j ,

■APPOINTMEMT DURING THE LAST Ti-tREEQ^ YEARS;

OFFICE :
f■

THE ^ /20:11.%.9 ^ Ii /
/NO:•

: To

\•• SUBJECT:. ■ ' • i
i

Memo: 1‘ j •;
Reference youf |elephonic Message to day ori-3Qr09-2011..

..r

IJ
■■■■■I'. ;! have the honoLl" to.submit herewith the detail list of 

a follows.
■ :'T'"
i

appointment during the last three years
;■

Date of
Arrival .
■3-Tf-20q9'”.

DesignationDomicil^■F:/NAMIENAME•.'T.i^S.NO 
; ;(■ . t!

Bajiiuf ' Medical J'ceh -• Faieli Si id.. Mr. Khai.stn .Rehmmr s
03-11-2009-

3-11-200^

’Medical Tecii.NWA ;] JanBeh[derMr. ShalieedUllali Jan .
•Medical TechNWAlianat ICl^ianMr.. Zahid Iqbal'! 3 ^ .

3-11-2009-McdicalTechNWAChanJanabalMr. Aklilar Ayub .4.
,3-11-200.9 •Medical Tech .NWA :ihi■' j Noor ElMr. Safder Blahi 1.5
06-12.-2009Medical-T.ecl^.

TN'Icdical- I'cilii

■O'•NWA ;Kliushali Khan;6--.' ■ Mr.ArifuUah, 1 , ■ .i :
- ■12-11-2009

10-01-2010^
NWA IKhan BchaderMr.Naveed Iqbal.7 ---.■

.Medical'Tech.Baimu :MuhamTjad Na--.va2
Shah 1 ■______

Mr. Wadood AU Shall- .•SO 7
■:i8-06-2010-Medical Tech-NWAMade Jdit.'Mr. Farhad Ullah9 '
.'3-11-2009-Disincnscr.NWAMuhammad NawazMr. Shahid ullah I-10 I' . c ;DispenserBajuar,Gul Faraz IClianMr. Abdul Hanaiv11

3-11-2009.-:Diepsenser- ., •NWANoor Adil Shah12 ' ■ Mr. Zahecr ud Din
22-11-2009 •NWA Dispenser. •j Shahadat IChanMr. Inam Ullah•13 •

• 125-03-201.0• I DispenserNWAAzad KhanNamat Rasool14
' '• 7'20-12-2009:-DispensbrBajaurMuhammad Y ounas •r.:Mr. Nazeer Alimad 

"Mr. iyluhammad Qasim (ADP) Muhammad Zuman
■22-11,-2009DispenserNW'A,!

16
•18-11-2009 ,DispenserNWa(ADP) Sahed NawazMr.. Sayed Nawaz •17
•22M1-2009 1 1 I- •'••'Disp.enserNWABer Mullah Khan

4,(ADP)Mr. Habib ullah •18-.:..
24-11-2009DiepenserNWAMuhammad Niaz(ADP)Mr. Imran Ullah.19.-.•; ■

06-11-2009Dispenser .NWA •Noor Madat KhanMr.Muhammad Zunir (ADP).20 .
.06-1 1-2009

■ r-Xdjusted,Against

.•;Risp,e,nser 
A^u§t(^;A^^nsty

NWAVluhaminad Saleem • 
Shall ■■ ■

Mr. Muhammad Akram i'21,:

1.15-11-2009MWAMir Sahab KhanMr. Rafi Ullah.••22-,. .
.;
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.25.12-2C!lO-.Dispenser/

Acljustcci-Againsr/
Lmi...

NWARashid Khan, Mustafa Khan
'. h ;

‘1.-1-2010 ■Dispenser- ..r
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2010.'

. Assistant 
• Superiniendent

Mularia ’________
' Dental 'IVch

f..:NWAWali MuhammadMr.-Altaur Rehman37 ■

M-ri-2 ..•.•NWAMurad Ali, Mr: Sajid IQian •38 ! !
• -IS-U-lob^ .1-Labj^sstft •• ■ 

AtzainstrDispens.e../
EPit^Ieci^K?
AaaihlsRiLiHy^

•ivffTRa'y/-
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A^aihstLLHV - 
.ERLTcth; ■ „
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■ -

Agaihst^^HGG^- 
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.Dispenser., ■ 
Against. LHV: 

•LabtAst:-. 
'A|ainstffi^ 
MT-"-■■ • 
7vgaihst.’.LH‘V
bmjegh

NW'AHaidm Shah v:Mr. Feroz Shah39 I .'' is;

12-!l-2o|£>i 'NWAZarbab Khtm i t..-'40 .Sayel Khan ■ i' -
3-12-2010Taj Muhammad NWAMr.Asif Mehmood'41 ■ f.:

' -■ I"

i 6-12-20IO ■{. ■ t A', j;,.'.

■3-12-20ic?NWAZaffar Ali ' i .•IMr.Sabghat ullah42 !
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r.V: ■■■■ i
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% BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Khybcr Pakbtukh>vu 
SM'viec TWbunul

Appeal No. /2018 Diury Nu.

DateU

v/s Health Deptt: (FATA):.

APPLICATION 

RESPONDENTS FROM MAKING APPOINTMENT ON 

POSTS WHICH WERE ADVERTISED IN DAILY “AJJ” 

ON DATED 05.02.2019 TILL THE DISPOSAL OF THE 

APPEAL.

FOR RESTRAINING THE

RESPECTFULLY SHEWETH:

1. That the appellant has filed the appeal for adjustment on his post and 
for release of salary with effect from September 2012 till date in this 
Honourable Tribunal and fixed oh 26.02.2018.

2. That the District Health Services, Tribal Districts, Peshawar ■ 
(Respondent No.]) directed to the District Surgeon, Tribal District, 
NW, (Respondent No.2) through order 17.01.2019 that gave * 
termination order to the appellant, if he was terminated from service, 
and if not terminated then release their salaries from the date of 
stoppage without further delay under intimation to this office in 
frame of General finance rules, as stoppage of pay without assigning 
cogent reason is illegal. (Copy of letter dated 17.01.2019 is 
attached as Annexure-A)

3. That the respondent No. 1 has withdraw the order dated 17.01.2019 
without giving any reason. The appellants filed application to

4Secretary Health on 07.02.2019 to direct respondent No.l to restore , . 
the order dated o 17.01.2019 on which the Secretary Health gave 
remarks that Please Report why the salaries was restored and then 

withdrawn, (Copies of order dated 31.01.2019 and application "» 
are attached as Annexure-B&C) ^ ..

4. That respondent No. 1 without giving on reply to Secretary Health on
the application of the appellant, respondent No.2 has advertised . 
different posts including the post of the appellant in daily News 
Paper “AJj” dated 05.02.2019 against which the appellant was . 
working. (Copy of advertisement is attached as Annexure-D)

j-
f

i
A



'i 5. That if the respondents are not restrained from making appointment 
from those posts on which the appellant was working then legal 
complication will be created in adjustment of the appellant, if the 
instant appeal decide in the favour of the appellant as the 
respondents will raise the issue that they have no post to adjust the 
appellant.

6. That as per demand of justice and proprietary, it would be just and 
fair to restrain the respondents from making appointment on those 
post on which the appellant was working.

7. That the application is based on cogent and legal aspect of the case 
and all the legal position is in favour of the appellant.

It is, therefore, most humbly prayed that on the acceptance of 

this application, the respondents may be restrain from making 

appointment on the post which was advertised in daily “Ajj” on 

05.02.2019 as the appellant has filed the instant appeal for 

adjustment on his post along with release of his salary w.e.f 

September 2012 and if the instant appeal is decide in the favour of 

the appellant then complication will be created in the adjustment of 

the appellant on his post.

APPELLANT

THROUGH:

(M. ASIF YOUSAFZAI) 

ADVOCATE SUPREIVPEPESHAWAR.
&

(TAIMUR ALI KHAN) 

ADVOCATE HGH COURT

AFFIDAVIT
It is hereby solemnly affirm and declare that the contents of the application 

are true and correct to the best of my knowledge and belief.

sXlii V /•
iDEPONENT

**■
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR..t

Appeal No. /2018

V/S Health Deptt: (FATA):.

APPLICATION FOR EARLY HEARING OF INSTANT 

APPEAL INSTEAD OF 26.02.2019 AS THE INTERVIEW 

FOR THE ADVERTISED POSTS WAS SCHEDULE ON 

12.02.2019. AND 13.02.2019.

RESPECTFULLY SHEWETH:

1. That the appellant has filed the appeal for adjustment on his post and 
for release of salary with effect from September 2012 till date in this r; 
Honourable Tribunal and fixed on 26.02.2019. *

2. That the respondent department has advertised various posts in which 
the post of appellant was included.

•

3. That is interest of justice to fix the instant appeal before 26.02.2019 
to meet the ends of Justice.

It is therefore most humbly prayed that on the acceptance of 
this application an early date may kindly be fixed before 26.02.2019 
to meet the ends of Justice.

V,

APPELLANT
•r

THROUGH:

(M. ASIF YOUSAFZAI) 
ADVOCATE SUPREME PESHAWAR. 'i

I

t.

AFFIDAVIT . ,■

It is hereby solemnly affirm and declare that the contents of the application, 
are true and correct to the best of my knowledge and belief

■ .f•

DEPONENT
S.<
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UIKtzUTORA^E OF H^rrH
MERGED AREAS WARSAK ROAD PESHAWAR.

___ /DHS/FATA/AdmnNo Dated:-Phone#. 091-9210106 ' 
FAX#. 091-9210212 '

i
To ;

The Dis^ct Sargeon,
Tribal District, NW.

Subject; APPEAL FORRELEASE OF SALAHTFS

It is in reference to a letter pf Government of Pakistan , National eommission for 
Human Rights vide Nb.08/18/COMP/FATA/NHGR dated 26-12-20li^^pert^rig to 
release of outstandingjsalaries of the appeUant ]Vfr.Zahid Noor and others,. wh^ein the 
commission has vividly referred the order of Suprrane Court of Pakist^ in captioned 
case N0.16986-G OF 2018 IN THE MATTER OF REG, NON PAYMENT OF 
SALARIES TO THE STATE EMPLOYEES, the commission further salaries
of other 43 persons have already been released by your office vide No.850®G9 dat^ 10- 
05-2018..

It is further added that vide your letter No.938 dated 29-G4-20ll6,Np.l?ilG- 
2016,No.l715/C-2 dated 20-07-2016,6007A>2 dated 19-12-2017 and Ni6^#G-2 
vacant position dated 02-01-2018, wherein you have categorically sthi^: that the 
appellants have not been terminated from services, which has further bY the
Agency Accounts of^cer NW Agency vide his letter NoAAO/MRNfi(^M^)l8- 
19 j085 dated 17-09-2018 and intimated that no record of termination orders of the 
appellants is available at accbunt office NW Agency.

It is pertinent t^in^on here that te Minister for Htiltti Klq4)ef^a®hin» 
has also been directed fthe^d^igned to release the pay of the app^Uan^L&^Z^id 
Noor and others, and -zahe^llah and others if stopped without
reason.

Consequent upon above you are hereby directed to give them :^^^^matiom ; 
orders if they are tenninated from sravices , and if not t^minated th^ release their ! 
salaries from the date of stoppage without no furlha: delay under intimatidn to this office-
in frame of General Financial Rules, as stoppage of pay without assigning cogent reason 
is illegal.

i-

f

DhSaBrBSath SerWo^ ^ 
Tribal Districts, Prahawai^

n io\mi9No. in -
CC for information and necessary action to the: 

j- Registrar Services Tribunal, Peshawar.
2- Coordinator, National Commission for Human Rights wA to his detter 

quoted above.
3- PS to Minister Health, Khyber Pafchtunkhwa, Peshawar w/r orders dated 

21-12i-2018 on the application of ^pellants .
- TlCO Tribal District. NW

/DHS/FATA/Admn Dated:
w-

■f

5'̂ Mecfc^ermtendent DHQ Hospital MMah

Tribal Districts, Peshawai^

m
V
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DIRECTOI^IVTE OF HEALTH SERVICES

MERGED. AREAS WARSAK ROAD PESHAWAR-
VDHS/FATA/Admn Dated:-ii No

Pi')one#. 091'9210106 
091-9210212.-AKi?.

:• i: H: 4: 'I" + -f- * ’1- =1'- n- * "i'
^,,=K***-t<^**#>K*****************************

A-n
■■■I'FlCE ORDER;

.a iar.es “ addressed to District Surgeon NW , in the interest of public Servipe. ,

——sd-
Director Health Services 
Tribal Districts^ Peshawar
Dated; _J4^_/01/f 19

;

Mb. l/lo -1 if /DHS/FATAyAdi-nn
information and necessary action to the:^CC

R- CoSltorlndfonal Commission for Human Rights w/r to his .letter;

quoted above. t. u i
PS to Minister Health, Khyber Pakhtunkhwa, Peshawar

4- DCO Tribal District, NW
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /2018

Health Deptt: (FATA):.V/S

THERESTRAININGFORAPPLICATION 

RESPONDENTS FROM MAKING APPOINTMENT ON 

POSTS WHICH WERE ADVERTISED IN DAILY “AJJ” 

ON DATED 05.02.2019 TILL THE DISPOSAL OF THE
APPEAL.

RESPECTFULLY SHEWETH:

1. That the appellant has filed the appeal for adjustment on his post and 
for release of salary with effect from September 2012 till date in this 
Honourable Tribunal and fixed on 26.02.2018.

2. That the District Health Services, Tribal Districts, Peshawar 
(Respondent No.i) directed to the District Surgeon, Tribal District, 
NW, (Respondent No.2) through order 17.01.2019 that gave 
termination order to the appellant, if he was terminated from service, 
and if not terminated then release their salaries from the date of 
stoppage without frirther delay under intimation to this office in 

frame of General finance rules, as stoppage of pay without assigning 
cogent reason is illegal. (Copy of letter dated 17.01.2019 is 

attached as Annexure-A)

3. That the respondent No. 1 has withdraw the order .dated 17.01.2019 
without giving any reason. The appellants filed application to 
Secretary Health on 07.02.2019 to direct respondent No.l to restore 
the order dated ol7.01.2019 on which the Secretary Health gave 
remarks that Please Report why the salaries was restored and then 
withdrawn. (Copies of order dated 31.01.2019 and application 

are attached as Annexure-B&C)

4. That respondent No. 1 without giving on reply to Secretary Health on 
the application of the appellant, respondent No.2 has advertised 
different posts including the post of the appellant in daily News 
Paper “Ajj" dated 05.02.2019 against which the appellant was 

working. (Copy of advertisement is attached as Annexure-D)



A
5. That if the respondents are not restrained from making appointment 

from those posts on which the appellant was working then legal 
complication will be created in adjustment of the appellant, if the 
instant appeal decide in the favour of the appellant as the 
respondents will raise the issue that they have no post to adjust the 
appellant.

6. That as per demand of justice and proprietary, it would be just and 
fair to restrain the respondents from making appointment on those 
post on which the appellant was working.

7. That the application is based on cogent and legal aspect of the case 
and all the legal position is in favour of the appellant.

It is, therefore, most humbly prayed that on the acceptance of 

this application, the respondents may be restrain from making 

appointment on the post which was advertised in daily “Ajj” on 

05.02.2019 as the appellant has filed the instant appeal for 

adjustment on his post along with release of his salary w.e.f 

September 2012 and if the instant appeal is decide in the favour of 

the appellant-then complication will be created in the adjustment of 

the appellant on his post.

APPELLANT

THROUGH:

(M. ASIF YOUSAFZAI) 

ADVOCATE SUPREMirPMHAWAR.
&

(TAIMUR ALI KHAN) 

ADVOCATE HGH COURT

AFFIDAVIT
It is hereby solemnly affirm and declare that the contents of the application 

are true and correct to the best of my knowledge and belief

DEPONENT



BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /2Q18

v/s . Health Deptt: (FATA):.

APPLICATION FOR EARLY HEARING OF INSTANT 

APPEAL INSTEAD OF 26.02.2019 AS THE INTERVIEW 

FOR THE ADVERTISED POSTS WAS SCHEDULE ON 

12.02.2019. AND 13.02.2019.

RESPECTFULLY SHEWETH:

1. That the appellant has filed the appeal for adjustment on his post, and 
for release of salary with effect from September 2012 till date in this 
Honourable Tribunal and fixed on 26.02.2019.

2. That the respondent department has advertised various posts in which 
the post of appellant was included.

That is interest of justice to fix the instant appeal before 26.02.2019 
to meet the ends of justice.

3.

It is therefore most humbly prayed that on the acceptance of ; 
this application an early date may kindly be fixed before 26.02.2019 v

APPELLANT
to meet the ends of justice.

THROUGH:

(M. ASIF YOUSAFZAI) 

ADVOCATE SUPREME PESHAWAR

AFFIDAVIT
It is hereby solemnly affirm and declare that the contents of the application vj.f 
are true and correct to the best of my loiowledge and belief

DEPONENT



UlKIstrrORATE OF HEALTH SEfimCES
MERGED AREAS WARSAK ROAD PESHAWAR.

/DHS/FATA/Admn

m
/?No Oated:-5»hone#. 091-9210106 •

=AX#. 091-9210212 ;

Tc
./■

The Dis^ct Snrgeon,
Tribal Di^ct, NW.

Subject: APPEAL FOR RELEASE OF vSAT.ARTys!

It is in reference to a letter pf Government of Pakistan , National commission for 
Human Rights vide N0.O8/I8/COMP/FATA/NHCR dated 26-12-2018 pertaining to 
release of outstandingjsalaries of the appellant Mr^d Noor and others,. 'Mierein die 

has vividly referred the order of Supreme Court of Pakistan in captioned 
case N0.16986-G OF 2018 IN THE MATTER OF REG, NON PAYMEOT OF 
SALARIES TO THE STATE ElVffLOYEES, the commission fiirflier stat^'that salaries 
05 201^^ released by your office vide No.8506-09 dated 10-

commission

It is further added that vide your letter No.938 dated 29-04-2ai6No 19-10- 
20l6,No.l715/C-2 dated 20-07-2016,6007/0-2 dated 19-12-2017 and Nb;68:K-2T/C-2 
vacant position dated 02-01-2018, wherein you have categorically stated that the 
appellants have not been terminated from services, wdiich has further enlj^ by.ihe 
Agency Accounts officer NW Agency vide his letter NoAAO/MRNa^A/2018- 
19 3085 dated 17-09-2018 and intimated that no record of termination orders of the 
appellants is available at account office NW Agency.

It is pertinent tp menticm here that tiie Minister for Health Khyber Pakhtunkhwa 
aas also been directed%e undersigned to release the pay of the appeUants i.e Mr.Mid 
Noor and others, and ^ z^eemillah and others if stoj^ed without assigning ^ahy cogent

Consequent upon above you are hereby directed to give them thV tennination 
orders if they are teriMated from services , and if not terminated then release their 
salaries from the date of stoppage without no further delay under intimation to tiiis office 
in frame of General Financial Rules, as stoppage of pay without assigning cogent reason 
is illegal.

reason.

Tribal Districts, Peshawal^ 
/DHS/FATA/Admn Dated: /7 /01/2Q19

CC for information and necessary action to the:
1- Registrar Services Tribunal, Peshawar.
2- Coordinator, National Commission for Human Rights wfr to his- letter 

quoted above.
3- PS to Minister Health, Khyber Pakhtunkhwa, Peshawar w/r orders dated 

21-12-2018 on the appUcation of appellants .
4- DCO Tribal District. NW

V^5. Medi^ Superintendent DHQ Hospital Miranshah request for same 

action pleasfe. J/ ~ "

No. IfJ -

\

Tribal Districts, Peshawai^

J- -
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directorate OFWEALfH SERVICES
MERGED. AREAS WARSAK ROAD PESHAWAR-

_/DHS/FATA/Admn Dated:-No .mmm rticme#. 091-9210106
091-9210212

t: W •- ■'■■■

^,^**^********************************^*****’***

rriCbOFODER; - '

n,. competent authority is pleased to withdraw the letter wide No.713- 
!/ni iS/FATA/Admn dated 17-01-201? pertaining to ‘ Appeal for release of

“ addressed to Disti-ict Surgeon NW , in the interest of public Service.
solar u-:s

—sd-----
Director Health Services 
Tribal Districts, Peshawar
Dated: ^ / /01/20197 y /DHS/FATA/Admh 

ibrTnfbrmation and necessary action to the:

* SSimtor^NaStnal Commission for Human Rights w/r to his letter
0- f

quoted above.
PS to Minister Health, Khyber Pakhtunkhwa, Peshawar

4- DCO Tribal District, NW , ^
District Accounts’officer. Tribal District, NW.

!
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