26.11.2020 . Counsel for the appellant present. Addl: AG alongwith

Mr. Muhammad Faiz, Assistant for respondents present. - -

Learned counsel has produced copy of office order
dated 01022020 issued by - DHO, North Waziristan
. Miranshah. By virtue of the order the outstanding salaries of
\’\1 the appellant %eleased against any vacant post. Copy d__f -
“order is placed on record. .
In view of the development, learned counsel for the
appellant states that the appeal in hand has met its purpose.
Disposed of having become infructuous. File be

consigned to the record room.

ANNOUNCED:

L

Chairman

Member (E)




. 23.10.2019 " Special Attorney for the appellant present. Mr.
' Kabirullah Khattak learned Addl: AG for the respondents

present.

Former requests for adjournment as learned counsel
fgii the appellant is engaged before Honourable High Court

today in various cases.

Adjourned to 26.12.2019 before D.B.

e W

Member Chairman

26.12.2019 Counsel for the appellant present. Mr. Ziaullah,
DDA for respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for
arguments on 27.02.2020 before D.B.

Y~

Member Member

27.02.2020 Learned counsel for the appellant present. Mr. Riaz
Paindakhel learned Assistant Advocate General for the
respondents present. Learned counsel for the appellant
requested for adjournment. Adjourn. To come up for
arguments on 02.04.2020 before D.B.

e

Member Member




02042020  Due to public holidays on account of Covid-19, the case -

is adjourned. To come up”qu'the same ofi 2_9,.0"6.2~(;)_:2'0 before

D.B.
.i‘ . .
U "
29,4 | LA 5
29.06.2020 Due to COVID19, the case is adjourned to 24.09.2020 for
the same as before. : : :

. egdder ‘
24.09.2020 . Appellant is present in person. Mr. Kabirullah Khattak,

Additional Advocate General is present. _
Appellant submitted that his counsel has proceeded to R

Bannu for appearance before Hon’ble Peshawar High ;Colurt, |

Bannu Bench. Requested for ladjoumment. :

Adjourned to 26.11.2020 for arguments

pefore DB

(Mian Muhammad) (Muhammad Jamal) T
Member (E) . Member(J)

—_—




{Q:
02.04.2020
15.1.2019
I i.
. 26.02.2019

}l'li;-
PR LTats
LA L)

i

Due to public holidays on account of Covid-19, the case

+ Is adjourngduiselcgonetiup dppehiensannd oada®. 0GR ORM Hedore
DrEspondents present.

Learned AAG Arequests for further time to submit
Reader

reply on behalf of respondent No. 3.

| ' The matter is adjourned to 26.2.2019 on which date
the requisite reply shall positively be submitted.

Chairman

Counsel for the appellant and Mr. Kabirullah Khattak

lehrned Additional Advocate General along with Mr. Suhail

Aissistant for the respondent' ‘N‘o.”% preéeﬁt. Written reply not
sdbfnitted. Representative of the respondents seeks time to file
w:ritten reply. Counsel for the appellant submitted an
aplpl‘ication for restraining the respondents from making
appointment on posts which were advertised in daily “AJJ” on
deiited 05.02.2019 till the disposal of the appeal which is placed
on file. Notice of this application be issued to the respondents
of} reply/arguments. Adjourned. To come up for written reply on
mzLin appeal as well as reply/arguments on application on
02?.040.2019 before S.B

(Ahmed Hassan)
Member

‘r N

?



02.04.2019 Counsel for the appellant present. Mr. Kabirullah, Addi¥®
JaquiBiy AG alongwith Mr. Rehmat, 18qpdyfor respondents present.
Written reply on behalf of respondents no. 1 and 2 already
submified wUKIPRPTOEHORE USTSTEBYeRGsat no.3 rely on the
105 dn swod Okarbinafpye WousHROpp oy wsRdESIand arguments on
jue|ladde syy 10429355007 9 PRYReD.RUSSaLd  Syuapuodsal |
3y} 10) |BJBUSD) )ED0APY JURISISSY paules| [Puyepuled
e

zery ‘I uasald juejjadde sy) 10} [9SUNOD pauses]
(Ahmad Hassan)

Member

28.05.2019 Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG
for the respondents present. Learned counsel for the appellant requested for

adjournment. Adjourned to 29.07.2019 for rejoinder and arguments before

D.B. ﬁ@\ M \

(HUSSAIN SHAH) (M. AMIN KHAN KUNDI)
MEMBER MEMBER

29.07.2019 Learned counsel for the appellant and Mr. Zia Ullah |
learsned Deputy District Attorney present. Learned
counsel for the appellant seeks adjournment. Adjourn. To

come up for arguments on 23.10.2019 before D.B.

mber
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102.04.2020

D.B.

Due to public holidays on account of Covid-19, the case

1s adj'ourned. _To come up for the same on 29.06.2020 before

Readef

e
TS



.
23.10.2019/7

rd

26.12.2019

27.02.2020

Appeliant in person present. Mr. Kabirullah Khattak

learned Addl: AG for the respondents present.

Former requests for adjournment as learned counsel

“is engaged. before Honourable High Court today in various
cases. ‘

Adjourned to 26.12.2019 before D.B.
Member ' Chair\man ‘

Counsel for the appellant present. Mr. Ziaullah,
DDA for respondents present. Learned counse! for the

appellant seeks adjournment. Adjourn. To come up for

arguments on 27.02.2020 before D.B. /
| [

4

Member Member

Learned counsel for the appellant present. Mr. Riaz
Paindakhel learned Assistant Advocate General for the
respondent present. Learned counsel for the appellant requested
for adjournment. Adjourn. To come up for arguments on

02.04.2020 before D.B.

@® &
M er ember

Nenyr
o




15.1.2019

26.02.2019

A

" Counsel for the appellant and Addl. AG for the

respondents present.

Learned AAG requests for further time to submit

reply on behalf of respondent No. 3.

The matter is adjdumed to 26.2.2019 on which date

.

Chairman

* the requisite reply shall positively be submitted.

i

Counsel for the appellént and Mr. Kabirullah Khattak

learned Additional Advocate General along with.Mr.. Suhail

“Assistant for the respondent No.3 present. Written reply not

* -, submitted. Representative of the fespondents seeks time to file

written reply. Counsel for the éppellant submitted an

application for restraining the respondents from making

appointment on posts which were advertised in daily “AJJ” on

dated 05.02.2019 till the disposal of the appeal which is placed

on file. Notice of this application be issued to the respondents

of reply/arguments. Adjourned. To come up for written reply on

main appeal as well as reply/arguments on application on

02.040.2019 before S B -
S . (Am Hassan)

Member

T
'
.



‘ ﬁ} T 02:04.2019 Counsel for the appellant present. Mr":'Kérbirullah Addl:

AG alongwith Mr. Rehmat Supdt for respondents present.
. Written reply on behalf of respondents no. 1 and 2 already

submitted and representatlve of respondent no.3 tely on the

same. Case to come up for rejoinder and argumentqs%ﬁ;'on
29.05.2019 before D.B. 5
(AhmEd Hassan)
Member
28.05.2019 - Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG"

for the respondents present. Learned counsel for the appellant requested for -

adjournment. Adjourned to 29.07.2019 for rejoinder and arguments before

D.B. S
 (HUSSAIN SHAH) (M. Kﬁ éHAN KUNDI) ~

MEMBER : C MEMBER

29.07.2019 Learned counsel for the appellant and Mr. Zia Ullah
| learned Deputy District Attorney present. Learned

counsel for the appellant seeks adjournment. Adjourn. To
m : ' Member

come up for arguments on 23. 10.2019 before D.B.

ES
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No: SOH-1II/8- 60/201’9 Datea

Dated: 31/12/2015 -a:r)d"}-HS" Merg
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62/42 2/2019; order :\Io SOH-I11/3- -60/2019
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16.10.2018

S ot

gppe{lant Depos:ted

30.11.2018

WM Vo, 12 Yo [1e1g
Rabid Newy' & 3-8 othexs

Counsel for the appellant present Preliminary arguments hedrd -

and case file perused. Learned counsel for the appellant argued that this is
the 2™ round of litigation. Previously vide judgment dated 13.11.2017
these appeals were remitted to the appellate authority to.treat them as
departmental appeals and decide it within a period of 90 days from the
date of réceipt of the judgment. The respondents were also directed to pass
speaking order regarding the status of the appellant and how did he draw
their salary for a period of more than one year and how why their salaries
were stopped? That vide 1mpugned order dated 03.10. 2018 their appeals

for release of salary were rejected. Neither they have been paid salary

- from September 2012 till date nor their services have been terminated.
Leaf_,npd colinsei for the appellant further contended that posts occupied by .

* the appellant/others were advertized on 03.10.2018. A separate application

for restraining the respondents from recruitment has also been submltted

The appellant has not been‘treated accordmg to law and rules.

Points urged need consideration. Admit, subject to deposit of

security and process fee within 10 days, thereafter, notices be issued to the

. respondents for written reply/comments for 30.11.2018 before S.B. Notice

of stay application be also issued to' the respondents for the date fixed.

(AHMAD HASSAN)
MEMBER

‘Counsel for the appellant present. Mr. Sahah Nawaz,
Litigation Assistant alongwith Mr. Kabriaullah Khattak, Addl: AG
for respondents present. Written reply on behalf of respondent no.1
while respondent no. 2 rely on written reply of respondent no.1.
None present for respondent no.3. Case to come up for Writtcn

- reply/comments of respondent no. 3 on 15.01.2019 before S.B.

(Ahnman)

Member
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- proceedings
1 2 3
1 | Oé/lO/ﬁdié The appeal of Mr. Zahid Noor presented 'todaj\;. by Mr. Taimur
Ali Khan Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper ordeiplease. ' '
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. 5. ) s This case is entrusted to S. Bench fdr preliminary hearing to
‘ > =} :
| /1 2 be put up there on als—j/ﬁ—}o/ & .
fRMAN
i
~ﬂ..“¢4 PRI '{f
(g e A CERREE &G R By
e | < h . el
gﬁ»,w;“ bR ‘1




PR BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. / /2018

Zatiil Hyne ) B
! ML Sepossen ey a ppospeenl Health deptt: (FATA):.

g

INDEX
S.NO. | Documents Annexure | Page No.

1, Memo ofappeal | e 1-6

2. ' | Stay application : 7-8

2. Copy of judgment A 9-12
Copies of letter dated 29.11.2017 and B&C

4, 13-14
reply of surgeon
Copies of letter dated 28.012.2017 D&E

5. : _ 15-16
and report :
Copies of nomination letter dated F,G&H

6. 12.02.2018, letter dated 17.04.2018 T 17-19
and inquiry report
Copies of letter dated 20.08.2018, LI&K |

7. report dated 03.09.2018 and report 20-22
dated 17.09.2018 1

3. ' copies of execution petition and L&M 23-29
rejection order

, Copies of application and head clerk N&O

9. 30-31
report

10 Copies of advertisement and various P&Q 37.34
cadre of posts

11. | Copy of list R 35-42

12. Vakalat Nama e t— 43

APPELLANT

THROUGH: | \%@7 |

(ML.ASIF YOUSAFZAI)
ADVOCATE SU COURT,

(TAIMUR AYTKHAN)
ADVOCATE HIGH COURT,

Room No. Fr-g8, 4" Floor,
Bilour Plaza, Peshawar Cantt:
Contact No. 03339103240




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

. |

| . R o
B APPEAL NO. %0 /2018 \
: | | \

K!!}'Eycgr Pakhtnkhwa
Service Tribhunal

Bingy No.ﬂ[—&

weal/10[20/9
3 . Daze { 4
M alaria v15 o~ A He3p el (Appellan;)

VERSUS

1. The Director Health ServicesTribal District Peshawar.
2. The Agency Surgeon, Tribal district North Waziristan.
3. The Secretary Finance, KPK, Peshawar.

(Respondents) ‘

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED .
03.10.2018 WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT FOR ADJUSTMENT AND GRANTING
MONTHLY PAY WITH EFFECT FROM SEPTEMBER 2012
TILL DATE HAS BEEN REJECTED FOR NO GOOD
GROUNDS. | el

X PRAYER:
Fhledto-a3 ay

THAT ON THE ACCEPTANCE OF THIS APPEAL, ORDER
R&rey '

oﬁ}:iﬁg ¥  DATED 03.10.2018 MAY KINDLY BE SET ASIDE AND THE
]

RESPONDENTS MAY BE DIRECTED TO ADJUST THE 7%
APPELLANT ON HIS POST AND RELEASE HIS SALARY
WITH EFFECT FROM SEPTEMBER, 2012 TILL DATE AND
ONWARD BEING STILL IN SERVICE. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPROPRIATE THAT MAY ALSO BE AWARDED IN

FAVOUR OF APPELLANT.




RESPECTFULLY SHEWETH:

‘ FACTS'

1. That the appellant was appointed as Pharmacy S
in BPS-9 vide order dated 03.12.2011 on the proper recon{mendatlon
of the Departmental Selection Committee and took over charge on
04.12.2011 in pursuance his appointment order.

. That the appellant has been continuously performing his duty as civil
servant of the Health Directorate FATA in N.W.A upto the entire
satisfaction of the superior and there dé no complaints against the
appellant so far.

. That all of sudden that without passing any proper order, the pay of
the appellant has been stopped since September 2012 and when the
appellant asked from the concerned office about the salaiies he was
orally told that his pay has been stopped by the Agency Surgeon
NWA without any reason.

. That then the appellant forthwith filed an appeal on 02.01.2013 and
waited for 90 days, but no action has been taken on departmental
appeal of the appellant and after the stipulated period of time, the
appellant filed service appeal No. 52/ /2013 in this august Service
Tribunal. Which was finally decided on 13.11.2017 in which the
Honourable Service tribunal remitted the service appeal back to the
appellate authority to treat the memo of the appeal as departmental
appeal and decide the same within the period of ninety days and they
were also directed to pass a speaking order regarding the status of the
appellant and how he draw his salaries for a period of one year and
how and why his salaries were stopped. (Copy of judgment is
attached as Annexure-A)

. That on the basis of above direction of the Honourable Service
Tribunal the DHS (FATA) Peshawar wrote a letter to Agency Surgeon
NWA on 29.11.2017 and directed him to submit detail report with the
documentary proof regarding the subject that how and why the
salaries of the appellant were stopped. In response to the letter dated
29.11.2017 the Agency Surgeon NWA submitted the detail report to
DHS (FATA) Peshawar on 19.12.2017 in which Agency Surgeon
mentioned that Dr. Muhammad Sadiq Ex-AS has been stopped the
salaries without valid reason and later on his salaries were released
reason well known to him. The newly posted Agency Surgeon DR.
Azim Wazir not only stopped his salaries, but he appointed 11 blue
eye persons in place of the appellant, while the appellant already




lodged appeal against the discriminations of the said officers. When
Dr. Azim Wazir was transferred and Dr. Jahan Mir was posted as
Agency North Waziristan the remaining post of the appellant was
filled by the Agency Surgeon Dr. Jahan Mir by appointing their
favorite person in place of the appellant illegally, while he was well
aware of the fact that the issue is under consideration in court, but he
did not pay any heed to the request which is clear violation of law,
rules and regulation. It is further stated that this office has already
submitted various detail reports along with documentary proof on
29.04.2016, 20.07.2016 and 12.22.2016, but no action has been taken
up till now. (Copies of letter dated 29.11.2017 and reply of
surgeon are attached as annexure- B&C) -

. That the DHS (FATA) also asked from Agency Surgeon through letter -

dated 28.12.2017 to submit sanctioned, filled, vacant position of
NWA Agency on which Agency Surgeon submitted of photocopies of
sanction, filled and vacant potion on the strength of the Agency
Surgeon NWA and Medical Superintendent AHQ Hospital Miran
Shah for information and further proceeding, in matter as desired
please. It is further added that there is no vacant post of para medics,
however, if the appellant may be adjusted against the vacant post of
Charge Nurse (BPS-16) for the purpose of drawl of pay and
allowances, later on he will be adjusted after a availability of clear
vacancies of para medics. (Copies of letter dated 28.12.2017 and
report are attached as Annexure-D&E)

. That despite the situation cleared by the Agency Surgeon, the DHS

nominated Dr. Sahibzada Muhammad Khaild as inquiry officer on

12.02.2018, however he did not conducted inquiry reason best known
to him and after that DHS (FATA) made another inquiry committee
on 17.04.2018, which conducted inquiry in the matter and submitted
detail report in which it was mentioned that the appellant receiving his
salaries regularly to the entire of satisfaction of his superior since
31.08.2012 without no complaint, his salaries was stopped without
any written order, termination order by the Ex-Agency Surgeon
NWA. But not only stopped his salaries but appointed blue eye person
in his place illegally without codal formalities and recommended that
the frozen salaries of the employment (appellant) may be released in
the larger inertest of justice being innocent and also gave certificate
that the most of of the record of the Agency Surgeon NWA has been
completely destroyed/ misplaced due to military operation Zarb-e-
Azb. (Copies of nomination letter dated 12.02.2018, letter dated
17.04.2018 and inquiry report are attached as Annexure-F,G&H)




8. That DHS (FATA) sought report from Agency surgeon on 20.08.2018

about the status of the appellant and as well as sought report form
Agency Account Office NWA on which both officer submitted repoft
to DHS FATA on 03.09.2018 and 17.09.2018 respectively in which
they clearly mentioned that the appellant was not terminated, but his
name was retrenched from the manual pay bill. Copies. of letter dated
20.08.2018, report dated 03.09.2018 and report dated 17.09.2018
are attached as Annexure-1,J&K)

. That as the appellate authority did not decide the departrhental of the

appellant within the stipulated period of time, therefore the appellant
filed execution petition No.52/2018 for implementation of judgment
dated 13.11.2017 and during the pendency of execution petition the
departmental appeal of the appellant was rejected on 03.10.2018 forne
valid reason. (copies of execution petition and rejection order are
attached as Annexure-L&M)

10.That now the appellant comes this august Service Tiibunal on the

following grounds amongst others.

" GROUNDS:

A)
'B)
0
D)

B

That order dated 03.10.2018 and not paying the monthly salaries to
the appellant w. from September 2012 till date are against the law,
facts, norms of justice, therefore, not tenable.

That the appellant is still on the strength of the department as he has
not been terminated so far which is also endorsed by the different
letters and reports mentioned above, therefore, the appellant is entitled
for his salaries w.e.f September 2012. -

That not paying the monthly salaries to the appellant and stoppage of
pay without any proper order, actually amounts to an arbitrary act on
the part of the respondents which is not tenable in the eyes of law.

That the appellant has not been treated according to law and rules and
has been deprived from the monthly salaries despite proper
performance of duty, thus the action of the respondents’ is totally
illegal and without lawful authority. e
That being a civil servant, the appellant is entitled to the salaries of the
post in accordance with Section-17 of the _;}Civil Servant Act, 1973.

~




F)

G)

H)

fJ)

: o

L)

That the appellant has regularly performed his duty which can be
endorsed by different letter and reports and stoppage of salaries to the
appellant come in the ambit of force labour which is violation of
Article-11 of the Constitution of Pakistan.

That the appellant has been condemned unheard and no prior chance
of defenses or hearing was provided to the appellant while stopping
his monthly salaries.

That the appellant was discriminated as some of the colleagues who

were appointed along with the appellant, but they are regularly
receiving their salaries till date on which the appellant filed
application to Agency Surgeon on which report was sought from the
head Clerk which responded on positive, but the salaries of the
appellant was stopped without any reason and justification. Copies of
application and head clerk report is attached as Annexure-N&QO)

That in the rejection order the appellate authority mentioned that there
is non availability of clear vacant post but on other hand the
department advertised various cadre of posts in which the post of the
appellant is also included. (Copies of advertisement and various
cadre of posts are attached as Annexure-P&Q)

. Sevrpeen

That the Agency/mentioned in its report that the appellant can be
adjusted against the vacant post for the purpose of drawl of pay and
and allowances and will be adjusted after a availability of clear
vacancies of para medics, but the appellant was not adjusted on that
post, while other officials were adjusted against vacant post of
different cadre for the purpose of drawl of salary, which means that
the appellant was discriminated which is violation of Article 25 of the
constitution of Pakistan. (Copy of list is attached as annexure-R)

That letters, reports and inquiry was in the favour of the appellant, but
despite that the departmental appeal of the appellant was rejected by
the appellate authority without giving any reason with not agreeing

with those letter, reports and inquiry. e

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.




“|

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

\

| - APPELLANT g
THROUGH:

(M.ASIF YOUSAFZAY)
ADVOCATE SUPR¥YME COURT,

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT,
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /2018

W o’ueroy
M ore sin VIS

Health deptt: (FATA):.

rssPillel /Wd%

...............

APPLICATION FOR RESTRAINING THE
RESPONDENTS FROM MAKING APPOINTMENT ON
POSTS WHICH WERE ADVERTISED IN DAILY “AJJ”
ON DATED 03.10.2018 TILL THE DISPOSAL OF THE
APPEAL.

- RESPECTFULLY SHEWETH:

1.

That the appellants has filed the appeal for adjustment on his post
and for release of salary with effect from September 2012 till date
and onward in which no date has been fixed so for.

That the respondents department has advertised different posts
including the post of the appellant in daily News Paper “Ajj” dated
03.100.2018 against which the appellants was working and as the
appellant has filed the instant appeal for his adjustment on his post
along with release of his salary w.e.f September 2012. (Copy of
advertisement is attached as annexure-A-1)

That if the respondents are not restrained from making appointment
from those posts on which the appellant was working then legal
complication will be created in adjustment of the appellant if the
instant appeal decide in the favour of the appellant as the
respondents will raise the issue that they has®no post to adjust the
appellant.

That as per demand of justice and proprietary, it would be just and .
fair to restrain the respondents from making appointment on those
post on which the appellant was working.

Thaf the application is based on cogent and legal aspect of the case
and all the legal position is in favour of the appellant -




A

It is, therefore, most humbly prayed that on the‘";(;gg}-)tance of
this application, the respondents may be restrain from making
appointment on the post which was advertised in daily “Ajj” on
03.10.2018 as the appellant has filed the instant appeal for
adjustment on his post along with release of his salary w.e.f
September 2012 and if the instant appeal is decide in the favour of

the appellant then complication will be created in the adjustment of
the appellant on his post.

-

Zate oA
APPELLANT

THROUGH: \%Q )

7
( M. ASIF YOUSAFZAI) |
- ADVOCATE SUPR PESHAWAR.

(TAIM LI KHAN)
ADVOCATE HGH COURT

AFFIDAVIT

It ié hereby solemnly affirm and declare that the contents of the
' ~ application are true and correct to the best of my knowledge and belief.

ZednA
DEPONENT
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Appeal No. 678/2013

Date of Institution ... 18.04.2013 f\ R
| Date of Decision ...  13.11.2017 %~
:
Sher- zada Pharmacy Technician, North Waziristan Agency. ... (Appellant)
) VERSUS

1. The Director Health (FATA) Department, Warsak Road, Peshawar and another.
(Respondents)

-
€

| MR. IV‘LHAHII"»’AD ASIF YOUSAFZAL:
| : Advocaye

For appellant

[
AL
“x"{" H

o A

ik

l‘

% i t ! Pl A

' .F{or respondents, A

VUHAMMAD KHAN,

MR, NIA
MR. MU &M\/}’NAD AMIN KHAN KUNDI,
TE]
JUDGMENT

‘m NIAé MUIH. WMAD KHAN, CHAIRMAN.-

1361]

This ju%dgméﬁt' shaii

alse disposed of connected service appeals N0.679/2013 Hafiz Ullah, ,Nb. 630/2013

Safeef Ullah, No. 681/2013 Asif Ullah, No. 682/2013 Hashim Faraz, No 683/2G13

Fida Ullah, No. 684/’7013 Rlaz \Ioor No. 685/2013 Kaleem Ullah No 686/2013
= Shahld Ullah, No. 687/2013 Shahan Zeb, No. 688/2013 Mst. Saﬁa Bibi, T\To
689/2013 Nek Zaihilah No. 690/20 3 Haj Akbar, No. 691/2013 ; Zahid Neor, No.

692/2013 Saleem Ullah, No. 693/2013 Fateh Ullah, No. 694/2013 Farhat Uliah, No.



——— A A B e gy we = -
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'}"""’“" o m:{l)ell‘ place.

695/2013 Muhammad Yousaf, No. 696/2013 Azim Ullah, No. 697/2013 Fawad
Khan, No. 698/2013 Amir Afghan, No. 699/2013 Nasrullah, No. 700/2013 Zain Ud
Din, No. 701/2013 Said Awar Jan, No. 702/2013 Arshadullah, No. 703/2013 Zahib

Ullah as in all the appeals common questions of law and facts are involved.

2. Arguments of the learned counsel for the parties heard andi record pe ! éd& . s

FACTS

3. Pay of the appellants was stopped w.e.f. September, 2012 and now the

appellants have approached this Tribunal for the release of their pay.

:ARGUMENTS.

Lrtunst]

4.t The leamed counsel for the appellant argucd that ith

iaPP ;

H I
ther

'f{s? artmet t nd
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&

no written order thowever against the verbal order they ﬁledfa

on 08.01.2013 whlch was not responded to and thereafter the pr nt 'zippf .

learned counsel for ‘the appellants further argued that the departmentéma}i; ‘Be . :
e rsil. .:' E

directed to dec1de the departrnental appeals of the appellants by takmg anto i R

consideration a report of the Agency Surgeon, North Wazmstan Agency: dated
20.07.2016 addressed to the concerned Secretary in which the said officer had

admitted the payment of pay to the appellants and the recruitmentsiof new persons

L o R
- 5, N
- 3 PN t

_ 3 L
On the otﬁer hand, the learned Addl. Advocate Gener‘azlt argued ;&the
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He also argued that no departmental appeal was ever filed as alleged by the

. appellants.
' CONCLUSION.
6. The service books available on the files depict that the appellants were

appointed as Pharmacy Technician on 01.01.2012, therefore, it cannot be believed
that the appellants were not appointed in the department. According to the
appellants they have been drawing their salaries for about one year. In the

memorandum of appeals in para- 3 it has been clearly written that no proper order

was passed by the department for the stoppage of their salary and that it was only

€
T

stopped by the Agency Surgeon. It appears that in the parawise comments the

depart‘réle’nt has tried to wriggle out from this scenario by raising technical grounds
like appomtment rnade without advertisement and non holdmg of Departmental
Selectro; Commlttee non production of appomtment letters; But thrs Trrbunal 1is of |
the view that how the appellants had been drawing their salary for a considerable
period. Under the law this Tribunal has the jurisdiction only when there is original
or appellate order but nowhere it is mentioned. in the law that this order should be in
written form. If this Tribunal is made to believe that there was sorne oral order
whereby any civil servant is aggrieved then, of course, this Tribunal can seize the
jurisdiction. Payment of pay, entry in service book and then stoppage of pay are

ample proofs of the appeilants being in service of the department, rightly o1

wrongly The appellants allegedly filed departmental appeals agamst the oral order

orth
i e

‘which have been demed by the department. At this stage, this & rrbunalf‘ not 1 :

iy Sl

,.,," posmon to determine Whether the stance of the appellant is correct or that’of the

depa.@lent is correct regardmg filing of department appeals. However keeping in




the present memo. of appeals can be treated as departmental appeals, if

‘departmental appeals are not preferred by the appellants. The appeals are remitted

back to the appellate authority to treat these memo. of appeals as departmental

appeals and decide the same within a period of 90 days from the date of receipt of

rprr——

this judgment. They are élS’o_ directed to pass a speaking order regarding the status )
— » . i

of the appellants and how did they draw their salaries for a period of one year and

how and why their salaries were stopped.

7. In view of the above, all these appeals are disposed of. Parties are left to

bear their own costs. File be consigned to the record room.

\ . - .
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S o o (NIA WHWMADKHAN)

- »f,‘,_,'/_’,,‘ H .
TR T | CHAIRMAN

E ‘ . ‘ig,/z 4—--/ i e

(MUHAMMADAMINKHANKUNDI) S .
MEMBER ¢ . . . .
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Subj,ectt-

I
i

i

TR Pakhtunkhwa Service T nbunal on 1

Directorate wlthm ‘hree days after receipt of th!s letter in ord
‘ the apoeal m prop*r dlrec'non :

| . :6'._

[N Ier AN

PN e

DIRECTORATE HEALTH SERV!CES FATA
|FATA SECRETARIAT, WARSAK ROAD, PESHAWAR.

‘No: g__;.i 87 gfz)” _/DHS/F ATA/;_,xtx

- The Agcri.cy Surgéon,
NW Agency

date: l/f/ -11-2017

JUDGMENTIN APPEAL NO 678/13 MR. SHERZ/-\DA AND.

i

I .

| o proof regarding the subject ‘app
l . concerned appellahts were..stop

3

PR 2 - 4 90U

,OTHERS

‘rectnon

&

L.ﬂclO&.t,d please find' herewilh a Judgnu nt mmoumcm by Khyber
3.11. 217 m the subject appeal.

T*ne appe\lants wele appomted by the then Agency Surgeon NWA in
the year 2012 angl get bdlaH(,u for about one, - year and then ‘;topped their
_ :salarstw on verbal i< " Co

You are, therefore dnrected to submut detaul report wmth documentary-.
eal that how and why the salaries of the
ped.- The' same must be reached to this
to ploceed

",




o T S wr@’ l
 GFFICE 05 THE AGENEY SURGEQR MORTE wianmsy AR
- ‘P‘,ﬂhonﬂc v&/ﬁgx;g,g928)300788-311662 Ema f‘iz-.lgencysurgeonnwz-,l@gmail.cmn

No___Loa /C2 Dated

Boo PR
- The Director Health Services, | .

.~ FATA, Warsak Road Peshawar. | o _ ‘

- Subject:- | '._TUDGMENT T0 APPEAL'NO.WSIOB MR SHERZADA

, - ANDOTHERS. -~ T |

M'cnm:-: -

ated 12/12/2017 on the subject noted, above and 1o st
- appointed under the control of this office in the ye
diawing (heir salaries upto 31/08/2012 regularty. ¢
up Gl now. But their salarics were sujppgd withow
verbally, .~ - S .
: It is worth’ mention that Dr. Muhammad Sadiaq Ex-Agency has
been stopped their salaries without valid reason and |

were released reason well known tofhim. »
- Lhe newly posted Agency Surgeon Dr. Awam Wi

stopped their salaries but he appointed 11 blue eye persons in place of the
appellants,. while the appellants ‘h'zid: alr

Kindly refer your letter No0.22580 dated 29/11/2017 and remainder” -
ate that they were
ar, 2011-2012 and were
ey were not terminuied
ILany weilicn ovders, i,

ater on their salaricy
SR ol ondy

‘ cady lodged appeal agatist the
discrimination of the said officers. ,

_ - When Dr, Azam Wazir was transterred and De. Jakan Mir was

- posted as Agency North Waziristan Agency the remaining posts of the

appellants were filled by the Agency Surgeon Dr. Jahan Mir by

, appointing their favourite persons in p?as;c.c of the appellants iflepaily wisiic

- hie was wgit aware of the fact that the issue is under consideration in the

_court but hg did not pay any heed to their request which is clear violation

oflaw, rulgs and regulations. - PR : ‘

-+ Itis further stated that this oftice has-already submitted various derail

- -reports alopg with documentary proofsion the subject case o your good

‘office, SSI) FATA and courts as well-as also on 29/04/2016, 20/07/2016
and 22/12/2016, but no action has been taken up till now. |

B Thegefore, it is requested that this office may kindly be guided o

salaries “grfothérwise,"tp avoid COC and more litigations of

release th

Copy i’orwafd_ed to the Reg.iévtfar Khyber Péld]tl_ﬂll(hwzi Service Tribunal
Peshiawar w/r to his_letter No. 2491/ST dated 20/11/2017. . . :

APCHeY Sonjeco,

‘ o : o North Wazirisian Miristinh
SR S
L
3, e
o \2%.,'
A3
o N P‘
o, %
B S
K
o - P . r . T - -

;:;Mh'anshah the /@ /1212017, fomt

S H : . : . K
U | 4
L —— 1 .

h-Woagiripdn T W irausiatb,
) I\%}H:H.’lﬁg_lﬂﬂl ,
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The Agency Surgeon,
O RWY Agency.
S TN | §1 S TPt N

HEference
nted shove and o direct vou to
Pt of R A

{ore the neyt date of hearin

.
AN

e ___IDHSIFATA/L

[ Iy fis ]-‘.",“_._‘::

Henisire

OEATA SECRETS
Wo: 28382~ 33 /0wa

TQAPEEAL MEy g7

331, SHERZADA AND

your letter No. 6007/C-2 dated 19.

submit updated
aency to.enable this Direr

ar Khvber Pakhtunkhwa Service Tribyn

BT A x men . o
e '[ Ao o L
AT

AT SARSAK vo A, PESHAWAR,

SIFATASLILE:  date: 28 12-2

by
/4

al Peshawar.

FATA, Peshawar.

W3 T
ARSI B oA Q}
ot N_'l' it kn ol E l{"}\ Ev‘" \

12.2017 on the subject’
sanctioned filled vacant
1orate to proceed urther in the
g inthe coun,

7
ik Services,‘
P#shawar.

s

3 Director Health Services,




Y orFice or THE AGENCY SURGEON NORTH WAZIRISTAN 0

: th.ie&FaX(OQZSi?;0‘(‘)783:311.662 ——,-émaii:féée;;f‘légisufgeonnwazo18@gmail.'com - 4
No. 6822 oo Dated Miran Shah the 12— 0172018, "

—————

Rl . i iy
oooqoaauan'toongcpp‘ua000ocooccooooc.oooooooocooco.ooo.o.-ooo.oo
. K - '

T ' o Tp@ m'rector i—iealth Scrvice:s.f , . , R
| T‘ATA} Warsak Road Peshawgir} : ; . o P
. Subject-  JUDGMENT TO APPEAL No. 678/2013- R, SHERZADA AND

. OTHERS,

l...".....l.'....

Memo: -

Reference " your letter - No0.24332-33/DIN/FATA/Liti:  dated

28/12/2017 on the subject noted above. 1 have the honour to submit

- herewith photo copies: of sanctioned. filled and: vacant position on the

Strength of Agency Surgeon North Waziristan Agency.) and Medical

. ' Superix'iyendent‘ AHQ Hospital Miran - Shah for information and further
o proceeding, in matter as desired please, : ; .

It is further added that there. is;" 0 vacant post of Paramedics.
- [lowever, if the applicants may be adjusted against the vacant posts of
- Charges Nurses BPS-16 for the purpose ‘of draw! of pay and allowances.

* Latter then |they‘-wﬂl be adjusted after availability of clear vacancies of . Lo

Paramedics to avoid COC and more litigation of honourable court. . -

: LR - North Wm/«gency.

Copy _.forwardc;'q": 50 the Registrar Khybe-lj' Bjdkht%nldlwa Service Tribunal
Peshawar for inforguation Lo .

No. _ . ca

P - Agehcy Siu'gc’_on,
0. North Waziristan Agency.
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PH# 0919210212 v
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- DIRECTORATE OF BEALTH SERVICES FATA
4 - FATA SECRETARIAT WARSAK ROMD PESHAWAR

7

FAX #091-9212110

Dr.

- FATA. is hereby: nominated as inquiry officer to conduct fact-finding inquiry in the

and submit the

" ten (10) days of

No 141 '_”z/‘_ =

" OFFICE ORDER -

e

Sahibzada Muhammad Khaliq Assistant Director (Admn) DHs

fgpart with clear-recommendaii

. ‘Copy forwardeg

__DHSIFATA/AdmIn

foine-

Tl and

" Surgeon North Waziristan in the year 2011 and received their salaries upto 31-8-2012

- Sd--
Director Health Services,
FATA, Peshawar.

Dated /4702 12018

1) Assistant Diracier (Admn) DHS FATA.(Inquiry Officer)

2) Agericy Surg

éo"ﬁ_f-::North Waziristan Agency. -

For information and necessary action,

Depul_\; Diré ;f{&f’w-\ém-ﬁn), 5
4 Djjlé, FATA. /-

ons and fixation of responsibility, within 3
the: receipt of this office order:



DIRECTORATE OF HEALTH SERVICES FATA éi@

FATA SECRETARIAT, WARSAK ROAD, PESHAWAR.

Phone: 091-9210212 FAX: 091-9212110

OFFICE ORDER

s In pursuance of court proceedings in Writ Petition No. 678/2013-Sherzada

‘ and others VS ACS FATA and others, the following officers are hereby
appointed as inquiry officers to conduct a fact finding inquiry in the
recruitment process in the office of Agency Surgeon NWA at eranshah
during the year 2012:

i. ~ Dr. Hameedullah, I\/Iedical' Superintendent AHQH Miranshah
ii. Dr. Shams ur Rehman, Coordinator HSRU FATA.

They are directed to submit report alongwith recommendations to this

Directorate within a week of time before the next date of hearing in the court,
l.e., 02.05.2018.

Sd/xxxxx
Director Health Services,
FATA Peshawar

No. BS 7:7“ 8/7 /DHS/Admn/FATA Dated: 42/ 04 /2018

Copy for information and necessary action to:
1. Agency Surgeon NWA. He is directed to extent his fuII cooperation to
the inquiry officers so as to complete the inquiry j

2. Officers concerned.




(s OFFICE OF THE MEDICAL, SUPERINTENDENT
DHQ HOSPITAL TDNW. ‘

: No_ / 75:7' /Inquity, - Dated Miranshah I'hewjp’_g; /07/201%. -

i .

To o ‘ 5 -f
o The Director Health Services,
FATA, Warsak Road Peshawar.

subjecrt:- INQUIRY.

Memo :-

, ‘ Reference Your letter N0.8879-81/DHS/FATA and 14079 .
81/DHS/FATA/Admn dated17/04/2018 and 8/06/2018 re#pecti\veiy‘oﬁ‘ the.subj'efc;"'cii‘i‘?;
noted above, | have the honour to state as per your direction | inquired into tho )
matter and all the employee were called for physical verification. All of them were
personally present alongwith original CNICs and personally collected other related
documents I.e, Aquitaince Roll, Pay bills and charge repofr'ts etc, Excéfpt of some.
was misplaced due to military operation Zarb-e-Azb. Beside this most of the
appellants were appeared before the inquiry officer Drl Shams U Rehman arid
later on subimitted all the documents with Dr. Shahib Zada Khalid Asst: Director
Admin, as per report of the said inguiry officer, .

ftis further stated that al) the employees (38) were appointed
during the year, 2011-12 and receiving their salaries regularly to! the entire .
satisfaction of his superior since 31/08/2012 without no complaints, their salaries . -
were stopped without any written orders / termination orders by the; Ex-Agency
surgeons NWA. But not only stopped thelr pays but appoi:nted blue eyed persons
intheir places illegally without codalformalities. | '

Recommendation:-

The frozen salaries of the employees may be reledased in the
larger interest of justice being innocent. | ':
Certificate:- ‘
It is certified that most of the record of the Agency Surgeon
Morth Waziristan Office has been completely destroyed/ migplaced due to military
operation Zarb-e-Azb.

1




DIRECTORATE OF HEALTH SERVICES L @ ~
TRIBAL DISTRICTS SIZCRE.TARMT WARSAK ROAD PIZSMWAR -

B ﬂ_,f - , PH #091 9210212 i"AX# 091-92121'10 (')
| _/ i ; /DHS/&DMIN S DATED: = / & /2018

TR e gt s T o rRa

By FAX, £ Mail & Post

- To

The Agency Surgeon, .
Tribal District - North Waziristan.
Subject:- ENQUIRY.

It is to inform you that Mr.. Sherzadla and others made an appeal for.
te%tmallon their services and the appeals have Iastly been sent to the. undersigned as an .
enquiry offlcez to p:obL into.
1._ Names .
2. Date of appoinﬂ*nent .
L salary drawn (Montﬁ &,Yéar)
4. All the tim’e'finé in which salary stopped‘énd're‘i‘eased amongst anyone Q'Ff!1e.l
aggrieved. ‘ _ , |
5. When Iasf slélarilesjstopped. (Month & Year) .
6. Any record at office to unveil the reason of stoppage..
7, Apﬁointin_g authority at the time of st0|3-page ofpéy '
8. Have their termmatlon orders been served upon them?
9. Who was the head c!erk and deahng account clerk by them'
The information shall reach to the undersigned within two days (02) after Eid ul Azﬁa.
vacations.'Th_e tetter shall be treated as the most urgeht and any laxity or negiigence shall
hot be over-looked as justice delayed is in-justice. | . 3 'L}/DJ

,}Aj”‘iﬂ/’, G-
5\\&{ ey G \
a

nt Director { Adm.n) ,

. ‘ . ‘ Trlbal Districts:
No. : A /DHS/Admm : ' _ : i,

. - T »."l‘!{“; !: Y}:
Copy for information to the. :- \ . . _L’“é;:f K4
1'. Director Health Services, Tribal Districts, Peshawar. <3 ‘\'&\

. L . e T W :
2. Deputy Director (Admin), Tribal Districts, Peshawar. *?5%:\‘ H

Assistant Director (Admin)
DHS, Tribal Districts.




| No [

. S A{W fr/.(’MM‘i!ME@

OFFICE OF THE AGENCY SURGEON 7

4 NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH

Tel: (0928) 300788 FAX: (0928)311662 - Email: agencysurgeonnwaZOlS@gmaxl om g
/ pl | /;

-——, Y

The Assistant Director Admn:
DHS Tribal District Peshawar.

Subject:- 'ENQUIRY
Dear Sir,

Reference your office letter No. 21067/DHS/Admn: dated
20/08/2018 on the subject cited above.

| have the honour to state that there is no record which shows
the termination of related staff, and also there is no record of their termmatlon
submitted for further necessary action please. :

AGENCKX SURGEON
N.W.TRIBAL DISTRICT

Copy forwarded to the :

1-Director Health Services Tribal Districts Peshawar for information please.

N.W.TRIBAL DISTRICT

&




£ TN, [FALE IF THE AGENCY ACCOUNTS OFFICER %
L NORTH WAZIRISTAN AGENGY MIRAN SHAH ~

No. AAO/MRN/NWA/2018-19/ Z3& Dated 10/} /2018

/ )

To, ‘ ' K |
" The Director Health Services, ’
FATA Peshawar.

SUBJECT:- ENQUIRY.

Memo, . A .
‘Kindly refer to your memo No. 22054/ DHS/Tribal District/Admn
dated 14/09/2018 on the above subject.’

In this regard it-is stated that pay of 26 officials mentioned in the
above memo was retrenched from manual pay bills by one reason & other by the

department not known to this office at that .time. Manual pay bills now are not

. available in this office due to operation Zarb-e-Azab conducted Pak Army in

06/2014. - E

To proceed in the matter further you are requested to approach
Agéncy Surgeon Office NWA as maintenance of non gazetted record is their

responsibly.

| paletts & [
Nole: Yo chm'of ‘? W”déﬁ”’/ﬂ?’pwkaw “ )

%c@




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR. Z. .
T

Execution Petition No.  #32 /2018
In Service Appeal No.678/2013 to 703/2013

1. Mr. Sherzada appeal No. 678/2013
2. Hafiz Ullah, appeal No0.679/2013
3. Safeer Ullah, appeal No. 680/2013 s
4. Asif Ullah, / appeal No.681/2013
5. Hashim Faraz, appeal No.682/2013
6. Fida Ullah, appeal No. 683/2013
7. Riaz Noor, ’ appeal No.684/2013
8. Kaleem Ullah, appeal No. 685/2013
9. Shahid Ullah, ' appeal No. 686/2013
10.Shahanzeb, appeal No. 687/2013
11.Safia Bibi, appeal No. 688/2013
- 12.Nek Zatullah, appeal No. 689/2013
13.Haj Akbar, . appeal No. 690/2013
. 14.Zahid Noor, appeal No. 691/2013
- 15.Saleem Ullah, - appeal No. 692/2013
16.Fateeh Ullah, appeal No. 693/2013
17.Farhat Ullah, appeal No. 694/2013
18. Muhammad Yousaf, appeal No. 695/2013
19.Azi Ullah, appeal No. 696/2013
20.Fawad Khan, appeal No. 697/2013
21.Ameer Afghan, appeal No. 698/2013
22 .Nasr Ullah, appeal No. 699/2013
23.Zain Uddin, ~ appeal No. 700/2013
24.Said Anwar, appeal No. 701/2013
25.Arshad Ullah, appeal No. 702/2013
~ 26.Zabeeh Ullah, appeal No. 703/2013
o PETITIONER
VERSUS

- The Director, Health Services (F ATA), warsak Road Peshawar.
2 The -agency Surgeon, North Wa21rlstan Agency, Miranshah.
RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO . IMPLEMENT THE
JUDGMENT DATED 13.11.2017 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT. | 3%%%&




1
Al B
¥ 7 P .
-j)\l | ’
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. .

RESPECTFULLY SHEWETH: :
1.~ That the petitioners have filed appeals bearing No. 678/2013 to
703/2013 in this august Tribunal for directing the respondents to
pay monthly salaries to the appellant with effect from
September,2012 till date and onward and against not taking any

action on the departmental appeal of the appellant within statutory
period.

2. That the said appeals were heard by the Honourable Tribunal on
13.11.2017 in which the august Tribunal remitted the appeals back
to the appellate authority to treat these memo of appeals as
departmental appeal and decide the same within a period of 90
days from the date of receipt of the judgment. They are also
directed to pass a speaking order regarding the status of the
appellant and how did they draw their salaries for a period of one
year and how and why their salaries were stopped. The said
judgment was issued by the Registrar KPK, Service Tribunal,
Peshawar vide letter dated 20.11.2017. (Copy of judgment and
letter of letter are attached as Annexure-A&A1 ) '

3. That on the basis of above direction of this august Tribunal, the
- Director Health Services (FATA) Peshawar wrote a letter to
Agency Surgeon NWA on 29.11.2017 and directed him to submit
detail report with documentary proof regarding the subject appeal
that how and why the salaries of the appellants were stopped. In
response to the letter dated 29.11.2017 the Agency surgeon
submitted the detail report to the Director Health Services (FATA)
Peshawar on 19.12.2017 in which the Agency Surgeon mentioned
that Dr. Muhammad Sadiq Ex-Agency has been stopped their
salaries without valid reason and later on their salaries were
released reason well known to him. The newly posted Agency
Surgeon Dr. Azam Wazir not only stopped their salaries but he
appointed 11 blue eye persons in place of the appellants, while the
appellants had already lodged appeal against the discrimination of
the said officers. When Dr.-Azam Wazir was transferred and Dr.
Jahan Mir was posted as Agency North Waziristan Agency the
remaining posts of the appellants were filled by the Agency
_Surgeon Dr. Jahan Mit by he was well aware of the fact that the
issue is under consideration in the court, but he did not pay any
heed to their request which is clear violation of law, rules and
regulations. It is further stated that this office has already
submitted various detail reports along with documentary proofs on
the subject case to your good office, SSD FATA and courts as well
as also on 29.04.2016 , 20.07.2016 and 22.12.2016, but no action
has been taken up till now. Therefore, it is requested that this office
may kindly be guided to release their salaries or otherwise, to
avoid COC and more litigations of the honoragble court please.
(Copy of letter dated 29.11.2017 and reply_?ﬁﬁf@gency Surgeon
are attached as Annexure-B&C) . **'m&':“f" 2

S

ﬁ

ks



That the Director Health Services (FATA) also asked from Agency
Surgeon through letter dated 28.12.2017 to submit sanctioned,
filled, vacant positions of NWA Agency on which the Agency
Surgeon submitted report of photo copies of sanctioned, filled and
vacant position on the strength of Agency Surgeon (North
Waziristan Agericy) and ‘Medical -Superintendent AHQ Hospital
Miran Shah for information and further proceeding, in matter as
desired please. It is further added that there is no vacant post of
Paramedics. However, if the applicants may be adjusted against the
vacant posts of Charges Nurses BPS-16 for the purpose of drawl of
pay and allowances. Latter then they will be adjusted after
availability of clear vacancies of Paramedics to avoid COC and
more litigation of Honourable court. (Copies of letter dated
28.12.2017 and report are attached as Annexure-D&E)

That despite the direction of honorable Tribunal to treat memo
appeal as departmental appeal and same is decided within 90 days
and the report submitted by the agency surgeon NWA, the Director
Health FATA, passed an order on 12.02.2018 to conduct fact

- finding inquiry against the petitioners which is total violation of

the direction of the august Tribunal .

That in-action and not fulfilling formal requirements by the
department after passing the judgment of this august Tribunal, is
totally illegal arhount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the
department is legally bound to obey the judgment dated
13.11.2017 of this Honourable Tribunal in letter and spirit.

That the petitioner has having no other remedy except to file this
execution petition.

It is, therefore, most humbly prayed that the department may. be
directed to implement the judgment dated 27.10.2017 of this
august Tribunal in letter and spirit. Any other remedy, which this
august Tribunal deems fit and appropriate that, may also be
awarded in favour of petitioner.

THROUGH: \/f‘{ , /;;fi

M. ASIF YOUSAFZAI
ADVOCATE SUPREM/E/(fOURT,

TAIMUR ALI KHAN

ADVOCATE HIGH COURT.
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AFF IDAVIT
It is afﬁrmed and declared that the contents of the above Execution Petltlon
are true and correct to the best of my knowledge and belief.

SN %(

DEPONENT
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g BEFORE THE KHYBER PAKHTUNKHWA SFRVICE
TRIBUNAL, PESHAWAR.

Executlon Pétition No: 3018
In Service Appeal No.678/2013 to 703/2013

1. Mr. Sherzada and Others. ,
S PETITIONER

VERSUS

3. The Director, Health Services (FATA), Warsak Road Peshawar.
4. The Agency Surgeon, North Waziristan Agency, Miranshah.

... RESPONDENTS

APPLICATION FOR RESTRAINING THE RESPONDENTS TO
CONDUCT _ FACT FINDING _ INQUIRY AGAINST THE
PE T ITIONER TILL THE DISPOSAL OF EXECUTION PETITION "

RESPECTFULLY SHEWETH:

1. That the petitioners has filed the execution petition for

implementation of judgment dated 13.11.2017 in which no date is fix
so for.

2. That this august Trlbunal directed theé respondents to treated the memo
of appeal as departmental” appeal and decide them within ninety days
but despite the clear direction of this Honourable Tribunal the
respondents instead of taking action on the direction of this august
Tribunal respondent No.1 issued an order on 12.02.2018 to conduct
fact finding inquiry against the petitioners which is total violation of
the direction of the august Tribunal. Gfpcf 7@7&—/ AL a2 -2018 45/4 d‘"‘(
a4 Ar\w‘-t -F ,
3. That the grounds of execution petltlon may also be considered as
mtegral part of thls application.

4. That the petitioners has a good prima facie case and: a]l the three
ingredients are in favour of the petitioners.




It is therefore most humbly prayed that on acceptance of this
application the respondents may please be restrain from conducting
fact finding inquiry against the petitioners till the disposal of
N execution petition.

| | ' B i;ETITIONEW
| | ‘ THROUGH: //@ v

. : M. ASIF YOUSAFZAI
. ' - ADVOCATE SUPREME GOURT,

TAIMUR ALI KHAN
ADVOCATE HIGH COURT.

, AFFIDAVIT:
It is affirmed and declared that the contents of the above application are true
and correct to the best of my knowledge and belief.

DEPONENT

Oath 4 7-
Zahoor ¥\
Distt: ¢4 ';:M ate
(SN r r
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/DHS/Lit: date: S #2018

DIRECTORATE HEALTH SERVICES y @
TRIBAL DISTRICTS, PESHAWAR. . x 9

23339 232208 —
To ‘
1. Mr. Sherzada Pharmacy Tech 14 Mr. Zahid Noor, Malaria Supervisor.
2. Mr. Hafiz Ullah, Malaria Supervisor 15. Mr. Saleemullah, Lab. Tech.
3. Mr. Safer Ullah, Pharmacy Tech. 16. Mr. Fatehuliah, EPI Tech.
4. Mr. Asif Ullah, Malaria Supervisor. 17. Mr. Farhatullah, Malaria Supervisor.
5. Mr. Hashm Faraz, Pharmacy Tech. 18. Muhammad Yousaf, J/Pharmacy Tec
6. Mr. Fariullah, Laboratory Tech: 19. Mr. Azeemullah, Malaria Supervisor.
7. Mr. Riaz Noor, Malaria Supervisor. 20. Mr. Fawad Khan, Malaria Supervisor.
8 Mr. Kaleemullah, Malaria Supervisor.  21. Mr. Amir Afghan, Malaria Supervisor.
9. ‘Mr. Shahidullah, Malaria Supervisor 22. Mr. Nasrullah, Malaria Supervisor.
10.Mr. Shahanzeb, EPl Tech. > 23. Mr. Zainuddin, Malaria Supervisor.
11.Miss. Safia Bibi, LHV 24 Mr. Said Anwar, Malaria Supervisor.

12.Mr. Nek Zatullah, Malaria Supervisor. 25. Mr. Arshadullah, Malaria Supervisor.
13.Mr. Haji Akbar, Malaria Supervisor. 26. Mr. Zabihullah, Malaria Supervisor.

Subject:- APPEAL NOS. 678/13 TO 703/13-MR. SHERZADA AND OTHERS.

[

Reference to your appeals received in this Directorate through Khyber
+ Pakhtunkhwa Service Tribunal order dated 13.11.2017. In light of the said order, a

; departmental enquiry was constituted which has submitted its report alongwith

| recommendation that the said appeals are not maintainable due to the following
i reasons. _
i, Non availability of clear vacant posts.

i Codal formalities in the recruitment process were not fulfilled.

In the light of above reasons, your appeals for release of salaries and

reinstatement are hereby rejected.
’:‘_'/__’._—-—--—-—“"

No. ~_ /DHS/FATA/LIt

Copy to the:-

1. Reglstrar Khyber Pakhtunkhwa Serwce Tnbunal Peshawar. ]
2. Agency Surgeon NW Agency. %&;‘% :
3. Agency Accounts Officer, NW Ag%ﬁ’é&&;

Direor Health Services,
. Tribal Districts, Peshawar.
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TYPE “D” HOSPITAL, RAZMAK NW AGENCY .

# Desighation BPS | - Posts in the Txisting Posts
i Yardstick Posts sanctioned
1 | Administrator/SMO 18 o1 1 )
2 SurgicalSpeci}ilist 18 1 0 1
3 | Medical Specialist 18 1 0 - 0
4 | Gynaeco!ogis'i 18 1 | 0 1
5 | Paediatrician’ 18 1 0 0 ]
6 | GbmOs 17 11 1 7 :
7 | Nurses 16 9 0 39
8 | AnaesthesiaiTech: 12 2 .0 3
9 | OTTech: ¢ 12 2 1 1,
10 | Blood Bank Tech: - 12 3 -0 1
11 | tab: Tech: ¥ 12 2 1 I,
12 | X-ray Tech: ® 12 2 1 1
13 | ECG Tech: i2 1 0 1
14 | Sterilization Tech: 12 1 "0 1
15 | Dental Tech: 12 1 1 -0
16 | Pharmacy Tech: 12 5 2 2
117 | LHY 12 1 0 1
18 | EPI Tech: 12 2 0 1 |
W‘) Store keeper 12 1 . 0 1
20 | Cierk . . - 11 1 <~ 0 1
21 | Driver 6 1 / - Jo D1
22 |oai 4 NN UEAY
23 | ot Attend: 3 0 W\M W
1 24 | X-ray attend: 3 0 / /.‘\y 1
95| Lab: Attend 3 o S
‘26 -Bental Attep'd: 3 0 Y _
127 1 ward Attendants 3 6 2
284 sweeper 3. 4 2 .
129 { Mali - 3 1 2
30 |.Gpowkidars 3 5 2
-3} kWQasid . 3 2 0
.| 32 ¥laundry 3 2 0 '
" 133t Cook 3 0 1.
T Total 72 22 33

iy




Y Cnentd I p250 G0 SY2A

Civil Dispensaries at Sher Ajam Kot Tehsil Dosali | Pharmacy Tech: CoI2 ‘ 01 \D

/s

N2
‘ Chowkidar 03 0l
13 Civil Dispensaries at Hakim Jan Mir Ali - Pharmacy Tech: . 12 !

_ Chowkidar - 03 0
14 | Civil Dispensaries at Mamtaz Mir Ali- Pharmacy Tech: - 12 01
Chowkidar 03 - 01
1S | Labour Suit at Rashid Khan Kot in CD Wozi Tehsil | Leady Health Visitor 12 01
Mir Ali Dai 04 01
Chowkidar 03 0l
16 Labour Suit at CD Tariq Aziz Kot Khaddi Tehsil Mir | Leady Health Visitor 12 01
Al Dai 04 -0l
- . Chowkidar 03 01
17 L.abour Suit at Farid Khan Kot Tehsil Mir Ali ‘| Leady Health Visitor 12 01
- Dai 04 01
Chowkidar 03 01
18 Mother Child Health Center at Abdul Manan Kot l.eady Health Visitor 12 01
Aba Khe!l Spinwarm Dai 04 01
. ) Chowkidar 03 01
19 Community Health Center at Mamal Kala NWA Pharmacy Tech: 12 0]
Leady Health Visitor 12 01
EPI Tech: 12 01
Dai 04 01
Sweeper 03 01
Chowkidar 03 01
| , Total 85
2. The expenditure involved shall be debitable to the major Head 07-Health, 073-Hospital Services,

0731-General Hospital Services, 073101-General Hospital Services under DDO Code PR0049, and shall be met out
within the sanctioned Budget Grant under Demand No.99-FATA in the current financial year 2017-18, subject to
observance of all codal formalities under intimation to Finance Department FATA, Secretariat and Additional

Accountant General, Pakistan Revenues, Sub Office, Peshawar.

ALE, PRTA e T Yours faithfully

I —

i’)a‘n;mM___g,_i...é“:.‘i_gmw \Q_) ad h‘_& an
(Sadia Asghar)

Section Officer (FATA-II)
Copy forwarded to the:-

1. Secretary Social Sectors Department, FATA
2. Secretary A,I&C Department, FATA for information and necessary action.
3. Director Health Services (FATA)

4, PS to Additional Chief Secretary, FATA.

. ) for information.
5. PS to Secretary Finance, FATA. } rinion b

Lot Asahan
(Sadia Asgha%J
Section Officer (FATA-1I)
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EOF HEALTH SERVICES FATA. P
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LAl

‘All:Medica S'.L;i;b_jelfinf_endents AHQHs'iA :1 A

All Agency Surgéons in FATA/FRS. +
. ) : ;7.’.4. 'AI N . : ' '
Eof;'i}i'féii‘:ﬁjg:t,igrjf;a_hd;early response:. .




>4 - QOFFICE OF THE AGENCY SURGEON

. 4. . NORTH WAZIRISTAN AGENCY MIRANSHAH. @
:}/- s AT PRESENT BANNU PHONE & FAX N0.0928-620995. ‘
AR o U , ' ’ !
* No. 2 g? . [S-2-A, Dated - Bannu the /?/ 36/2015
) *w******-x*k*v‘t*****************************1\-*k***x-k******************************
- TO . . . e e
The Director Health Services : R
FATA. ‘Warsak Road [Pasnawar . )
~t
Subjert: - OFFICE ORDER, .
Memao

Reference vour letlar-endorsement N¢ 14235-86/0HS SiIFATAIADMN: dated 04/06/2015 on
the subict r wizc above. | have the honour to subnut the requisite mformation i.e, officers/officiuia posted on -
Ex-cadre posz or on generai duty as per detail given beic H for 1avour ol mtormauon and further necessafy

action as déesired piease. i . T
S.# Nate and Designation with grade. U Ex-cadre - Ju:t:f'cataon / Remarks ) i
post. 1 o
1. Mr.Goharulian JCT(Fharmacy)BPS-9 | Charge Nurse | He was sufplus in’ NWA and.'was‘ o
| BPS-15 adjusted by DHS FATA for the | |

j : nurpese of urawal of pay agamst fhe B

e : 4 posl of Charge Nurse. -~~~ 4

2. Mr_Asniaf Al Khan, JCT(Phaimacy)BPS-¢ 'Lr- "Brg.s | He was ‘ransferred from. othe' a
: : | Agency by DHS FATA a'a was i £
‘ | adjusted against the post - of LHV |- f
; due to non availability of: clear ‘
} ' . . . . _iwacantpostof JCT(Pharmacy). K
3. 1M Sagec Noor JOTIE harmasy)BPE-Y CLHY BPRE-2 1 -60 T E
R | M Naicenaiah JCT(Pharmacy;oPS-8 TiRVBPEY 5 a0- N - H
5 Wir anir han JCT(Pharmacy)BPS-S ju—a"spn.-a g R l
5. Wi T anoor Badshiah JCT(Pharmacy)BPS-9 | LHW/ BFEE | -co- - . o b
7 Mr. Azizullah JCT{Pharmacy)BPS-9 iLH\! BPSe Taz R 1
e — : ——— = 4 = — - =t O
8. . | Mr.Bastabaz JCT{Pharmacy)BPS-9  LHY BPS2 -go- R O =9
9. | Nir Snah Nawaz JCTPharmacy)BPS-9 TLHVEPSS | do- . e p
10\/ Mr. Nshammad Y ousafJCT{Pharmacy)BPS-¢ LHV BFS-¢ Retnstated \hrough KPK Serwce 3
\/ ' \)@. \ . \ Tribunal  Peshawar and " was | i
o A L - 'adlusked against the post -of LHV | |
‘:9 6" ﬁ} v : due to non availabilty of clear||
g R ' vacant post of JCT(Pharmacy) .
17 Mum.acﬂiah JCTiPharmacy)BPS-¢ OHY PSS do- -
U2 77‘ Wi S A Muhammad JCTiPRarman JBPS © ,, Ly BPS.e 7 de - S ' ;{
1 / Mr_iraf All Shah Dental Technician BES-6 TLFY BPS-G i He was suiplus in District. Bannu ‘
‘ : " anu was adjusted by DHS FATA for |}
- ‘ : ,  the purpose of drawal of pav against |
X ) ! the post of LHV. o
14. | L M “Aviraf Ali Khan Dental Technician BPS-9 | LHV BPS-9 -do- |
15. 1 Mr Tang Khan Malaria Supeivisor BPS-9 l LHV BPS-g " § -00-

16. #r Suixghatullah. Malaria Supsrvisor RPS-9 | iHY BPrS-2

]
!
i

! | the post of LHV.

17 M Sahic Noor. Driver BPS-4 TMT BPS-G | He was surpius in NWA and was- £
2 ' |adjust°d by DHS ‘FATA for - the]
: ! purpose of drawal of pay against the | .-

He was surplus in. Bistrict - Bannu e
and was adjusted by DHS FATA forf ¥.*
| the purgose of drawal of pay agamst A

). _ B _l_ nost of MT
19 J it Sieioutial Maiana Supenisor BPL-8 Sy BPSC . Appointed against the post ¢’ HV. |
E 19 J‘ Nic ainduliah, Malana Supervisor B34 1 LIN BPSIG | Apponted against the post of HY
l 20. /| | Mr Nizomuilah Malana Supervisor RPS-u I LHV BPS-8 Appointed against the p.ust of LHV.
2 rafitutleh v (< 5‘“‘7"“"“‘ Bpsd L v 2% 9, 9, """‘fi“"-"‘" amainal the nost of | V1

v

Ca



e .

LT ]
3

. uhammad Ayaz Malaria Supervisor | LKV BPS.9 ‘Appointed against the po_st';,_oif.'_L_.H\/{ i
~ZHPS-9 - O 24
Mr.Ahmad Malaria Supervisor BPS-9 LHV 3PS 9 Appointed against the post of LHVT :
| Mr.Said Ghawas,Malaria Supervisor BPS-9™ | LHV BPS-9 | Appointed against the. post of LHV;
| Mr Dil Abass Malania Supervisor 8P89 " | THY BPS-9 | Appointed against the post of LHV.
Mr.Abdul Nasir Laby: Technician BPS-9 MT BPS-9 Appointed against the poét of MT. .
Mr.Ferooz Shah, Laby: Technician BPS-9 MT BPS-9 Appointed against the post of MT, )
. Mr.Shahidullah, Laby: Technician BPS.9 MT BPS-9 Appointed against the post of MT '
29. v/ | Mr.Subghatullah, Laby: Technician BPS-9 MT BPS-9 Appointed against the post Of,.lle.:,
30. [ Mr.Ajab Noor, Laby* Technician BPS-9 MT BPS-9 Appointed against the post of.;MT;
31. | Mr.Muhammad Shafiq, Laby: Technician B-9 | LHV BPS.9 [ Appointed against the post of. LHV* | |
32. | Mr.Iftehar Ahmad, Laby: Technician BPS-9 LHV BPS-9 Appointed-against the poévt_of;AI:HV._ A
33. Mr.Mehtabullah, Laby: Technician BPS-9 ’ LHiV BPS-9 Appointed against the post gf\_!.HV.jv. o
34. Mr.Abdul Saboor, JCT(Pharmacy) BPS-09 | LHY BPS-9 Appointed against the post OofLHV." i+
' 35. Mr.Sadiqullah EP! Technician BPS-9 LHV BPS-9. Appounted agamst the post. of; LHV
, -‘ 36. Mr.Zia-ul-Haq, EPI Technician B_PS-Q i LHV BPS-9 Appointed against the post! of, LHV T
E 37. | Mr.Mukhtar Ali Junior Clerk BPS-7. Senior  Clerk | Appointed against the post: of; Semor :_—* ;
(At present BPS-11). BPS-14, Cierk BPS-9 (At present BAF:’:S-‘th r B
\. 38 Mr.Ulhafuliah Junior Clerk BPS-7. Senior  Clerk | Appointed agalnst the post:of: Semor ok
t. (At present BPS-11). BPS-14. Clerk BPS-9 (At prgsent BPS-14) 3: |- :
s N *_ * T
e * ;{ i A " A

! ' It is further added that One Mr.Mian

' his. original post under the control of this office and working on detailment -
+ Programme FATA.

Wahid Jan JCT(Pharmacy) BPS-09 is drawmg p'ay agalnst K d
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Q-—é? ol

PHONE & FAX; 0928 J00788

/ DA'& ED:

SUBJECT:.

-APPOINTMENT

i
The Director I‘qulh ervrccs
FATA W.Jisak RQau Feshawal.

'URING THE LAST TH

MlRANSI—lAH THE 3" 29, ‘? /2011

. Reference your

: . _ . l have th‘, honOL
, appointment dufing the last thres years a{ follows.

e — M«f.....

elephonic Messége i

- to.submit herewith t

o day on 30 09-2011

I
E - .
|
e df'lctanl ilS-. of

REE() Y.EA’é"s; R

OFFICE _OF THE AGENC‘r SL.\GOEN NORTH WAZ IR!STAN MIRANSHAH

SNO NAME | Ti/NAME | Domxcxll; iDcmgna,tlonr : batc.of N
: | 1 Mr. Khaista ,Rc?mmn . Tateh Sujjd. Bt\juul' - EMudl\.dl h.th 3:1“1:2009
‘ .le_': X Mt Shaheed }Jllah Jan . Jan Beh 'kdcr NWA . Mechr.ai TbUl. _ 0‘3‘;-111-200.9‘;
, 3 ,- ‘ Mr.‘Zahic.l Igbal Danat I\’_E‘nan NWA Medxcal chh ‘. .‘3"1“1'“‘2:009.:1
4 | Mt Akhtar Ayub { fanabat {fl.'tan NWA .Mpdl_cul Tech 13- 11-2009 B
s s j\/lr.-&‘»at’der Eiabi lNoo-thi TRWA Mgciigal-"re¢j1 BEEE 2009 X
6T | MrArfilah, T Reshal Ko NWA ‘Medic;aif‘Teé};'. OG0
I |7 ﬂ.‘f TN Navesd Tqbal Khan Behader - NWA Miodigat Tedh }2-1_1-2,609"‘ '3‘ o
: 3 | Mr. Wadoqd A‘l§ Shah . E/fullajarnr"r_.ad Nawaz Banng' o Nlechcal Tech_ ) 1-0'91”201‘0'-] . ¥
| 5T Vi Farhad Ullah ' Niade Tin NWA Mechcal Tech- ~ [18:06-2010° 4
k llﬁ .o M Shu‘hid ullah 'T\/luhum;lna'd Nawuz NWA l)rspc,nsu """" 7 1-1\-2009 ‘
11 ) \/11 /\bdullia.nan Gul Far%xz&(han Bajuar Dmpt.nsu o
=T oot ud D Noor Adil Shah NWA | Diepsenser .. 112009 |
13 M, nam Ullah Shahaﬁlu Khan NWA Disp_e'.né-er.j' e {3211 '-2009 1 i
\14 | Namat Rasool Thad Khan NWA [Dipenser |25 03-2010
II ',\“1}5 - .Mr.Nﬁzeer Ahmad . Muhmn%nad Younas Bajaur _Dis'_b*:r'l,sler” SR 20- }2-2009 :- -
; 16 ' \ M[;, puhammad Qﬁsim (ADT) | }\/iuhamlmad Zuman NW/\‘ D'nspcj;ﬁs';'c‘::r‘ B 22:1 1-2009 e
| \1'7 Mr. Sayed Nawaz - -~ (ADF) | Sahedﬁawaz NWA | Dispenser -~ 18 11-9009J L
5| v, Habib uliah - (ADP) | BerMullah Khan | NWA Dispenser | 22- 11-2009
: M. Imran Ullah. ] (ADP)' Muhammad Niaz NWA Dicpenség'“" '74 11-’7009 _'
) Mr.Muhammad Zunir (AQ?)- Noor Méd_at Khan NWA . Disﬁéﬁ;sé;' o 06-[1-_20(_)9 I
2 '.t::.; Mr. Mui-xémunad Akram: | Muhammad Sajeem . | NWA / Dit : 06-11-2009 e
L © .| Shan: - S |
. :Mr. I}aﬁ_l{l_lah;-_" ~Mir Sahab Khan TNWA — ',;5..'11.;0(59 l
1




- Rashid Khan

NWA Dispensers . 25-12-2010- [,:‘_A: B
Acl)ustcd Agmmt Sy
T : Dlspensen ©o1Me1-2010 0 -
.| Sayed Manoor NWA . ' Sy T
5 \sts Bdsnoor Blbl Il‘Samin Ullah \ Bnnu- A l‘ 12-11-2( i : '
[Miss: Tabsuam T Gul Natb Khan Bano | LAV \ eI
: -. MISS Hus'u _ Adil Khan NWA - LHV
28 MI‘SS ZL\bld'\ Kh'mam i Kari mud Din - D.L LMV
- - KHAN '
o MISS. K.omal_ Saba -Palol Khan ‘NWA . LHV- -
) Miss: Romana Akram Muhammaél Akram D.IKhan |LHV .
- Faiqu .- Habib Ullah Lanzi LEHV .
Z,'u- Taj ‘Hukam Zada Bannu LV 6~,1‘_-20-1:f‘ _ . :
. Miss Permeen Gl Gul Shah Zada BANNU | LHV T30
|| 34 MLSS Nasuna B1b1 Meor Bad Shah Bannu LHV 20-02-2 ’
[35 | Miss Zakishah Din Bad Shah WA s TE06  h
736, |Miiss Waheeda LRV T Aman ullah WA [TV 26200 R
‘ 37 Mr.Altaur Rehman - Wali Muhammad NWA Assistant | | 25-06- 7
A ‘ : | Superintendent 7 2010,
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Khyber Pakhtukhwa
Serviec Tribunal

Appeal No. /240 /2018 Diary No..é_?‘_‘?;; '
patea ld =3 =307
L pbiolaveor VIS Health Deptt: (FATA):.

...............

APPLICATION FOR RESTRAINING THE
RESPONDENTS FROM MAKING APPOINTMENT ON
POSTS WHICH WERE ADVERTISED IN DAILY “AJJ”
ON DATED 05.02.2019 TILL THE DISPOSAL OF THE
APPEAL.

RESPECTFULLY SHEWETH:

1. That the appellant has filed the appeal for adjustment on his post and
for release of salary with effect from September 2012 till date in this
Honourable Tribunal and fixed on 26.02.2018.

2. That the District Health Services, Tribal Districts, Peshawar
(Respondent No.1) directed to the District Surgeon, Tribal District,
i NW, (Respondent No.2) through order 17.01.2019 that gave ..
i termination order to the appellant, if he was terminated from service,
| and if not terminated then release their salaries from the date of
stoppage without further delay under intimation to this office in
frame of General finance rules, as stoppage of pay without assigning
cogent reason is illegal. (Copy of letter dated 17.01.2019 is
attached as Annexure-A)

3. That the respondent No. 1 has withdraw the order dated 17.01.2019
without giving any reason. The appellants filed application to
Secretary Health on 07.02.2019 to direct respondent No.1 to restore .
the order dated 017.01.2019 o which the Secretary Health gave
remarks that Please Report why the salaries was resterzd and then
withdrawn. (Copies of order dated 31.01.2019 and application
are attached as Annexure-B&C)

4. That respondent No.l without giving on reply to Secretary Health on
the application of the appellant, respondent No.2 has advertised ¢ .
different posts including the post of the appellant in daily News
Paper “Aj)” dated 05.02.2019 against which the appellant was .
working. (Copy of advertisement is attached as Annexure-D)

-

———




5. That if the respondents are not restrained from making appointment

from those posts on which the appellant was working then legal
complication will be created in adjustment of the appellant, if the
instant appeal decide in the favour of the appellant as the

respondents will raise the issue that they have no post to adjust the
appellant.

That as per demand of justice and proprietary, it would be just and
fair to restrain the respondents from making appointment on those
post on which the appellant was working,.

That the application is based on cogent and legal aspect of the case
and all the legal position is in favour of the appellant.

It is, therefore, most humbly prayed that on the acceptance of
this application, the respondents may be restrain from making
appointment on the post which was advertised in daily “Ajj” on
05.02.2019 as the appellant has filed the instant appeal for
adjustment on his post along with release of his salary w.e.f
September 2012 and if the instant appeal is decide in the favour of
the appellant then complication will be created in the adjustment of

the appellant on his post.

APPELLANT

THROUGH: J”Q ,

v.
(TAIMUR ALI KHAN)
ADVOCATE HGH COURT

AFFIDAVIT

It is hereby solemnly affirm and declare that the contents of the application
are true and correct to the best of my knowledge and belief.

-

ShA

DEPONENT

2t

L% ]
.ﬁu—b-'
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\-g" BEFORE THE KPK, SERVICE TRIBUNAL, ?ESHAWAR.

Appeal No. /2018

V/S Health Deptt: (FATA):.

APPLICATION FOR EARLY HEARING OF INSTANT
APPEAL INSTEAD OF 26.02.2019 AS THE INTERVIEW
FOR THE ADVERTISED POSTS WAS SCHEDULE ON
12.02.2019. AND 13.02.2019.

RESPECTFULLY SHEWETH:

1. That the appellant has filed the appeal for adjustment on his post and -
for release of salary with effect from September 2012 till date in this =
Honourable Tribunal and fixed on 26.02.2019. h

2. That the respondent department has advertised various posts in which -
the post of appellant was included.

3. That is_ interest of justice to fix the instant appeal before 26.02.2019
to meet the ends of justice. . :

It is therefore most humbly prayed that on the acceptance of -~
this application an early date may kindly be fixed before 26.02. 2019
to meet the ends of justice.
APPELLANT

THROUGH: 4 Q

(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME PESHAWAR.

. ‘»'r”*"'\"x.*'-‘..- -,

3

S 5

: AFFIDAVIT ;"
It is hereby solemnly affirm and declare that the contents of the apphcatlon‘ 1‘{' o
are true and correct to the best of my knowledge and belief. :

DEPONENT *




UIKEGTORATE "-OF'.“HENETH‘@S‘Eﬁﬁi’éﬁé ‘
. .MERGED AREAS: WARSAK ROAD PESHAWAR.

‘No____ :_-__/DHS/FATA/Admn  Dated:- A
Phone#t. 091-9210106 ° = = s : : —
FAXE. 0919210212 @ - o : —
#0“##***#**#***'#‘. ik "

- » (LT T 2T T T prpareran

To

v’ The Dishct Surgeon
Tribal Dlsmct, NW

Subject: APPEAL FOR. RELEASE OF SALARIES,

It is in referencé to a letter of Government of Pak1stan National commwswn for .

Human Rights vide No .08/18/COMP/FATA/NHCR dated 26—12-2018 ‘pertaining to

_ release of outstandmg *salaries of the appellant Mr.Zalid Noor and others, ,'Wherein the

commission has vmdly referred the order of Supreme Court of Pakistan in captioned
case No.16986-G OF 2018 IN THE MATTER OF. REG, NON PAYMENT OF

SALARIES TO THE STATE EMPLOYEES, the commission further stated that: salanes N

of other 43 persons haye already been released by your office vide No. 850, 9'dated 10-

05-2018..

It is further added that vide your letter No.938 dated 29-04-2"“ 6,N¢
2016,No.1715/C-2 dated 20-07-2016,6007/C-2 dated 19-12-2017 and N 822 C-2-
vacant position dated 02-01-2018, wherein you have categorically st
appellants have not been terminated from services, which has further

ed the

Agency Accounts officer NW Agency vide his letter No.AAO/MRN/NWAQ 18- !

19:3085 dated 17-09-2018 and- intimated that no record of termination’ orders of ‘the
appellants is avaxlable at account office NW Agency.

It is pertinent to:miention herethat the Minister for Heilth Khyber'f'»
has also been directed der31gned to release the pay of* the appellants

Noor and others, and" ’zaheenullah and others if stopped without asmgmn ANy’ e =
reason. '

Consequent upon above you are hereby directed to-give them the- i ""'matlonz»‘

orders if they are terminated from services , and if not términated- then. re eése thenj
salaries from the date of stoppage without no further delay under intimation to-: tlus office:
in frame of General Fman01al Rules, as stoppage of pay without assxgmng cogent reason-

is illegal.
‘M ir ’74 G
Di r Hea th Services ‘

’ , g ~ Tribal Districts, Peshawa
No, 7A%~ /&  [DHS/FATA/Admn Dated: ] 7 /0172019
CC for mformatxon and necessary action to the:

1- chlslrar Services Tribunal, Peshawar. - %
2- Coordinator, Nauonal Commission for Human Rights wit to hls lotter -
quoted above.

3- PS to Minister Health, Khyber Pakhtunkhwa, Peshawar wit ordcrs dated

21-12-2018 on the apphcauon of appellants .
- DCO Tribal District. NW -

5- ‘Medical Superintendent DHQ Hospital eran;hah request for sam

kb2 Se;v,;:;‘;

atI:tlon please.

. Trlbal Dlstncts, Peshawa

AR é@y

ol

9:10-




-4 !_"' I -
Fhonedt, 091-9210106
SAXE 091-9210212

BT N

sataries

DIRECTORAf*EffOF HEALTH seavnces ﬁ

MERGED AREAS WARSAK ROAD PESHAWAR. 4
No L - JDHS/FATA/Admn ) Dated -

) . Jo
‘k****************f******2}****#*************ﬂﬁ_**,*'*******{%*}k******:T* .

l*lf‘ ORDER:

The competent authority is pleased to w1thdraw the letter vide. No: 713-

‘Mlo/l ‘ATA/Admn dated 17-01-201§ pertalnmg to.* Appeal for release of
“ addressed to District Surgeon NW-, in the interest of pubhc Serv1ce

Dlrector Health Serv:ces s
Tribal: Dlstrlcts, Peshawar

2e-70 IDHS/FATA/Admn  Dated: 3; /01/2019

lui in roxma‘uon and necessary action to the:-

1"‘

(3 u‘

|- Registrar Serv1ces Tnbunal Peshawar.
7. Coordinator, National Comrmssmn for I—Iuman Rights w/t to hlS 1etter

quoted above.
3. PS to Minister Health, Khyber Pakhtunkhwa, Peshawar -

4~ CO Tribal District, NW
~ District Accounts: ofﬁcer, Tribal District, NW.

Dife :
- Tribal Dlstncts, Peshawaéé
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /240 /2018

Y22 bt VIS Health Deptt: (FATA):.

...............

APPLICATION FOR RESTRAINING THE
RESPONDENTS FROM MAKING APPOINTMENT ON
POSTS WHICH WERE ADVERTISED IN DAILY “AJJ”
ON DATED 05.02.2019 TILL, THE DISPOSAL OF THE
APPEAL. ’

RESPECTFULLY SHEWETH:

1.

S

(VF]
h

That the appellant has filed the appeal for adjustment on his post and

for release of salary with effect from September 2012 till date in this

Honourable Tribunal and fixed on 26.02.2018.

That the District Health Services, Tribal Districts, Peshawar
(Respondent No.1) directed to the District Surgeon, Tribal District,
NW, (Respondent No.2) through order 17.01.2019 that gave
termination order to the appellant, if he was terminated from service,
and if not terminated then release their salaries from the date of
stoppage without further delay under intimation to this office in .-
frame of General finance rules, as stoppage of pay without assigning
cogent reason is illegal. (Copy of letter dated 17.01.2019 is
attached as Annexure-A) '

That the respondent No. 1 has withdraw the order dated 17.01.2019
without giving any reason. The appellants filed application to
Secretary Health on 07.02.2019- to direct respondent No.1 to restore
the order dated 017.01.2019 on which the Secretary Health gave
remarks that Please Report wiy the salaries was restered and then.
withdrawn. (Copies of order dated 31.01.2019 and application
are attached as Annexure-B&C)

That respondent No.1 without giving on reply to Secretary Health on-
the application of the appellant, respondent No.2 has advertised .
different posts including the post of the appellant in daily News
Paper “Ajj” dated 05.02.2019. against which the appellant was
wokag (Copy of advertlsement is attached as Annexure-D)



(]}

6.

It is hereby solemnly affirm and declare that the contents of the application -

That if the respondents are not restrained from making appointment
from those posts on which the appellant was working then legal
complication will be created in adjustment of the appellant, if the
instant appeal decide in the favour of the appellant as the
respondents will raise the issue that they have no post to adjust the
appellant.

That as per demand of justice and proprietary, it would be just and

fair to restrain the respondents from making appointment on those
post on which the appellant was working.

That the application is based on cogent and legal aspect of the case

- and all the legal position is in favour of the appellant.

It is, therefore, most humbly prayed that on the acceptance of
this application, the respondents may be restrain from making
appointment on the post which was advertised in daily “Ajj” on
05.02.2019 as the appellant has filed the instant appeal for
adjustment on his post along with release of his salary w.e.f
September 2012 and if the instant appeal is decide in the favour of
the appellant. then complication will be created in the adjustment of

the appellant on his post.

APPELLANT

THROUGH: \wj%;g;;g,

ADVOCATE HGH COURT

AFFIDAVIT

are true and correct to the best of my knowledge and belief.

e

DEPONENT



BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /240 /2018

Zptpe A froov VIS " Health Deptt: (FATA):.

APPLICATION FOR EARLY HEARING OF INSTANT
APPEAL INSTEAD OF 26.02.2019 AS THE INTERVIEW
FOR THE ADVERTISED POSTS WAS SCHEDULE ON
12.02.2019. AND 13.02.2019.

RESPECTFULLY SHEWETH:

1. That the appellant has filed the appeal for adjustment on his post.and
for release of salary with effect from September 2012 till date in this
~ Honourable Tribunal and fixed on 26.02.2019.

!\J

- That the respondent department has advertised various posts in which .
the post of appellant was included. ‘

3. That is interest of justice to fix the instant appeal before 26.02.2019 -
to meet the ends of justice. | .

- It is therefore most humbly prayed that on the acceptance of
this application an early date may kindly be fixed before 26.02.2019 °

to meet the ends of justice. W
. APPELLANT
THROUGH: _ - 62 , Q/
(M. ASIF YOUSAFZAT)

ADVOCATE SUPREME PESHAWAR.

) AFFIDAVIT
[tis hereby solemnly affirm and declare that the contents of the apphcatlon
are true and correct to the best of my knowledge and belief.

2ot
DEPONENT




DIKEGYORATE OF HEALTH SERVICES
MERGED AREAS WARSAK ROAD PESHAWAR.

"No, JDHS/FATA/Admn  Dated:- A
Shone#. 091-9210106 . A
FAX#. 0919210212 ¢ . —
6 v R e o0 o o ol o ot o e o ol o e 2K , LA 2 L2 L]
To

- 3 :
V" The Disfrict Surgeon,
Tribal District, NW.

Subject: APPEAL FOR RELEASE OF SALARIES,

It is in referenct to a letter of Government of Pakistan » National commission for .
Human Rights vide No.08/1 8/COMP/FATA/NHCR. dated 26-12-2018 pertaining to
release of outstanding’salaries of the appellant Mr.Zakid Noor and others; , wherein the
commission has vividly referred the order of Supreme Court of Pakistan in captioned
case No0.16986-G OF 2018 IN THE MATTER OF REG, NON PAYMENT OF
SALARIES TO THE STATE EMPLOYEES, the commission further Stat'eathat salaries
of other 43 persons have already been released by your office vide No.8506:09 dated 10-
(5-2018.. .

It is further added that vide your letter No.938 dated 29-04-2016No.19-10-
2016,No.1715/C-2 dated 20-07-2016,6007/C-2 dated 19-12-2017 and No.6822-23/C-2
vacant position dated 02-01-2018, wherein you have categorically stated that the
appellants have not been terminated from services, which has further endorsed: by.the
Agency Accounts officer NW Agency vide his letter No.AAO/MRN/NWA/2018-
19 3085 dated 17-09-2018 and- intimated that no record of termination. orders of the
appellants is available at-account office NW Agency.

It is pertinent to mention here-that the Minister for Health Khyber Pakhtunkhwa
nas also been directed’the undersigned to release the pay of the appellants i.e-Mr.Zahid
Noor and others, and *zaheenullah and others if stopped without assigning:any cogent
reasom. . i ' .

Consequent upon above you are hereby directed to give them the’ termination
orders if they are terminated from services , and if not términated then- release their
salaries from the date of stoppage without no further delay under intimation to this office
tn frame of General Financial Rules, as stoppage of pay without assigning cogent reason

is iilegal.
‘M fEal yo 2
Di r Health Services ‘

: Tribal Districts, Peshawat®
No. K2~ /& /DHS/FATA/Admn Dated: 17 /01/2019
CC for information and necessary action to the: .

1- Registrar Services Tribunal, Peshawar. - % A
2- Coordinator, National Commission for Human Rights w/h fo his-letter ™
quoted above., ' "¢ .

3- PS to Minister Health, Khyber Pakhtunkhwa, Peshawar w/r orders dated °
21-12-2018 on the application of appellants . : .
DCO Trihal District. NW

3 ‘Medical Superintendent DHQ Hospital Miranghah requggtfor same l:

aCﬁOIl pleasé. W I,‘-" .';:.‘/ "o o
: ; fif/-ﬂ*"'\ s s
) Divector ﬁea th Services

E‘ribal Districts, Peshawa



DIRECTORATE OF HEALTH SERVICES ﬁ
MERGED, AREAS WARSAK.ROAD PESHAWAR. -
No . _/DHS/FATA/Admn - Dated:-

Shonedt, 091-9210106

DA, 0ne l §210212 . .
o A R ******n—************************m*****s'k***,***‘*w***mi**,**w******

TEFIOE ORDER:

The competent authority is pleased to withdraw the letter .vide No.713-

/o S/FATA/Admn dated 17-01-2019 pertammg to “ Appeal for release of

ialaries * addressed to District Surgeon NW , in the interest of public Serv1ce

| Director Heal‘:th_Servicés”' “‘;
L Tribal Distric‘ts, Peshawar
e~ tg /DHS/FATA/Admn  Dated: 3§ /01/2019

..” _)

*” for information and necessary action to the:

|- Registrar Services Tribunal, Peshawar.
- Coordinator, National Comm1531

quoted above.
3 PS to Minister Health, Khyber Pakhtunkhwa Peshawar

_ DCO Tribal District, NW
- District Accounts ofﬁcer Tribal Dlstnct NW.

M%@w

~ Tribal Dlstrlcts, Peshawa@

.;’1!.
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