e, 26.11.2020

Counsel for the appellant present. Addi' AG arlongwith |

: Mr Muhammad Faiz, Assistant for respondents present.

Learned counsel has produced copy of, office order |
dated 01.02.2020 issued by DHO, North Waziristan
eranshah By virtue of the order the outstandmg salaries of
the appellant a)’ffeleased agamst any vacant post Copy of
order is placed on record . '

~ In view of the development, learned counsel for the
appellant states that the appeal i in hand has met its purpose.

Disposed of having become infructuous. File - be

consigned to the record room.

ANNQUNCED:
26.11.202

(Mian Muhamma
- Member (E)




OFFICE OF THE DISTRICT HEALTH OFFICER

NORTH WAZIRISTAN TRIBAL DISTRICT
—-—-—--—_......___..________________

No. /DG /NWTD, Dated /! /2820.

. In pursuance to the dn'ectlves/approval of Secretary Health Order

No: SOH- III/8-60/2019 ‘Dated: 62/12/2019, order No: SOH-1I1/8-60/2019

Dated: 31/12/2019 and DHS Merged Areas Order No: 713-18/DHS/ADM/

| " Dated: 17/61/2019 and this office order NO: 1433-37 dated: 23/04/2019. The

o outstanding ‘salaries of the f0110Wing Officials are hereby released against any

vacant post i.e. Charge Nurse etc till the availability of their original posts from
the date of stoppage on the basis of non-termination.

| - 1. Mr. Zahid Noor _Pharrhacyyl“echnician
5 2. Mr. Zahin Ullah Dental Technician.

3. Mr. Hashim Faraz Pharmacy Technician.

~4. Mr. Shahid Ullah Malaria Supervisor.

5. Mr. Kalim Ullah Malaris Supervisor.

6. Mr. Farhad Ullah Malaria Supervisor.

7. M. Shahid Ullah /0 Akbar Din M/S.
“4. Mr. Zabih Ullah EPI Technician.

- — ,(? -
|  DISTRICT Hi
-é - NORTH WAZ

Endst: No 6 /9 - 2/ /DHO/NWTD . ' Dated: /_/ 2./2020.

Copy to the:
- 1. PS to Secretary Health, to his Order No: quoted above.
2. PA to DHS Merged Areas w1th reference to his Order No: quoted above.
3. The District Account Ofﬂ“ex NWTD with the request to honour the bills without
any further delay bemg Court matter

DISTRICT H A‘gTH OF FICER
NORTH WAZIRISgrAN MIRANSHAH,
)

,.7;




02.04.2020 ' Due to public hohdays on account of Cov1d 19, the case / .
S : oy R
Is adjourned To come up for the same on 29. 06 2020 before

D.B.

29.06.2020 Due to COVID19, the case is adjourned to 24.09. 2020 for
the same as before.

24.09.2020 Appellant is ﬁresent in person. Mr. Kabirullah Khattak,
Additional Advocate General is present. |
Appellant submitted that his counsel has proceeded to
Bannu for appearance before Hon’ble Peshawar High Court,

Bannu Bench. Requested for adjournment.

(Mian Muhammad) (Muhamsa maty”
Member (E) Member(J) -




23.10.2019

26.12.2019

27.02.2020

[ 4

Special Attorney for the appellant present. Mr.
Kabirullah Khattak learned Addl: AG for the respondents

present.

Former requests for adjournment as learned counsel

-

for the appellant is engaged before Honourable High Court

today in various cases.

Adjourned to 26.12.2019 before D.B.
N%é; Chairtf¥n

Counsel for the appellant present. Mr. Ziaullah,
DDA for respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for
arguments on 27.02.2020 before D.B.

Mémber Member

Learned counsel for the appellant present. Mr. Riaz
Paindakhel learned Assistant Advocate General for the
respondents present. Learned counsel for the appellant
requested for adjournment. Adjourn. To come up for
arguments on 02.04.2020 before D.B.

M;%r Member




02.04.2019 Counsel for the appellant present. Mr. Kabirullah, Addl:

AG alongwith Mr. Rehmat, Supdt for respondents present
~ Written reply on behalf of respondents no. 1 and 2 already -
submitted and representative of respondent no.3 rely on the

same. Case to come up for reJomder and arguments on,

29.05.2019 before D.B. | : :
(Ajr:ld Hassan)

Member

28.05.2019 Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG _ |
for the respondents present. Learned counsel for the appellant requested for S

adjournment. Adjourned to 29. 07.2019 for rejoinder and arguments before

oA M f
(HUSSAIN SHAH) (M. AMIN KHAN KUND) . "
MEMBER MEMBER B

29.07.2019 Learned counsel for the appellant and Mr. Zia Ullah
| learned Deputy - District Attorney present. Leamed .
counsel for the appellant seeks adjoumment Adjourn To |
come up for arguments on 23.10.2019 before D.B.

|

-

Member ' .' Member




9%

15.1.2019

- ‘-\'.:

26.02.2019

Counsel for the appellant and Addl. AG for the

respondents present.

" Learned AAG requests for further time to submit

reply on behalf of respondent No. 3.

The matter is adjourned to 26.2.2019 on which date

the requisite reply shall positively be submitted.

Chairman

Counsel for the appeilant and Mr. Kabirallah Khattak
learned Additional Advocate General along with Mr. Suhail

Assistant for the respondent' No3 present. Written reply not

submitted. Representative of the reébondents seeks time to file

written reply. Counsel for the appellant submitted an
application for restraining the respondents from making
appointment on posts which were advertised i.n daily “AJJ” on
date.d 05.02.2019 till the disposal of the appeal which is placed
on file. thiée of this application be issued to the respondents
of reply/arguments. 'Adjournéd. To come up for written reply on
main appeal as well as reply/arguments on application on

02.040.2019 before S.B

(Ahmed Hassan)
Member




—
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16.10.2018 k Counsel for ~thet appellant present. Preiiminary arguments heard

and case file perused. Learned counsel for the appellant argued that this is
the 2™ round of litigation. Previously vide judgment dated 13.11.2017

these appeals were remitted to the appellate authority to treat them as

departmental appeals and decide it within a period of 90 days from the -

date of receipt of the judgment. The respondents were also directed to pass
speaking order regarding the status of the appellant and how did he draw

their salary. for a period of more than one year and how why their salaries

were stopped? That vide impugned order dated 03.10.2018 their appeals

. for release of sala’ry‘ were rejected. Neither they have been paid salary

from September 2012 till date nor their services have been terminated.

. “I:f&rged couﬁsel for the appellant further contended that posts occupied by
the appellant/others were advertized on 03.10.2018. A separate application
for restraining the respondents from recruitment has also been, Sl‘xbmitted.

3

The appellant has not been treated according to law and rules.

Points urged need consideration. Admit, subject- to deposit of

~§-!'*'"‘t_5¥3905’5-3d ... security and process fee within 10 days, thereafter, notices be issued to the
% Process Fe@ »

e T

respondents for written reply/comments for 30.11.2018 before S.B. Notice

.. .—0f stay application be also issued to the respondenis for the date fixed.

(AHMAD HASSAN)
MEMBER

30.11.2018 Counsel for the appellant present. Mr. Sahah Nawaz,
Litigation Assistant alongwith Mr. Kabriaullah Khattak, Addl: AG
for respondents present. Written reply on behalf of fespondent no.1
while respondent no. 2 rely on written reply of respondent no.1.
None present for respondent no.3. Case to come up for written

reply/comments of respondent no. 3 on 15.01.2019 before S.B.

Pt
A (AHmad Hassan)

Member

B e SR .
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Form- A

FORM OF ORDER SHEET
Court of
Case No. 1255/2018
S.No. | Date of order Order or other proceedings with signature ofjudge-
' proceedings ‘
1 2 3
1- 09/19/2018 The appeal of Mr. Zabihullah presented foday by Mr. Taim'u}
Ali Khan Advocate may be entered in the Institution Regtster and put
up to the Worthy Chairman for proper ordxplease
| T
2. . This case is entrusted to S. Bench-for preliminary hearmg to
VS L add be put up there on M—-/D—?ﬁ/ﬂ" '

CHATRMAN




BEFORE .THE' KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /255 1018

Zf/é i e llat VS o Health deptt: (FATA)-
MWQ (5‘*74”’“ S | -
| INDEX
S.NO. [Documents Annexure | Page No.
l. Memo of appeal 4 . 1-6
2. | Stay application ‘ 7-8
2. | Copy of judgment A 9-12
Copies of letter dated 29.11 2017 and B&C | -
- 4, - 13-14
reply of surgeon. 4
< | Copies of letter dated 28.012. 201 7 - D&E S
5. . 15-16
and report’
Copies of nomination letter dated F,G&H ,
6. 12.02.2018, letter dated 17.04.2018 . 17-19
: and inquiry report :
| Copies of letter dated 20.08.201 8, - LI&K |-
7. report dated 03.09.2018 and report - ‘ - 20-22
dated 17.09.2018
3. copies of execution petition and L&M 23-29
rejection order :
9 Copies of application and-head clerk N&O 30-31
report ,
10 Copies of advertisement and various P&Q 3934
cadre of posts _
11. | Copy of list : ‘ ‘R 35-42
12. Vakalat Nama R B 43
| Wy >

| " APPELLANT
THROUGH: . %Q,

(M.ASIF YOUS ZAI)
ADVOCATE SUP COURT,

- (TAIMUR ALI' KHAN)
ADVOCATE HIGH COURT,

Room No. Fr-8, 4" Floor,
Bilour Plaza, Peshawar Cantt:
Contact No. 03339103240




N BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

 APPEALNO._ /2?53 pois

Yber Pakhtukhwa
Service Tribunal

——
. oﬂ_&a/g
'W%(%/;Jﬁﬂﬂ /%63/45“/ (Appellant) :
WA Aoy VERSUS :

1. The Director Health Service Tribal District Peshawar.
2. The Agency Surgeon, Tribal district North Waziristan.
3. The Secretary Finance, KPK, Peshawar.

Dated

(Respondeénts) |

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ' ACT, 1974. AGAINST THE ORDER DATED
03.10.2018 WHEREBY THE DEPARTMENTAL ‘APPEAL OF.
THE APPELLANT FOR ADJUSTMENT AND GRANTING
MONTHLY PAY WITH EFFECT FROM SEPTEMBER 2012

- TILL DATE HAS BEEN REJECTED FOR NO GOOD
: GROUNDS

PRAYER:

ey THAT ON THE ACCEPTANCE OF THIS APPEAL, ORDER
F’Bﬂefd@?day DATED 03.10.2018 MAY KINDLY BE SET ASIDE AND THE
). 'RESPONDENTS MAY BE DIRECTED TO ADJUST THE
q\m 1§“ APPELLANT ON HIS POST AND RELEASE HIS SALARY
WITH EFFECT FROM SEPTEMBER, 2012 TILL DATE AND
ONWARD BEING STILL IN SERVICE. ANY OTHER
'REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPROPRIATE THAT MAY ALSO BE AWARDED IN

FAVOUR OF APPELLANT.




' RESPECTFULLY SHEWETH:
FACTS: |
1. That the appellant was appointed as ; M W ~ ~—~~—Zﬂ b4 ;

-— r-—--—-‘~ U T i

in BPS-9 vide order dated 03.12.2011 on the proper recommendatlon
of the Departmental Selection Committee and took over charge on
04.12.2011 in pursuance his appointment order.

. That the appellant has been continuously performing his duty as civil
R vservant of the Health Directorate FATA in N.W.A upto the entire

satlsfactxon of the superior and there zilfe no complaints against the

B appellant so far.

. That all of sudden that without passing any proper order, the pay of”

the appellant: has been stopped since September 2012 and when the

appellant asked from the concerned office about the salaiies he was

orally told that his pay has been stopped by the Agency Surgeon

'NWA without any reason.

4.: That then the éppellant forthwith filed an appeal on 02.01.2013 and

waited for 90 days, but no action has been taken on departmental
appeal of the appellant and after the stipulated period of time, the

appellant filed service appeal No. 223 /2013 in this august Service -
Tribunal. Which was finally decided on 13.11.2017 in which the .

Honourable Service tribunal remitted the service appeal back to the

appellate authority to treat the memo of the appeal as departmental
- appeal and decide the same within the period of ninety days and they

were also directed to pass a speaking order regarding the status of the
appellant and how he draw his salaries for a period of one year and
how and why his salaries were stopped. (Copy of judgment is
attached as Annexure-A)

. That on the basis of above direction of the Honourable Service

Tribunal the DHS (FATA) Peshawar wrote a letter to Agency Surgeon

- NWA 0on 29.11.2017 and directed him to submit detail report with the
~ documentary proof regarding the subject_ that how and why the
salaries of the appellant were stopped. In response to the letter dated

29.11.2017 the Agency Surgeon NWA submitted the detail report to

- DHS (FATA) Peshawar on 19.12.2017 in which Agency Surgeon

mentioned that Dr. Muhammad Sadiq Ex-AS has been stopped the
salaries without valid reason and later on his salarles were released

reason well known to him. The newly posted" Agency Surgeon DR. |
Azim Wazir not only stopped his salaries, but he appointed 11 blue
| eye persons. in place of the appellant, while the appellant already




\7/

lodged appeal against the discriminations of the said officers. When

Dr. Azim Wazir was transferred and Dr. Jahan Mir was posted as
Agency North Waziristan the remaining post of the appellant was

- filled by the Agency Surgeon Dr. Jahan Mir by appointing their
~ favorite person in place of the appellant illegally, while he was well

aware of the fact that the issue is under consideration in court, but he

did not pay any heed to the request which is clear violation of law, - -

rules and regulation. It is further stated that this office has already

submitted various detail reports along with documentary proof on
29.04.2016, 20.07.2016 and 12.22.2016, but no action has been taken

- up till now. - (Copies of . letter dated 29.11.2017 and reply of

surgeon are attached as annexure- B&C)

. That the DHS (FAT'A) also asked from Agency Surgeon through letter
dated 28.12.2017 to submit sanctioned, filled, vacant position of

NWA Agency on which Agency Surgeon submitted of photocopies of

sanction, filled and vacant potion on the strength of the Agency

Surgeon NWA and Medical Superintendent AHQ Hospital Miran
Shah for information -and further proceeding, in matter as desired

please. It is further added that there is no vacant post of para medics,

however, if the appellant may be adjusted against the vacant post of
Charge Nurse (BPS-16) for the purpose of drawl of pay and
allowances, later on he will be adjusted after a availability of clear
vacancies of para medics. (Copies of letter dated 28.12. 2017 and
report are attached as Annexure-D&E)

. That despite the situation cleared by the Agency Surgeon, the DHS

nominated Dr. Sahlbzada Muhammad Khaild as inquiry officer on

12.02.2018, however he did not conducted i inquiry reason best known .

to him and after that DHS (FATA) made another inquiry committee
on 17.04.2018, which conducted inquiry in the matter and submitted
detail report in which it was mentioned that the appellant receiving his
salaries regularly to the entire of satisfaction of his superior since
31.08.2012 without no complaint, his salaries was stopped without
any written order, termination order by the Ex-Agency Surgeon
NWA. But not only stopped his salaries but appointed blue eye person

in his place illegally without codal formalities and recommended that

the frozen salaries of the employment (appellant) may be released in
the larger inertest of justice being innocent and also gave certificate

that the most of of the record of the Agency Surgeon NWA has been
completely destroyed/ misplaced due to military operation Zarb-e-
Azb. (Copies of nomination letter dated 12.02.2018, letter dated

17.04.2018 and inquiry report are attached as Annexure-F,G&H)
| 9

N AN




U 8. That DHS (FATA) sought report from Agency surgeon on 20.08.2018
L about the status of the appellant and as well as sought report form
Agency Account Office NWA on which both officer submitted report

to DHS FATA on 03.09.2018 and 17.09.2018 respectively in which -
they clearly mentioned that the appellant was not terminated, but his
- name was retrenched from the manual pay bill. Copies of letter dated

20.08.2018, report dated 03.09.2018 and report dated 17. 09 2018 -
~ are attached as Annexure-I J&K)

" 9. That as the appellate authority did not decide the departmental -of the
appellant within the stipulated period of time, therefore the appellant
- filed execution petition No.52/2018 for implementation of judgment
- dated 13.11.2017 and during the pendency of execution petition the
- departmental appeal of the appellant was rejected on 03.10.2018 forne
~ valid reason. (copies of execution petition and rejection order are
attached as Annexure- L&M)

10.That now the appellant comes this august Service Tribunal on the
following grounds amongst others. :

‘GROUNDS:

A)  That order datéd 03:10.2018 and not paying the monthly salaries to
' the appellant w. from September 2012 till date are against the law,’
facts, norms of justice, therefore, not tenable.

: B) . That the appellant is still on the strength of the department as he has

- h_ot been terminated so far which is also endorsed by the different
letters and reports mentioned ab'ove, therefore, the appellant is entitled
for his salaries w.e.f September 2012.

C) That not paying the monthly salaries to the appellant and stoppage of
pay without_ahy proper order, actually amounts to an arbitrary act on
. the part of the respondents which is not tenable in the eyes of law.

D) That the appellant has not been treated according to law and rules and =
has been deprived from the monthly salaries despite -proper
~ performance of duty, thus the action of the respondents is totally
 illegal and without lawful authorlty

- E)  That beling a civil servant, the appellant is entitled to the salaries of the .
post in accordance with Section-17 of the Civil Servant Act, 1973.




F)

'-G).

H)

)

)

. That the aﬁpellant has regularly performed his duty which can be
endorsed by different letter and reports and stoppage of salaries to the

appellant come in the ambit of force labour which is violation of

Article-11 of the Constitution of Pakistan.

- That the appellant has been condemned unheard and no prior chance

of defenses or hearing was provided to the appellant while stopping
his monthly salaries. -

That the appellant was discriminated as some of the colleagues who
were appointed along with the appellant, but they are regularly

" .receiving their salaries - till date. on which the ~appellant filed
‘application to Agency Surgeon on which report was sought from the

head Clerk which responded on positive, but the salaries of the

- appellant was stopped without any reason and Justification. Copies of

application and head clerk report is attached as Annexure-N&O)

That in the rejection order the appeilate authority mentioned that there -

- Is non availability of clear vacant post but on other hand the

department advertised various cadre of posts in which the post of the

‘appellant is also. included. (Copies of advertisement and various
- cadre of posts are attached as Annexure-P&Q)

That the Agency/mentioned in its report that the appellant can be
adjusted against the vacant post for the purpose of drawl of pay and
and allowances and will be adjusted after a availability of clear
vacancies of para medics, but the appellant was not adjusted on that
post, while other officials were adjusted against vacant post of -

- different cadre for the purpose of drawl of salary, which means that

K)

L)y

the appellant was discriminated which is violation of Article 25 of the
constitution of Pakistan. '(Copy of list is attached as annexure-R)

That lettefs, replorts and inquiry-was in the favour of the appellant, but
despite that the departmental appeal of the appellant was rejected by
the appellate authority without giving any reason with not agreeing

- with those letter, reports and inquiry. ‘

That the appellant seeks permission to advance others grounds and -
proofs at the time of hearing,.




N It is, therefore most humbly prayed that the appeal of the
7 appellant may be accepted as prayed for_. '

}/(;% >

APPELLANT
- THROUGH: | |
| (M.ASIF YOUSAFZALI)

ADVOCATE S \ME COURT,

(TAIMUR AXI KHAN)
ADVOCATE HIGH COURT,




BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

'. Ap'-pealNo.' - . /2018

o Z%W - VIS .+« Health deptt: (FATA):.
T Malanr & guparvise AR Hosp Ll |

- ‘Nfuffwf

...............

APPLICATION FOR RESTRAINING . THE

- RESPONDENTS FROM MAKING APPOINTMENT ON.

- POSTS WHICH WERE ADVERTISED IN DAILY “AJJ)”

ON DATED 03.10.2018 TILL THE DISPOSAL OF THE

_APPEAL.

RESPECTFULLY SHEWETH:

1.

-That the appellants has filed the appeal for adjustment on his post
- and for release of salary with effect from September 2012 till date

and onward in which no date has been fixed so for.

That the respondents department has advertised different posts

including the post of the appellant in daily News Paper “Ajj” dated
03.100.2018 against which the appellants was working and as the
appellant has filed the instant appeal for his adjustment on his post
along with release of his salary w.e.f September 2012. (Copy of

. advertisement is attached as annexure-A-1)

That if the respondents are not restrained from making appointment

from those posts on which the appellant was working then legal
complication will be created in adjustment of the appellant if the
instant appeal decide in the favour of the appellant as the

respondents will raise the issue that they hasno post to adjust the
appellant. B :

That as per demand of justice and proprietary, it would be just and
fair to restrain the respondents from making appointment on those
post on which the appellant was working. '

.- That the application is based on coge11t and legal aspect of the case

and all the legal position is in favour of the appellant -




It is, therefore, most humbly pl‘ayed that on the acéeptance of -
- this application, the respondents may bé restrain from making
appointment on the post which was advertised in daily “Ajj” on
. 03.10.2018 as ‘the appellant has filed the instant appeal for
“adjustment on his post along with release of his salziry w.e.f

September 2012 and if the instant appeal is decide in the févour of

the appellant then complication will be created in the adjustment of |
the appellant on his post. ' '

iy
://f’ >
APPELLANT
THROUGH: ,

1
( M. ASIF YOUSAFZAI) _
ADVOCATE SUPREME P AWAR.

(TAIMUR AL AN)
"ADVOCATE HGH COURT

- AFFIDAVIT

It is hereby solemnly afﬁfnﬁ ‘and declare that the contents of the
“application are true and correct to the best of my'knowledge and belief.

A/éé 5t |
- DEPONENT
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, PESHAWAR.

Appeal No. 678/2013

‘Date of Institution ... 12.04.2013

Date of Deéision 13.11.2017

Sher; zada Pharmacy Technician, North Waziristan Agency.

. (Appellant)

VERSUS

1. The Director Health (FATA) Department Warsak Road, Peshawar and another,
S o , _ (Respondems}

MR 1/‘"‘1,1-IALVAI‘J AD ASIFY OUSAFZ AT
CA dvocate

For appellant

RUILLAH K KHATTAI\,
di. A-dvoca*P General '

For respondents
MR NIAZ stUI—lAMMAD KHAN, CHAIRMAN
- MRM J:-MAMAJ AMIN KHANKUNDL, ... MEMBER
Lo LD |
ldlie waz MUIHAMMAD KHAN, CHAIRMAN.: *  This judgment shal

‘T3iavwar . '
: also a‘isp‘osed of connected servnce appeals Ne. 679/”013 Hafiz Ullah, No. 630/2013

Safeer Ullah No. 681/2013 A31fU11ah No. 682/2013 Hashim Fdzaz No 683/2013

_')
Fida, Uilah No. 684/7013 Rlaz Noor No. 685/2013 &a]eem Ullah, No. 686'/2013'
Shahld Ullah, No.’ 687/7013 Shahan Zeb, No. 668/201’2 Mst. Safia Bibi, No

580/70 3 Nek Zamlah No. 690/2013 Haj Akb a_r, No. 69172013 Fahid

I\ICJOI. NC'

692/2013 Saleem Ullah, No. 693/2013 Fateh Uilah, No. 694/2013 Farl

RBEE R cvy
. - ‘. R e A N
RO 4L ety e TS
S . P
W . b
Aokt e N
R ‘r. )" Vo ol ‘},f‘,
B S T R 7 3
s Spbens k A =
| | %/

1at Ullah, No.




695/2013 Muhammad Yousaf, No. 696/2013 Azim Ullah, No. 697/2013 Fawad.
‘Khan, No. 698/2013 Amir Afghan, No. 699/2013 Nasrullah, No. 700/2013 Zain Ud .
" Din, No. 701/2013 Said Awar _Jan, No. 702/2013 Arshadullah, No. 703/2013 Zahib

Ullah as in all the appeals common questions of law and facts are involved,

i
1

2. Arguments of the learned counsel for the parties heard and record :pel'llis’éléi-‘. t

- | "~ FACTS
! - 3. Pay of the appellants was stopped w.e.f. September, 2012 and now the

appellants have approached this Tribunal for the release of their pay.

:ARGUMENTS.

R

The leamed counsel for the appeilant aroued tha’r thp appellant e

KN
IS

,;appm )3 |

- i

q? artment and had ben rec
; , 2 e S : : 5
3-thereaﬁer thelr pa;tjz jwas stopped on verbal érders of the depar i '

K I
no written 'or‘der hdwever agamst the verbal order t‘ley ﬁled ‘a] dl:pau'tmental appe
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' \\ | on 08 01.2013 whlch was not responded to and thereafter the present appeals Gyt

leamcd counsel for the appellants further arguéd that the department may b

dlrected to decnde the departmental appeals of the appellants 'by takmg unto ”
' con51deratlon a report of the- Agency Surgeon North Waziristan Agency: dated-
A20.0,7.2016 addressed to the concerned Secretary in which the said officer had |
‘ admitted the'payment of pay to the' appellants and the recruitments of Itew persons
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o ";,‘e‘*'m,iil)elr place.
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' Secon'dly the department has disowned the appellants in their parawise comments.
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-He also- argued that no departmental_ appeal was ever filed as alleged by the

appellants,
. L
CONCLUSION.
6. - T‘ne service books available on the files depict that the appellants were

appointed as Pharmacy-Technici'an on 01.01.2012, therefore, it cannot be believed
that the appellants were not appomted in the department Accordmg to the

appellants they -have been drawmg their salaries for about one year. In the

'memorandum of appeals in para- 3 it has been clearly written that no proper order

was passed by the department for the stoppaoe of their salary and that it was only

c

stopped- by the Agency Surgeon It appears that m the parawise comments the

-

department has‘ tried to wriggle out from this scenario by raising technical grounds .

like ap:éoint‘rnent ‘made without advertisement and non holding of Departmental

- Selection Comrnittee, non production of appointment letters; But this Tribunal is of

_ the view that how the appellants had been drawing their salary for a considerable
~ period. Untie'r the law this Tribunal has the jurisdiction only when there is original

.oor appellat-e order but nowhere it is mentioned in the law that this order should be in

written form. If this Tribunal is made to believe that there was some oral order

whereby any civil servant is aggrieved then, of course, this Tribunal can seize the

jurisdiction. Payment of pay, entry in service book and then .stoppage of pay are

ample proofs of the appellants being in service of the department, rightly or

. w'rongly-.' The:appellants allegedly filed departmental appeals against the oral order

'r-

|
whrch have been denied by the department At this stage, this Tribunal is not in a.

posrtron to deterrmne whether the stance of the appellant is correct or that of the

depa@ent is correct regardmg filing of department appeals However, keeping in

. / view the peculiar circumstances of the present appeals and in the mtere°t of justice,
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.the_.pres_ent memo. of appeals can be treated as departmental “appeals, if

departmentél appeals are not preferred by‘the appellants. The appeals are remitted

.. back to the appellate author.ity to treat these memo. of 'appea]s as departmental

appeals and decide the same within a period of 90 days from the date of recelpt of

——

this judgment. They are aiso directed to pass a speaking order regarding the status -
—

of the appellants and how d1d they draw their saIarLes for a period of one year and

"" : how and why their salaries were stopped.

7. In view of the above, all these appeals are disposed of Parties are Ieft to

bear thelr own costs File be con51gned to the record room.
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‘ FATA SECREI‘AR!AT WARSAI( ROAD, PESHAWAR. .
No: 2 287 asn /DHS/FATA/Lm ~date: 29 -11-2017

. The Agericy Surgeen,
-NW Agency

co S-Ubj.ecfi-‘v JUDGMENTIN APPEAL NO 678/13 MR, SHERZAD/—. AND.

.OTHERS
, : LWClO‘oLd pleasc find . herewith a Judg:m it unnotnwcd Iy I<hyber
Pakhtunkhwa Ser\nce Tribunal on 1’3 1. 217 n the sub;ect appeal.

Twe appellants were appounted by the ihen Agency. Surgeon NWA in’
get salaries for about ono yonr and then stopped thell '

*rectlon

You are, therefore directed to submlt detanl report wilh documentary

plOOf regarding the subject appeal that how .and why the salaries of the
. concerned appellqnts were - stopped The $ame must be reached to this
- . Directorate wlthln three days after receipt of thas letter in"order to pr oceed

‘ the appeal m proper dlrectlon : :

R R A '{Uirecto th Services,

PR A FC.UN

DlRECTORATE HEALTH SERVICES FATA @(j

st
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: ‘P;_ho'n_nc'&gqux-;“j’fg928)300788-311‘662 Ema sagencysurgeonnawa(@zmail. com /
No, ﬂ@g)_’ s —/C-2, Dated ! Miranshal the_/ @ 11202017,

TBo L x S
' The Director Health Services, ;
R  FATA, Warsak Road Peshawar. :
Subject:-  JUDGMENT TO APPEAL NO.678/013 MR SHERZADA

AND OTHERS.

Memeo:-

- Kindly refer your letter N0.22580 dated 29/11/2017 and remainder ~
dated 12/12/2017 on the subjeet noted above and (o state that they were
~appointed under the control of this office in the year, 2011-2012 and were
drawing their salaries apto 31/08/2012 regulacly. they were not teeminuicd
op Gl now. But their salaries were stopped without any writken ogders, e,
verbally, . : L ‘
‘ It is worth mention that Dr. I\'Iulnunnnad&;ndéq Ex-Agency has -
been stopped their salaries without valid reason and later on their salaries-
were released reason well known to'him. :

-+ Ihe newly posted Agency Surgeon BDe. Avaws Waie not ey
stopped their salaries but he appointed 11 blue eye persons in place of ihe
-appellants, ‘while the appellants had already lodged appeal against ihe
discrimination of the said officers. j o .

. - When Dr. Azam Wazir was transferred and Dr. Jaban Mir was
- posted as Agency North Waziristan ;A;gency the remaining posts of the
appellants were filled by the Agency Surgeon De. Jahan Mir by

appointing their fa‘}ouritc persons in p@ngc of the appelianis itlepaily, wiviie
e wag Wei aware of the fact that the igsue is under consideration in the
~court but hg did not pay -any. heed to their request which is clear violation
.oflaw, rules and regulations. ¢ .. A
i Itis further stated that this office has-already submitted various detaif
“feports alopg with documentary proofsion the subject case to your good
office, SSD FATA and courts as well-as also on 29/04/2016. 20/07/2016

and 22/{2{%016, but no action has been taken up till now. "

- Theyefore, it is requested that this office may kindly be guided o

release their salaries r’otherwise,"_to ayoid COC and more. litigations of

. “ ‘\
—- \v .
\ _@]Wg&:mi _?__,,--""4\4’\1;‘:' i.::“'. .

) 'I\W-lﬁf;%f}ff;ﬂﬁﬂit::rns'lm h.

S o0 the lloggi:gi,j;u‘;g;ﬂe_'court please.

1
3

Copy 'if“orwar'ded to the Reg

istrar Khyber Pakhtinkhwa Service Tribunal
Peshawar w/r to his letter No. 2491/ST dated 20/11/2017. '

. Apcney S P,
. i . LN Woa K
C - : o North Waziristan Mirnshn
i . - "
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& SRS FATA

1, PESHAWAR.
' |
Wo: 2438237/ UHIITATAILIG:  date: 24£12-2017

K L The Agency Surgeon, | | N
L : MW Agency, ' : . -

 l

FAT A, Si.:.(','.‘-\'é'l"vﬁ.&‘.!/-‘,'r, WARSAK Bron

o

| o {5 _il.m_w_u:*_nw__hfa_u_LZi\_.D.h._*__ﬁ AND
| cEierence your letter No. 6007/C-2 dateq 19.12.2017 on the subject”
e shove g o direct You to submit Updated sanctioned filed vacant . i,

il of Ry Agency to. enable (his Directorate (o Froceed further in the ;

Polior batore the hext date-of heating in the court, : ;

S _IDHS/FATATL i

NV e

egiairar Khyber Pakhtunihwa Service Tribunal Peshawar

] Director Health Services,
1 L FATA, Peshawar -




.oy UFFICE OF THE AGENCY SURGEON NORTH WAZIRISTAN PRI

. c : s . Coow R
' Phgne&lrax(0928)300788-3 11662 =email:agencysurgeonnwa201 8@gmail.com

'~ Ne._. 6‘?7’ 2’ ‘ /e DdTCderan Shah the _ {2 /012018 r’_’jf:f..'f-f‘
""""‘".'",'.f't!e'cl;;';"ooooqooo-... oL : .

To

‘...l'.'..‘.’.ﬂ...'.........'0
. 1

......'...........

"o

[ | .

8 Furector Health Services, L

A Wa,r'sakAR'oad Peshaw.ar'.-..; o : |

UDGMENT TO APPEAY, No. 678/2013- R. SHERZADA AND
. OTHERS. 2 A |

' Subjéi-t:'.-

. e A
Memo: -

, Reference - your letter No0:24332-33/DIN/FATA/Liti:- - dated
128/12/2017 on 'the’ subject noted above. 1. have the lonour to subnit
herewith photo copies: of sanctioned. filled and: vacant position on the |
- strength of Agency Surgeon North Waziristan-Agcncy.) and Medical
Superintendent AHQ Hospital Miran $hah ‘for information and fuithe)

- proceeding, in matter as desired please. .- ,

[t is further added that there, is: no vacant post of Paramedics.
.I.—,[owe‘vér,' if the applicants may be adjusted against the vacant posts of
' ChargeL Nurses BPS-16 for the purpose of draw! of pay and allowances,

" Latter then fhey will be adjusted after availability of clear vacancies of
- Paramedics to avoid COC and more litigation of honourable court, . .

bR %@E‘ ‘.-’f@\ﬁn\fw"“‘“"
| NGrth V\’a'f.&uu\gency.

No. . C2. e .

Copy 'forwardcq-_ gﬁ the Regiétrar Khyber Bé}dﬂdouldwva Service 'Tribunal
- Peshawar for inforgation A

RN .

Agehey Surgcon,
North Waziristan Agency.

: «34
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| w@,«@%@ DIRECTORATE OF HEALTH SERVICES FATA
W M‘E‘tz 17 . L : ' ) : .
R 4 FATA SECRETARIAT WARSAK ROAD PESHAWAR />
- JEgh - ST PH#091-9210212 - FAX#091-9212110 o 7

o

.?; .

- Dr: Sahibzada Muhammad. Khalid Assistant Director (Admn) DH:

" FATA. is hereby hominated as inquiry officer to conduct fact-finding inquiry -in th.

attached judgment of Khyber Pakhtunkhwa‘j'Service Tribunal Peshawar regarding
Mr. Sherzada' and othersragainét::~'yériogs categories by th

appointed
Surgeon North Waziristan in the year 2011 and received

 OFFICE ORDER -

e then Agenc
their salaries upto 31-8-201:
and submit the r@g;grt with clear recommendations and fixatio

n of responsibility, withir

~ten (10) days o‘fghg' receipt of this office order. -

--8d--
Director Health Services,
' | FATA, Peshawar. -
No.Z lh (- Z{ 2/ @;—IS/FATA/Admin ; Dated “/i,/ 02 /2018

. Copy forwardeg: gg ii.;ggéf;h

o 1) Assistant Dlrectw {Admn) DHS FATA.(Inquiry Officer)
- 2) Agercy SurgeoiiNorth Waziristan Agency. - B

. Forinformation and necessary action, . (

b4

De p\l\ll‘; go clor( Admin ),



f
FATA SECRETARIAT, WARSAK ROAD, PESHAWAR.

Phone: 091-9210212 . FAX: 091-9212110

OFFICE ORDER

in pursuance of court proceedlngs in Writ Petttlon No. 678/2013-Sherzada
and others VS ACS FATA and others, the following officers ‘are hereby
appointed as inquiry officers to.conduct a fact finding ingquiry in the

recruitment process in the office of Agency Surgeon NWA at Miranshah
during’ the year 2012 :

i Dr Hameedullah Medical Superlntendent AHQH Miranshah
ii.  Dr. Shams ur Rehman, Coordinator HSRU FATA.

- They are directed to submit report alongwith recommendations to this
Directorate within a week of time before the next date of hearing in the court,
e, 02.05. 2018

SA/XXXXX
Director Health Services,
FATA Peshawar

No. gﬁ? 7 37 /DHS/Admn/FATA Dated: 42/ 04 /2018

Copy for information and necessary action to
1. Agency Surgeon NWA. He is directed to extent his full cooperation to
the inquiry officers so as to complete the inquiry }

2. Ofﬁcers concerned

; - @

~)  DIRECTORATE OF HEALTH SERVICES FATA "
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1 OFTICE OF THE MEDICAL SUPERINTERDENT
o752, DHQHOSPITAL TDNw,
No / 7—{7’ . /Inquity, Dated Mimn!shuh the_So- J07/2018.
To o | N
The Director Health Services, !
FATA, Warsak Road Peshawar. |
Subject:- INQUIRY,
Memo - ' ‘

o Reference Your Jetter NO.8879-81/DHS/EATA and 14079~
81/DHS/FATA/AdmN dated17/04/2018 and-8/06/2018 'reJ;pectively on the subject:
- noted above, | have the honour to state as per your dil’éttiOl}l inquired into the’
matter and all the employee were called for physicai~verif:ication. All of them were
personally present alongwith original CNICs and personally collected other related
documents e, Aquitaince Roll, Pay bills and charge repo;;r'ts ete, Except of 5ome
was misplaced due to military Operation Zarb-e-Azb. Beside this rmost of the
appellants were appeared before the inquiry officer Drl Shams U Rehman and
later on submitted all the documents with Dr. Shahib Zalda Khalid Asst: Director
- Admin, as per report of the said inqguiry officer. ! ‘ » .
S It is further stated that all the employees (38) were a-:ppoin"ted ‘
during the vyear, 2011-12 and receiving their salaries regularly to' the entire
'.-aatisfaction of his superior since 31/08/2012 without no c;ompfaints, their salaries
were stopped without any written orders / termination Qrders by the Ex-Agency |
surgeons NWA. But rot only stopped their pays but appoi;nted blue eyed persons
in their places illegally without codal formalities, '

Recommendation:- , ,
TR ' The frozen salaries of the employees may be released in the
larger interest of justice being innocent. ‘

!
Certificate:-

. ltis certified that most of the record of the Agency Surgeon
Morth Waziristan Office has been completely destroyed/ mignlaced due to mili'tar\/.
aperation Larb-e-Azh,

ot
);!gmtgndem,

al Miranshah.



DIRECTORATE OF HEALTH SERVICES

/L
hod i TRIBP{L DISTRICTS SECRETARIAT WARS}&I{ RO&D PESMW&R
Ny ;. PH #091-9210212 FAX #091-9212110 A
' /[/‘ /DHS/ADMIN - DMED : / u /2018
. - L | . ByFA)(,i:MailmPo.-t.
To S ‘

The Agency St’.u‘gr{ébﬁ,
Tribal District = North Wazir'is‘;arl;.

Subject:- - ENQUIRY.

It is lo inform you that Mr. Jherzac!a and othcns made an appeal for

restoration theu services and the appeals have lastly been sent to the undersigned as an
enquiry officer to probe into. - |
| 1.'_ Names '
2. Date of éppoihtment .
3. 1¥salary drawn (Month & Year)
4. Al the time line in WIiich@alary stopped and released amongst ényohe of the.
aggﬂgved[
5. When last éalaries stopped. (Month & Year) _
64 Any record at office to unveil the 're'asqn of stoppage.-
- 7. -Appointing authority -at the time of stoppage of pay
8. Have their termination orders been served upon them?
3. Who was the head clerk and dealing account clerk by them?
The information shall reach to the undérsigned within two days (02) afier Efcl !.ni Azha:
' .~Vclrr|||0||5 The letter shall be treated as the most ‘urgent and any laxity or negiigencé shall
« w‘“’v"
. [
\ A.r#bwhi Tt X
Q\Qa'nt Director (Adm.n)
DHé\TrlbaI Districts.

not be over- looked as-justice delayed is in- Justlce

————

- No. . . /DHS/Admin

C.opy for information to the :- .
1 ”Di‘rector Health Services, Tribal Distric~ts,' Peshawar.

2. Deputy Director {Admin), Tribal Districts, Peshawar. - / :

Assistant Director (Admin),
DS, Tribal Districts.

N




A{WZ&W Sr' Cahib rnatla !/’““’(
OFFICE OF THE AGENCY SURGEON - /—

NORTH' WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH

J Tel: (0928) 300788 FAX: (0928) 311662 Email:agencysurgeonnwa2018@gmail.go
- /n// - L 2/ f

B
| ' The Ass:stant Director Admn - '
DHS Trlbal District: Peshawar

o

.- Subject- ENQUIRY
- Dear Sir,

Reference your office letter No. 21067/DHS/Admn dated
.20/08/2018 on the subjeot cited above. - . .

| have the honour to state that there is no record which shows
the termlnatlon of related staff, and also there is no record of their termination,
submltted for further necessary action please. :

AGENCK SURGEON
'N.W.TRIBAL DISTRICT

No__ - /I
. : ' Copy forwarded to the :
1 Dlrector Health Services Tribal Districts Peshawar for 1nformat10n pIease

CY SURGEON -
N.W.TRIBAL DISTRICT
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OFFICE OF THE ABENCY ACCOUNTS OFFICER ,Z%,
- NORTH WAZIRISTAN AGENCY MIRAN SHAH | :

No. AAO/MRN/NWA/2018-19/ ﬁ;—gj Dated \n_/ ] /2018

- ‘The Director Health Services,. - : : ‘ »_
FATA Peshawar.

SUBJECT:- ENQUIRY.
Memo, .

. Kindly refer to your memo No. 22054/DHS/Tribal District/Admn - |
dated 14/09/2018 on the above subject.

In this regard it is stated that pay of 26 officials mentioned in the
above memo was retrenched from manual pay bills by one reason & other by the
-department not known to this office at that .time. Manual ioay bills now are not

- available in this office due to operation Zarbwé-Azab conducted Pak Army in
- 06/2014.

" To proceed in the matter further you are requested to’ approach
gency Surgeon Office NWA  as maintenance of non gazetted record is their

respon31b1y

-
s
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Ca ‘ - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
\ . PESHAWAR Z. @

Execution Petition No R32 013
In Service Appeal No.678/2013 to 703/2013

l.-Mr. Sherzada - appeal No. 678/2013
. 2. Hafiz Ullah, . - ' appeal No.679/2013
3. Safeer Ullah, - appeal No. 680/2013
4. Asif Ullah, | appeal No.681/2013 .
5. Hashim Faraz, _ : appeal No.682/2013
~6. Fida Ullah, - .~ appeal No. 683/2013 -
7. Riaz Noor, appeal No.684/2013
8. Kaleem Ullah, " appeal No. 685/2013
9. Shahid Ullah, - _ appeal No. 686/2013
10.Shahanzeb, appeal No. 687/2013
I1.Safia Bibi, appeal No. 688/2013
12.Nek Zatuilah, appeal No. 689/2013
. 13.Haj Akbar, ' _ appeal No. 690/2013
. 14.Zahid Noor, ~~ - - appeal No. 691/2013
15.Saleem Ullah, ~ appeal No.692/2013
16.Fateeh Ullah, - - appeal No. 693/2013
17.Farhat Ullah, appeal No. 694/2013
18.Muhammad Yousaf appeal No. 695/2013
19.Azi Ullah, - appeal No. 696/2013
20.Fawad Khan, appeal No. 697/2013
21.Ameer Afghan, appeal No. 698/2013
22.Nasr Ullah, appeal No. 699/2013
23.Zain Uddin, = ~ appeal No. 700/2013
- 24.Said Anwar, ' appeal No. 701/2013
25.Arshad Ullah, . .appeal No. 702/2013
26 Zabeeh Ullah A appeal No. 703/2013 j »
| : ' PETITIONER
VERSUS

1. The Director, Health Services (FATA), warsak Road Peshawar. -
2. The agency Surgeon, North Waziristan Agency, Miranshah.
. ‘RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO =~ IMPLEMENT  THE
JUDGMENT DATED 13.11.2017 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND .
SPIRIT ' S




¥ "..”"
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RESPECTFULLY SHEWETH:
ESP]

= o

That the petitioners have filed appeals bearing No. 678/2013 to
703/2013 in this august Tribunal for directing the respondents to
pay monthly salaries to the appellant with effect from -

September,2012 till date and onward and against not taking any

action on the departmentalf appeal of the appellant within statutory
period. '

. That the said appeals were heard by the Honourable Tribunal on

13.11.2017 in which the a|hgust Tribunal remitted the appeals back

to the appellate authority to treat these memo of appeals as
departmental appeal and :decide the same within a period of 90
days from the date of receipt of the judgment. They are also
directed to pass a speaking order regarding the status of the

appellant and how did they draw their salaries for a period of one .

year and how and why their salaries were stopped. The said - -
~ judgment was issued by the Registrar KPK, Service Tribunal,

Peshawar vide letter dated 20.11.2017. (Copy of judgment and
letter of letter are attached as Annexure-A&A1 )y '

That on the basis of above direction of this august Tribunal, the -
Director Health Services (FATA) Peshawar wrote a letter to
Agency Surgeon NWA on 29.11.2017 and directed him to submit
detail report with documentary proof regarding the subject appeal
that how and why the salaries of the appellants were stopped. In
response to the letter dated 29.11.2017 the Agency surgeon -
submitted the detail report to the Director Health Services (FATA)
Peshawar on 19.12.2017 in which the Agency Surgeon mentioned
that Dr. Muhammad Sadiq Ex-Agency has been: stopped their

salaries without valid reason and later on their salaries were . .

released reason well known to him. The newly posted Agency
Surgeon Dr. Azam Wazir not only stopped their salaries but he
appointed 11 blue eye persons in place of the appellants, while the.
appellants had already lodged appeal against the discrimination of
the said officers. When Dr. Azam Wazir was transferred and Dr.

- Jahan Mir was posted as Agency North Waziristan Agency the

remaining posts of the appellants were filled by the Agency
Surgeon Dr. Jahan Mir by he was well aware of the fact that the
issue is under consideration in the court, but he did not pay any

. heed to their request which is clear violation of law, rules and

regulations. It is further stated that this office has already
submitted various detail reports along with documentary proofs on
the subject case to your good office, SSD FATA and courts as well
as also on 29.04.2016 , 20.07.2016 and 22.12.2016, but no action
has been taken up till now. Therefore, it is requested that this office
may kindly be guided to release their salaries or otherwise, to
avoid COC and more litigations of ‘the honorable court please.
(Copy of letter dated 29.11.2017 and reply of Agency Surgeon -
are attached as Annexure-B&C) - '




L T

That the Director Health Services (FATA) also asked from Agency
Surgeon through letter dated 28.12.2017 to ‘'submit sanctioned,
filled, vacant positions of NWA Agency on which the Agency
Surgeon submitted report of photo copies of sanctioned, filled and
vacant position -on the strength of Agency Surgeon (North
Waziristan Agency) and Medical Superintendent AHQ Hospital

Miran Shah for information and further proceeding, in matter as

desired please. It is further added that there is no vacant post of
Paramedics. However, if the applicants may be adjusted against the
vacant posts of Charges Nurses BPS-16 for the purpose of drawl of
pay and allowances. Latter then they will be adjusted after
availability of clear vacancies of Paramedics to avoid COC and

~_more litigation of Honourable court. (Copies of letter dated

28.12.2017 and report are attached as Annexure-D&E)

That despite the direction of honorable Tribunal to treat memo

appeal as departmental appeal and same is decided within 90 days
and the report submitted by the agency surgeon NWA, the Director ‘

Health 'FATA, passed an order on 12.02.2018 to conduct fact

- finding inquiry against the petitioners which is total violation of
the direction of the august Tribunal . _ '

“ That in-action and not fulfilling formal requirements by the
department after passing the judgment of this august Tribunal, is .

totally illegal amount to disobedience and Contempt of Court.

That the judgmeht is still in the field and has not been suspended
or set aside by the Supreme .Court of Pakistan, therefore, the

department is legally bound to obey the judgment dated

13.11.2017 of this Honourable Tribunal in letter and spirit.

That the petition‘er-has‘having no other remedy except to file this

- execution petition.

It is, therefore, most humbly prayed‘that the department may be
directed to implement the judgment dated 27.10.2017 of this
august Tribunal in letter and spirit. Any other remedy, which this

august Tribunal deems fit and- appropriate that, may also be
. awarded in favour of petitioner.

THROUGH: L

M. ASIF YOUSAFZAI

ADVOCATE SUPREME’?OURT, :

" TAIMUR ALI KHAN

ADVOCATE HIGH COURT.
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AFFIDAVIT:
the contentsof the above Execution Petition
fmy knowledge and beljef

‘wy Itis affirmed and declared that
R are true and correct to the best o

G

. DEPONENT

- ex




"1t is therefore most humbly prayed that on acceptance of this
4 ..+ . application the respondents may please be restrain from conducting
S fact finding inquiry agamst the petitioners till the disposal of

executlon petition.
S PETT FIONF RD
"THROUGH:

M. ASIF YOUSAFZAI
- ADVOCATE SUPRE]/\',I/F" OURT,
- . & :

- TAIMUR ALI KHAN
ADVOCATE HIGH COURT.

: AFFIDAVIT:
Itis afﬁrmed and declared that the contents of the above application are true

and correct to the best of my knowledge and belief.

- DEPONENT

20 FEB 2018




No:

e

Mr. Sherzada Pharmacy Tech

Mr. Hafiz Ullah, Malaria Supervisoy
Mr Safer Ullah, Pharmacy Tech.

Mr. Asif Uliah, Malaria Supervisor.
Mr. Hashm Faraz, Pharmacy Tech.
Mr. Fariullah, Laboratory Tech.

Mr. Riaz Noor, Malaria Supervisor.

g Mr. Kaleemuliah, Malaria Supervisor.
9° Mr. Shahidullah, Malaria Supervisor
10.M¢. Shahanzeb, EPI Tech.

11.Miss. Safia Bibi, LHV

1,
2.
3,
4.
5,
6.
7.

e S

13.Mr. Haji Akbar, Malaria Supervisor.

DIRECTORATE MHEALTH SERVICES

TRIBAL DISTRICTS, PESHAWAR. =,
- /DpDHS/Lit

R T A
5 )'?5,'} - 2 BKl /

12 Mr. Nek Zatullah, Malaria_Supervisor

date: -¢)‘97*‘2018

14. Mr. Zahid Noor, Malaria Supervisor.

15  Mr. Salgemuliah, Lab. Tech.

16. Mr. Fatehullah, EPI Tech.

17 Mr. Farhatullah, Malaria Supervisor.
18, Muhammad Yousaf, J/Pharmacy Tec
19 Mr, Azeemuliah, Malaria Supervisor.
20. Mr. Fawad Khan, Malaria Supervisor.
24 Mr. Amir Afghan, Malaria Supervisor.
22 Mr. Nasrullah, Malaria Supervisor.
23, Mr. Zainuddin, Malaria Supervisor.

S24. Mr. Said Anwar, Malaria Supervisor.
o5 Mr. Arshadullah, Malaria Supervisor.
26. Mr. Zabihullah, Malaria Supervisor.

AND OTHERS.

© Subject- APPEALNO

Reference to your

Pakhtunkhwa Servicé

départmemal enquiry

v the light of above reasons,

rgmnstatement g€ hoteby rajuctud

NoO.

e e

Copy to the -

S.678/13 TO 703/13-MR. SHERZADA

appeals received in
Tribunal order dated 13.11.2017. In ligh

was constituted which has submitied

1. Registrar Khyber Pakhtunkhwa Servic
2. Agency Surgeon NW Agency.
3. Agency Accounts Officer, NW Agency.

this Direclorate through Khyber
{ of the said order, a
its report alongwith

le due lo the following

&
| recommendation that the said appeals are nol 'maim;-]inab
g reasons. ‘
9 ' 3t Non availability of clear vacant posts.
: f i . Codal formalities i the recruitment process were not fulfitled.
EJ
youl appeals for release O salaries and

L yelfe : lécr'vu:es,
1oty L AYOE Peshawar.

- IDHSIFATAILIL

e Tribunal, Peshawar.

A : {(f TR e ey .
,t,\‘ \ b Direclor Health Services,
Tribal Districts, Peshawar.
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. ‘ s o
o - .. TYPE “D” HOSPITAL, RAZMAK NW AGENCY .
S ' > S #H Designation BPS | Posts in the Lxisting Posts ;
/o _ > ' Yardstick Posts - sanctioned
-k S 1 | Administrator/SMO 18 1 1 0
" ,;,f/' | 2 | surgical Specialist . 13 1 0
3 | Medical Speciatist . 18 1 0 0
" 4 | Gynaecologist 18 1 0 1
s E 5 | Paediatrician 18 1 3 0 0
;o " 6. | GDMOs 1 17 11 1 7
. 7 1 Nurses 16 9 0 9
f' . & 8 | Anaesthesia Tech: 12 2 0 2
2' . 9 | OTTech: : 12 2 1 1
, ¢ 1 10 | Blood Bank Tech: 12 1 0 1,
, 111 | Lab: Tech: . 12 2 1 1
12 | X-ray Tech: - . 12. T2 1 L
13 | ECG Tech: 12 1 0. 1
14 | Steritization Tech: - 12 1 0 1
* 15 | Dental Tech: 12 1 1 0
N 16 | Pharmacy Tech: . 12 5 . 2 2
) 17 | LWV o 12 ! 0 1
N 18 | ept Tech: 12 2 0 1
- 19 | Store keeper 12 1 . 0 1
20 | Clerk 11 1 -~ 0 1
4
. 21.| Driver 6 1 . / )0 1
22 | Dai 4 a \ LA
23 | OT Attend: 3 o M\P W
24 | Y-ray attend: 3 .0 / J/ \Y 2
25| Lab: Attend 3 0 LS
26 |-Bental Attend: 3 0 Y
27 | Ward Attendants 3 5. 2 .
281 Sweeper 3 ) 2
29 | Mali 3 1 2
3"0 -Chowkidars 3 5 2
31 kN/Qasid 3 2 0
32 ¥taundry 3 2 0
33 * Cook 3 0 1
r " Total 72 22 A 33
x
B ST




Cnealon F PR F1r SNwA

Civil Dispensaries- at Sher Ajam Kot Tehsil Dosali Pharmacy Tech: 12 0l
. ‘ - L - Chowkidar : 03 01
Civil Dispensaries at Hakim Jan Mir Ali Pharmacy Tech: 12 ©or
4 Chowkidar . 03 0]
Civil Dispensaries at Mamtaz Mir Ali Pharmacy Tech: 12 © 01
Chowkidar 03 - 01
Labour Suit at Rashid Khan Kot in CD Wozi Tehsil | Leady Health Visitor 12 01
‘ S Mn /\lx | Dai : 04 0l
: ; : ' Chowkidar 03 0l
: 16| Labour Suit at CD Tariq Aziz Kot Khaddi Tehsil Mir | Leady Health Visitor 12 01~
| Ali ‘ Dai 04 0l
: Chowkidar 03 01
17 Labour Suit at Farid IKKhan Kot Tehsil Mir Ali Leady Health Visitor 12 01
: Dai 04 01 .
: o : Chowkidar 03 : 01
[ Mother Child Health Center at Abdul Manan Kot l.eady llealth Visitor . 12 01
Aba Khel Spinwarm Dai 04 01
Chowkidar_~ 03 01
19 | Community Health Center at Marhal Kala NWA Pharmacy Tech: 12 01
. h : ' Leady Health Visitor 12 01
b ’ . ) K . EPI Tech: 12 01
: . S A - ' Dai 04 0!
: N L , Sweeper | 03 .0l
: ' ' ) Chowkidar 03 01
L , _Total 35

2.5 The c\pendltule involved: shall be debitable to the major Head 07-Health, 073-Hospital Services,’

0731 Gcnua! Hospital Services, 073l01 -General Hospital Services under DDO Code PR0049, and shall be met out
within the sanctioned Budget Grant under Demand No.99-FATA in the current financial year 2017-18, subject to
th'er.v'dhcc of all codal formalities under intimation to Finance lf)ep’artmem FATA, Secretarial and Additional

‘Accountant General, Pakistan Revenues, Sub Office, Peshawar.

0B a0 T 9, . .. Yours faithfully
Lt
@l"aﬁ:‘"@- ( { d B T B
i GElE o baa hsghan
o (Sadia Asghar)

Section Officer (FATA-I)
Copy forwarded to the:-

1. Secretary Social Sectors Department, FATA
2. Secretary A,[&C Department, FATA for information and necessary action.
/ 3. Director Health Services (FATA)

4. PS to Addmtlonal Chief Secretary, FATA,

) T ’ } © for information.
5. PS to Secretary Finance, FATA. )

& <% OQ\_: k‘;.ja KQ/ Y

(Sadia Asgha%" ‘
Section Officer (FATA-II)




v~t‘1at no off” cers/ofncnals rs oosted on Ex-

:th.s D:reclorate w:th in ong week but later then 15.05.2015. P

o L DIRECTORATE GENERAL HEA’L'TH
L. | °ERVICES GOW‘ OF KHYBER PA
- NO

e A v h ¢, ¥ a4 REeTTYw R ¥ o0k

oAy

-

A .

1 Tne Chlef Executnve of Té achl

- "The DHS (FATA) Peshawar. o
3 The Ali DHOs/MSs in Khyoer Rakhtunkhwa ,
: SubJect" ' OFFICE ORDER Tl ) { :

Memo.'»-' T . o

Please refer to this Dlrectorate office “order bearing Endst
.87/Personnel dated 26. 03 2015 on'the subject noted dbOVE

You are; once agam alrected to submit & ceruf‘cate to the 'effect gi

cadre post or on general duty X

A i

§ L The CeftiTlCate duw slgned by the DDO/Cnntrnll-ng fofﬁc

. 'DIRECTOR GENERAL HEALTH
“‘;:@}]\ SERVICES K.P.K: PESHAWAR

et

DIRECTOR.’-\TE OF HEALTH SEr\VICES FATA PESHAWAR ¥
- NedYY 3 JOHS/FATA/ASmN Cate. l/ /05/2015‘

uoou-uuou-uuunnn-uou-uuoo-uno-u-uunn e T T T PO T T T ey

Copy is forwarded to the:-

1 All Agency Surgeons in FATA/F Rs. :
2. All'Medical Superintendents AHQHS in FATA
For informatior and early response.

A - ' --;sq
- , , g D:rector Health Services
: ! : . ’ ' . FA"EA,- Peshpwar

i

B
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No. 2R 3?

OFEFICE OF THE AGENCY SURGEON

. NORTH WAZIRISTAN AGENCY MIRANSHAH.

AT PRESENT BANNU PHONE & FAX NO.0928- 620995 |

Dated

/S 2-A,
To )
The Director Health Services
"FATA. Warsak Road Pasnawar
Subjert:- OFFICE ORDER,
Memae

the subict re
Ex-cadre posi or on generai duty as per detail given beam

3

]
altcle

__action as desired please. -

Reference vour letter-endorsement N 14235- 55/ DHEFA Fm/.t\dmn dated 04/06/2015 on- v,.;
above, ! have the honour to subnnt the t@(]l:l:.ll&‘ mflonmation i.e, offlcers/offucu:s posted on'»

or tavour of mlormatlon and; further neces

Bannu

‘.sn :
% w Ik e kW w ke ke k***************************%*** ke ke kW3 ok ok e e e K ok k****************‘k****** >

the /2'—-0

,& ""w

e &5
B e

.-‘ ] ;(- #&“J;“”x»
S.# | Name and Designation with grade. " TEx-cadre Ju:tlf'catlorn ! Remarks IR
. : _ post.
1. Nir.Goharullah JCT(Fharmacy)BPS-9. Charge Nurse
. BPS-16.
? i ?
————— : o
2. Mr.Asiial Al Khan, JCT{Pharmacy)BPS-9 1 Lry BRS-Z jHe was fen’pd
i I Agency by Dh&“’. FATA
' ' adjusted against, the post-fo' LRV
, ; due to non avallabzwy off«clea'n
I ¢ [ .l ) :
3. PN Saeed Noor. JCTiFharmasy)BPE-9 ; LHY BPRPS-2
T RsetiEn G TPhamacyiors s T TUHYBRES T
5. | Wir.Manir €han JCT(Pharmacy)BPS-2 LHY BRSO
5. Mr.Zanoor Badshah JCT{Pharmacy)BPS-9 ! (HVBRE ST
7. | Mr.Azizullah JCT(Pharmacy)8PS-9 PLHVBPE S % 5K
8. . | Mr.Bastabaz JCT(Pharmacy)BPS-9 TRV PSR oo e 333’&1‘%:’
9. Mr Snah Nawaz JCTiPharmacy)BPS-9 ; Lrv EPS-¢ ! -do- : ’ RS
0\/ Mr.-vvuhommdd \ouufJ(‘ "!F’harmacy)BPS -0 1 LHV BPS-@ 1 Remstated mlough KPK;]S'E_M;};, :
& % - : T Peshawar ‘.and{
r '.kb\' Y "r‘}t“ ' . - !, w.
Sy 7 o P N ;
~_ LR ) ) T L uacant post of JCT(Pharmacy)m
(1]3\/ M Ah* aduflah J¢ ,T(Pharmar\‘)HPS G DRV 3PS ‘ do- ey el
12 ’/ M Saite Mubammad JCTiRPharms: BRS¢ -T_' BRS.o L ole- . o
13. /‘ Mraral Ali Shiah Dental Technician BPS-¢ LRy BFS-9 1 He was su p1uq in Dtstrlct‘Bannm :
' f ' and was adjusted by DHS FAT A fo:-
- , . the purpose of drawal of: pav aq st
: 5 the post of LHV. oF
4. | Mr.Auihral All Khan Dental Technician BPS-¢ | LHV BPS-9- ) -do- -
15, | Mr.Tang Knan Malaria Supésvisor BPS-9 [ LHV BPS-g | | -go- Ry :
16. | #r Suixghatullah, Malaria Su w visor BPS-@ | LHY BPS-3 1 He was surplus' in .‘District: Bannu H
\ | | and was adjusted by DHS: FATA for: !g
: I 1 the purpose of drawal o of pay agalnst” '
! | the post of LHV. e BRI
17 | /1 Mr.3ahic Noor. Driver BPS-4 TMT BPS-C | He was surpius in NWA-and was:
i ’ ' : | adjusted by DHS -"ATA for “l;
 purpose of drawal of pay agamst the
o _!_')osl of MT : ROCREN
19, Jl M Snehutial, Matana Supervisor 8Pr’.~f~) LY BPS- i Appointed against the post ! ! ‘-ly g3
16 Jl N R ahduliah, atarnia %ur:.e'waor BRSL CL RS T

.
[
1
-‘—T_

“appomied against ihe post ¢ of i-H\/' AL

!20 Jil\ﬂ'

A\

LHV BPS-O

Appointed against-lhe p;..§\t;9f.,_§;l7j\!::§j:

zamullan Malaria Supervisor RPS.u
 fak iunll b MUY (< i Fsd L L G, 9.
L |
4

ol

A evAniedarl anangt he DostoftH\,‘wu }
LA
) @

~r.,
.




e

T i

uhammad Ayaz Malaria
PS-9

-

Supervisor

LHV BPS-9

o RESRPTERAS
Appointed against the posti }ﬂ,l—iv e '

Mr.Ahmad Malaria Supervisor BPS.9

LHV BPS.9

“\"i
-A-‘ C .

g g
Pn, )

Appoinled against the ‘post of; LHV
Mr.Said Ghawas,Malaria Supérvisor 8PS~ | LHV 8PS Appointed against the: post, ofiL LHV*"* i
23. .| Mr.Dil Abass Malaria'Supervisor BPS.g 'LHV BPS.- 9 Appointed against.the’ post of LHV .
26" | Mr.Abdul Nasir Laby: Technician BPS-9 MT BPS-9 | Appointed against the:post: OEMT.. " , H
27../ | Mr.Ferooz Shah, Laby: Technician BPS-9 MT BPS-9 Appointed against the pos,;ig& MT P ? !
28..7| Mr.Shanhidullah. Laby: Technician BPS-9 MT BPS-9 Appointed against the: ‘postiofil MT"“ T
29.,/| Mr.Subghatuliah, Laby: Technician BPS-9 M'!" BPS-9 Appointed against the. post: of»MT oy { %
30. [ Mr.Ajab Noor, Laby: Technician BPS.G MT BPS-9 Appointed against the post of' MT /p, §
31. Mr.Muhammad Shafiq, Laby: Technician 8-9 LHV BPS-9 Appointed against. the. post: of LHV & <t
32. .| Mr.lftehar Ahmad, I.jaby: Technician BPS-9 L!-{V BPS-9 Appointed- against'the po{ng\fil;'I:I“V;»é & a'
"33 Mr.Meh,ta.buI!ah, Laby: Technician BPS-9 LHV BPS-9 [ Appointed against the: ‘POSLOfILHV N, 12 %
34, Mr.Abdul Saboor, JCT(Pharmacy) BPS-09 LHV BPS-.9 Appointed against. the: postxof‘LHV 3 ;
135, Mr.Sadiqullah EP! Technician BPS-9 LHV BPS-9. Appomted agamst the’ gg:svt“ &LHV;M-
36. Mr.Zia-ul-Haq, EP! Tgchn_ician B?S-g I'LHV BPS-9 Appomted agalnst the. post‘oj@LH\{f;
37. Mr.Mukhtar Ali Junior Clerk BPS.7 Senior  Clerk | Appointed against thef: post*of%SeqlorJ-;‘f 1
(At preser_it:BPS-ﬁ). BPS-14. Clerk BPS-9 (At pr'ese“nt‘ga§ 42&%
38. Mr.Uthafuliah Junior Clerk BPS-7. Senior  Clerk Appomted agalnst the; post of.*Semo :
(At present BPS-11). BPS-14. ¢

Clerk BPS-8. (At presenf BPS"

lf"’

. his, original - post under the cont
. Programme FATA.

-

It is further added that One Mr.Mian Wahid Jan JCT
rol of "this office and working

k]

AGENCY sU
WA

I$TA MIRA.NSHAH:
AT PREFENT BANNU. © *-

NORTH

(Pharmacy) BPS- 09 IS drawmg pa
on detatlment




)arlcr— QF THE AGENC\ SUR &’;OEN NORTH WAZIFR!STAN s\mRANSHAH.

l
PHONE & & FAX; 0928 JDO?BS

. g T
7 5.
LN D¢l 0l
' : TD.' .
’ The Dtrnctor
L SUBJECT:
. Memo:

APPOINTMENT é‘)URING THE LAST TiHF

/ D/—‘ﬂ ED:

FHeéd lil" er\nces

 FATA Wmsak Road Feshawar.

i

3!

TR I 'have the honou)
. appointment dufing the last three years ar;'

- Reference yout ‘%’elephonic Message 4

follows.

to.sﬁbmit herewith t

¢
i

! .

MIRANSHAH I'HE 9" / ‘/’ /2011

REE(3) YEARS: "%

e Qietail Iié} of ‘

o) d';ay on 3'0-09‘-'2“0':1'1' .".':' T

1 [SNNO | NAME TIUNAME TDormicily Dcsig’n:i,tionA " [Datcor .
Ca ! ‘ 5' Alt‘lV‘l]

11 | Mr Khaista Rehman Tateh Sijd Bojaur: , ]Mudmxl Iuh:. M—S 1]-2009 _ ,
a2 | M Shaheed Ullah Jan . | Jan Behader NWA Medmal 1‘ u,h. ‘ (.J_3_-I_1,-'200.9.< A
i 37 Mr. Zahid lgbal Tanat Khan NWA Medlcal chh. ' 3-1'1‘-42009--1:'_

: 4 M\ Akhtar ;\yub ' .t danabat Khan NwWA .Mg:d;ml'-lu.h 3- 11 2009
) i : I IR .
|5 My Salder Elani ] Moor Elghi TNWA Medical Tech . |.3%11 2009 P
o] 6 Mr:Arifullah; . I Khushall Khan ‘NWA Medical-‘T ech 06 12-2009 Sl
" o L . . | : ! . R
7] M Naveed Igbal Khan Behader NWA ! ,Mt.dwnl lu,h. ] 17 11«2009 '
J0 L .
18- | Mr. Wadooed Ali Shaly .. -| Muhaminad Nawaz Bannu ¢ '.wledlcal Tech, 10 01-2010 ' .
1.0 L o ‘| Sheh B : 1"
A Mr. Farhad Ullah Made Jdn NWA Medxcal Tech 18- 06-2010 K
: . e oY 7 S
10 . | Mr. Shahid ullah I_vmhmni‘nud Nawuz. NWA Duspu);u; X 3.0 1_2Q09 B T
i1 \'11 /\bdullhtn.m Gutl Far%sz-}(_lmn_ Bajuar, Disl-u_:lns‘tir i . R
'\;127 T Zaheort ud Din. Noor Adil Shah NWA | Diepscrser . \3:11-20'09_1:‘
- .(13- er. Inam Ullah Shahadat Khan NWA Dispanser. -+~ |.22-11-2009 1"
) .: :\,»14 T Namat Rasool \A?ad Khan 4 NWA Dispenﬁcr \'75 -03- 2010 l - "
. 15 : M. Nazeer Ahmad ‘Muhamqmad Younas \Bajaur \Dlspunscr' a \20 1"-20% '_

\16 Vv, Muhommad Qasim (ADP) l Muhampad Zuman \NW/\ \ Dispenser \2'7 -11-2009 \ .

\ if] \I\/Lr.. Sayed Nawaz - - (ADP) | Sahed Nawaz NWA DIS]JQHSCI_,'.-' 18- 11-20094\ .

.'\.13. Mr. Habib uilah b ﬁ(ADP)'. Ber Mu}lah Khan NWa, Dlsp:,nsel. . s ;_"’2-’11-2009 1

™ M. Imran Ullah. ‘ (ADP) Muhammad Niaz NWA D1epense; i "74 ll 2009 .:-
- 1M Muhammad Zunir (ADP) Noor Mﬁdgt Khan NWA - stpensm . 06 11-2009 o
31.1:.,:::.< M. Muhammad Alqami “T™Muhammad Saleem - NWA o DlSpenScr- 06-11-2009- o
L ERIATRN § " |'Shab: - | - deusted Agamst T s |
: S . ) ShVAN
.. .| Mr. Raﬁ__Ul‘lah}' | Mir Sahab Khan NWA - D;spenser, 15112009 [
R _ - Adjusted-ggmnst-‘éﬁ. S j -
I:HV.."J e f‘"u JE T P |




&)

, D:ppm‘:o)‘ ERS

L "..‘I\/[u:stal'u Khan Rashid Khan NWA Dispenser: 25-12-2010"
SRR A Ad)ustcd Agmmt» Lo i
-'; LHV:L } 2 RO U U 1
- : : . I.)fopensep T laa2000 0 e |
24 11:&121\!001 . | Sayed Manoor NWA. Adjusted.AgamsL C el e
%25 Mlss Basnoor. B\bx lSamin Ullah ‘ \ Dnnu \ LHV -
\ M1'=s Tabsuan’, Gul Naib Khan Bannu \ LAV
] Miss I-Iusm A Adil Khan NWA CHV .
' ::,': "'28.'-'.:' Mms Lubula Khamm g Kari mud Din - D.L LEV
X ' - KHAN
29000 Mlss. .l{ornai. Saba ‘Palol Khan ‘NWA . LHV. 7
30 I'v[is‘s: Romana Akram. Muhammaél Akram | D.1Khan * | LHV ST
31 Faiqa- Habib Ullaﬁ Banz l LIV oo
132 Z'\r Taj Llu!\am Zada Bannu L_l-.iv -
33| Miss Permeen Gal Gl Shah Zada BANNU | LAV
. . mliss. Nasmm Blbl Meor Bad Shah Bannu LHV. o :' "0 0"
35| Miss Zakishah Din Bad Shah NWA LV 8063,
36 [ Miss. Waheeda LHV Aman ullah NWA LIV, 3-6- 201 B
137 T Mr.Altaur Rehman Wali Muhammad NWA f\ssistz‘m‘f - 2>~06-' o
A ‘ , : Supcr’ih_i:enulcnt_ 701’0.
A o | Malaria - ‘
438 | Mr: Sajid Khan 1 ivlurad Ali A NWA Dv ntal : h,c.h 18- H 2
39 | Mr. Feroz Shah Hakim Shah NWA ' LabeAsstt, -18 11 7D[V
40 7 .| Sayel Khan Zarbab Khan NWA 17 11-40[0- gk
AT MrAsif Mchmood m Muhammda NWA 3732000 & - %
. i I Y
i i 1 N :
42 Ml abglmt ullah . Zaffar Ali NWA | b 13122000 1
i : AgamStL‘[]V : S l Voo
143 Sardar Ayub Ayub Khan ! NWA EPLiTe ' 1' 6-12:2010 "} "
44| MrKhatib Ullah | Saeed Khan NWA | BRIk 12-20}0 T
: ‘ . N\"amsL‘TS\H
45 Mr. Gul Rehman’ Inayat Khan NWA | Fispenger - | 10 1’7-010
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BEFORE THE SERVICES TRIBUNAL

KHYBER PAKHTUNKHWA, PESHAWAR

* APPEALNO. /A5G /2018

‘/64 M &{,4(’&/4 . Petitioner

Madon o Qb\,{mm\/llw

Versus

'D-irector Health Services, Tribal Districts and others ....... Respondents

Para wise comments' on behalf of respondent No. 1 & 2

Respectfully Sheweth;

- Preliminary objections

1.

That the appellant has got no locus standi to file the instant

appeal.
2. That the appellént has not come to this Honorable Court with
clean hands and concealed the factual position of his service.
3. That the appellant has got no cause of action to file the instant
appeal. ’
4. That, the appellant is not an “AGGRIEVED” person within the
meaning of Article 199‘of the Constitution of Pakistan.
ON FACTS:
1. Pertain to record and the record is snent about departmental
selection committee through written in order.
2. Pertain to record and are not on duty after stoppage of pay.
3 Correct to the extent of stoppage of salaries without any written
orders by the then Agency Surgeons NW Agency.
4. Correct to the extent of order of Khyber Pakhtunkhwa Service
'  Tribunal Peshawar dated 13.11.2017 and speaking order has
been reflected in rejection of appeals.
5 Correct to the extent of [ecord submitted by the then Agency
"' Surgeon NW Agency (attached with the appeal).
6.  Correct to the extent of letter but plea takén for adjustment against
- L WY
%. - Correct. ,
q. Correct to the extent of order dated 03.10.2018_ and very much

valid reasons are forwarded for rejection of appeals.




Oy

ROUNDS

A.  Correct to the extent of order dated 03.10.2018. The appointment
made was void ab initio, hence salaries were not released rather
recovery is required.

B. Correct as stated in para-5 of the fact above.

C."  Incorrect, pertain to record.

D. Incorrect, the appellants were treated accordingly to law as per
order dated 03.10.2018.

E. Incorrect, no violation has been made in the matter. A

F. Pertain to record, which says no duty has been performed.

G.  Incorrect, pertain to record.

H.  Pertain to record. 7

l. Correct, pertain to record.

J.' ‘ Correct, 'but it is pertinent to mention here that non-availability of y
clear vacant posts means at the time of appointment of the #i
appellants and adjusted against the other position is illegal. 4
Correct but it is pertinent to mention here that the adjustment
~against other posts are not considerable in the eyes of law.

Incorrect, the a)pp‘eals of 'the'appellaht's have been rejected on the
basis of two reasons (i) Non-availability of clear vacant posts (ii)
Without codal formalities. /
M. The department will also produce other proofs at the time of
" hearing. :
It is, therefore, requested that the appeal may please be
dismissed. -

DiredidriHe, ‘y Zervices,
Triba\DNSINSS, Peshawar



