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KHYBER PAKHTUNKHWA. PESHAWAR

APPEAL NO. /2018

Mr, Pek^A X •

-Af cA^m'
Petitioner

—PA:^YXj2yD.£=:.

Versus

Director Health Services, Tribal Districts and others Respondents

Para wise comments on behalf of respondent No. 1 & 2

Respectfully Sheweth;

Preliminary objections

1. That the appellant has got no locus standi to file the instant 
appeal.

2. That the appellant has not come to this Honorable Court with 

clean hands and concealed the factual position of his service.

3. That the appellant has got no cause of action to file the instant 
appeal.

4. That, the appellant is not an “AGGRIEVED” person within the 

meaning of Article 199 of the Constitution of Pakistan.

ON FACTS:
1. Pertain to record and the record is silent about departmental 

selection committee through written in order.
2. Pertain to record and are not on duty after stoppage of pay.

Correct to the extent of stoppage of salaries without any written 

orders by the then Agency Surgeons NW Agency.

Correct to the extent of order of Khyber Pakhtunkhwa Service 

Tribunal Peshawar dated 13.11.2017 and speaking order has 

been reflected in rejection of appeals.

Correct to the extent of record submitted by the then Agency 

Surgeon NW Agency (attached with the appeal).

Correct to the extent of letter but plea taken for adjustment against

3.

4.

5.

6.

charges^ Nurses is illegal. 
S. Correct. '
7

Correct to the extent of order dated 03.10.2018 and very much 

valid reasons are forwarded for rejection of appeals.



r.O •^ ."'k^GROUNDS

A. Correct to the extent of order dated 03.10.2018. The appointment 

made was void ab initio, hence salaries were not released rather 

recovery is required.

Correct as stated in para-5 of the fact above.
Incorrect, pertain to record.

Incorrect, the appellants were treated accordingly to law 

order dated 03.10.2018.

Incorrect, no violation has been made in the matter.

Pertain to record, which says no duty has been performed.
G. Incorrect, pertain to record.

Pertain to record.

Correct, pertain to record.

Correct, but it is pertinent to mention here that non-availability of 

clear vacant posts means at the time of appointment of the 

appellants and adjusted against the other position is illegal.
K. Correct but it is pertinent to mention here that the adjustment 

against other posts are not considerable in the eyes of law. 

Incorrect, the appeals of the appellants have been rejected on the 

basis of two reasons (i) Non-availability of clear vacant posts (ii) 
Without codal formalities.

The department will also produce other proofs at the time of 
hearing.

B.

C.

D. as per

E.
F.

H.

J.

L.

M.

it is, therefore, requested that the appeal may please be 
dismissed.

/

Di'ec 'Services,
PeshawarTrip im
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26.11.2020 ■' Counsel for the appellant present. Addl: AG alongwith 

Mr. Muhammad Faiz, Assistant for respondents present.

Learned counsel has produced copy of office order 

dated 01.02.2020 issued by DHO, North Waziristan 

Miranshah. By virtue of the order the outstanding salaries of 

the appellant ^^eleased against any vacant post. Copy of 

order is placed on record. .

In view of the development, learned counsel for the 

appellant states that the appeal in hand has met its purpose.

Disposed of having become infructuous. File be 

consigned to the record room.

7 ANNOUNCED:

26.11.2020

K

Chairman(Mian Muhammad) 
Member (E)

.
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PISTRTrr

No; ___/DHO /NWTB, Dated / • /2020.

OTFICEORPF.R.

. In pursuance, to the dii-ectives/approval of Secretary Health Order 

No: SOH-ni/8-eo/2019:;Dated: 62/12/2019. order No: SOH-in/8-60/20I9 

Dated: 31/12/2019 and DHS Merged Areas 

Dated; 1 7/01/2019 and this office order NO:
Order No: 713-18/DHS/ADM7

1433-37 dated: 23/04/2019 The
outstanding salaries of the following officials are hereby released agai 
vacant Dost i'e.

list any

thP availability of their original posts from
me date of stoppage on the basis of non-teiixdnation.

1. Mr. Zahid Noor Pharmacy Technician 

2. Mr. Zahin Ullah Dental-Technician.
Mr. Hashim Faraz Pharmacy Technician.

4. Mt; Shahid Ullah Malaria Supervisor.
5. Mr. Kalim UliaJi MalariBiSupendsor.
6. Mr. Farhad UIlah:MaIaria Supei'visor.
7. Mr. Shahid Ullah S/0 Akbar Din M/S.
8. Mr. Zabih Ullah EPI Technician.

//

DISTRICT 
north WAZIld

^TH OFFICER
•tanmiranshah..•3. \

Endst: No' 6'

Copy to the:
1. PS to Secret^Healthito his Order No: quoted above.
2. PA to DHS.Merged i^eas wi|i reference to his Order No; quoted above

, 3. -The Disteiot;Aooount:.afSfe.iN?^ withrequest tcUonour the bilk without 
any fiiither delay being Court matter. . . m\

./DHO/mVTp Dated; / / 2-/2020.

>

I
OlSTRfCT HEAfe-H OFFICER 

NORto. WAZIRTspN MIRANSHAH.

wi
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02.04.2020 Due to public holidays on account of Covid-lO, the case
- ' ■'-I',

is adjourned. To come up for the same on 29.06.2020 fipfore 

D.B.
t- >

!

*A
A -V V

29.06.2020 Due to COVID19, the case'is adjourned to 24.09.2020'for 

the same as before. «:
■fi

\

T

L' .
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24.09.2020 Appellant is present in person. Mr. Kabirullah Khattak, 

Additional Advocate General is present.

Appellant submitted that his counsel has proceeded to 

Bannu for appearance before Hon’ble Peshawar High Court 

Bannu Bench. Requested for adjournment.
X^A^bumedto 26.11.2020 for arguments before D.B. V

5-

V f

4 /
(Mian Muhammad) 

Member (E)
(Muhammad Jamal) 

Member(J)

\
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Special Attorney for the appellant present. Mr. 

Kabirullah Khattak learned AddI; AG for the respondents 

present.

23.10.2019

Former requests for adjournment as learned counsel 

for the appellant is engaged before Honourable High Court 

today in various cases.

Adjourned to 26.12.2019 before D.B.

Chairman

Counsel for the appellant present. Mr. Ziaullah, 

DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 27.02.2020 before D.B.

26.12.2019

M'^mber
Member

Learned counsel for the appellant present. Mr. Riaz 

Paindakhel learned Assistant Advocate General for the 

respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourn. To come up for 

arguments on 02.04.2020 before D.B.

27.02.2020

\r
Member Member
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02.04.2019 Counsel for the appellant present. Mr. Kabirullah, Addl: 

AG alongwith Mr.' Rehmat, Supdt for respondents present. 

Written reply on behalf of respondents no. 1 and 2 already 

submitted and representative of respondent no.3 rely on the 

same. Case to come up for rejoinder and arguments ^6n 

29.05.2019 before D.B.

(Ahmad Hassan) 

Member

28.05.2019 Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG 

for the respondents present. Learned counsel for the appellant requested for 

adjournment. Adjourned to 29.07.2019 for rejoinder and arguments before 

D.B.
V

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Learned 

counsel for the appellant seeks adjournment. Adjourn. To 

up for arguments on 23.10.2019 before D.B.

29.07.2019

i

come

Member

• y



' Counsel for the appellant and Addl. AG for the 

respondents present.

Learned AAG requests for further time to submit 

reply on behalf of respondent No. 3.

The matter is adjourned to 26.2.2019 on which date 

the requisite reply shall positively be submitted.

15.1.2019

J..-

Chairman^ ^

Counsel for the appellant and Mr. Kabirullah Khattak 

learned Additional Advocate General along with Mr. Suhail 

Assistant for the respondent No.3 present. Written reply not 

submitted. Representative of the respondents seeks time to tile 

reply. Counsel for the appellant submitted

26.02.2019

\ V\\

anwritten
application for restraining the respondents from making 

appointment on posts which were advertised in daily “AJJ on 

dated 05.02.2019 till the disposal of the appeal which is placed

file. Notice of this application be issued to the respondents 

of reply/arguments. Adjourned. To come up for written reply on 

main appeal as well as reply/arguments on application on 

02.040.2019 before S.B

on

Hr
(Ahmed Hassan) 

Member

f.> IILII I
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16.10:2018 Counsel for the appellant present. Preliminary arguments hear#^ 

and case file perused. Learned counsel for the appellant argued that this is 

the 2"^* round of.litigation. Previously vide judgment dated 13.11.2017 

these appeals were remitted to the appellate authority to treat them as 

departmental appeals and decide it within a period of 90 days from the 

date of receipt of the judgment. The respondents were also directed to pass 

speaking order regarding the status of the appellant and how did he draw 

their salary for a period of more than one year and how why their salaries 

were stopped? That vide impugned order dated 03.10.2018 their appeals 

for release of salary were rejected. Neither they have been paid salary 

from ^.eptember 2012 till date nor their services have been terminated. 

Leanied counsel for the appellant further contended that posts occupied by 

the appellant/others were advertized on 03.10.2018. A separate application 

for restraining the respondents from recruitment has also b,een^submitted. 

The appellant has not been treated according to law and rules.

',V 3 '..i ■
'•s

I Points urged need consideration. Admit, subject to deposit of

security and process fee within 10 days, thereafter, notices be issued to the 

respondents for written reply/comments for 30.11.2018 before S.B. Notice 

_ _of stay application be also issued to the respondents for the date fixed.

Appelte’^^ Deposited 
Seg^y & Propess Fe©

(AHMAD HASSAN) 
MEMBER

30.11.2018 Counsel for the appellant present. Mr. Sahah Nawaz, 

Litigation Assistant alongwith Mr. Kabriaullah Khattak, Addl: AG 

for respondents present. .Written reply on behalf of respondent no. 1 

while respondent no. 2 rely on written reply of respondent no.L 

None present for respondent no.3. Case to come up for written 

reply/comments of respondent no. 3 on 15.01.2019 before S.B.

4-^
• (Ahmad Hassan)

Member /

^7
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Form- A1

I FORM OF ORDER SHEET
*r Court of
t 1264/2018Case No.i.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

■;

321

!
The. appeal of Mr. Hashim Faraz presented today by Mr. 

Taimur Ali Khan Advocate may be.entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

09/10/20181-

This case is entrusted to S. Bench for preliminary hearing to 

be put UP there on

i

2-
• 5
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /2Q18

v/s Health deptt; (FATA):.

INDEX

S.NO. Documents Annexure Page No.
1. Memo of appeal 1-6

Stay application2. 7-8
2. Copy of judgment A 9-12

Copies of letter dated 29.11.2017 and
reply of surgeon_________■
Copies of letter dated 28.012.2017 
and report

B&C4. 13-14

D&E5. 15-16
Copies of nomination letter dated 
12.02.2018, letter dated 17.04.2018
and inquiry report______________
Copies of letter dated 20.08.2018, 
report dated 03.09.2018 and report 
dated 17.09.2018

F,G&H
6. 17-19

I,J&K
7. 20-22

copies of execution petition and 
rejection order

L&M8. 23-29
Copies of application and head clerk 
report 

N&O9. 30-31
Copies of advertisement and various 
cadre of posts

P&Q10 32-34

11. Copy of list R 35-42 :
12. Vakalat Nama 43

APPEIXANT

THROUGH:

(M.ASIF YOUSAFZAI) 

ADVOCATE SUPREME COURT,

V
(TAIMUR ALTTfflAN) 

ADVOCATE HIGH COURT,

Room No. Fr-8, 4^'^ Floor, 
Bilour Plaza, Peshawar Cantt: 
Contact No. 03339103240

*



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 1^^^ /2018
Khybor Pakhtuklnvc 

Services Ts ibunt*!

ikJAL>iury No.

Dated

(Appellant)AU'di

VERSUS

1. The Director Health Service Tribal District Peshawar.
2. The Agency Surgeon, Tribal district North Waziristan.
3. The Secretary Finance, KPK, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

03.10.2018 WHEREBY THE DEPARTMENTAL APPEAL OF 

THE APPELLANT FOR ADJUSTMENT AND GRANTING 

MONTHLY PAY WITH EFFECT FROM SEPTEMBER 2012 

TILL DATE HAS BEEN REJECTED FOR NO GOOD 

GROUNDS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, ORDER 

DATED 03.10.2018 MAY KINDLY BE SET ASIDE AND THE 

RESPONDENTS MAY BE DIRECTED TO ADJUST THE 

APPELLANT ON HIS POST AND RELEASE HIS SALARY 

WITH EFFECT FROM SEPTEMBER, 2012 TILL DATE AND 

ONWARD BEING STILL IN SERVICE. ANY OTHER 

REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 

AND APPROPRIATE THAT MAY ALSO BE AWARDED IN 

FAVOUR OF APPELLANT.

f?i|edto-day

% ^ f *
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RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant was appointed as Pharmacy Technician (Dispenser) 

in BPS-9 vide order dated 03.12.201 1 on the proper recommendation 

of the Departmental Selection Committee and took over charge on 

04.12.2011 in pursuance his appointment order.

2. That the appellant has been continuously performing his duty as civil 
servant of the Health Directorate FATA in N.W.A upto the entire 

satisfaction of the superior and there ^ no complaints against the 

appellant so far.

3. That all of sudden that without passing any proper order, the pay of 

the appellant has been stopped since September 2012 and when the 

appellant asked from the concerned office about the salaries he was
orally told that his pay has been stopped by the Agency Surgeon 

NWA without any reason.

4. That then the appellant forthwith filed an appeal on 02.01.2013 and 

waited for 90 days, but no action has been taken on departmental 
appeal of the appellant and after the stipulated period of time, the 

appellant filed service appeal No. /2013 in this august Service 

Tribunal. Which was finally decided on 13.11.2017 in which the 

Honourable Service tribunal remitted the service appeal back to the 

appellate authority to treat the memo of the appeal as departmental 
appeal and decide the same within the period of ninety days and they 

were also directed to pass a speaking order regarding the status of the 

appellant and how he draw his salaries for a period of one year and 

how and why his salaries were stopped. (Copy of judgment is 

attached as Annexure-A)

5. That on the basis of above direction of the Honourable Service 

Tribunal the DHS (FATA) Peshawar wrote a letter to Agency Surgeon 

NWA on 29.11.2017 and directed him to submit detail report with the 

documentary proof regarding the subject that how and why the 

salaries of the appellant were stopped. In response to the letter dated 

29.11.2017 the Agency Surgeop NWA submitted the detail report to 

DHS (FATA) Peshawar on 19.12.2017 in which Agency Surgeon 

mentioned that Dr. Muhammad Sadiq Ex-AS has been stopped the 

salaries without valid reason and later on his salaries were released 

reason well known to him. The newly posted Agency Surgeon DR. 
Azim Wazir not only stopped his salaries, but he appointed 11 blue 

eye persons in place of the appellant, while the appellant already



lodged appeal against the discriminations of the said officers. When 

Dr. Azim Wazir was transferred and Dr. Jahan Mir was posted as 

Agency North Waziristan the remaining post of the appellant 
filled by the Agency Surgeon Dr. Jahan Mir by appointing their 

favorite person in place of the appellant illegally, while he was well 
aware of the fact that the issue is under consideration in court, but he 

did not pay any heed to the request which is clear violation of law, 
rules and regulation. It is further stated that this office has already 

submitted various detail reports along with documentary proof 

29.04.2016, 20.07.2016 and 12.22.2016^ but no action has been taken 

up till now. (Copies of letter dated 29.11.2017 and reply of 

surgeon are attached as annexure- B&C)

was

on

6. That the DHS (FATA) also asked from Agency Surgeon tlirough letter 

dated 28.12.2017 to submit sanctioned, filled, vacant position of 

NWA Agency on which Agency Surgeon submitted of photocopies of 

sanction, filled and vacant potion on the strength of the Agency 

. Surgeon NWA and Medical Superintendent AHQ Hospital Miran 

Shah for information and further proceeding, in matter as desired 

please. It is further added that there is no vacant post of para medics, 
however, if the appellant may be adjusted against the vacant post of 

Charge Nurse (BPS-16) for the purpose of drawl of pay and 

allowances, later on he will be adjusted after a availability of clear 

vacancies of para medics. (Copies of letter dated 28.12.2017 and 

report are attached as Annexure-D*&E)

7. That despite the situation cleared by the Agency Surgeon, the DHS 

nominated Dr. Sahibzada Muhammad Khaild as inquiry officer on 

12.02.2018, however he did not conducted inquiry reason best known 

to him and after that DHS (FATA) made another inquiry committee 

on 17.04.2018, which conducted inquiry in the matter and submitted 

detail report in which it was mentioned that the appellant receiving his 

salaries regularly to the entire of satisfaction of his superior since 

31.08.2012 without no complaint, his salaries was stopped without 
any written order, termination order by the Ex-Agency Surgeon 

NWA. But not only stopped his salaries but appointed blue eye person 

in his place illegally without codal formalities and recommended that 
the frozen salaries of the employment (appellant) may be released in 

the larger inertest of justice being innocent and also gave certificate 

that the most of of the record of the Agency Surgeon NWA has been 

completely destroyed/ misplaced due to military operation Zarb-e- 

Azb. (Copies of nomination letter dated 12.02.2018, letter dated 

17.04.2018 and inquiry report are attached as Annexure-F,G&H)



8. That DHS (FATA) sought report from Agency surgeon on 20.08.2018 

about the status of the appellant and as well as sought report form 

Agency Account Office NWA on which both officer submitted report 
to DHS FATA on 03.09.2018 and 17.09.2018 respectively in which 

they clearly mentioned that the appellant was not terminated, but his 

name was retrenched from the manual pay bill. Copies of letter dated 

20.08.2018, report dated 03.09.2018 and report dated 17.09.2018 

are attached as Annexure-I,J&K)

9. That as the appellate authority did not decide the departmental of the 

appellant within the stipulated period of time, therefore the appellant 
. filed execution petition No.52/2018 for implementation of judgment 

, dated 13.11.2017 and during the pendency of execution petition the 

departmental appeal of the appellant was rejected on 03.10.2018 forn^ 

valid reason, (copies of execution petition and rejection order are 

attached as Annexure-L&M)

10.That now the appellant comes this august Service Tiibunal on' the 

following grounds amongst others.

GROUNDS:

That order dated 03.10.2018 and not paying the monthly salaries to 

the appellant w. from September 2012 till date are against the law, 
facts, norms of justice, therefore, not tenable.

A)

That the appellant is still on the strength of the department as he has 

not been terminated so far which is also endorsed by the different 
letters and reports mentioned above, therefore, the appellant is entitled 

for his salaries w.e.f September 2012.

B)

That not paying the monthly salaries to the appellant and stoppage of 

pay without any proper order, actually amounts to an arbitrary act on 

the part of the respondents which is not tenable in the eyes of law.

C)

That the appellant has not been treated according to law and rules and 

has been deprived from the monthly salaries despite proper 

performance of duty, thus the action of the respondents is totally 

illegal and without lawful authority.

D)

That being a civil servant, the appellant is entitled to the salaries of the 

post in accordance with Section-17 of the Civil Servant Act, 1973.
E)



V

F) That the appellant has regularly performed his duty which can be 

endorsed by different letter and reports and stoppage of.salaries to the 

appellant come in the ambit of force labour which is violation of 

Article-11 of the Constitution of Pakistan.

G) That the appellant has been condemned unheard and no prior chance 

of defenses or hearing was 

his monthly salaries.
provided to the appellant while stopping

H) That the appellant was discriminated as some of the colleagues who 

were appointed along with the appellant, but they are regularly 

receiving their salaries till date on which the appellant filed 

application to Agency Surgeon on which report was sought from the 

head Clerk which responded on positive, but the salaries of the 

appellant was stopped without any reason and justification. Copies of 

application and head clerk report is attached as Annexure-N&O)

That in the rejection order the appellate authority mentioned that there 

is non availability of clear vacant post but on other hand the 

department advertised various cadre of posts in which the post of the 

appellant is also included. (Copies of advertisement and various 

cadre of posts are attached as Annexure-P&Q)

That the Agency/mentioned in its report that the appellant can be 

adjusted against the vacant post for the purpose of drawl of pay and 

and allowances and will be adjusted after a availability of clear 

vacancies of para medics, but the appellant was not adjusted on that 
post, while other officials were adjusted . against vacant post of 

different cadre for the purpose of .drawl of salary, which means that 
the appellant was discriminated which is violation of Article 25 of the 

constitution of Pakistan. (Copy of list is attached as annexure-R)

I)

J)

K) That letters, reports and inquiry was in the favour of the appellant, but 
despite that the departmental appeal of the appellant was rejected by 

the appellate authority without giving any reason with not agreeing 

with those letter, reports and inquiry.

That the appellant, seeks permission to advance others grounds and 

proofs at the time of hearing.
L)
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It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

ELLANT

THROUGH:
(M.ASIF YOUSAFZAI) 

ADVOCATE SUPRE^IE COURT,

(TAIMUR ACrkHAN) 

ADVOCATE HIGH COURT,

It
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /2018

Health deptt: (FATA):.

APPLICATION FOR RESTRAINING THE 

RESPONDENTS FROM MAKING APPOINTMENT ON
POSTS WHICH WERE ADVERTISED IN DAILY “AJJ” 

ON DATED 03.10.2018 TILL THE DISPOSAL OF THE 

APPEAL.

RESPECTFULLY SHEWETH:

i. That the appellants has filed the appeal for adjustment on his post 
. and for release of salary with effect from September 2012 till date 

and onward in which no date has been fixed so for.

2. That the respondents department has advertised different posts 
including the post of the appellant in daily News Paper “Ajj” dated 
03.100.2018 against which the appellants was working and as the 
appellant has filed the instant appeal for his adjustment on his post 
along with release of his salary w.e.f September 2012. (Copy of 
advertisement is attached as annexure-A-1)

3. That if the respondents are not restrained from making appointment 
from those posts on which the appellant was working then legal 
complication will be created in adjustment of the appellant if the 

instant appeal decide in the: favour of the appellant as the 
respondents will raise the issue that they has^no post to adjust the 
appellant.

4. That as per demand of justice and proprietary, it would be just and 
fair to restrain the respondents from making appointment on those 
post on which the appellant was working.

5. That the application is based on cogent and legal aspect of the case 
and all the legal position is in favour of the appellariL .



It is, therefore, most humbly prayed that on the acceptance of 

this application, the respondents may be restrain from making 

appointment on the post which was advertised in daily “Ajj 
03.10.2018 as the appellant has filed the instant appeal for 

adjustment on his post along with release of his

” on

salary w.e.f
September 2012 and if the instant appeal is decide in the favour of 

the appellant then complication will be created in the adjustment of 

the appellant on his post.

APPELLANT

THROUGH: ■ t'

(M. ASIF YOUSAFZ 
ADVOCATE SUPREME^ERHAWAR.

(TAIMUR ALI MAN) 

ADVOCATE HGH COURT

AFFIDAVIT

It is hereby solemnly affirm and declare that the contents of the 

application are true and correct to the best of my knowledge and belief
I
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BEFORE THE KH-^T^ERPAKHTUNKHWA SERVICE TRI3UAL PESHAWAR

A^ppeal No. 678/2013

!
!:

■ Date of Institution ... I18.04.2013 t*•
V- •'

Date of Decision n:13.11.2017

Shenzada Pharmacy Technician, North Waziristan Ag ... (Appellant)ency.

VERSUS

1. iThe Director Health (FATA) Department, Warsak Road, Peshawar and another.

(Respondents)
■I

MR,. I-'/ryHAMMAD ,A,SIF YOUSAFZAI, 
Advoca|s For appellant

1./Sir
i 'h ' -Add], .^vocate General ... For respondents.^ ;

MR.. NIAZ iVaJH/vMMAD la-iAN,
AMIN KHAN KUNDI,

CHAIRMA.N
MEMBERM7C;TT7r’t

■RJDGMENT ,

NIA2 MUIH.AMMAD .KHAN. GHArP ax, , 

also aisposed of connected service appeals No.679/20i3 Kafiz Ullah, No. 680/2013

This judgment shall
‘esdavvar

Safeer Ullah,' No. 681/2013 AsifUllah, No, 682/2013 Hashim Faraz, N 

Fida Ullah, No. 684/2013 Riaz Noor, No. 685/2013 

Shahid Ullah, No. 687/2013, Shahan Zeb,

o, 683/2013

Kaleem Ullah, No. 686/2013

No. 688/2013 Mst. Safia Bibi, No.
4'

689/2013 Nek Zatullah, No., 690/2013 Haj Akbar, No. 691/2013 Zahid Noor, No. 

692/2013 Saleem Ullah, No. 693/2013

• ^

Fateh Ullah, No.-694/2013 Farhat Ullah, No,
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695/2013 Muhammad Yousaf, No. 696/2013 Azim Ullah, No. 697/2013 Fawad 

Khan, No. 698/2013 Amir Afghan, No. 699/2013 Nasrullah, No. 700/2013 Zain Ud 

Din, No. 701/2013 Said Awar Jan, No. 702/2013 Arshadullah, No. 703/2013 Zahib

Ullah as in all the appeals common questions of law and facts are involved.i

;;;
; .i

Arguments of the learned counsel for the parties heard and record :pei^sed.2. 7
f

FACTS

3. Pay of the appellants was stopped w.e.f. September, 2012 and now the 

appellants have approached this Tribunal for the release of their pay.

(ARGUMENTS. %■

* .

® The learned counsel for the appellant argued thaj jtt^e; appeilajits iT^f^r^ ^ 
IjifvtHe I apd hadi 11|,|| | jjjii*

tbereaffer stoppeiion verbaliPrddrsiqfjhe dya^rien^ ^h&;the|!||afe|f|f j
i'I ■ ^^ ii' l- !■ j

no written order, however, against the verbal ordef they flled!a|dei]airtmfentaliiappdai| ;: I
' i ’ ! ■ • h': r'/' S. ' 1

4. 1.
{

li: i§ill
II

’1

;i
'i!

on 08.01.2013 which was not responded to and thereafter the present appeals iTheT
; ^ ^ 7' ■;

learned counsel for the appellants further argued that the department ^ may be;!
I . '

directed to decide: the departmental appeals of the appellants by taking Into ^ 

consideration a report of the Agency Surgeon, North Waziristah Agency dated 

20.07.2016 addressed to the concerned Secretary in which the said officer had 

admitted the payment of pay to the appellants and the recruitments'of new personST^^ 

place. .

A

■ I
1;!
(:

.. 1
/

•» >
,4'5- On the other hand, the learned Addl. Advocate General argued that th 

appeal is not maintainable because there is no original or appellate order. ' 

Secondly the department has disowned the appellants in their parawise comments.

Jy

. A
4‘-;■
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He also argued that no departmental appeal was ever filed as alleged by the

appellants.

CONCLUSION.
i
!
I The service books available on the files depict that the appellants were

01.01.2012, therefore, it cannot be believed

6.

appointed as Pharmacy Technician on 

that the appellants were not appointed in the department. According to the

appellants they have been drawing their salaries for about one year. In the 

memorandum of appeals in para- 3 it has been clearly written that no proper order 

passed by the_department for the stoppage of their salary and that it w^only 

stopped by the Agency Surgeon. It appears that in the parawise comments the 

departiient has tried to wriggle out from this scenario by raising technical grounds 

like appointment made without advertisement and non holding of Departmental 

Selection Committee, non production of appointment letters; But this Tribunal is of 

the view that how the appellants had been drawing their salary for a considerable 

period. Under the law this Tribunal has the jurisdiction only when there is original 

or appellate order but nowhere it is mentioned in the law that this order should be in 

written form. If this Tribunal is made to believe that there was some oral order 

whereby any civil servant is aggrieved then, of course, this Tribunal can seize the 

Jurisdiction. Payment of pay, entry in service book and then stoppage of pay are 

ample proofs of the appellants being in service of the department, rightlyypr
A ^ j**-

wrongly. The appellants allegedly filed departmental appeals against the bnder 

which have been denied by the department. At this stage, this TribCinaPis not

was

n a
»

4^ position to determine whether the stance of the appellant is correct or that of the

depiT^ent is correct regarding filing of department .appeals. However, keeping in 

view the peculiar circumstances of the present appeals and in the interest of justice,
/



;4
.

/■

/• 4 n
... V

V

the present memo, of appeals can be treated as departmental appeals, if 

departmental appeals are not preferred by the appellants. The appeals are remitted

back to the appellate authority to treat thesg memo, of appeals as departmental 

app^s and decide the same within a period bf 90 days from the date of receipt of 

this judgment. They are also directed to pass a speaking order regarding the 

of the appellants and how did they draw their salaries for a period of one year and 

how and why their salaries were stopped.

i

statusi

7. In view of the above, all these appeals are disposed of. Parties are left to 

bear their own costs. File be consigned to the record room.
f

r

4

f

(NIa4 JfefHAIviMAD KHAN) 

I CHAIRMAN:
/

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

ANNOUNCED
■ 13.11.2017

V.

r ■

D'■*
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DIRECTORATE HEALTH SERVICES FATA^ ^
FATA SECRETARIAT, WARSAK ROAD, PESHAWAR.

/DHS/FATA/Liti; date: -11-2017

/•

. y
No;

.■8 13I

To K-'

The Agency Surgeon,
NW Agency.

JUDGIVIENT IN APPEAL NO. 678/13. MR. SHERZAPA AN^ 
OTHERS...

! Enclosed. please find herewith a judgiiicnt announced by Khyber 
Pakhtunkhwa Service Tribunal on'l3.11.217 iifjhe subject appeal.

The appellants were'appointed by theil^en Agency. Surgeon NVVA In 
■ the yoed’'2012,apd'get salaries for about nno,,.year and then stopped their 

' , salaries on verbal■,|i:rection.'.

You are, thereforer directed, to submit detail report with documentary 
proof regarding the .subject appeal that h.ow;, and why the salaries of the 
concerned'.appell^hts were'stopped. The'same must be reached to this 
Directorateyithia'ISiree,,days after receipt of this letter 
the appeal ih pr'Qp.&, direction'..

Subject:-

■. s

;

i

in' ord^ to proceed

A\ .
*.

/atth Services, 
^eshavyar,^ ■

'Directow
FA.4

.i

(

\

I

./ > i•• .1 ?■..ri;j

• 'A-
j

I

t

■A
; \



:y.

----------i->atea ■; ■ i Miranshah the /9 /12/20I7
...........................................>'•"■ '■''"

/.com

TKo • • •
W
The Director Health Sei-vices. : ' ■
FATA, Warsak Road Peshawar.

al lied Sl2Pn^''7T 29/11/2017 «nd reniainder -
'iiul 1../12/2017 on the subject acted above and to stale th ii ilu-v vv.-,,.

appointed under the control of this office in the year 20 i 1 -20 i 2 and were
C ,aw„.g llicir sal^-iw upto 31/08/2012 reguUuly ll.cy were not teinnnnted
verbally’"^’

^ahjeef:-
!

• McnHt:-

, i.c.
It is worth mention that Dr. MnhammiMi Sadit, Ex-Agency In.s 

been stopped their salaries without valid reason and later on (hiir srdarir.s
weie leleased reason welllcnown to him 

*pred, ssrsf r“r ,.p„„
noci transferred and Dr. .iaiiau Mir
posted as Agency North Waz.nslan Agency the jemaining posts of tlie 
appellants were Tilled by the Ageniy Surgeon Or. .hfhlm Mir by 

appointing their favourite persons in place of the npliellanis ilfegaiiy wiiiir
coiThiU '^“"^''i^ration'in the

r,L3i«3S:''''“' “ “’5''"'“'v»i«»n
lias already submitted various detail

\ c, pop^. 1 AiA and courts as well as also on 29/04/2016 20/07/901/^ 
and 22/J2,§pi6, but no action has been taken up till now.
, Tbe^:fore, it is requested that this office may kindly be puided 
lelease |h^U' salaries or otherwise, Ip ^ayoid COC and 
•the hop^pKjIale court please. •; I i' :

'the

was

to
more litigations of

M

onh~W'ii-idi*^^]2Mii:a 1 i.sli :t is.
\.

Copy torwaj-ded to the Registrar Khyber Palditunkhwa Service Tribunal 
r eshawar w/r to his letter No. 249 l/Sl' dated 20/11/2017.

■>•,

/
'•'‘‘J'.viify ;;ut,i'i.-.iii:, ■

Nuilii \Va7.irisi:i!i Munnsli; )ii

■ r ■



™ FATA
/ D'H ;■:; / S7./^ 'V A /uti:

\i '■''2 ^ 1
i'

r-k':
• <5at€: ^€^^12-2017 i

V ■

i

'I ■

Agancy Surgeon,
Agency.

!UfXy!;(BiTTOAPPirA, MO 
fflHERS ■

■j

/
i

.• vi ’k.'(.,i:..

^.f*2«AiHlRJ3HERZADA AMD
!

'"' ;k AHH S£S? ^A''="*-»"'« "s"■' hea;ing In fk'S^ ‘h®

7

1/ '• '•I'lOl-ir;;

//m
Oi^)irector/

FAT/4 ptrServices,.- 
P'shawar *--/DHS/FATA/Liti y-• 'Py P.' ihe;>

iAsgistrar Khyber Pakht
unkhwa Service Tribunal P: ©s('i3v\/ar,

Director Health Services 
J-ATA, Peshawar..

f
I
i
I

<•
if

{f 1.

t
I

f!s
I ' V

.1 i ■-
ri. ,!

1'

:

. * '.

i
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OFFICE OF Ti|E.,A(aEJICYsUE<|^' 
Phoiiec6;Fax(0928)300788-311662 =

NOIRTH lte.ZI£ISTAB
email-ag^iicysurgepnnwa2018@gmail

/C-2 Datedilyliraii Shah the 12

■:

■

r-'

.com

/01/2018. •
.................................................. .■ • • ••

•■••••••a ••••••••** ••••••••»•To • • • • •

!. n
girector Health Services.' ' 

FAT4i Warsak Road Peshawah ■:
: •

I
Subject: -

E- sherzada ant^
J

Memo: -
I

Reference
28/12/2017 on
herewith photo copies of sanctLed.Tdled t? 

strength of Agency Surgeon Nortli 
Superintendent

I

vacant position on the 
AHn Hn, > , Agency.) and Medical

rr. farther added that there, is no vacant post of Paramedics

ChaT3'illt'OTfieT T’ P«® »•'
P««,..d,c, .0 .void coe „1 „„ “f

; 1 . .

I

D
NcTrUi Waz

II

^^uiAgciicy.I"'

No. /c-2.

Copy forwarded . tf) the Registrar Khyber'palditoonldiwa 
l-'esnawar for inforgiation Service Tribunal

.1 .

Agc)hcy Surgeon, 
North VVaziristan Agency.

1
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^■FICE QRriFP
,/

Dr. Sahibzada Muhammad
IS hereby nominated as i 

attached judgment of Khyber

Khalid Assistant Director 

inquiry officer to conduct fact-finding i 
Pakhtunkhwa Service

FATA (Admn) DH
/

inquiry in tl*
appointed Mr. Sherzada and other, „ ■ . Peshawar regardir

Sdtgeon North Wa.rtstan the year go, y^rce^dtr
salaries upto 31-8-201 

responsibility, withi
and sow, ,n otear recommendations and Nation o,
ten (10) days of tila receipt of this office

order;

-sd-
Directoi Health Services 

FATA, Peshawar.
No. /6H s/FAT A/Ad m i n Dated /^7 02/2018

Copy forwarder tp ihe:-
'f

2! FATA.(lnquiry Officer)
2) Agency Surgeon-North Waziristan Agency.

For information and necessary action. a''

--- >
Deputy D'ire^fo,r^(Adiriin) 

7 DFJS.'FATA. i-Z.-■ 0^

'

a. '

b■ c-

• (

IA.

mi a



I DIRECTORATE OF HEALTH SERVICES FATA
FATA SECRETARIAT. WARSAK ROAD. PESHAWAR.

Phone: 091-9210212 FAX: 091-9212110

OFFICE ORDER

in pursuance of court proceedings in Writ Petition No. 678/2013-Sherzada 

and others VS ACS FATA and others, the following officers are hereby 

appointed as inquiry officers to conduct a fact finding inquiry in the 

recruitment process in the office of Agency Surgeon.NWA at Miranshah 
during the year 2012:

i. , Dr. Hameedullah, Medical Superintendent AHQH Miranshah
ii. Dr. Shams ur Rehman, Coordinator HSRU FATA.

They are directed to submit report alongwith recommendations to this 

Directorate within a week of time before the next date of hearing in the court, 
i.e., 02.05.2018.

Sd/xxxxx
Director Flealth Services 

FATA Peshawar

nNo. /DHS/Admn/FATA Dated: / 04 72018
7

Copy for information and necessary action to: ,
1. Agency Surgeon NWA. Fie is directed to extent his full cooperation to 

the inquiry officers so as to complete the inquiryjfHtrn^~'''-\
2. Officers concerned.

Director F[F9^l>S^ices, 
^>dwar

4114^

st>-’

5
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OFFICE OF THE M-E1)1CAI-' '
dhq hospital tdnw.sijp:erintenbent-I k

No.. • /Inqiiity, DalctI Miranshah
I

To

The Director Health Services, 
fata, Warsak Road Peshawar

i

Subjeci:-
Memo

[NQUIRY.

5
Reference Your letter f^O'8S79-81/DHS/FATA and 14G79-' 

nnterl nh i I datedl7/04/2018 and 8/06/2018 reipectively oh the subject

uiUci and all the empjoyee were called for physical verification. All of them
ersonally present alongwith original CNICs and personallV collected other related

^ocuments ,.e Aquitaince Roll, Pay bills and charge reports etc, Except of some
was misplaced due to military operation Zarb-e-Azb. Beside'this most of the
■ PpHlants weie appeared before the inquiry-officer Dr. Shams U Rehman and

t'-'E documents with Dr. Shahib Zada Khalid Assf Dirertor 
Admin, as per report of the said inquiry officer.

S'l/DHS/FATA/Admn

were

UCV.U LMcu ciii ine Liiipioyoes (38) were appointed 
leceiving their salaries ‘regularly to the entire 

.citisfact.on o,f his superior since 31/08/2012 without no cpmpiaints. their salaries 

were stopped without any written orders / termination orclersday tiie Ex-Agency 
Surgeons NWA. But not only stopped their pays 
in their places illegally without codal formalities.

during the year, 2011-12 and

persons

• f^ocom rnendation;-

^ ^ Tlie frozen salaries of the employees may be released '
laigei interest of justice being innocent.
Certificate:-

in -the

It is certified that most of tlie. record of the 
North Waziristan Office lias bee Agency Surgeon 

completely destroyed/ n/iimlaced clue to militaryn
Ciperation Zarb-e-Azb.

7
t

);2^iiatGndGnt, 

al Miranshaii.

Medica
T^DHQHo

^ •
V

' *■ >;%A-, CV
■r



/
DIRECTO'RATE OF' HEALTH SERVICES X Pcv / .

■ ■ n

TRIBAL DISTRICTS SECRETARIAT WARSAK ROAD PESHAWAR
PHJl 091-921021 2 FAX If O91-921 21 10

/DilS/ADMIN

/■

DATFD: . /7XW /iX:...NO'. /2OI6c.

By FAX, li Mail 5. Post
• To

The Agency,Surgeon,
Tribal District - North Wozirislan.

Subject;- ENQUIRY.

il; is to inform you that Mr. Sherzada and others made an appeal for 

restoration their services and the appeals have lastly been sent to the undersigned 

enquiiy officer to probe into.

Names

7... Date of appointment.

1^' salary drawn (Month & Year)

^1, Ail the time line in which salary stopped.and released amongst anyone of the 

aggrieved. .

5. When last salaries stopped. (Month & Year)

6. Any record at office to unveil the reason of stoppage.

Appointing authority at the time of stoppage of pay

8. l-lave their termination orders been served upon them?

9. Who was the head clerk and dealing account clerk by them? ■

The information shall reach to the undersigned within two.days (02) after Cid ul Azha 

vacations. Ihe letter shall be treated as the most urgent and any laxity or negiigence shall 

not be over-looked as justice delayed is in-justice.

as an

3.

7.

i-*.
\

A6^|ant Director (Admin), 
DH-^Trihal Districts.

\

No. /Dl-iS/Adrnin 

Copy for information to the

1. Director Health Services, Tribal Districts, Peshawar. ■

2. Deputy Director (Admin)„Tribal Districts, Peshawar.

.Assistant Director (Admin'), 
r ^ 'OHS, Tribal Districts,



OFFICE OF THE AGENCY SURGEON 

NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH
Tel: (0928) 300788 FAX: (0928) 311662 Email;agencysurg6onnwa2018@gmailxom ^JmH

To

the Assistant Director Admn: 
DHS Tribal District Peshawar.

Subject:- 
Dear Sir,

ENQUIRY

Reference your office letter No. 21067/DHS/Admn; dated 
2G/08/2018 on the subject cited above.

I have the honour to state that there is no record which shows 
the.termination of related staff, and also there is no record of their termination. 
submitted for further necessary action please.

AGENCY SURGEON 
N.W.TRIBAL DISTRICT

No /
Copy forwarded to the :

l^Director Health Services Tribal Districts Peshawar for information please.

^^^ENCY SURGEON 
N.W.TRIBAL DISTRICT

i,V.'



OFFICE OF THE AEENOY ACCDUNTS OFFICER
NORTH WAZIRISTAN AGENCY MIRAN SHAH■ "A

No. AAO/MRN/NWA/2018-19/ Dated tn / j /2018

To,

The Director Health Services, 
FATA Peshawar.

SUBJECT:- ENOmRY.

Memo,
Kindly refer to your memo No. 22054/DHS/Tribal District/Admn 

dated 14/09/2018 on the above subject. ’ . '

In this regard it is stated that pay of 26 officials mentioned in the 

retrenched from manual pay bills by one reason & other by thea.bove memo was
department not known to this office at that -time. Manual pay bills now are not 

this office due to operation Zarb-e-Azab conducted Pak Army inavailable in
06/2014.

To proceed in the matter further you are requested to approach
maintenance of non gazetted record is theirAgency Surgeon Office NWA as 

responsibly.

rYo



before THl! KHVBER PAKHTDNKHWA SERVICE TRIBUNAL
PESHAWAR. ’

Execution Petition No. -5, ^ ________/2018
In Service Appeal No.678/2013 to 703/2013

1. Mr. Sherzada
2. Hafiz Ullah,
3. Safeer Ullah,
4. AsifUIlah,
5. HashimFaraz,
6. Fida Ullah,
7. Riaz Noor,
8. Kaleem Ullah,
9. Shahid Ullah, 
lO.Shahanzeb, 
ll.SafiaBibi,
12. Nek Zatullah,
13. Haj Akbar,
14. Zahid Noor, 
IS.Saleem Ullah,
16. Fateeh Ullah,
17. Farhat Ullah,
18. Muhammad Yousaf,
19. Azi Ullah,
20. Fawad Khan,
21. Ameer Afghan,
22. Nasr Ullah,
23. Zain Uddin,
24. Said Anwar,
25. Arshad Ullah,
26. Zabeeh Ullah,

appeal No. 678/2013 

appeal No.679/2013 
appeal No. 680/2013 
appeal No.681/2013 
appeal No.682/2013 
appeal No. 683/2013 
appeal No.684/2013 
appeal No. 685/2013
appeal No. 686/2013
appeal No. 687/2013 

appeal No. 688/2013 
appeal No. 689/2013 

appeal No. 690/2013 
appeal No. 691/2013 
appeal No. 692/2013 
appeal No. 693/2013 
appeal No. 694/2013 
appeal No. 695/2013 
appeal No. 696/2013 
appeal No. 697/2013 
appeal No. 698/2013 
appeal No. 699/2013 
appeal No. 700/2013 
appeal No. 701/2013 
appeal No. 702/2013 
appeal No. 703/2013

PETITIONER

VERSUS
1. The Director, Health Services (FATA), warsak Road Peshawar.
2. The agency Surgeon, North Waziristan Agency, Miranshah.

#■'4 RESPONDENTS

EXECUTION petition’FOR DmECTING THE 
RESPONDENTS 
JUDGMENT DATED

TO IMPLEMENT 
13.11.2017 OF 

HONOURABLE TRIBUNAL IN LETTER AND 
SPIRIT.

THE
THIS



•V.
RESPECTFULLY SHEWETH:

That the petitioners have filed appeals bearing No. 678/2013 to 
703/2013 in this august Tribunal for directing the respondents to 

pay monthly salaries to the appellant with effect fi-om 
September,2012 till date and onward and against not taking any
action on the departmental appeal of the appellant within 
period. statutory

2. That the said appeals were heard by the Honourable Tribunal on 
13.11.2017 in which the august Tribunal remitted the appeals back 
to the appellate authority to treat these 
departmental appeal and decide the

memo of appeals as 
same within a period of 90 

days from the date of receipt of the judgment. They
directed to pass a speaking order regarding the status of the 
appellant and how did they draw their salaries for a period of one 
year and how and why their salaries were stopped. The said 
judgment was issued by the Registrar KPK, Service Tribunal 
Peshawar vide letter dated 20.11.2017. (Copy of judgment and 

letter of letter are attached as Annexure-A&Al)

are also

3. That on the basis of above direction of this august Tribunal, the 
Director Health Seiwices (FATA) Peshawar wrote a letter to 
Agency Surgeon NWA on 29.11.2017 and directed him to submit 
detail report with documentary proof regarding the subject appeal 
that how and why the salaries of the . appellants were stopped. In 

response to the letter dated 29.11.2017 the Agency surgeon 
submitted the detail report to the Director Health Services (FATA) 
Peshawar on 19.12.2017 in which the Agency Surgeon mentioned 
that Dr. Muhammad Sadiq Ex-Agency has been stopped their 
salaries without valid reason and later on their salaries 

released reason well known to him. The newly posted Agency 
Surgeon Dr. Azam Wazir not only stopped their salaries but he 
appointed 11 blue eye persons in place of the appellants, while the 
appellants had already lodged appeal against the discrimination of 
the said officers. When Dr. Azam Wazir was transfeiTed and Dr. 
Jahan Mir was posted as Agency North Waziristan Agency the 
remaining posts of the appellants were filled by the Agency 
Surgeon Dr. Jahan Mit by he was well aware of the fact that the 
issue is under consideration in the court, but he did not pay any 
heed to their request which is clear violation of law, rules and 
regulations. It is further stated that this office has already 
submitted various detail reports along with documentary proofs oh 
the subject case to your good office, SSD FATA and courts as well 
as also on 29.04.2016 , 20.07.2016 and 22.12.2016, but no action 
has been taken up till now. Therefore, it is requested that this office 
may kindly be guided to release their salaries or otherwise, to 

avoid COC and more litigations of the honorable court please. 
(Copy of letter dated 29.11.2017 and reply of Agency Surgeon 
are attached as Annexure-B&C)

were



4. . That the Director Health Services (FATA) also asked from Agency 
Surgeon through letter dated 28.12.2017 to submit sanctioned, 
filled, vacant positions of NWA Agency on which the Agency 
Surgeon submitted report of photo copies of sanctioned, filled and 
vacant position on the strength of Agency Surgeon (North 
Waziristan Agency) and Medical Superintendent AHQ Hospital 
Mirah Shah for information and further proceeding, in matter as 
desired please. It is further added that there is no vacant post of 
Paramedics. However, if the applicants may be adjusted against the 
vacant posts of Charges Nurses BPS-16 for the purpose of drawl of 
pay and allowances. Latter then they will be adjusted after 
availability of clear vacancies of Paramedics to avoid COC and 
more litigation of Honourable court. (Copies of letter dated
28.12.2017 and report are attached as Annexure-D&E)

That despite the direction of honorable Tribunal to treat 
appeal as departmental appeal and same is decided within 90 days 
and the report submitted by the agency surgeon NWA, the Director 
Health FATA, passed an order on 12.02.2018 to conduct fact 
finding inquiry against the petitioners which is total violation of 
the direction of the august Tribunal.

6. That in-action and not fiilfilling formal requirements by the 
department after passing the judgment of this august Tribunal, is 
totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended 
or set aside by the Supreme Court of Pakistan, therefore, the 
department is legally bound to obey the judgment dated
13.11.2017 of this Honourable Tribunal in letter and spirit.

That the petitioner has having no other remedy except to file this 
execution petition.

5. memo

7.

8.

It is, therefore, most humbly prayed that the department may be 
directed to implement the judgment dated 27,10.2017 of this 
august Tribunal in letter and spirit. Any other remedy, which this 
august Tribunal deems fit and appropriate that, may also be 
awarded in favour of petitioner.

V.
THROUGH:

M. ASIF YOUSAFZAI 
ADVOCATE SUPREME-G

TAIMUR ALI KHAN 
ADVOCATE HIGH COURT.

OURT,



i

V
1. , AFFIDAVIT;

IS affirmed and declared that the contents of the above Execution Petit! 
true and correct to the best of my knowledge and belief. onare

DEPONENT

■ S

V



❖ BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.

Execution Petition No.^ ^ _______ __/2018
In Service Appeal No.678/2013 to 703/2013

1. Mr. Sherzada and Others.
.......PETITIONKP

VERSUS

3. The Director, Health Services (FATA), Warsak Road Peshawa
4. The Agency Surgeon, North Waziristan Agency, Miranshah.

.....RESPONDF.NTS

r. .

AliPLICATION FOR RRSTRAINTNH TWF
CONDUCT FACT FTTVnTNn RESPONDENTS TO

_____ ___ _______ inquiry ACATNs;t the
PETITIONER TILL THE DISPOSAL OF EXECUTION PETITION

RESPECTFULLY SHEWETH:

1. That the petitioners has tiled the execution petition for 
implementation of judgment dated 13.11.2017 in which no date is fix 
so for.

2. That this august Tribunal directed the respondents to treated the memo 
of appeal as departmental appeal and decide them within ninety days 
but despite the clear direction of this Honourable Tribunal the 
respondents instead of taking action on the direction of this august 
Tribunal respondent No.l issued an order on 12.02.2018 to conduct 
fact finding inquiry against the petitioners which is total violation of 
the direction of the august Tribunal. r? sk - f 5 aJtt^ di.eK

3. That the grounds of execution petition may also be considered as 
integral part of this application.

4. That the petitioners has a good prima facie case and all the three 
ingredients are in favour of the petitioners.



It is therefore most humbly prayed that on acceptance of this 
application the respondents may please be restrain from conducting 
fact finding inquiry against the petitioners till the disposal of 
execution petition.

PETITIONER^-'-

THROUGH:
M. ASIF YOUSAFZAI 

ADVOCATE SUPREMElIOURT,
&

-c •
TAIMUR ALI KHAN 

ADVOCATE HIGH COURT.

AFFIDAVIT:
It is affirmed and declared that the contents of the above application are true 
and correct to the best of my knowledge and belief

DEPONENT

yTTEsreoOa!h aV. 
ZafiooT \\ 
Distt; Cd / '-''ocate'

? 0 FEB 2018

i



DIRECTORATE HEALTH SERVICES
V/’i!
I >1 r. TRIBAL DISTRICTS, PESHAWAR. 

____________/DHS/Lit: date:v No:
;v

• To

14. Mr. Zahid Noor, Malaria Supervisor.
15. Mr. Saleemuilah, Lab. Tech.
16. Mr. Fatehullah, EPl Tech.
17. Mr. Farhatullah, Malaria Supervisor.
18. Muhammad Yousaf, J/Pharmacy Tec
19. Mr.,Azeemullah, Malaria Supervisor.
20. Mr. Fawad Khan, Malaria Supervisor.
21. Mr. Amir Afghan, Malaria Supervisor.
22. Mr. Nasrullah, Malaria Supervisor.
23. Mr. Zainuddin, Malaria Supervisor.
24. Mr. Said An\A/ar, Malaria Supervisor.
25. Mr. Arshadullah, Malaria Supervisor,
26. Mr. Zabihullah, Malaria Supervisor.;

1, Mr. Sherzada Pharmacy Tech 
' 2. Mr, Hafiz Ullah, Malaria Supervisor

3. Mr. Safer Ullah, Pharmacy Tech.
4. Mr. Asif Ullah, Malaria Supervisor.
5. Mr. Hashm Faraz, Pharmacy Tech.
6. Mr. Fariullah, Laboratory Tech.
7. ' Mr. Riaz Noor, Malaria Supervisor.
8. Mr. Kaleemullah, Malaria Supervisor.
9. Mr. Shahidullah, Malaria Supervisor 

■ 10,Mr. Shahanzeb,.EPl Tech.
11. Miss. Safia Bibi, LHV
12. Mr. Nek Zatullah, Malaria Supervisor.
13. Mr. Haji Akbar, Malaria Supervisor.

APPEAL NOS. 678/13 TO 703/13MR. SHERZADA AND OTHERS,Subject;-

Reference to your appeals received in this Directorate through Khyber 

Pakhtunkhwa Service Tribunal order dated 13.11.2017. In light of the said order, a 

departmental enquiry was constituted which has submitted its report alongwith 

recommendation that the said appeals are not maintainable due to the following

reasons.
Non availability of clear vacant posts.
Codal formalities in the recruitment process were not fulfilled

In the light of above reasons, your appeals for relea^se of salaries and 

reinstatement are hereby rejected.

3|llt^efvices,
Ot^^shawar.

r'
Trisc

/DHS/FATA/LitiNo.

Copy to the:-

1. Registrar Khyber Pakhtunkhwa Service Tribunal
2. Agency Surgeon NW Agency.
3. Agency Accounts Officer, NW Agency.

Peshawar.

{5foi^Health ServicesDire
Tribal Districts, Peshawar

4
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V TYPE “D” HOSPITAL. RAZMAK NW AGENCY .

I .

Posts
sanctioned

Existing
Posts

Posts in the 
Yardstick

BPSDesignation#
'/:■

01Administrator/SMO 18 11.;/■;
1018 1Surgical Specialist2
0018 1Medical Specialistj- . 3
1018 14 Gynaecologist
0018 15 Paediatrician, /
7111176 GDMOs! 9016 97 Nurses
202128 Anaesthesia Tech;
112129 OTTech;' •

t • 1..012 1Blood Bank Tech;10
1L 112 2n Lab;Tech;

2 11212 X-ray Tech;
. J.011213 ECGTech;'S'

114 Sterilization Tech; 012 1
01115 Dental Tech; . 12V

2212 516 PharmacyTech;
1012 117 LHV
1021218 EPl Tech;

. 012 119 Store keeper
0 120 11 1Clerk:

JO 11621 Driver

\422 4Daii
0323 OT Attend;

.24 3X-ray attend:
I:

25 Lab; Attend 03;
026 3■Dental Attend:: r-. 2(527 31 Ward Attendants

23 428’ Sweeper
29 23 1

W ■' JO 2S..(^owkidars
lU/Qasid

3 •V

31 023
i

32 ^rLaundry 023
1033- 3• Cook

3322Total 72 .h' !

;

' i

.'S' • J- '• i-'J
♦;



.1* ■

y' /.\

s<y r

Civil Dispensaries at Sher Ajam Kot Tehsil Dosali■■12 Plinrntacy Tech: 
Cliowkidai'

12 01
03 01X.'

• 13 ■ Civil Dispensaries at Hakim Jan Mir Ali■■■:/>

Pharmacy Tech: 
Chowkidar

12 01
03 0!

14 Civil Dispensaries at Mamtaz Mir Ali Pharmacy Tech;
Chowkidar________
Leady Health Visitor

12 01
03 01

1'5 Labour Suit at Rashid Khan Kot in CD Wozi Tehsil 
Mir Ali

0112i Dai 04 01
Cliowkidar 03 01

16 Labour Suil at CD Tariq Aziz Kot Khaddi Tehsil Mir Leady Plcalllt Visiloi' 12 01,
All Dai 04 01

Chowkidar________
Leady Health Visitor

03 01
Labour Suit at Farid Khan Kot Tehsil Mir Ali17 0112

Dai 04 01
Chowkidar 03 01

IS Mother Child Health Center at Abdul Manaii Kot 
Aba Khel Spinwann

i.eady l lcalth Visitor 0112 .
Dai 04 01
Chowkidar 03 01

Community Health Center at Mamal Kala NWA19 Pharmacy Tech: 
Leady Health Visitor 
EPl Tech;

12 01
0112
0112

Dai 04 01
Sweeper
Chowkidar

03 01
03. 01

Total 55

The expenditure involved shall be debiiable to the major 1-iead 07-Hcalth, 073-Hospilal Services, 

0731-General Hospital Sei'viccs, 073101-General l-!os[)ilal Services under DDO Code PR0049, and shall be met out 
within tlie sanctioned Budget Grant under Demand No.QO-FA'l'A in the cui'icnt financial year 2017-18, subject to 

observance of all codal formalities under intimation to Piiiancc Depiiriment FATA, Secretarial and Additional 

Accoiiniant General, Pakistan Revenues, Sub Office, Peshawar. .

2

. ^ j ^ D
Yours faithfully

>1 'WqJki

(Sadia Asghar) 
Section Officer (FATA-K)

Copy forwarded to the;-

1. Secretary Social Sectors Dcparimenl, FAT,A
2. Secretary A,1&C Department, FATA
3. Director Health Services (FATA)

for information and necessary action.

4. PS to Additional Chief Secretary, FATA,
5. PS to Secretary Finance, FATA,

for information.

(Sadia AsgharJ • 
Section Officer (FATA-Il)

.'-fl ‘
‘V

*
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3J:gA-^^‘^^^^%2^PERSONNEi; 
PATEp------- ^_17o5/2015.

1 ;
1wx

v'
V̂

,,:
■;i•/ •i:-

\ r
.To,I,

' " . V , .
l.'’< ■

: ' ' rP'

■ 3. The All DHOs/MSs in Khyber Rakhtunkhwa ' "
/

OFFICE ORDFP

s

V'v': •.- 

lAv., •:

iS;

;■y

. <
■ V. T‘

■;;■■ ''S^ubject:' 
:..; f\lemo:’-

r)5c^.r''.
I* V :;/{

-,- , '/c- .
. ■■ y': ,V , I

.{'
I'J ’

■ 87/p , T"''" Endst-’Tji'.S)’ ■
. ■ 87/Personnel dated 26.03.2015, on the subjert noted above.

r/-areonce again directed to submit a certificateto the effed: ' - 
■ V.: ■■■. that no officers^f^cials is posted on Ex^cadre post or on general duty. . '' ?

this Directorate with in one week but later then i5.05.‘2015.
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■ ;VC' v ••
•ir '?: 'DIRECTOR GENERAL HEALTH' - ' 

N SERVICES, K.P.K PESHAWAR .
t .

■• . ir

\.^ A • \
I •'

i' ■' j

r ' 1.

i /
A

r ;

■i.

,V.,. . y-,

DiRECTOR.ATE OF HEALTH SERVICES FATA, PESHAWAR ... ’
^o<—l^lj^^L=:^^OH$/fATA/Aamn Date. /06/2015

Copy is forwarded to the:-

1. All Agency Surgeons in FATA/FRs. ‘ '
2. All Medical Superintendents AHQHs in FATA 

For information and early response.

•k—

*■ ■

r

It

^ Director Health Services. ’/ ,
FATA. Peshawar ’ - ^ -

■.>

/ -^Al.
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* '•'/ ■ OFFICE OF THE AGENCY SURGEON 

NORTH WAZlRiSTAM AGENCY MIRANSHAH. .
AT PRESENT BANNU PHONE & FAX NO.0928-62Q995.:

/ .
/ •

■k-

-K
-

_______________ , Dated ■ Bannu
★ ■>i'**'***wx* Jr* *************************************  *5': *************************,★**^***<jS=‘'I;'

!.
/S-2-A.No.

f
} i

To
The Director Health Services

FATA. Warsak Road Pesf'awar

OFFICE ORDER.Subject: • 
Memc^ 4 '

Reference your letter-eiidorse'T.eni No i-^^.o.'j-FC'.-'Dl-IS/FArA/Admri; dated 04/06/2015 ony. . 
the subjc-'.’^ ir'.'tid above, * liave the honour to yubiud Ihe recn-ii.ule information i.c. officers/officiisis-posted .y 
Ex-cadre post or on general dutv as per detail given oeiow fev lavou'' ol information' and further^iece.ssary «
action a.s desired please. ■ _________________ ______________^

Name and Designation with grade. Ex-cadre Justification / Remarks^;^^^
post. •_______________ • j •• ^ ^
Charge Nun^ He was surplus' in 'NW^^an^t^Ssrl-r' ^ 
BPS-1(5. .adjusted by DHS.'

nurpese of drawahqf pa%gaii;^;the. 
j post of Charge NOrse.- v 
i He was transferred ;:-frol:ni4otheV4 
I Agency by DHS‘ f^ATAA'a^^was^,^ ;
; adjusted against the’iRqst^^^|LHV:|f"
I due to non ayailab|li^,o|gcfe|^ 

_____ l^^acant post of JGT(Pharmacy)!>r"-.^--T^

V

I

S.#
\ :

Mr.Goharullah JCT(Fharmacy)BPS-9.1.
iq
£

i"F LnV BKS-:0Mr.Asfuaf A!i Khan. JCTfPhari-nacyjBPS-u2.

'tti:
t'-1' '■

Lf-lV BPS-9! Mr Saeed Noor. JCTiPtiariTiacy}BPS-&

'T Mr.NajeebLiiiah JCT(PharniaGy)BPS-9 

fvirJiyrahir Khan JCTrphartTiac.y)BPS-9 

Ivirrah^rBadshah JCT(PharrTiacv)BPS-9 

MrAzFzuiiah JCT(Pharmacy)BPS-9 

8. / TinBastabaz JOT(Ph3rmacy)BPS-9 ^
Mr Shah Nawaz~JCT.;Pharmacy)BPS-9

I -CO-3. ?:
■>LHV BPS-9 -oc-

-.F'-t-I ; -dO-
r-CO- ■■

LHV BPS-95. i.
LHV BPS-9 Ia.

•d'Oi LHV BPS 9 
■“ “‘.ThV’F^S-fT'

7.

Reinstated through ^KBK^Sep/icel| 
Tribunal Peshawar^Vapdj^^^^ r-1 

, adjusted against the.posV^f^ 
j due-,,to non availability'• of^,^clearj 
: vacant post of JCT(Pharma(^);V

! -00-

: LH.V BPS-9 -do-9.
10.]/ Mr'Myharnmad Yous3fJCT{Pharmacy)BPS-9 TUHV BPS-9

• ''-v ar" ; ■ '
A' ■ ; ■

'f
\

1
I

...... ! ;hv BPS'9 -cio-11'7Tm< Alvr.aduflah JCT(Pharmacy)KPS-9 

12 y I Muhammad JCT(Ph3rrn;3-,/.'BPS-9 iJ -:
A’ 'Z.I

■ :ic-
it

■t i He was surplus ip Dis.trIctJBannu; 
: and was adjusted by DHS'FATA fop 

the purpose of dravval oTpav againsr 
the post of LHV. .

LHV BPS-9 k13. >/ | MrFirr:if Ali Shah Dental Technician'BPS-9 ! r>'

i
:yI i !•

Mr.AJhrai Ali Khan Denial Technician BPS-9 j LHV BPS-9 

i Mr.~a:iq Khan Malaria Supervisor BPS-9 

n'JirSubghatullah. Malaria Supervisor BPS-9 I LhiV BPb-9

-do-14. 1

I He was surplus , in . DistrictABarinuj'I V 
• i and was adju'sted 'by'DHS;FATA''Tor|;!:?^ 

1 the purpos'e of drawal of pav^against;j|f
___  the post of LHV. - - •' -

He was surplus 'h NWA.andvyvasj 
adjusted by DHS f^ATA'vr.fpr.yhej. 

f purpose of drawal of pay against,the'
• oost of MT ' . ’ . ..

I LHV BPS-9 * I -do- i?:15. ;

16.
i

; MT BPS-917 ^ MTFSahib Noot. Driver BPS-4 .44.-i1
1

i!

: i.H7BPS-& j Appointed against .the pqsHcTLHy. 7

;:.!■! vBPST-.......Appo'inl'iFd'adainsVlhe posfoR.HV

Appointed against the pAst.';oiLHy,Ti;
an?;n.*;i ‘he OOSt ofT-.HV T'

iTT/i M^Jiv^ibut'aT'. Maiana Supervisor BPS-9 

•19'y/l Mr.-Z'/ot'idullah. Malaiia Supervisor BPS-L
1 LHV BPS-920. y Mr"N:;:amul!ah Malaria Supervisor RPS-9 y.-r
I

^ f*» • »•.* rl(
At

i.

St ^



uhainmad Ayaz Malaria Supervisor

‘jjr Mr,Ahmad Malaria Supervisor 3PS-f) ^
^f^Said Ghawas.Malaria Supervis^r'SP^

Mr.Oil Abass Malaria Supervisor BPS'-Ij

Mr.Abdul Nasir Laby: Technician BPS^^o"
Mr.Ferooz Shah, Laby: Technician BPS^
l^r.Shahidullah. Laby; Technician BPS-9 !

l^r Subghatullah. Lapy: lechnician BP5-9

Mr.Ajab Noor. Labyi Technician B^^^

Mr.Muhammad Shafig, Laby: TeEh^^n B-g"'
Mr.lftehar Ahmad, Laby: TechnidaTTBPSlp-----
Mr Mehtabullah. Laby; Techniclan^BPS-g ^

34. Mr.Abdul Saboor, JCT(Pharmac^BPS-09 ’

Mr.SadiquIlah EP! Technician BPS-9

Mr.2ia-ul-Haq. EPI Technician Bf^-*^
i^.Mukhtar Ali Junior Clerk BPS-7 
{At present'BPS-11).

i^^r.UlhafuIlah Junior Clerk BPS-7^
{At present B.PS-11).

--------- ------------------------- •
Appointed against the pdsti'o®tjHW^

_______ .
Appointed against the post of.LHV^

Appointed against the.post.of-LHV.w^
-------------------------------------- ' M'.*-

Appointed against, the.;post;ofgLHy/^‘;. i
Appointed against the post-of,MT.'^* .
Applied against tj;ie^ROsUof-MT.^g"

Appointed against1he;post;qf^T.^:^^: 

Appointed against the^postofiMT;-!'.^?-.;!'. 

Appointed against the post'ofi'MXi# 

Appointed against, the post ofjLHvJ^s.- 
^pointed-againsttheF^stj^H;;^ 

App^d against
Appointed against the^pc^^ogllHyii^;' 
Appointed aga,nst the^p^g^R^

Appointed against the j^st;p^HV|g.

^ . I> is further added that One Mr.Mian Wahid Jan JCKPharmacvt RPP no ic h; ' •

: “ - “ -- *• -

■ -ssatiii

■r'mwt

.~v.P*..;
LHV BPS-0PS-9/ j*

?. LHV BPS 0
Thvbps^"
ll-iV BPS-9'

MT BPS-9 "
l^T BPS^~

MT BPS-9 “ ! ____
MT BPS-9

f
V-.25.

26.
27.^

28.^
29V

i
30.

MT BPS-9
t

LHV BPS^O
31.
32.

LHV BPS-9 

Uhv BPS-9
>•33. .<.r'I-
'.iLH.V BPS-935. 1-LHV BPS-9.

36. :4-LHV 8PS-9
37.

Senior Clerk 
BPS-14.

38.
Senior Clerk 
BPS-14.

/

\

.■h

• • !■
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«

•! ■ .ii;: ■■OP THE AGENCY SURt^OFM KIORTH WAZIIRISTAN IVIIRAMSHAH.

PHONE a FAX; 0928-300788. '
-------------- .1-------- '----------- -----------

/ DA^l'ED: • MIRANSHAH THE
i'i

The Director HejjJtr Services.
• paTA Warsak R^ao Peshawai-.

APPQlMTIViENT G URING THE LAST TH.REEO) Y.EARSj

or-T-icE

^^7 /20;11.7-9^1/
NO:•

^ To

i .-'I
■'!

SUBJECT:
t'-

Memo". 1 ■i ,/ .
Reference your |elephonic Message lp day on 30-09-20:11

! have the honout'to.submit herewith the detail list of 
ai follows. :r.appointment during the last three years

Date of 
Arrival ,

iDesignationDomicil^l';/NAMIENAME; ',;S.NO, i!
t ■I

”3-rr-20Q9 .Medical -rccli'Bajiiur 'Ftueh Sii d• Mr. Khidstn Rehmaii.■ 1
03-11.-2009’Medical .TccliNWA :1 Jnn Beld derMr. Shaliecd Ullah Jari .•2 • • -T'.. I
3-11-2009Medical Techs I NWA : ■Banat I^an

. Janabal I'Jian

Ml'.. Zahid Iqbal3 ■ 13-11-20091 Mctlicai TechNWAMi'. AkhUu-Ayub .-1. 1— ,3-11-2009Medical'TecIi . iNWA •■ I Moor El ihiMr. SaL'der Elalii5..
06-12-2009: ■vj.

J..Medical Teclj; 
iMcdictiTreilh

•NWA ;Kliusha Khan'6-.'„ Mr.-Aritullah;

Mr.Naveed Iqbal
12-11-2009NWA iKhan Bchader
10-01-2010,.Medical Tech,Bannu :MuhamiTjad Nawaz

Shah 1 •
Mr. Wadood Ali Shalv ..8:

•.18-06-2010Medical Tech-

Dispenser '"T'

NWAMade JiiMr. Farhad Ullah•9 ' f-L

I.-•3-11-2009 •NWAMuhammad NawazM.r. Shahid ullah10 • C
DispenserBajuarGul Faraz lO^an■ Mr. Abdul 1-Umaiv11

3-11-2009.:Diepsehser• NWANoor Adil ShahMr. Zahccr. ud Din12 •
22-11-2009 •; 'NWA . Dispenser, • •1 Shahadat KhaiiMr. Inain Ullah•13 ■
25-03-2010, A■ ! Dispenser •NWAAzad KhanNamat Rasool14
20-12-2009:DispensbrBajaurMuhaminad Younas15 Mr. Nazeer Alimad

Mr. I^ihammad Qasim (ADP) Muhamrnad Zuman
22-11.-2009 '...DispctiserNWA

16
•18H1-2009. ^Dispenser , •NWA(ADP) Sahed Nawaz 

(ADF^f Ber Mullah Khan

Mr., Sayed Nawaz • '1 .'17
•22-11-2009 if ... Tj. .Disp.enser. • •NWA

Mr. Habib ullah13::.
24-11-2009DiepenserNWAMuhammad Niaz(ADP)Mr. Imran Ullah
06-11-2009 : ...A •DispenserNWA ••Noor Madat IGian•<
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