04.08.2022

Petitioner present in person. Mr. Kabir Ullah Khattak.

Additional Advocate General present.

Implementation report not submitted. Let Director
General Health Services, Khyber Pakhtunkhwa, Peshawar and
District Health Officer, District Dir Lower be put on notice to
appear in person alongwith implementation report. To come up

for implementation report on 06.09.2022 before S.B.

(Fareeha Paul)
Member (k)
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21.06.20

P

2

Lcarned counscl for the appellant  present. Mr.
Kabirullah Khattak, Additional Advocate General alongwith

Mr. Safiullah Focal Person for the respondents present.

It is pathetic to observe that the Service Tribunal
delivered judgement on 13.12.2018 in service appeal No.
639/2017, has not been implemented so far. This Bench has no
oplion except to initiate punitive action against the
respondents at fault. As a result thereof. salary of the
respondents is attached. Registrar of the Tribunal is directed
to communicate copy of the order sheet to Accountant
General Khyber Pakhtunkhwa, Peshawar as well as District
Accounts Officer, District Dir Lower for immediate action
thereon. Adjourned. To come up for implementgtion report on

04.08.2022 before S.B.

(Mian Muhammad)
Member (E)



31.05.2022 ‘ Counsel for the petitioner present. Mr. Muhammad

Adeel Butt Add!. AG for the respondents present.

Judgmeht of this Tribunal has not been
implemented so far. The respondents are directed to
implement the judgment of this Tribunal and submit
implementation report on the next date. To come up for

implementation report on 21.06.2022 before S.B.

Chairman



é,

17.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is
under transfer, therefore, the case is adjourned. To come up for
the same before S.B on 30.03.2021.

Reader |

| 30.03.2021 Counsel for petitioner and Mr. Kabirullah Khattak,
Additional Advocate General for the respondents present.
Implementation report submitted and case for creation of
post has already been submitted to the Finance Department. To
come up for fully implementatibn report on 07.07.2021 before

>B u

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)



17.11.2020

05.01.2021

: Counsél for the petitioner and Addl. AG alongwith
Séleemur Rahman, DMS for the respondents present.
The D.M.S DHQ Hospital Timergara has provided copy

“of memo. dated 23.10.2020, whereby, the creation of new

posts of 16 Ward Attendants BPS-04 is sought. He states
that the matter-has been further forwarded to Finance
Department and the outcome would take some more time.

It is appropriate in the circumstances to allow more

‘time to the respondents. Adjourned to 05.01.2021 before

S.B.

!

hairman

Counsel for the petitioner and Mr. Noor Zaman, DDA
alongwith Saleem Javed, Litigation Officer for the
respondents present. _

The representative of respondents states that the
case has been completed and sent to the Secretary,
Health Department, Government of Khyber Pakhtunkhwa
Peshawar .for onward proceedings at the Finance
Department.

On the previous date request for adjournment was
made on similar ground, therefore, learned counsel for
the petitioner strongly objects to the request.

. It is in the interest of justice to have the judgment
under implémentation executed in letter & spirit. Another
opportunity for the purpose is, therefore, granted to the
respondents. Adjourned to 17.02.2021 before S.B. On the
adjourned date the needful shall be positively done by the

respondents, failing which action in accordance with.law

\

Chairman

will be initiated against the delinquent official(s).

L
[P



25.09.2020

Mr. Noor Muhammad Khattak, Advocate, learned
counsel for the appellant is present. Mr. Kabirullah Khattak,
Addl: Advocate Generaf alongwith Dr. Saleem Ur Rehman,
DMS for respondent No.4, Dr. Iqtidar, Medical Officer for
respondent No.3 and Mr. Ahmad Jan, Junibr Clerk for
respondents present as per directions recorded in order sheet
dated 20.08.2020.

Representative of respondent No.4 produced letter
bearing No. 7219 dated 23.09.2020 indicating therein that
their cases are being followed vigorously for creation of the
posts through SNEs. On the other hand learned AAG
requested for reasonable adjournment so as to have time to
implement the judgement of Services Tribunal. Learned
counsel for the petitioner did not object. Moreover, DMS
Timergara having been posted for the last five years and
mainly related to the instant execution petition, would make it
sure to get the required Class-IV posts
sanctioned from the concerned department/quarter. For that
reason he is nominated by name to make the implementation
of the instant execution petition and come up with conclusive
and final implementation report on next date.

The <case is adjourned to 17.11,2020 for

Implementation report before S.B.

(Mian Muhamnfad)
Member (E)

@‘y"
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120.08.2020

~ Counsel for the appellant present. Addl: AG alongwith
Mr. Saleem, Javaid, Assistant Litigation for respondents
present.

Implementation report not submitted. Record reveals
that the instant execution petition is pending adjudication
since 2019 but till date no implementation report has been
submitted by the respondents. Respondents have time and
again sought so many adjournments which clearly manifest
that they are not interested to implement the judgment of this
Tribunal. Respondents No. 2,3 and 4 are directed to attend
this Tribunal personally with implementation report
positively on the next date failing which the law will take Aits
OWN Course.

Adjourned to 25.09.2020 before S.B. .

(Mian Muhammad)
Member(E)




16.04.2020

20.07.2020

yi '
Y

Due to COVID19, the case is adjourned to 20.07.2020 for

the same as before.

Reader

Mr. Shahzullah, Advocate learned cbunselv for t'he: appellant
is present. Mr. Kabirullah Khattak, Additional AG for the
respondents is also present. |

Learned counsel for the petitioner invited attention of
fhe Bench to the proceedings recorded in this execution petition
in the previous order sheet and submitted that respondents are:
not taking any serious interest in the implementation and giving
effect to the judgment of this hon’ble Tribunal. In this regard he
further submitted that the execution petition/broceeding pertains
only to Director General Health Services Department, Khybef
Pakhtunkhwa, and Medical Superintendent DHQ Hospital,
Timergara, to whom notice be issued to appear in person for
explaining the real position of the instant execution petition.

Learned Additional AG opposéd the contention raised by the

- learned counsel for the petitioner and submitted letter No.

SOH(Lit-11)13-4153/2020 dated 14.07.2020 whereby the
department concerned has directed all the officials including
Director General Health Services, Khyber Pakhtunkhwa, for
giving effect to the judgment of this Tribunal and in the last
remarked that being a court matter it may be treated as most
urgent. Let the respondent-department be provided fair
opportunity of giving effect to the'judgment of this Service
Tribunal, therefore, instead of appearing of the officers at this
stage respondents are directed to implement the judgment of
this Tribunal in its letter and spirit simultaneously fully complying

the directions contained in the previous order sheet. T6~come up

for. meaningful execution on 20.08.2020 &fore S.B.

(MUHAMMADJAMAL KHAN)
MEMBER



04.02.2020 , Petitioner in person present. Addl: AG alongwith
Mr. Saleem ur Rehman, DMS, Timergara and Dr.
Sikandar Hayat, Coordinator, DHO, Dir Lower for
respondents present. Representative of the respondents
submitted reply with is placed on file. Adjourned. To
come up for further proceedings on 18.03.2020 before

S.B.

"

Member

18.03.2020 Counsel for the petitioner present. Mr. Kabirullah Khattak
learned Addl. AG alongwith M/S Ahmed Jan Junior Clerk for
respondent No.3 and Saleem DMS for respondent No.4
present. Counsel for the petitioner submitted detail of vacant
post at DHO Dir (Lower) office and M.S DHQ Timergara which
is placed on file. Respondents are directed to produce the
record of appointment made against the vacant post/posts
available to adjust the appellant after the judgment. Moreover
may also produce before the Tribunal the correspondence
made between the district level offices and the higher authority
regarding creation of new posts and the outcome of such
correspondence. Adjourned. To come up for further
proceedings on 16.04.2020 before S.B.

(Hussain Shah)
Member
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16.10.2019 Counsel for the petitioner and Addl. AG alongwith

Saleemur Rahman, DMS for the respondents present.

The representative of respondents

| requests for
‘further time to submit the implementation report. The

Trespondents shall do so on next date of hearing.fmﬁwb(

Adjourned to 18.11.2019 before S.B.

Chairmdn
18.11.2019 Counsel for the petitioner and Addl. AG for the
respondents present.
\ " Mr. Saleemur Rahman, DMS present before the Tribunal
in connection with other cases states that the implementation in
the instant matter is within the competence of respondent No. 3.
The District Health Officer, Dir Lower/respondent No. 3 shall be
issued notice for submission of implementation report on
18.12.2019.
Adjourned. ‘
Chaitmlan
18.12.2019 Counsel for the petitioner and Addl. AG alongwith Dr.

Jamal, District Coordinator for the respondents present.

On behalf of DHO Dir Lower an implementation report

has been submitted wherein it is noted that at present

ant position of Class-IV (BPS-04) is not available with
t, the judgment will be

vac

the office of respondent No. 3. Tha

the
implemented  as soon as posts are created by

department. Placed on record.

To come up for further proceedings on 04.02.2020

before S.B.




L Form- A
®o FORM OF ORDER SHEET
R - Courtof
**" Execution Petition No. 313/2019
S.No. | Date of ofder Order or other proceedings with signature of judge
~ proceedings
_ 1 ‘ 2 3 '
1 27.08.2019 The execution petition of Mr. Gul Saeed Khan submitted
today by Mr. Noor Muhammad Khattak Advocate may be entered in
the relevant register and put up to the Cour\for proper order please.
REGIS,TRAs R
2- .o This execution petition be put up before S. Bench on
[t 1y |
CHAIRMAN
20.09. iti :
09.2019 Petitioner alongwith counsel present.
Noti ' -

ces be issued to the respondents for submission
of imple ' '
plementation report on 16.10.2019 before S.B.

]

Chairman




g’ﬁ_& BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
s PESHAWAR

Implementation petition No. 3, 2 /2019 SCANNED
_ KrPsST

In appeal No. 649/2017 Peshawar
'GUL SAEED KHAN | VS HEALTH DEPTT:
: INDEX
S.NO. DOCUMENTS | ANNEXURE PAGE
1. |[Memoof petition | ccierssssernennns 1- 2.
2. |Affidavit = 000 | serscssssseseseses 3.
4. |Judgment A 4-71.
5. | Application & record B &- 9.
6. |Wakalatnama = | e 19.
PETITIONER
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE



2

Mr. Gul Saeed Khan, Muslim Sweeper (BPS-1),
DHQ Hospital Taimergara, District Dir Lower.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

it _______—————————————___'____________

PESHAWAR
Implementation petition No. 2[5 2019

In appeal No. 649/2017

VERSUS

The Secretary Health Department, Khyber Pakhtunkhwa,
Peshawar.

The Director General Health Services Department, Khyber
Pakhtunkhwa, Peshawar.

The District Health Officer, District Dir Lower.

The Medical Superintendant DHQ Hospital Taimergara,
District Dir Lower. ‘

IMPLEMENTATION PETITION FOR DIRECTING THE
RESPONDENT DEPARTMENT TO IMPLEMENT THE
JUDGMENT _ DATED 13.12.2018 IN APPEAL

NO.639/2017 IN LETTER AND SPIRIT

R/SHEWETH:

1- That the above mentioned appeal has been decided by this

2-

3-

august Service Tribunal vide judgment dated 13-12-2018 in
favor of the Petitioner. Copy of the judgment is attached as
ANNEXUNCasrrnrassssnsrassssassssansassasasnassasasiassseassansnsnarnsnasasse A.

That the Petitioner filed the above mentioned appeal against
the impugned Notification dated 16.02.2017 whereby the
petitioner has been  ignored/excluded from
promotion/adjustment against any other class-iv post.

That after final arguments this august Service Tribunal decided
the appeal in favor of the Petitioner with the directions that:-

“impugned order dated 16.02.201 7 has the effect
of depriving the appellant from his adjustment
aqgainst other class-iv_post just for the reason
~ that he was appointed as muslim sweeper after
12.7.2006. This Tribunal is therefore, of the
opinion that discriminatory treatment _was met
out to the appellant. Resultantly this Tribunal
holds that the cut off date ie. 12.07.2006 as

110ids tlal i€ (Ut Uil Cdis f:%e Sl o2 —=

mentioned in the impugned order dated



16.02.2017 shall be treated as expunged. The

present service appeal alongwith connected
service_appeals as mentioned in Para-2 of this
judgment are accepted in the above terms”,

4- That Petitioner after obtaining attested copy of the judgment
13.12.2018 submitted before the respondents alongwith
application which was properly forwarded vide letter dated
29.03.2019 but the respondents are not willing to implement
the judgment passed by this august Service Tribunal. Copy of
the application alongwith other record are attached as
ANNEXUNCarvassarsasestaranssasnasansasenssisansasssanssassansanannsassansss B.

It is therefore, most humbly prayed that on acceptance of
this implementation petition the respondents may be directed to
implement the above mentioned judgment passed by this august
Service Tribunal in letter and spirit.

Dated: 25.06.2019.
PETITIONER
GUL SA KHAN

"THROUGH: éz
NOOR MOHA MA%{J

MIR ZA SAFI
ADVOCATES



f’ﬁ,\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

BEFORE THE KHYBER PAKHIUNRITWA SLRN L~ B

PESHAWAR

Implementation petition No. /2019

In appeal No. 649/2017

GUL SAEED KHAN VS HEALTH DEPTT:

AFFIDAVIT

I Noor Mohammad Khattak Advocate on the instruction and on

behalf of my client do hereby solemnly affirm that the contents of

this implementation petition are true and correct to the best of

‘my knowledge and belief and nothing has been concealed from this
Honorable Court.

NOOR MOHAMMAD KHATTAK
ADVQCATE
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A Sr. | Date of Order or other proceedingsiwith signature of Judge or Magistyate
NO order/
plocuadmn
S e
R "2 3
| B EFORE THE KIYBER PAKHTUNKIHWA SERVICE TRIBUNAL
| Service Appeal No. 639/2017 '
Date of Institution ... 16.06. 7017
Date of Decision ... 13.12.201¢
M Luft:E-Hakeem, Muslim Sweeper (BPS- Ol) DHQ Hospml timer
Garra, Dlstuct Dir Lower. ol
CAppeliant 5
Versus
1. The bunet’ny Gove1 nment ot L\hybcx Pakhtunkhwa through
Secretary. lc’mlth Dcp’utmem I\hybu Pal \htunl\hwa Peshawar.
N 2. Dncc,tm Geneml IILH]U’) Dcpm tment Khybu Pdl\hLLlﬂl\h\\/J
RN . .
: (%.b L,shaw’u
: / ' . . : .
< 3. The District I—Tealth%Ofﬁce‘r, District Dir Lower.

4. The Medical Superintendent DHQ Hospital Timergara,

District Dir Lower::

Respondents.

Mr. Mnh ammad Hamid MuOh¢ll--——¥-———-~——»—-j—— Mem ber'(J)
...‘Ml Ahnmcl HASsAN-mmmntommemeeeee e mmmmm o= Mlember (1)
IUDGMFNT

'
{

Muhammad)-l-eamed counsel_ for appellant and M. .Kabn' U’lldh

MU[LAMMAD TIAMID MUGHAL, MH\/TBL[\ - l\/h Noor

Khattak learned Additional Advocate General for the respondents

| present.

| dispose of appeals (l) bcmmg No.640/2017 tiled by )’lb /\/{ vy

2. This banlL |udffmem in the "\bow, caotnoned appual shall Alm .




(2). bearing No 641/7017 ﬂled by Sahib Ullah (3). bemmo No

647/7017 ﬁled by Akht'u R’\sool (4) bearing No.64-3/2()‘17 filed by

Dilawar Khan(5): beaung No. 644/7017 filed by I- lamld ur Rehman

(6). beari ing No 645/2017 filed by I\_h)/’l Muhammad (7. bunmﬁ

No. 646/70 17 filed by Siraj ud Dln (8) bearing No. 047/70 7 lllbd by
Balkdt Shah Zeb (93 bemmﬁ No 648/2017 filed by Bakhtiar Khan
(10). bealmo No.649/2017 fil led by Gul Saetd Khan (l l) bearing
No.650/201,7‘ filed by Kifayat Ullah (12). bearing No.‘6'3\/2'017 fited |
o by QWCllq Mummmﬂd (13). bearing No 63”/'7017 filed by \nd
- Rehman (14). be’umo No. 65.)/70 17 mm by Shams ul Islam (15).
.'bu,mmu No. 6\4/7017 filed by Aftab ud Din (10). bpcnm'g No.

655/2017 filed by Muhammad Haq (17). bearing No.656/2017 filed:

\ by Abdm Rehman (1 8) bearing No 72472017 filed by Ismail Shah
@ S (19) bearing No. 775/7017 filed by Rehmat Ali Shah (’70) bearing

No. 776/7017 hled by (JOhZU P\chmm (21). bearing No. 7”7/7()\7 .
' ﬁled by 1\/1121] ud Dm ( ). bearuw No. 728/2017 tllcd‘by abib

ah (73) be’umo No 779/’70 7 fll(,d by Umar TTal\lm (74) bcaunw

| No. 730/’7017 tlled by Slnhid Hussain (25). bearing No7> /"017

filed by Shah Klﬂllc bemg 1denL1ml in nature, hava arisen ',{'_rom the

same law, hcts and cucumsmnces

i

-

3. The ﬂppelhnt who was appomted as Sweepex (MLlSllnﬂ at
DHQ l*[os}aital Timergr.a District Div Lower in the year 2()09 has
| filed thev‘présem service appeal u/s 4 of IKhyber Pakhtunkhwa Service .

Tribuna]'/-\Act.1974, against the ‘order dated 16.02.2017 of the

respondent No.l whereby the respondent department accepted - the
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right of Muslim S’iwecpérs appointed before 12.07.2006 'fbr t\lwe'\rj

ad;ustment against the post of Ward Olduly Chowkidar, Mall Dm

Aya and othe1 Chss IV posts on seniority basis 'md Lhun,by clex ived

the Musl.im Sweepers appointed after 12.07.2006'&0 btj. adjustccl as

such. Learned counsel for the appellant mainly argued that the

impugned order is a sheer example of discriminatory treatment Lo

Muslim Sweepers appointed as such after | 2.07.2006.

4. On 'the other hand learned Additional ‘Advocate General
defended  the. impugned order. on the ground ‘that thé . appeliant
himself was appointed as. Muslim Sweeper in violation of policy
decision dated 12.07.2006.

5. Arguments heard. File perused.

\ 6. The respondent department vide its policy decision dated
12.07.2006 ciccmied that all the Health Institutions should promoto

-the Musllm Sweepels aomnst the existing vacancies: ol Ward

Orderl y, ChOW\ld’ll Mali, Dai, Aya and othel Chss IV pests, on

seniority basis 'md not to appomt Muslim Sweeper dbamst Lhu post\

of Sweeper in future. ' | a . \l

7. It was due to the violation of policy decision dated 12.07.2006 |

that many . Muslim Swegpefs'had to knock the. door of ‘lon'ble

Peshawar High Court. The violation of policy decision led the
cespondent department to the issuance of fresh order dated

l/.("' 16.02.2017 made part‘ialzly’i'mpugned in the 13'1'eselwt_se;‘Vic.e appeal.

8. Upon the examination of the impugned order dated

1 16.02:2017, this Tribunal came to the conclusion that the same s

]
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shall be Uutcd as C\punﬁed Ihe present serviee appeal wlongwilh

mecuud service appeals as mentioncd N para-2 of (his judgn'lcm

are accepted in the above terms. The responden dc;;mr{mcm i

Cdireeted (o ke strjct disciplina’r)/ ’mtlon against those mspmmbk for

. |

I'.

inducting Mushm S\veeper n wolalxon of the pohcy_dccision- daled
1.07.2006.1 qucs are eﬂ to bea1 hci'r own cosis. 1Yle be consigned

Lo the recolrd room.

( ’\"1‘“ ad “«1554“_) _ _ (Nth’amm 1d [ amid l\/luuh aly
' Mcmbc A - Member

A\ \J )UNC At SRl e / }

“‘r"?‘fp. R ,]'"nl\o in \’IC;I;TIC_)H of .polch cecxsl—o-;{ dated 12 ()/ ((61:71\ mu(,(\t\\\
( tluoldmo 1o the pohcy clucxsiorj dated 12.07.2(")(_)(:5 gradually u) ',[:hc ';
f\/luth S\fv'c:cpers.‘would Jiavé.,to b'e z-l.c_l_ju.stccl. against other C.L‘la.s's-l'\«’_
, 'p()sl.S. . - |
9. Jmpuoned order dated 16 02. 7OJ7 has the c! ct of clq,m‘iying‘;;‘,:"':
' the dppLHant hom hxs adjush,nen_t’againskt other (:‘IE;SS-]'\} POSL just Tor |
the reason 'l‘hat he ‘was appmmcc sy i"v"ia.z:;ii::r)" ‘)\\LL])LI‘ a l"l._c‘r
12.07.2006. lhls nbunal is thucfm of the considered opinion tha
dlsu Iminatory ueacment was met ou‘l" Lo the ;-)_p;_jcll:;r._ﬁ L. ‘
, , .
I / L0. J\usulmmly LhJs "Jubuna! hold\ that the cur opr date e, ‘

’ 12.07.2006 as mentloned n lhe impugned- ordop dated 'l,()’.(“)Z.?.ﬁOJ 7

]
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DIREC' ,%TGRATE GENERAL HEALTH SERVICES
KHYBER P [KHTUN KHWA PESHAWAR

ﬂi -Mall Address: gwfpdgh@nhgo,gg_rg office Ph#091-9210269 7% Exchange# 091-9210187, 9210196 Fax #  091-9210230 1

OFFICE ORDER

Dr. Shoukat DHO Dir Lower is hereby nominated as Enquury Officer to
conduct the enquiry and submlt the detailed report as mentioned in the joint
application of Muslim Sweepers attached to DHQ Hospital Timergara.

“The enquiry report must be submitted within 07-days positively.

- 5d/5x00000000
DIRECTOR GENERAL HEALTH
- SERVICES, Khyber Pakhtunkhwa,
PESHAWAR ‘

No._BAX 1~ ND  personriel Dated _29 /03/2019.

Copy forwarded to the:-
~1. Dr. Shoukat DHO Dir Lower.
ﬂ. P.A to DGHS KP Peshawar.

For information and necessary action. _

DIRECT ORATE GENERAL HEALTH SERVICE
KHYBER PAKHTUNKHWA PESHAWAR

o DIRECTOR (HRM) JL
- () for S:No.01 . | : ” /)/77
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VAKALATNAMA

Té:‘:/ |
Bepre e 47 Swite Tpppnl folbaar

OF 2019
| (APPELLANT)
o) Jocees Whar (PLAINTIFF)
’ (PETITIONER)
VERSUS
(RESPONDENT)

Sea il ST (DEFENDANT)
1/9/e éz/ /M W

Do heretfy appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. /. /2019 /
/8

ACéEPTED
NOOR MOHAMMAD KHATTAK
%“ USAFZAI

4

MIR ZAMAN-SAFI
ADVOCATES

SHAHZULLA

OFFICE:

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City.

Mobile No.0345-9383141

e e ———— i e C T mEe WS M o e
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e 5;5_@9@@%5‘58/4&51-20 OOX()‘Fermsédé.'07;2v0“?2§;;lv>li‘.v;:k jT:F.=PH(':.‘dohsi..Ferm‘ Aee'séﬁenbanal.
B : “B” - |
4KHYBER PAKHT UNKHWA SERVICE TRIBUNAL PESHAWAR

JUDlCIAL COMPLEX (OLD) KHYBER ROAD,

| PESHAWAR o { ire
R /‘MP t/M‘Z’WI'm 70‘7’ ﬁ(ﬂ'é,m gl .
L " "'Kﬁ'p‘é"lN(o,..*.v..: ..... j .................................. of 20/‘? -
- L e I/ ....... ﬂ #?/{LM‘ W ..... Appel’lant/Petztzoner . ‘
_' . ; Versus Ny L - '
o ...................... %/fa/él"p)l”ﬁwa*gl{espondent . o "
' Respondent No? ......

- e H’ . H e’alH?s 6’“1 Lﬂf
*’aﬁ it bower

""*WHEREAS an appeal/petltlon under the prowsmn of the North-West. Frontler L

. Province Service Trihunal Act, 1974, has been presented/regxstered for consideration; in S '

~ the above cas by thefpetitioner in this Court and notice has been ordered toissue. Youare -

| - hereby /.?or _eﬁ.t o %Wald appeal/petltlon is fixed for hearing before the Trlbunal -
3 L F QML wseiessrerfleses S A freesssesdiessnrncat 8,00 A.M. If you wish to urge anything against the

"~ . appellant/ etltlo' er you are at liberty to do sc on the date fixed, or any other day to whlch" :
- "_ ~ the case may be postponed either in person or’ by authorlsed representatwe or by any
Advocate, duly supported by your power of Attorney. You are, therefore, reqmred tofilein

_this Court at least seven days before the date of hearmg 4 copies of written statement R

' alongwith any other documents upon which you rely. Please also take notice that in = - 1}

“default of your appearance on the date fixed and in the manney aforementmned the -

'appeal/petltlon will be heard and demded in your absence - ' |

.

N Notlce of any alteratlon in the date fixed: fer hearmg of thls appeal/petltmn wﬂl be . -
givento you by regnstered post. You should inform the Reglstrar of any change in-your =~ .~
“address. If you fail to furnish such. address your address confamed in this notice whichthe .4
» address giveninthe appeal/petltlon will be deemed tobe your correct address, and further o
“noticeposted to this address by reglstered post will be deemed sufflcxent forthe purpose of

-
I

- th1s appea17pet1tlon R Q wA pman%a w'n W"
Lo Copy of appeal is attached Copy or"'“éal has ah'eady been sent to you wde thls B ﬁ
ofﬁceNotlceNo. ...,'.,.-;-.......'.:'.;;'..:..-,.’.»......a'.'....'..}....dated....,....: ...... ...... B o
. leen under my hand and the seal of t?ls Court, resmaesgsiniesins

.Dayof .....
5—0‘/ 'va.,O,DMr : m\ ACG’!W
pm .

ie ' . ! . . B \ .
- Note: 1. ~The hours of attendance inthe court are the same that of the ngh Court except Sunday and Gazetted Holndays
o2 Always quote Case No. Whiie makmg any correspondeﬂre ,

Reglstrar, - RN
Q\- Khyber Pakhtunkhwa Semce Trlbunal "
Peshawar. o

 eoeem——ts




2 2 iBlLF ORE _KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

| 2 JFA NO. 311-329 /2019 in 639-656 /2017
3er Lutf e Hakim & Others

MR. GUL SAEED KHAN & 2 OTHERS SWEEPER BPS-03 CATEGORY D HOSIPTAL
ZIARAT TALASH DIR LOWER

VERSUS.

Secretary Health Department Khyber Pakhtunkhwa Peshawar.
Director General Health services Khyber Pakhtunkhwa Peshawar.
District Health Officer Dir Lower.

Medical Superintendent DHQ Hospital Timergara Dir Lower.

bl o

IMPLEMENTATION REPORT

In the pursuance of the judgment honorable Service Tribunal Peshawar, it is submitted that
03 appellants are working under the control of office of the undersigned and the undersigned has no authority
to create the post of Class-IV (BPS-04), for the adjustment of Muslim sweepers.

As this office is unable to entertain the instant appeél due to non-avaitability of vacant
position of Class-1V; It is therefore requested that the decision of the honorable’court will be implemented,
as soon as posts are created by the Department, for which request has ajready been sent to the quarter -
concerned. '

i

ict Health Officer -
Dir Lower.

District Health Ugficer
B\l.m Dir LowW
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. ..o . " OFFICE OF THE R -
; DISTRICT HEALTH OFFICER -

| DIR LOWER o
No. 2- S ﬂ/ /Dated; 3 sy /2019

- Phone No. 0945 9250098 '

To, _ ‘
: The Director General Health S'ervices
Khyber Pakhtunkhwa Peshawar

‘Subject:  SERVICE APPEAL NO. 639 TO 656/2017 — LUTF E_HAKIM AND 17
OTHERS | VERSUS GOVT. OF KHYBER RAKHTUNKHWA AND
OTHERS. - . | o

- Memo:-

With reference to your office letter No. 909-14/AD (Lit) dated 27-02-2019,
received .in this office on 21-03-2019 on the subject cited above, and in continuation to
_ this office letter No. 1992, dated 28-03- 2019 submltted to your good vude Dalry No.
12750/Lit dated 03-04-2019. ‘

. Respectfully, itis submltted for your klnd mformatlon that the petltloner Mr Lutfe
- Hakim .Muslim Sweeper BS-01 etc/DHQ Hospital Timergara Dir Lower
- "approached the Knyber Pakhtunkhwa Service Tribunal Peshawar via appeal No.
-639-656 of 2017 with the plea that vide Notification dated 25-07-2006 the Health
Department including autonomous institutions have unanimously degided that all

the Health Institutions should promote the Muslim Sweepers agalnst the exrstlng .

vacancies of Ward Orderly, Chowkidar, Mali, Dai, Aya.

- The appellant also challenge the Department office order No. SO (thloatlon w1

1/2017 (Gen: Misc) dated -16-02-2016, which is stating that those Sweeper who
were appointed as Muslim Sweeper ‘before 12-07-2006 ‘are éntitled for
adjustment - against the aforemelntloned posts . without disturbing . the quota.
- reserved under the rules for appointment of Class-IV Govt: Servants.and children
of retlrlng/lncapacnlated/deceased civil servant etc. They took the plea that this
impugned’ Notll”lratlon is voilative of the artucle 38 (e) of the constrtutlon cf
Pakistan 1973.
+ The Services Tribunal vrde its judgment. announced on 13- 12 2018 expressed
that “this tribunal holds that the cutoff date i.e. 12-07-2006 as mentioned in tre
v impugned order dated 16-02-2017 shall be treated as expunged. _
e The appellant are 17 in number of whom 3 belongs to the DHO prerogative and
~ others are under the control of MS DHQ Hospital Timergara. Since there are no
vacant posts of Class-IV available for adjustment of these Sweepers so these will ,
bear a magnificent financial implication to the Govt: of Khyber Pakhtunkhwa.

' It is therefore, requested that the said appeal may
of Pakistan to fix the issue.

in case of otherwise, this office may kindly be a vrsed to process the SNE for the/

said posts to ad;ust them acoordrngly please

Enolz All the relevant record attaohed. , o

ea h Offlcer
Lower

/@ SSm &7 .
- Copy for information to:- . ' R S
1. Secretary to Govt: of Khyber. Pakhtunkhwa ealth Department 'eshawar
2 Additional Advocate General Khyber Pakhtu khwa Service Tribunal Peshawar }

- 3. Additional Registrar Khyber Pakhtunkhwa S \rvrce Tribunal Pegt awar

Nir | Awrar
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e : OFFICE OF THE
DISTRICT HEALTH OFFICER
DIR LOWER. m«w)

To,
The Director General H
Khyber Pakhtunkhwa Pes AM
Subject: SERVICE APPEAL_NO. 639 TO 656/2017 — LUTF E HAKIM AND 179
OTHERS VERSUS _GOVT. OF KHYBER PAKHTUNKHWA AND
OTHERS. : .
Memo:-

With reference to your office letter No. 909-14/AD (Lit) dated 27-02-2019,
received in this office on 21-03-2019 on the subject cited above..

Respectfully, it is submitted for your kind information that before the
subject citied appeal, the Petitioners filed Writ Petition No. 510/14 before the Peshawar
High Court Bench Darul Qaza Swat, where-in the Petitioners taken the plea that they
were belonging to Muslims and have been appointed as Sweeper in Health Depariment,
and are entitled to be promoted to the next cadre post i e. Ward Orderly, Chowkidar,
Mali, Aya and other equaillant posts in light of the instant Writ Petition. This Writ Petition
was referred to your office for appropriate necessary action. The office of Health
Department vide his letter No. SOH-(Lit) 12 (1) 1289/2017 dated 7t March, 2017,

decided as under:

«t was decided that all the Health Institutions should promote the Muslim

Sweepers against existing vacancies of Ward Orderly, Chowkidar, Mali, Dai, Aya
and other Class-IV posts, on seniority basis and not to appoint Muslim Sweeper
against the post of Sweepers in future” (Attached as Annex-l)

However vide Para-6, it was decided that these Muslim Sweepers who
had been appointed before 12-07-2006 are entitled for adjustment against the
aforementioned posts and as such who were appointe er 12-07-2006 are not
entitled. Aggrieved from the said Notification, the appgilan No. 639-656/17
before the Honourabie Service Tribunal Peshawar in the concloding Para. The
Honourable Court has declared the said Notification [Null and void.

It is further clarified that either an app al should be filed a
judgment or should be complied in letter in spirit.

The same is forwarded to your advice plgase.

NotG 43 = 45 ILelgalrm
" Copy for informatiog/to:-

4. Secretary to Govt: of Khyber Pakhtunkhwa ealth Department Peshawar.

2 Additional Advocate General Khyber Pakhtu khwa Service Tribpinal

3. Additional Registrar Khyber Pakhtunkhwa Seyvice Tribunal Pespawa

No. (994  ipated.28 ! 03 12019. .
Phone 45-9250008. | ‘2730[ by
M\
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COVEIRTE

COF RBYEER PARHTUNKIWA
AT DESATUEMENT.

o SnELLIEY 10T (Ln‘n iz

Lsed Peshawsr the 10" Vebr i .,)'.’U\'f ANNEXURE rD - 'O\

7

R WHICREAS altenlion & mvitcd o the minules ol e eetig datesdd 12 07,2000

el tnhee e G harmanship o) Sewrcliuy e O Chyier Prakbinnkivee oo ulated
Covt ol l\hyhm Pokhtunkiva Feith Departmers lellar No. SOLL-NM-179/06
l\!) tI »h'fl 26.07.2006. Extaaet of cltu'.lun ki i e meeting s

bl Wit ol N Hoaith ehcions shaot! proanois Ahe Bhuashm
HORI caanling) vaciy . ol-Wara Orderly G Shenehivias, bAah, D, Aya
Class-IH posts, on el niority  basis ard ot o appoint Rlug v
s oawsnmsd e post Of i et in fulure.

T ARHE WHEREAS the abuve decision was ko ollirmed by he Hon'ble Peshawar
Hiaks Cousl Poshaeie il judgrent Jated +7.09.2013 in Wil Pelition Ho.290-
Pty Nilledd "Roor ol Cramar S0 Shams-ul Qumar Mushim Sweuper THQ
lospatad Shobgadar, st (,!nx...ulc.ta & 0 others versus Gevt of Khyher

Pl Fhealih Depainent & HhErs,

' e TR

SEGRE w puaisiane: of e abeve deision Tkadoagmen ol the
Vot ot it cutlicienily siear i hese who werne appuinted i busia
Casceputs helone 1707 2006 e enlitled for adjushmenl ;\qmusl the
Alapsmentionizd posts withoul distubing the qnol'\- resurved under he Rules for

.|p|'minlmc'nl o Class -V Gavl. Servats and chiliren ot

:m-m/lu. A it decenseil givit :..:rvrml'~ ele. Howover, those who were

..l',,l|)'_.'h|.nu Rt vlu..m\\ Sweeper aftler 12.07.2006 in vmlr.llun ol the above

devandpeigqnent e Nl r.u-.us:'lec:l urader e policy.

.;L—.Cl-'(l:'- AI{" TO (. D\' f DI I\lIYB L’l PI\K!ITUI\II"IIVW\
FIEALTH Dr I‘/\l‘l’MLN'\

aaredead 19 thei- -

aidor Guneend Fhaalth Sonices. Rivyoer P.-lfh\unkhvm Peshawar

S ewstor gl Sasvices, FATA.

i i in Khyber Paliiuunkina,

1. Yot Snpariniendent of Hospials m Kivser i RYSHARR TN

o ol Dncctoestlospital Ditgclors ol MTIE i fnybcy 1= ardibur o,

S Minister Health, Khyber Fakhlunkines.
Aary Vlenith, Khyber Pakbiurkhws,
ot President l*-umnu,(lu.al Clasn-IV Cmploye

s Azsosintion, LRI Pechawar.

JA |khh.u Nl,
agpion Qifiver (Lt
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7 BEF ORE _ KHYBER PAICHTUNKHWA SERVICE 'I‘RIBUNAL PESHAWAR
(; A NO. 311—329 /2019 in 639-656 /2017
. Mr. Lutfe Hakrm & Others

MR GUL SAEED KHAN & 2 OTHERS SWE}:PER BPS-03 CATEGORY D HOSIPTAL
7 TARAT TALASH DIR LOWER _ \

VERSUS.

Secretary Health Department Khyber Paktitunkhwa Peshawar.
Director General Health services Khyber Pakhtunkhwa Peshawar.
District Health Officer Dir Lower.

Medical Superintendent DHQ Hospital Timergara Dir Lower.

Ao

IMPLEMENTATION REPORT

In the pursuance of the judgment honorable Service Tribunal Peshawar it is submitted that
03 appellants are working under the control of office of the undersigned and the undersigned has no authority
to create the post of Class-IV (BPS-04), for the adjustment of Muslim sweepers.

" As this office is unable to entertain the instant appeal due to n ilability of vacant
posmon of Class-IV It is therefore requested that the decision of the hono;?e court will be i imp

ented,
as soon as posts are created by the Department, for which request has alfeady been sent to the quarter .

concerned. l

ict Health. Officer
Dir Lower.

District Healtn O j«g,-
- Eist: Dir Lower
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DI.‘STRICT HEALTH OFFICER
DIR LOWER

No' 2 S5 8“/ /Dated /3 lst a2 /2019
Phone No. 0945 9250098

The Director General Health Serwoes
Khyber Pakhtunkhwa Peshawar
. ‘Subject SERVICE APPEAL NO. 639 TO 656/2017 — LUTF_E HAKIM AND 17
. OTHERS., VERSUS GOVT OF KHYBER PAKHTUNKHWA AND
OTHERS - .

Memo:-

\fvith reference to your OHIC° letter No. 909- 14/AD (Lit) dated 27 02 2019,

o received in this’ office on 21-03-2018 on the subject cited above, and in continuation to

“this -office letter No. 1992, dated 28- 03 2019 submitted to your good vide Dairy No.

127 0/Lit dated 03-04-2018.

R Respectfully it is submitted for your kind information that the petitioner Mr.Lutf e

- Hakim :Muslim . Sweeper . BS-01 etc/DHQ Hospital . Timergara Dir Lower
approached the Khyber Pakhtunkhwa Service Tribunal Peshawar via appeal No.
. 639-656 of 2017 with the plea that vide Notification dated 25-07-2006 the Health
Department including autonomous institutions have unanimously decided that all
- the Health Institutions should promote the Muslim Sweepers against the existing
vacancies of Ward Orderly, Chowkidar, Mali, Dai, Aya. -

ve o The aopel’ant also challenge the Department office order No. SO (Litioation AR

1/2017 (Gen: Misc) dated 16-02-2016, which'is stating that those Sweeper who

were’ apooxnted as Muslim Sweeper before 12-07-2006 'are entitied for

of Pak Ibtaﬁ to fix the issue.

;saio posts to ar‘ t,s ihe'n accordingly, please.

Encl AH the'ielev-antvrecord attao_h:e_d.' B

a5y e o

.adjustment - against the aforementioned posts without disturbing. the quota |
reserved under the rules for appoi ntment of Class-IV Govt: Servants and children
7 of retiringlincapautated’deceased civil servant etc. They took the plea that this
- impugned Notiﬂr‘ation IS voﬂatwe of the article 38 (e) of the constitution (f
- Pakistan 1973.
s+ The Services Tribunal Vide its judgment announced on 13- 12 2018 expresseJ
. that “this tribunal holds that the cutoff date i.e. 12-07-2006 as mentioned in tre
impugned order-dated 16-02-2017 shall be treated as expunged.
"« The appellant. are 17 in number of whom 3 belongs to the DHO prerogative and
" others are under the control of MS DHQ Hospital Timergara. Since there are no
vacant posts of Class-IV available for adjustment of these Sweepers so these will
bear a magnifioent financial implication to the Govt: of Khyber Pakhtunkhwa.

itis thnrefOIe requesred that the said appeal may 0 Supreme Court

in case of otherwise, this ofnco may kindly be a Vised to process the SNE for the

éopy tor mformation to:-: |

Nirl nwar

OFFICEOFTHE =




- OFFICE OF THE |
DISTRICT HEALTH OFFICER
DIR LOWER.

NO-Jﬂﬁ\_.__/Dated.?.ﬁl | ¢312019. -
‘Phone 45-9250098. | VZ/80. by

- The Director General H

Khyber Pakhtunkhwa Pes

To,

Subject: " SERVIGE APPEAL NO. 639 TO 656/2017 — LUTF_E HAKIM AND 17 ./ [(q
~ OTHERS VERSUS GOVT. OF KHYBER PAKHTUNKHWA AND
OTHERS. ‘ : :

Memo:-

- With reference to your office letter No. 009-14/AD (Lit) dated 27-02-2019,
received in this office on 24-03-2019 on the subject cited above..

Respectfully, it is submitted for your kind information that pefore the
subject citied appeal, the Petitioners filed Wirit Petition No. 510/14 before the Peshawar
High Court Bench Darul Qaza Swat, where-in the Petitioners taken the plea that they
were belonging to Muslims and have been appointed as Sweeper in Health Department,
and are entitled to be promoted to the next cadre post i e. Ward Orderly, Chowkidar,
Mali, Aya and other equaillant posts in light of the instant Writ Petition. This Writ Petition
was referred to your office for appropriate necessary action. The office of Health

Department vide his letter No.‘SOH—(Lit) 12 (1) 128912017 dated 7" March, 2017,
decided as under : '

“It was decided that all ‘the Health Institutions should promote the Muslim
Sweepers against existing vacancies of Ward Orderly, Chowkidar, Mali, Dai, Aya
and other Class-IV posts, on seniority basis and not to appoint Muslim Sweeper

against the post of Sweepers in future” (Attached as Annex-l)

However vide Para-6, 1t was decided that these Muslim Sweepers who
had been appointed before 12-07-2006 are entitied for adjustment against the
aforementioned posts and as such who were appointe er 12-07-2006 are not
“entitled. Aggrieved from the said Notification, the app al No. 639-656/17
~ before: the Honourable Service Tribunal Pesha ing Para. The

Honourable Court has declared the said Notification

- ltis further clarified that either an appga i inst the/a/a':d
‘judgment or- should be complied in letter in spirit. /
. The same is forwarded to your advice plgase. \/‘
Dist \\*‘Iealth Officer,
: Dir Lower.
No. fci QfQ — 48 / (,G.E("T(,’Li(fl}'h ' ST

" Copy for nformatiod/to:- ,

1. Secretary to Govt: of Khyber pPakhtunkhwa ealth Department ‘Peshawar.
2. Additional Advocate General Khyber Pakhtu khwa Service Trib nal P?s awar.
3. Additional Registrar Khyber pakhtunkhwa Seqvice Tribunal Pes awa%

4 | _ }}‘QX\}%M. ‘.
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" BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

co JS.A NO. 311-329 /2019 in 639-656 /2017
k.
_ " Mr. Lutf e Hakim & Others

PN

MR. GUL SAEED KHAN & 2 OTHERS SWEEPER BPS-03 CATEGORY D HOSIPTAL

ZIARAT TALASH DIR LOWER

VERSUS.

Secretary Health Department Khyber Pakhtunkhwa Peshawar.

District Health Officer Dir Lower.
Medical Superintendent DHQ Hospital Timergara Dir Lower.

bl NS

IMPLEMENTATION REPORT

Director General Health services Khyber Pakhtunkhwa Peshawar.

In the pursuance of the judgment honorable Service Tribunal Peshawar, it is submitted that
03 appellants are working under the control of office of the undersigned and the undersigned has no authority
to create the post of Class-IV (BPS-04), for the adjustment of Muslim sweepers.

As this office is unable to entertain the instant appeél due

position of Class-IV, It is therefore requested that the decision of the honorable¢ court will be imp
eady been sent to the quarter

as soon as posts are created by the Department, for which request has
concerned.

i

to n itability of vacant
ented,

Dir Lower.

District Heaitn Officer
Etistt Dir Lower
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- OFFICE OF THE
DISTRICT HEALTH OFFICER'
: DIRLOWER. o
No. 2SS 8/ 5 @ .
No. ‘ /Dated [Jag /2019

Phone No. 0945 9250098

-~ Tor : :
= The Director General H,ealth Servioe's
Khyber Pakhtunkhwa Peshawar

‘Subject:  SERVICE _APPEAL NO. 639 1O 656/2017 — LUTF E HAKIM AND. 17
- OTHERS , VERSUS GOVT _OF KHYBER RAKHTUNKHWA AND’
OTHERS. 4 . _ , T

~Memo:-

N Wlth reference to your ofﬁce letter No 909 14/AD (th) dated 27 02 2019
- received in this office on 21-03-2019 on the subject cited above, and in continuation to
_-this office letter No. 1992, dated. 28-03- 2019 submrtted to your good vnde Dalry No ~
12750/th dated 03-04-2019. ‘
. Respectfully, itis submltted for your kmd unformatlon that the petltloner Mr Lutf e
- Hakim Muslim Sweeper . BS-01 - etc/DHQ Hospital - Timergara . :Dir- Lower
E 'approached the Khyber Pakhtunkhwa Service Tribunal Peshawar via appeal No.
639-656 of 2017 with the plea that vide Notification dated 25-07: 2006 the Health -
- Department including autonomous institutions have unanimously deq|ded that all
the Health Institutions. should promote the Muslim Sweepers against' the ex:stlng :
. vacancies of Ward Orderly, Chowkidar, Mali, Dai, Aya. = o
"« The appellant also challenge the Department office order No. SO (Lmqatlon H1- -
112017 (Gen: Misc) dated -16-02-2016, which is statung that those Sweeper who
were appointed as Muslim Sweeper ‘before 12- 07-2006 ‘are éntitled for.
 adjustment ' against the aforeme]ntloned posts without disturbing. the quota . -
reserved. under the rules for appointment of Class-IV Govt: Servants.and childrer
of retlnng/lncapautated/deceased civil servant etc: They took the plea that this -
impugned’ Notrfrrat|on is vonatlve of the artlcle 38 ( e) of the constttutlon cf
Pakistan 1973.
~» The Services Tribunal vrde its judgment. announced on 13-12-2018 :expressed
' that “this tribunal holds that the cutoff date i.e. 12-07-2006 as mentioned in tre
_ impugned order dated 16-02-2017 shall be treated as expunged. v
e The appellant are 17 in number of whom 3 belongs to the DHO prerogatrve and
~ others are under the control of MS DHQ Hospital Timergara. Since there are no .
vacant posts of Class-1V available for adjustment of these Sweepers so these will
bear a magmﬂcent financial lmpllcatlon to the Govt: of Khyber Pakhtunkhwa
: It is therefore, requested that the sald appeal may o Supreme Court -
of Pakletan to fix the issue.
in case of otherwise, this office may kmdly be a vused to prooess t e SNE for the
said posts to adjust them accordrngly please. ‘ ,

Encl: A!l the'relevantyrecord attached. , :.

v : : ealth Offlcer
S o Lower .
4 SS- &7 |
: Copy for information to:- '
Secretary to Govt: of Khyber. Pakhtunkhwa ealth Department eshawar o
2 Addltlonal Advocate ueneral Khyber Pakhtu khwa Servnce Tribunal Peshawar L

th Officer,

Nir | Awar
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OFFICE OF THE
DISTRICT HEALTH OFFICER )
DIR LOWER. 7wl ’

No. 994 ipated.28 (03 (2019

Ke)
Phone 45-9250098. ‘27&0' by -
To, o> /b\\)
The Director General H / -
Khyber Pakhtunkhwa Pes AWW( :
Subject: SERVICE _APPEAL NO. 639 TO 65612017 — LUTF E HAKIM_AND 179/ uli
OTHERS VERSUS GOVT. OF _KHYBER PAKHTUNKHWA AND
OTHERS.
Memo:-

With reference to your office letter No. 909-14/AD (Lit) dated 27-02-2019,
received in this office on 21-03-2019 on the subject cited above..

Respectfully, it is submitted for your kind information that before the
subject citied appeal, the Petitioners filed Writ Petition No. 510/14 before the Peshawar
High Court Bench Darul Qaza Swat, where-in the Petitioners taken the plea that they
were belonging to Muslims and have been appointed as Sweeper in Health Department,
and are entitled to be promoted to the next cadre post i.e. Ward Orderly, Chowkidar,
Mali, Aya and other equaillant posts in light of the instant Writ Petition. This Writ Petition
was referred to your office for appropriaté necessary action. The office of Health
Department vide his letter No. SOH-(Lit) 12 (1) 1289/2017 dated 7" March, 2017,
decided as under:

«t was decided that all the Health Institutions should promote the Muslim
Sweepers against existing vacancies of Ward Orderly, Chowkidar, Mali, Dai, Aya
and other Class-IV posts, on seniority basis and not to appoint Muslim Sweeper
against the post of Sweepers in future” (Attached as Annex-l)

However vide Para-6, it was decided that these Muslim Sweepers who
had been appointed before 12-07-2006 are entitled for adjustment against the
aforementioned posts and as such who were appointe er 12-07-2006 are not
entitled. Aggrieved from the said Notification, the appgtfant filed ap al No. 639-656/17
before the Honourable Service Tribunal Peshawar in the concl
Honourable Court has declared the said Notification [Null and void.

It is further clarified that either an appgal should be filed a
judgment or should be complied in letter in spirit.

The same is forwarded to your advice plgase.

No. fciiq.? - q,C | Le(Gaairon
Copy for informatioﬁjto:-

1. Secretary to Govt: of Khyber Pakhtunkhwa Health Department Peshawar. €
o Additional Advocate General Khyber Pakhtu khwa Service Trib nal awar.

3. Additional Registrar Khyber Pakhtunkhwa S
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1. VWILIREAS attenlion e it 1o the minules o e et datesd 12 07,2000

Hedd pnue the Chowmanship ol Samrciiny Viaailh Khyber §rakhinmkhwe: circutaled
vple: Goyl ol Khyber Pakhtunkhwa Feollh Depamen lelbar Mo, 501 -IW-AT79106
ol W) loted 25.07.2006, ot of e decision Kken in e meeting is
sopnerticrad behow: - - ’

oo cdeeniend thad Sl e M
S e S EHRED Cnling vaeand
et Clags- posts, on

Do

My cttuions sl pronnei th tAGIn:
- el Wirg Orderly Chovehida?, pah, Dai, Aya
seniurity basis and ool o appoint Klushn
e in fulure.

ad

szt fles post O 5

o AHD WHEREAS the above dzcizion wae oluo ullirmed by e FHon'ble Paeshawar

Hinks Cotwl Ponharei videz pudgment’ Jated +7.09.2013 in Writ Patition 1. 203~
przota Fitled "Moo ol Camar SO Shams - Qamay wustim Sweeper THOQ
il-.'n.".;.nl‘:vl! Shabgadag, Distonl Charssdda & 9 olhers versus Gewvt of Khyher
ot it Floalth Degpark nurﬁ & others,

¥ s TRIERERGRE o ook ol tier abaver donision Likecnfjuogrent ol ihe

e Courl, i sutfisientby sigar il these who woere appuinted na Mushin

apuan batone 12 07 2006 s enliled fon acustrnznl against the
alerzmentioniad posts withoul distunbing the qndl.‘\:-'. rrserved under Ihe Rules for
appumbnent ol ClassIvV - Govl - Servants and  chilgren  of

:‘-.',r::'imggmu;:.q-,:.u:i|:.|l-.5.-r,'lder':e:.\:-;e-'1 civit servants ele. Howaver, those who were

Ao s Mushpy Sweeper afler 12.07.2006 in vioklion of the above

v Tt e el cuvered urader the policy.

SECKETARY TO GOVT OF KHYB ER PAKHTUNIKHWA ~ -
FHEALTH Dl":ljl\RTMENT. : .

i oba, aarded 10 the-

st Aot Gennsrnl
Mrsecion gl &
it Ficalth Ol

Fzalth Sorvices, Khyber P:-'.\-:hl\uikhmi. Prshowit.
vices, [KATA, : :

- ; i IKhyber Patinunkdime.
3. S e Snperintendent of Hosprals th Ikivie AT HEIR TS
S A BAEdict De et los sital Direelois of MTis in Rhybey 1 anbiun bl

et o Winigter Paali, Khyber Fakblunsivwe
rdary §lenii, Khyboer Fakhitrkhwi,
i) Vrogident 1aramedical Clasn-IV Soplayess Associilion, LREL Peshawar.

kbt AN
oy Oitiven (L

.- DI R,EC"]’,"(,‘_)" R ATE OF H EALTH SER‘VICE S FATA, PES};]/—\VVAR
. Np.'(,’. /()‘”‘(C /:D'lfl's[\-:A:.rA/Admn S Date: )i /3‘/20_'17_

Copy is Norwarded o thei-

ESC

LAl Ageney RATSTUSIIE .'ih FATAIFRS.

| ATTESTED
2 AN Medical Superintendents in FATA. - ' o

For infurmation and further necessary achion.




roe . . . N Y
N ER _PAKHTUNKHWA SERVICE _TRIBUNAL PESHAWAR |
. % SANO.3I1329  /2019in639-656 /2017 . | o
' ;\!Ir.j,_,utfe Hakim & Others S - | v
.~ 'MR.GUL SAEED KHAN & 2 OTHE _BDS Y D HOSTPTA |
. - RS .
ZARAT Tt A KHAN &2 SWEEPER BPS-03 CATEGORY D HOSIPTAL
 VERSUS.
. 1. Secretary Health Department Khyber Pakfitunkhwa Peshawar.
_2. Dfrecftor General Health services Khyber Pakhtunkhwa Peshawar. |
. 3. District Health Officer Dir Lower. |
4. Medical Superintendent DHQ Hospital Timergara Dir Lower.
IMPLEMENTATION REPORT !
In the pursuance of the judgment honorable Service Tribunal Peshawar, it is submitted that Ok
03 appellants are working under the control of office of the undersigned and the undersigned has no authority 1
to create the post of Class-IV (BPS-04), for the adjustment of Muslim sweepers.
Y As this office is unable to entertain the instant appeal due to  non ility of vacant 3

: i)ositidn of Class-IV, It is therefore requested that the decision of the hon

as soon as posts are created by the Department, for which request has

orable court will be impfemented,
eady been sent to the quarter -

_ concerned.

R s sl

- . DN o

ct Health Officer -
Dir Lower.

District Bealth Otficer
iett Dir Lower




OFFlCE OF THE - ﬁ%/jm o

DlSTRlCT HEALTH OFFlCER
: ‘DIR- LOWER

No" 20 5 ﬂ’/ /Dated Z /@ /2019

Phone No 0945 9250098

' o The Dlrector General Health Servrces
o ,Khyber Pakhtunkhwa Peshawar

'- SERVICE APPEAL NO. 639 TO 656/2017 — LUTF E HAKIM AND 17

'"5;}1.,:.:v?tOTHERS VERSUS _GOVT._ _OF KHYBER RAKHTUNKHW
<+ OTHERS.. = .- S : —

Wrth reference to your oche letter No 909 14/AD (Lrt) dated 27 02 2019
_';re elved ln thrs offce on 21-03-2019 ori the subject cited above; and in continuation to |
this - ‘office - fetter :No. 1992, dated 28- 03 2019 submrtted to your ‘good vrde Dalry No '

2750/Lrt dated 03-04- 2019

Respectfullv it is submuteo for your klnd mformatron that the petltloner Mr Lutf e

_'!'approaohed the-Khyber Pakhtunkhwa Service Trrbunal Peshawar via appeal No.
-639-656 of 2017 with the plea that vide Notification dated 25-07:2006 the Health

- Department including autonomous institutions have unanrmously decided that all
~-;‘¢the Healtn institutions should promote the Muslim Sweepers agalnst the exrstrng :
‘vaoancres ofWard Orderly Chowkidar, Mali, Dai, Aya o :

The appel'ant -also challenge the Department: offce order No. SO (thldatron 1)/1-

'._:were appomted as’ Muslim-* Sweeper. ;before’ 12-07-2006 are. éntitled’ for.;
;»»_E.adjustrnent .against the aforemelntroned posts without disturbing. the. quotcr
- -reserved;under the rules. for appointment of Class-IV Govt: Servants. and’ chlldren

-;;.,rmpugned Notrﬂratlon is’ vorlatrve of tte artrcle 38 (e) of the constrtutlon (f

. Pakistan 1973. L e

- 'The'Services T ribunal vrde I'S Judgment announced on 13- 12 2018 expressed

- that “this. tribunal holds that the cutoff date i.e. 12-07-2006 as mentioned in tre

2’7 impugneéd order-dated 16- 02-2017. shall’be treated as expunged.

"« “The appellant are 17 in number of whom-3 belongs to: the DHO prerogatlve and -
. others are:under the control of MS DHQ Hospital Timergara. Since there are no

e _vacant posts of Class-1V available for adjustment of these ‘Sweepers so these will
U Abear a magn.frcent frnancral |mpllcat|on to the Govt of Khyber Pakhtunkhwa

e R 1< therefore requested that the sard appeal may 0 Supreme Court -
‘ ~'4'r--"of Paklstan to fix the issue.
/. incase of otherwise, thls ofnce mav kmdly be a Vlaed to process t e SNl: for the .

-sand oosts to ad,ust the'n accos dlngly olease

EnClA‘l the 'rfe:leya;'nt?_reoord attac‘he_d.j_v, L

Hea th Oft"cer
i Low_er.

. Copy for mformatlon foi- " :
,-«_~_.Secretary o Govt of l\hyber Pakhtunkhwa ealth Department eshawar

th Officer, -

Nirl nwior

"Haklm Muslim - Sweeper BS-01" " etc/DHQ- Hosprtal ‘Timergara Dir ‘Lower

4..;1/2017 (Gun l\/‘lsc) dated 16 02 ”046 ‘which' is. statlng that those Sweeper who .

- of retmng/mcapacrtated’deceased civil servant etc. They took the plea’ that. this S

'~"'»~Add1t|onal Advocate General Khyber Pakhtu i khwa Service Triblinal Peshawar ' . |
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OFFICE OF THE

DISTRICT HEALTH OFFICER
' DIR LOWER. mﬁ&)

No._[ 9 4 IDated. 2> 8 [ ©3 12019, ,{
Phone 45.9250098. 12750/ by
The Director General H A |

Khyber Pakhtunkhwa Peshawar ” : o @&M(

Subject: SERVICE APPEAL NO. 639 TO 656/2017 — LUTF E HAKIM AND 17'&/“/{
S 82:I|ER2 VERSUS GOVT. OF KHYBER PAKHTUNKHWA AND

To, -

With reference to your office letter No. 900-14/AD (Lit) dated 27-02-2019,
' received in this office on 21-03-2019 on the subject cited above..

, - Respectfully, it is submitted for your kind information that pefore the
subject citied appeal, the Petitioners filed Writ Petition No. 510/14 before the: Peshawar
High Court Bench Darul Qaza Swat, where-in the Petitioners taken the plea that they

~were belonging to Muslims and have been appointed as Sweeper in Health Depariment,
‘and are entitled to be promoted 10 the next cadre post i e. Ward Orderly, Chowkidar,
Mali, Aya and other equaillant posts in light of the instant Writ Petition. This Writ Petition -
‘was referred to your office for appropriate necessary action. The office of Heaith
Department vide his letter No. SOH-(Lit) 12 (1) 1289/2017 dated 7" March, 2017,
decided as under:

“It Was,‘decided that all the Health Institutions should promote the Muslim
Sweepers against existing vacancies of Ward Orderly, Chowkidar, Mali, Dai, Aya
and other Class-IV posts, on seniority basis and not to appoint Muslim Sweeper
‘against the post of Sweepers in future” (Attached as Annex-l)

S " However vide Para-6, it was decided that these Muslim Sweepers who

had been appointed before 12-07-2006 are entitled for adjustment against the

aforementioned posts and as such who were appointe er 12-07-2006 are not

. entitled, Aggrieved from the said Notification, the app 4t filed appeal No. 639-658/17

" pefore the Honourable Service Tribunal Peshawar in the concluding Para. The

Honourable Court has declared the said Notification Null and void.

. It is further clarified that either an appgal should be filed @
.judgment of should be complied in letter in spirit.

- The same is forwarded to your advice plgase.

Dir Lower.

No. & 43 — 4< | Laliqaliom

— " Copy for informatiof/to:- _
1. Secretary 10 Govt: of Khyber Pakhtunkhwa ealth Department eshawa;‘./‘
khwa Service Trib}.\ma\ P?s awar.

2. Additional Advocate General Khyber Pakhtu

3. Additiona\ Registrar Knyber Pakhtunkhwa S cKeT‘ribuna\ Pes awa%
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""." « Canal o Khiyber sakhtunkhva Fiesarlih L‘lep:uimch. teller Mo, SO0 11179006
e WY sladed 25.07.2006. Fatand of i decision 1ken n he miecting s
spmnghicea Bolow:- : )

shzenenld et all S M

St testitctans whookd prcnens

2 fAveshne
Gl Cuinling) YOeeees ol-Wara Ordarly Cherskinas, Mali, 001, Aya

4 posts,-on seonigrity basis ond nad o appoint Bushie

soanst Tl pont OF S s in fuwre.

o AHD WHEREAS Ihe above drecision was okio sllimed by the Honble Peshawar

il Coant Pochavnr vida judgrnr.:ul'-lélcd +7.09.2013 in Writ Polition HO.29%-

P20t - il Thnor Wl Cpamar SO Shams- Qamar Musiim Sweeper THQ
S hhspadal ey, Plistrict Charsadda & 9 othors veists Gewt of Khyber
il Fualth Depariment & uihers.
1t SO THEREFGRE n purul_mm:i{ of s abgue dousion Lrerdgedgment ol s
P Vot B ificienity miaar b b Wiy WD apetinted it LAusim
) TE R LR Cpetore - 12 07.2006  ue entitlext - 1or - adjusimaznt against  he
Stronentionad posis withoul distuliing the fundl.‘\f. esenaal under Ihe Rules ior -
S appointment ol "Class-V - - Govl. - Sesrvants and chikiren O
fediiiniingy aledideceased . civi servants elc. However, ihose who were
;i;.-p-;-ui‘.c-i' o Musiin Sweeper afler 12.07.2006 in Viglation of the above
decsnaidedioqpnent i ot Covened urader e policy.
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