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26.02.2019 Appellant in person and Mr. Kabirullah Khatfak Addl;
| AG for the respondents present. No one present on behalf of
respondent department. Last opportunity is granted. To come

up for written reply/comments on 11.03.2019before S.B

e P ‘ | - (Ahmied Hassan)
L e -~Member

11 .03.26'19 | Learned counsel for the appellant present. Written reply
not submitted. Shah Nawaz litigation Assistant representative
of the respondent départment_ absent. He be summoned with
the direction to furnish written reply/comments. Adjoum. To
come up for written reply/comments on 15.04.2019 before S.B
"'R\\\\3 N A

e . | mber -

15.04.2019 " Learned counsel for the appellant present land seeks
o withdrawal of the present service appeal v'vith' permission to file -
fresh one. Application for withdrawal 6f the present service
app'eal- was also submitted and placed on file. Application is
allowed at the risk and costs of the apfnellant. Conseqﬁently the
present service appeal is hereby dismissed as withdrawn. The
appellant is at liberty to file fresh servvice appeal subject to the

legal repercussions/objections. No order as to costs. File be

consigned to the record room. ’ & y, '
. 0 ’

(Muhammad Hamid Mughalj
A Member
ANNOUNCED.

15.04.2019
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16.1.2019 " Mr. Muhammad Mahaz Madni Advocate for
appellant and Addl. AG for the respondents present.

Learned counsel for the appellant requests for time to
update the 'nome'nclatpre of respondents due to merger of
FATA. May do so within a week, where-after, notices be

- issued to respondents for 31.01.2019 w;%bt?e direction to

submit their respective comments/reply to the appeal.

Chairman

31012019 Counsel for the appellant present. Mr. Kabirullah Khattak,

Additional AG for the _respohdents présént and requésted for adjournment
for filing of written reply. Adjoumed. To come up for written reply

/comments on 11.02.2019 before S.B. S

(MUHAMMAD AMIN KHAN KUNDI)
| MEMBER

11.02.2019 Junior to counsel for the appellant present. Written reply
- “not submitted. No one present on -behalf of respondent |

department: Notice be issued to the respondent department

" with direction to furnish written reply/comments. Adjourn. To

“come up for written reply/comments on 26.02.2019 before

SB. , )
' ’ / \ /
| | \—xMe ber
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04.12.2018

W/ﬂ ‘ /);7'0/)/0/K
Lo Khost Vs Gl

Learned counsel for appellant present. Preliminary
arguments heard.

The appellant (Dispenser) has filed the present
appeal u/s 4 of the Khyber Pakhtunkhwa Service T ribunal

Act 1974, against the order dated 04.06.2018 whereby his

services were placed at the disposal of Additional Agency

‘Surgeon Lower and Central Kurram at Sadda for further
posting against the vacant post of Dispenser (BPS-12)
w.e.f the date of his relieving by the Agency Surgeon j
Mohmand i.e. 19.03.2018. Perusal of the file would show :

that the appellant was working as surplus staff under ADP

. §chéme CHCs/CDs, Mohmand Agency and was {
adjusted/posted against the vacant post of Pharmacy ;

‘Technician vide order dated 03.08.2017;issued by Agency . -

Surgeoh - Mohmand “Agency. However on - 19.03.2018 he

was relieved by the Agency Surgeon Mohmand.

Points raised need consideration. The present appeal
ST admitted for regular hearing subject to all just legal.
objections. The appellant is directed to deposit security and;
process fee within 10 days. Thereafter notices be issued to

the respondents for written reply/comments. To come up
for written reply/comments on 04.12.2018 before S.B.
Icarned counsel for the appellant also requested for
suspension of impugned order, However at this stage no
case was made out for the grant of ad-interim relief. ‘

Member

Nemo for appellant. Fresh notice be issued to the

parties. The respondents shall be required to furnish

e

Chairma

comments/reply on 16.01.2019 before S.B.

-~
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* Form- A

'
 FORM OF ORDER SHEET
Court of | '
Case No. 1290/2018
S.No. | Date of order brder or other proceedings with signature 6fjudge
proceedings ' : '
1 ;
1 10/10/2618 , The appeal of Mr. Zaristan Khan presented today ’by Mr.
Noor Muhammad Khattak Advocate may. be entered in the
Institution Register and put up to the Worthy Chairman for prbpér
order pleése. A '
). o REGISTRAR ‘&6 ).
IR =70 ~Dolg This case is entrusted to S. Bench for preli‘mir.larv hearing to

be put up there on /8"/0 -2 /8

mﬁgyv%m




AKHTUNKHWA SERVICE TRIBUNAL

BEFORE THE KHYBER P

PESHAWAR

:APPE;AL.NO.l 1290 | /2018

ZARISTAN KHAN - V/S HEALTH DEPTT:
| INDEX |
'sNO.| DOCUMENTS ANNEXURE | PAGE |
1 Memo of appeal . | eeeeeeeee 1-3
20 S‘t'ay"Application ........... 4
3. Judgment ‘ A 5——10
4. | Letter dated 19.06.2018 T
5. | Order dated 03.08.2018 C 12
6. | Impugned Order déted 04.06.2018 D 13
7. Departmental Appeal E 14
~ 8.. | District/ agency cadre policy F 15
9. -Transfer/posting policy G 16- 18
‘ 10. | Vakalat nama e, 19 n
APPELLANT

THROUGH:

" NOOR MOHAMMAD KHATTAK

ADVOCATE




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

% PESHAWAR
APPEAL NO. __ (240 /2018 “*é’ai’é”fixf“ﬁf‘ff‘lfi“i:?f
Mr. Zaristan Khan, Dispenser/Technician (BPS-12), ey MJS@B
Under transfer from the o/o District Health Officer, mxeq.wl%s;{ff;-,ﬁz—f/ 2
District Mohmand to the O/O Additional District Health Officer,
Lower & Central KUrram «uvrssvereeeeserecsssevusmmarssssnsnssnes APPELLANT
VERSUS

1- The Additional Chief Secretary (Merged Area), FATA
Secretariat, Warsak Road, Peshawar.

2-  The Director Health Services (Merged Area), FATA
Secretariat, Warsak Road, Peshawar.

3-  The District Health Officer, Mohmand at Ghallanai.

4-  The Additional District Health Officer, Lower & Central
R 7 1 0 RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAXHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 04-06-2018
WHEREBY THE APPELLANT HAS BEEN TRANSFERRED
PRE MATURELY & AGAINST THE AGENCY CADRE
POLICY 2009 AND AGAINST NOT TAKING ANY ACTION
ON THE DEPARTMENTAL APPEAL OF THE APPELLANT
WITH IN THE STATUTORY PERIOD OF 90 (NINETY)
DAYS

PRAYERS:

That on acceptance of this appeal the impugned
transfer order dated 04-06-2018 may very kindly be set
hlcdto-day aside and the respondents may be directed to retain the
. appeliant on his original place of posting at Mohmand
e cor2r  Agency. Any other remedy which this august Tribunal
‘ 5\ W deems fit that may also be awarded in favor of the

appeliant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:-

1- That appellant initially appointed as Dispenser (BPS-06) now
(BPS-12) in Mohmand Agency and the services of the
appellant were regularized through W.P. No. 3451-P/2012

decided on 20-10-2016. Copy of the judgment is attached as
annexure ..... X NN RN M E e N e RN eEE R nEEa A n et anaarnenraann A.

iy




5-

That direction were issued to respondent no. 2 for
implementation of the operative part of the judgment dated
20-10-2016 and accordingly the appellant was adjusted
against the vacant regular post of Pharmacy Technician by
respondent no. 3 vide order dated 03-08-2018- Copy of the
letter & order is attached as annexure .....ccuevvevcrmuernens B&C.

That astonishingly just after one year the appellant was pre
maturely transferred from District Mohmand to District
Kurram vide impugned order dated 4.6.2018. Copy order is
attached as @NNEXUNE vvcveriiierrieser e s rsnnernensranares D.

That, feeling aggrieved the appellant filed Departmental
Appeal before the competent authority against the impugned
order dated 04-06-2018 which was not responded till date.
Copy of the Departmental Appeal is attached as
ANNEXUIN 1 euucarmrssuranssrannnnnnacsmnnnissreaneseerssseresssesensnnnsen E.

That appellant having no other remedy but to file the instant
appeal on the following grounds amongst the others.

GROUNDS:

A-

That the impugned transfer order dated 04-06-2018 is
against the law, facts, norms of natural justice and materials
on the record hence not tenable and is liable to be set aside.

That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4

and 25 of the Constitution of Islamic Republic of Pakistan
1973.

That the respondents acted in arbitrary and malafide manner
by transferring the appellant from his original post of
Pharmacy Technician at Mohmand District.

That the respondents have intentionally relieved the
appellant from his original post of Pharmacy Technician at
Mohmand District, just to accommodate their blue eyed
person on the said post.

That the post held by appellant is his original post on which
he was initially appointed in light of Appointment, promotion
and transfer Rules 1989 but the respondents malafidely
relieved of the appellant to another District.

That, the post of the appellant is purely an Agency/District
Cadre post and the respondents have violated their own

Agency Cadre Policy of 2009. Copy of the Policy is attached
AS ANNEXUNE waucaivnic i sransinssesrsanrasvrnnrnerernnrnnnssnnrersnns F.




That the impugned order dated 4.6.2018 is pre mature in
light of the transfer/posting policy of the provincial
Government. - 'Copy of the policy is attached as
ANNEXUIE wuesvnnrnnensnxsnsunarsnsansssnsensenssnnnnsnnnns . G.

That the impugned order dated 4.6.2018 has not been
issued in the public interest nor exigencies of public service,
therefore not tenable and liable to be set aside.

That appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of
the appellant may be accepted as prayed for.

Dated: 09-10-2018

THROUGH: W
NOOR MOHANIMAD KHATTAK

VA AA-R AZ MADNI
ADVOCATES PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. | /2018
ZARISTAN KHAN V/S HEALTH DEPTT:
APPLICATION FOR SUSPENSION OF OPERATION OF

THE IMPUGNED ORDER DATED 04.06.2018 TILL THE
DISPOSAL OF THE ABOVE MENTIONED APPEAL

R/SHEWETH:

1-  That the above mentioned appeal along with this application
has been filed the appellant before this august service
Tribunal in which no date has been fixed so far.

2-  That appellant filed the above mentioned appeal against the
impugned order dated 04.06.2018.

3- That all the three ingredients necessary for the stay is in
favor of the appellant.

4-  That the impugned order dated 04.06.2018 had been issued
by the respondents in utter disregard of law and prevailing
Rules.

It is therefore, most humbly prayed that on acceptance of
this application the impugned order dated 04.06.2018 may very
kindly be suspended till the disposal of the above mentioned
appeal.

Dated: 09.10.2018
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M, o o 51’ hS/o Akbar‘ Said

Pharmacy Techrician Community Health Cen*rr'c Pamnghar
Nevw Erisan Mohrrand Agency

~Zaristan S/o Nadir Khan _
Health Technician Community Health Centre Parang! -
Kotegal Monmand Agengy’ -

Zard All Shah S/0 Muhammadd Jan
Pharmacy Technician Community Health Centre Aicepaa
thohmand Agency.

Sajcd Ahmad S/0 Abdud Wahah )
Pharmacy Technician Community Heaith Centre Tama 1
A Cﬂ’T‘.GLf‘u genc\

Anmad-Khan S/o0 Salemat Khan
Pharmacy Technician Civil DISDZHSGI"Y GhGZlellg
Mohmand Agency. '

Noor Hussain S/0 Abdul Akbar o -
Pharmacy Technician Community Health Cem‘r‘e. |

;—"Zf;:’\ &4

Y
f;‘r’

Spinkay Tangai Mchmand Agency. e
e i
..Petitioners Sy
Versus A Lo
i Province  of  KPK., through  Secretary Health -7
Cooartment, |, Civil Secretariat, Peshawar. T
2. al Chiet Secretary (FATA), FATA Secretariat
PeL it
3. roi éene:'a_i' Health DC",D’”“rme”‘n o \“1“ of-
Pastawar. > 5T OGS T RS TA
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| JUDGHMENT SHEET / . ”.i\/gg; \%

| 1 THE PESHAWAR HIGH COURT, wsﬁﬁw-ﬁ" Bl )
| . ‘ JUDICIAL DEPART&MT;-V ro Ry B

\‘ "“vk )) ‘f . r‘

: - |  #P No, 30*51-;-?/2012 *;;f s

‘ - ‘ (wn‘n Chit 575/2015) ™

|

1

ate of heering: oo 208 chqber, 2016

elitioner{iuqadar Shah) By:  Mr.Ghulam Nabi, _ o SR ¢

o . . advocate . ‘ N

' WL o

", : Respondents{Govt. of KPK etc)’ By | Wi Rab Nawaz Khan, R * :
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NISAR RUSSAIN KHAN, J:- Petitioners by way of instant petition i Y:
T i

sprk ,—.3:.;;,, zation of their posts against which they were 4

: -

- . -

ieinstated - :;

; 2 it is averred in the pelition that pefiticners are” o i
P NP
i Lo T b
and 2005; that during J the subsistence of fne;r contract serwce, . L :

Iy MWEP Civil Servants Am endment Act, 2005 was promuigated
ST s R Rien was followed by Fedsral Government Notification of 40 :

Jduite,

Ny
<>
Ty
<D
e
3
Ea)
>
-
L

# zh ¢ received Notification vide which their




il .’\ﬂ é(:!v‘ .
. R .- . [ --————-——'_—:_—_:"_ﬁ-
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AN )
. services were dispensed with in the ADP of 2010-2011 LAl such
S ' P - ’ s
g b )
employecs voiced against said terminationivithdrawal of their
e o : . .
’! , appointment which proved fruitful and their termination order . |
! i i ‘ o ' o
H was withdrawn. On 22.2.2012 , Notification of re-instatemenpt of :
29 employees of the Mofmand Agency was issued including the - :
petitioners. Petitioners have beon recoiving their salaries of BPS- R ;
. : 3 atier their regularizationfreinstatement. However, it revealed -
T m M e e DT A T e T : T ) ’ ':-: S i
i later on that they will be treated as project employees-and shalf i
R ) » 1 . ~ :

be govarned under the Project Policy rules. Some of the

. - - 4"
patitioners’ colleagues have been regularized following by ,! ‘
. : . ‘iA

1
:

l 3. Respondents in their comments have raised s
i :
W various iegel and factual objections. However, while responding
’ ' to Para-4, it is stated in the comments that petitioners' project. LN

posts weo upgraded from BPS-6 to BPS-9 vic{e Notification

e ’ dated 4.6.2008, During the course of arguments, learned AAG

P sought time to provide copy of noftification but after considerable

v

time al closing hours, he appeared befors the court and sfated

|
) peyment  of  back benefits  but’ petitioners  have been
. . aiscriminated, ' '

[N
Faad
~

that though he had tried to contact the respondents on telephone

}
A .
K -

Sut ey are not resconding and are avoiding 10 provide any
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such record. So in these c;'rcumstsnces, he made candid

statement Mhat fot p"“ tion bu dffOWEG’ Decause respondents have

no defence to offer,

4, The appoiniment orders of the , petitioners

.

annexed “with. the pelition as Annexure-B reveal  that

pelitioner No 1 was appointed on 26.12.2003, petitioner No.2 on

14.7.2006, petitioner No.3 on 28.11.2002, petitioner No../f on
2.4.2007, pe([ti'onei"ﬁfo.S ‘o 13.7.2006° & petitioner No;{;“i';on

22.10.2004 by Director of Health Services' (FATA) on coritract

‘basis. All the initial 5 pelitioniers in BPS-6 and petitioner No.€ in -

8888 Thereis no referc;nce of Project employment in.any of the

appoitinment ordlers, so this stance of respondent; holds no

wafer, Government of Pa‘kisrtan, Cabinet  Secretariat

\

Es arabh"‘;m;nr Dwman Islamabad issued office Memorandum

Mo. 10/30/2008-R-ll, datc od 29 Adgust, 2008, with the

cuptionfsubject “Regularization of 881 to BS-15 Contract -

Employees ~ Cabinet Dacision case No.76/10/2008, dated
4.6.2008” vide which Joint Secrefary had conveyed fo alf the
Secreteries/Additional  Secrelaries, Incharge Ministries and

Divisions in lslamabad as o ﬂows -
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A s , “The Jndcrsrqnod is directed to state that the F cderai
: Cekivet has decided that all those employees who o _ . i
'-, were working on contract bas;s agamst posts in BS—‘I ‘ o ' .

li to 85-15 on the chcml Mmt mes/Diwsrons/Attached A
; Dgpaﬂfnenf sfSubordinate Offfces/AutonomouS/Scmr
Autonomous Bodics/Corporations and were appomtcd
up to 03:66. 2008 may be regulanzed The decrsmn of
the Cabinet w'f! 3.50 apply to the contract emp!oyees
working in FATA. :
2. The uligjii;i{;’!j'fi;crifuria f&r rbgul.‘zrizatidn__of
the contract employees may be as under:-

-Eligibility Criteria:

a) All those emk!oyees who are working on cont:lj'z'jgg .

basis against posts In BPS-1 to 15 in Federal

Kiinistries/Divisions/Attached - Departments/
Subordinate/Autonomous/Semi Autonomous Bodjes/
Corporations and were appointed prior {o the decision
of Cakinet dated 4,'6,2008 (viz upto 3.6.2008} may be

R Cer SN
S N TR ANERE L L

N reqularized.

h) Those who are working agmnsr tcnurc po r.,,

project posts or daily wages, or those who are paid

é " from contingent or defence budget are not eligible for ‘ i
reQuiarization.......... ”
Peq; ' .
3. Learned counsel for petitioners provided g.‘opies

of orders of Pe'z.:onors No.1 & 3 who had been reguianzed vide

"'i’c/o ' office order Mc.196-88/ASH & No. 200-203/ASM each dafed 20w . ~ .. -

against posts of BS-1 fo 15 who were .appbintcd' prior to

4.6.2008, the date of decision of the Cahinet Divisll_féh may be

. ’Qshanﬂgr Mignh C- urt

29 OCT 201




i

regu.‘::}'i".zed Pelitioners qualify the eligibility criteria faid down

by :."sevFe;!;ra‘.’a G&vaxyzmen; on éﬂ ‘If‘{e‘fvc;urs. Respondents were
ré:;;.fired to pass a cosresponding order of regu;’a;riz_afion of .f.h? :
co}‘;.frerct on:p!op;ocs. But {he}' failed to discharge theis !ega! 1
ohiiyation. Beside t‘h‘a:t petit{oners No.1 & 3-had been regu!arifzgd e “ o g |
but rost had been discriminated without assigning any reason
" qua classification of inrefligib:‘e-differenfia. Respbnder;ts ca-nnot '
- ) discriminate simi!;"xr!y plaried emp}oyez_zs and treat z‘h\e.;n'}.with
different yardsticks. Abos»;e al, the learncd AAG has franﬁ!y -
contceded thai petifioners_ are entitied for" their reguiarizati-c:):hl'}_ .
% ) 6. _ Thus by ‘accepfz'ng inctant pelition, respondernis :
70 directed (o pass formal re-gu!afizatfon order of rest of the Lo /
_petitichars like thc;.t of pe;*iticners No.'}t &3 - / : : ,ﬁ
i :
=, )
Announced on Il - o -
Wik S phvar s S
g ws e TS
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| “1{') . .
: : : DIRECTORATE GENERAL HEALTH SERVICES, *
KHYBER PAKHTUNKHWA, PESHAWAR — @
%11 somnumcations should be addressed to the Director General Health Services Peshawar and not to any official by name.
"Exchange # 091-9210187, & Tele # 3210196 Fax # 091-9210230 -
MOST IMPORTANT COURT MATTER MOST IMMEDIATE

cia B Z__GL/;Q)LAD(UU | N paed/ 7 1 & 12017

. Director Health Services.

/ FATA. Peshawar.

. Ve . °
Suibent: COURT JUDGMENT IN WRIT PETITION NO. 3451-P/2012 - MUQADAR
) SHAH ETC. VERSUS GOVERNMENT OF KHYBER PAKHTUNKHWA

AND OTHERS.

Please refer to your letter No. 11750/DHS/FATA/Liti: dated 01/06/2017, on the

wupiect ened above.

You are requested to implement operative part of the judgment of Honorable

Peshavenr High Couort. Peshawar, in letter and spirit.

v Directorate General Health Se
~ Khyber Pakhtunkhwa, Peshawar.

St .
i, TA to Director General Health Services, Khiyber Pakhtunkhwa, Peshawar, . - .
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THE AGENCY SURGEON
AAND AT GHALLANAI

OFFICEORDER

Reference Director Health Services FATA letter No.16210-
14/DHS/FATA/Liti dated 01-08-2017.

Mr. Zaristan S/O Nadir Khan regular Dispenser presently
working as Surplus staff under ADP Scheme CHCs/CDs Mohmand Agency is
hereby. adjusted/posted against the vacant post of Pharmacy Technician with
immediate effect in the interest of public.

Agency Surgeon
Mohmand Agency

‘No_%2R 0—-33/AsMm Datede? /¢&8 /2017
Copy forwarded to the:
1. Director Health Services FATA, Peshawar with the above noted
reference.
2. Political Agent Mohmand Agency. ’ &
Agency Accounts Officer Mohmand at Ghallanai. ,
4. Official concerned. i

i

w

r’j
P . i
% ’::\ r;‘ﬂ;" L™ .\ -

Ageftjc\\"/‘\-’Surg'%eop,
MohmandAgency




DIRECTORATE OF HEALTH SERVICES FATA
FATH SECRETRRIAT WARSAK ROAD PESHAWAR
PHTOY1-9210212 FAX # 091-9212110

OFFICE ORDER

Mr. Zaristan Khan Dispenser (BS-12), waiting for posting,

is hereby .
placed at the disposal of Additional

Agency Surgeon Lower & Central Kurram at
Sadda for further posting against the vacant post of Dispénser (BS-12) w.ef the
date of his relieving by Agency Surgeon Mohmand i-e 19-03-2018.

However, the official concerned has been re

gularized conditionally till
the final decision on CPL

A by Supreme Court of Pakistan with CP No.16-P/2017.In
case the court decided the case against his favor, he will be reverted to his original

ADP post, |
o
Director Health. Services,
FATA, Peshawar.
B Dated 7 /06 /2018

Copy ferwarded to the:-

1. Agency Surgeon Mohmand at Ghalianai. _
2. Additional Agency Surgeon Lower & Cenitral Kurram; at Sadda. - :
3. Agency Accounts Officers Mohmand & Kurram Agencies. TN ' '
4. Dispenser concerned. /,*
' ion and further necessary action. o H
For information and furth y n /;%7 )
Deputy /@c?ﬁrf@\yxiﬁ),
DHSRATA ./ e

g P
/‘-f i
o/ o

j S
N 64160'@"/‘
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|
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ansfer Poiiéy_— updated til] 10 Jan, 2009 . éz\ -

GOVERNMENT OF NWFp
ESTABLISHME_NT & ADMINISTRATION
: DEPARTMENT .

(Regulation Wing)| - ./

POSTING / TRANSFER POLICY OF THE

PROVINCIAL GOVERN MENT.

@ All the posting/transfers shall be'striclly in public interest angd shall not be
- abused/misised to victimize the Government servants -

tpolitical, Administrative or any other
pressures upon the posting/transf; thoriti i
- choice and against the public interest

iii) All contract Government employees appointed against specific posts, can not be
© posted against any other post, - ' '

The normal tenure of posting shall be three years subject to the condition that for the
' officers/officialg posted in unattractive areas the tenure shail be rwo years and for the

_ hard areas the tenure shall be one year, The unattractive and hard areas will be
notified by the Government,

vy

-While making postings/transfer from settied areas to FATA and vice-versa, specific
approval of Governor, NWFP needs to be obtained -

*While making postings/tra

areas to FATA and vice-versa approval of the Chiet Secretary NWFP. needs to

. g _ be abtained, Whereas, in case of posting/transfer of officers in BS-18 and above,
from settled areas to FATA

and vice versa, specific approval of the Governor
NWFP shall be obtained. . : :

nsfers of officers/officials up to BS-17, from settied

vi(a) All Officers/officials selected ag quota in the Provincial

~ Services should compulsorily serve in FATA for atleast eighteen months i each

grade, This should start from senior most scales/grades downwards in each
scale/grade of each cadre, :

ainst Zone-I/FATA

Vi) Officers may be posted on executive/
. domicile except District Cocrdination
Police (SP). Similarly Deputy Superin

Place where the police Station (Tha

administrative POsts in the Disiri
Officers (D.C.0s) and
lendent of Police (DSp
ana) of his area/residence

cts of their -
DPOS/Superintendent of
) shall not be posted at o

5 Stualed.

vili)  No posting/transfers of'the o tlicers/ofticials on detailment basig ghaly be made.

ix) Reg;}rding the posting of husband/wife, borh in Provincial services, efforts where
* Possible would be made 1o post such PErSons at one statjon subject (o the public
Interest, ' '
X) All the posting/transfen‘ing authorities may.f
——

‘ acilitate the postin 'v/tra11St‘en;~ of the
Unmarried female Bovemnment Servantg g the sta :

ition of the residence of thejy pavents,

P

P.a;a'm{) tegarding monms'ot_ March ang July for posting/transfoy m!'_d authorities for . ’
e axat\?n of ban deleted vids letyey Not SO0RVY (E&ADY 140008y 0\-‘%1, dated 362008,
ATy Consequeut\y authorities tompetent under the NWFP Government Rules :bf Bustaess, 1985,
'."‘W;\ '\: ~ Distriet Government Rules of Business 2001, Posting/Transfer Policy and otffer cules for the time
T P

e T a being in force, allowed to make posting/transfer subject to observance of the p licy and rules,
AT 1

ated 21-09-2G04

f ‘ Added vide Urdu circular lettey No. SOR-\’I(E&AD) [-4/2003, d
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of Section Officers:

a) Within the Same Depirtment Secretary of the Department
concerned.

Chief secretary/Secretary
Establishment

b)  Within the Secretariat from one
Department to another,

Oftlcxals up to lhe rank of Supermte.ndem
a} Within the same Depar tmcnt

Secretary  of * the

Department
conceréd

b) To and from an Attached Department

Secretary of the Dept in consultation

with Head of Attached Department

concerned
¢}Within the Secretariat from one

Department to another

Secretary {Establishritent)

xiii) -

While considering posting/transfe: proposals ail the concerned authorities shall keep
in mind the following:

a) To ensure the postmg of proper persons on propel posts, the Performance
Evaluation Repo:t/annual confidential reports, past and p}esent record of

service, performancc on post held presently and tl
teputation with focls on Y 4 s st and genera

' the integrity of the concemed (f
(el | ey e

posting/ Kransfers shall be in the best public interest.

Added vide Urdu circular !ettel No: SOR-VI (E&AD)/1-4/2005, dated 9-9.2005

) Tenure on present. post shall also be faken tnto. conswle\ahcm md the

it

-
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~Txi) - . Officets/officials cxcept DCOs and DPOs/SPs who are due to retxr% within one year
may be posted on their ‘option ‘on posts in thc letrlCtS of theu dOﬂllClle and be .
- allowed to serve there till the retirement .
- 'DCOs and DPOs who are due to retire in the near future may ailso be poste(l ln
the District of their domicile subject to the condition that such posting would be’
'\galnst non-'\dmlmstratwe posts of equw'\lent scales;
xil) - In‘terms of Rule-17(1) and (2) read with %chcdulc 1 of the NWFP - Government
~ Rules of Business 1985, transfer of officers shown in column 1 of the following table
- shall be made by the authorities shown against each officer in column?2 thereof:
A Outside the Secretariat "' . ) |
1. Officers of the all Pakistan-Unified Chief Secretary in consultation with
Group i.e. DMG, PSP including Provincial | Establishmient Department  and
- | Police Officers in BPS-18 and above, Department concerned with
: ' the approval of the Chief Minister,
2. Other. officers in BPS-17and above to be
posted against scheduled posts, or posts .
‘normally held by the APUG, PCS(EG) and -do-
PCS(SG). :
3. Heads of Attached -Departments and other .
: Officers in B-19 & above in all the
Departments. -do-
In'the Secretariat
l: Secretaries Chief Secretary with the approval of
the Chief Minister.
2. Other Officers of and above the rank
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- @ ‘Government servants including District Govt. employees feeling aggrieved‘dﬁe to the

orders of posting/transfer authorities may seek remedy from the next higher authority
-/ the appointing authority as the case may be through an appeal to be ‘submltted
within seven days of the receipt of such orders. Such appeal shall be disposed of

within fifteen days. The option of appeal agdinst posting/ transfer orders could be
exercised only in the following cases. ‘ : S '

1)°  Pre-mature posing/transfer or postin

g transfer in violation of the provisions
of this policy, = - ' :

i) Serious and grave personal (humanitarian) grounds.
2, To streamline the postings/transters in the District Government and’to remové

~any imitant/confusions in this regard the provision of Rule 25 of the North West Frontiér

Province District Government Rules of Business 2001 read with schedule - IV .thereof. is

referred. As per schedule-IV the posting/transferring authorities for the Qfﬁcers/ofﬁcials“
shown against each are as under:- :

S.No. | Officers Authority
l. Posting of District Coordination Officer and | Provincial Government.
Executive District Officer in a District. '
2. Posting of District Police Officer. Provincial Government
3. Other Officers in BPS-17 and above posted in the | Provincial Government -
District. ' _ ‘ ‘
4, Official in BPS-16 and below Executive District Officer in
' - consultation with  District
_ 4 ' ‘ | Coordination Officer, J
|
3.

As.per Rule 25(2) of the Rules mentioned above the District Coordination
Department shall consult the Government if it is proposed to:

a) Transfer the holder of a tenure post before the completion of his
tenure or extend the period of his téaure: -
b) Require an ofticer 10 hold charge of move than one post for a period
- exceeding two months.
4, L am further directed to request that the above noted policy may be strictly observed
fimplémented. - : Cd ’

ot
(AN

-.l-.lllnuIl--..l....l!-..-l...u.--...-nllll---qlulnuI..ll-'luu.ll"!.lll!l

All concerned are requested to ensure that tenures of the concerned officers/officials
are invariably mentioned in summarie

s submitted to the Competent Authorities tor
Posting/Transfer. '

{Authority: Latter No: SOR-VI/EQAD/1-4/2003 dated 24-6-2003}.

l.l..!lllll'ul.lIlllllﬁ'.llll.ull.ll."ll.liqllllI.ll.uIl-ulill-l-l-luu.-l

fied by the concerned Administrative Departments with prior approvaliof the Competent
Authority obtained on the Summary. The Notifications/orders should be issued as per
specimen given below for guidance. S

- All posting/transfer orders of BS-20 and above and H

_ ' %ads of -Attached
Departments (HAD) shall be issued by the Establishment Department and the Administrative
Departments shall send approved Summaries to E&A Departraent for issuance
‘Natifications, : '

-

M S

of .

L " It has been decided by the Provincial Government that posting/transfer orders of all -
- " yfhe officers up to BS-19 except Heads of Attached Departments irrespective of grades will be
. ™ - 'notified j




VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE
T TRIBUNAL, PESHAWAR

Appeal No. 1190/2017

| (APPELLANT)
Z;;,bﬂZ;ﬂ /2 (PLAINTIFF)
(PETITIONER)
VERSUS
(RESPONDENT)

A

S Pepy Foe Z (DEFENDANT)

l I/ \P(e QMJ';%/W AL ar

Do herefy appoint and constitute NOOR MOHAMMAD

KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2018

OFFICE:

Room No.1, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City. |
Phone: 091-2211391

Mobile N0.0345-9383141




VAKALATN AMA

g%‘/%a/%@/ﬂ&, 72%»%//@W
 OF2018

/ ,(XPPELLANT)'
ng?/z’w Khae (PLAINTIFF)

(PETITIONER)

VERSUS

. (RESPONDENT) -
_ M ,@WW (DEFENDANT) Vo
1w %J‘/ZL‘“ /28 |
Do hereb7 appoint. and constitute NOOR MOHAMMAD -

- KHATTAK, Advocate, Peshawar to appear, plead, act,

o ‘compromise, withdraw or refer. to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
€ngage/appoint any other Advocate Counsel on my/our cost.,

I/we authorize the said Advocate to deposit, withdraw and

receive on my/our behalf all sums and amounts payable or
‘deposited on my/our account in the above noted matter.

Dated. /% _/_/> j2018 Ry

CLIENT ~

EE Aﬁ PTED
NOCR M

OHAMMAD KHATI‘AK. |
. & o

MUHAM MAD MAAZ MADNI

. . ‘ ADVOCATES

~ OFFICE: - 4‘ | i %, f&“’“@é}@

- Flat No.3, Upper Floor -
Islamia Club Building, Khyber Bazar, '
Peshawar City. o |

Phone: 091-2211391

Mobtle No. 0345 9383141
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