04.08.2022

Petitioner present in person. Mr. Kabir Ullah Khattak.

Additional Advocate General present.

Implementation report not submitted. Let Director
General Health Services, Khyber Pakhtunkhwa, ﬁPeéhawar and
District Health Officer, District Dir Lower be put on notice to
appear in person alongwith implementation report. To come up

for implementation report on 06.09.2022 before S.B.

(Falga Paul)

Member (E)
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21.06.2022

Learned .counsel for the appellant present. Mr.
Kabirullah Khattak, Additional Advocate General alongwith

Mr. Safiullah FFocal Person for the respondents present.

[t 1s pathetic to observe that the Service Tribunal
delivered judgement on 13.12.2018 in service appeal No.
639/2017 has not been implemented so far. This Bench has no
option except to initiate punitive action against the
respondents at fault. As a result thereof, salary of the
respondents is attached. Registrar ol the Tribunal 1s directed
to communicate copy of the order sheet to Accountant
General Khyber Pakhtunkhwa, Peshawar as well as District
Accounts Officer, District Dir Lower for immediate action
thereon. Adjourned. To come up for implementagion report on

04.08.2022 before S.B.

(Mian Muhammad)
Mcember (E)
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17.02.2021 ~ The learnéd Member Judicial Mr. Muhammad Jamal Khan is
under transfer; therefore, the case is adjourned. To come up for

"~ . the same before S.B on 30.03.2021.

30.03.2021 Counsel for petitioner and Mr. Kabirullah Khattak,
Additional Advocate-General for the respondents present.
Implementation report submitted and case for creation of
post has already been submitted to the Finance Department. To
come up for fully implementation report on 07.07.2021 before
S.B.

W oy

r *
g,

Rl o - (ATIQ-UR-REHMAN WAZIR)
: | | MEMBER (EXECUTIVE)

e



17.11.2020

05.01.2021

~ Counsel for the petitioner and Addl. AG alongwith
Salee_murlliahman, DMS for the respondents preseht.

The D.M.S DHQ Hospital Timergara has provided copy
of memo. dated 23.10.2020, whereby, the creation of new
posté of 16 Ward Attendants BPS-04 is sought. He states
that the matter has been further forwarded to Finance
Départment and the outcome would take some more time.

It is appropriate in the circumstances to allow more
time to the respondents. Adjourned to 05.01.2021 before
S.B.

Chafrman

Counsel for the petitioner and Mr. Noor Zaman, DDA
alongwith ,Saleém Javed, Litigation Officer for the
respondents present. |

The representative of respohdents states that the
case has been completed and sent to the Secretary,

‘Health Department, Government of Khyber Pakhtunkhwa

Peshawar for onward proceedings at the Finance
Department.

On the previous date request for adjournment was
made on similar ground, therefdre, learned counsel for
the petitioner strongly objects to the request.

It is in the interest of justice to have the judgment
under implementation executed in letter & spirit. Another
opportunity for the purpose is, therefore, granted to the
respondents. Adjourned to 17.02.2021 before S.B. On the
adjourned date the needful shall be positively done by the
respondents, failing which action in accordance with law

will be initiated against the delinquent official(s).

Chaikh n

-~
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25.09.2020

Mr. Noor Muhammad Khattak, Advocate, leamez\l‘,;
counsel for the appellant is present. Mr. Kabirullah Khattak,
Addl: Advocate General alongwith Dr. Saleem Ur Rehman,
DMS for respondent No.4, Dr. Iqtidar, Medical Officer for
respondent No.3 and Mr. Ahmad Jan, Junior Clerk for
respondents present as per directions recorded in order sheet
dated 20.08.2020.

Representative of respondent No.4 produced letter
bearing No. 7219 dated 23.09.2020 indicating therein that
their cases are being followed vigorously for creation of the

posts through SNEs. On the other hand learned AAG

" requested for reasonable adjournment so as to have time to

implement the judgemént of Services Tribunal. Learned
counsel for the petitionér did not object. Moreover, DMS
Timergara having been posted for the last five years and
mainly related to the instant execution petition, would make it
sure to get the required Class-IV  posts
sanctioned from the concerned department/quarter. For that
reason he is nominated by name to make the implementation
of the instant execution petition and come up with conclusive
and final implementation report on next date.

The case is adjourned to 17.1 0 for

Implementation report before S.B.

(Mian Muhamniad)
Member (E)
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¥ W :20.08.5020' | Counsel for the appellant present. Addl: AG alongwith
L Mr. Saleem, Javaid, Assistant Litigation for respondents
present. | | _ |
Ifnplementation report not submitted. Record reveals
that the instant execution petition is pending adjudication
since 2019 but till date no implementation report has been
submitted by the respondents. Respondents have time and
again sought so many adjournments which clearly manifests
 that they are not interested to implement the judgment of this
Tribunal. Respondents No. 2,3 and 4 are directed to attend
this Tribunal | personally with implementation report
positiveiy- on the hext date failing which the law will take its
own course.

Adjourned to 25.09.2020 before S.B.

(Mian Muhammiad)
Member(E)



16.04.2020

20.07.2020

Due to COVID19, the case is adjourned to 20.07.2020 for

the same as before.

eader

Mr. Shahzullah, Advocate learned counsel for the appellant
is 'present. Mr. Kabirullah Khattak, Additional AG for the
respondents is also present.

Learned counsel for the petitioner invited attention of
the Bench to the proceedings recorded in this execution petition
in the previous order sheet and submitted that respondents are
not taking any serious interest in the implementétion and giving
effect to the judgment of this hon’ble Tribunal. In this regard he
further submitted that the execution petition/proceeding pertains
only to Director General Health Services Department, Khyber
Pakhtunkhwa, and Medical Superintendent DHQ Hospital,
Timergara, to whom notice be issued to appear in person for
explaining the real position of the instant execution petition.
Learned Additional AG opposed the contention raised by the
learned counsel for the petitioner and submitted letter No.
SOH(Lit-11)13-4153/2020 dated 14.07.2020 whereby the
department concerned has directed all the officials including
Director General Health Services, Khyber Pakhtunkhwa, for
giving effect to the judgment of this Tribunal and in the last
remarked that being a court matter it may be treated as most
urgent. - Let the respondent-department be provided fair
opportunity of giving effect to the judgment of this Service
Tribunal, therefore, instead of appearing of the officers at this
stage respondents are directed to implement the judgment of

this Tribunal in its letter and spirit simultaneously fully complying

the directions contained in the previous order sheet. To come up
for meaningful execution on 20.08.2029)mafﬁ%7§.8.

v
(MUH;;ﬁKDﬂAM KH
MEMBER
‘,/—
_ — ——



04.02.2020 | Petitioner in person present. Addl: AG alongwith
Mr.-» Saleem ur Rehman, DMS, Timergara and Dr.

Sikandar Hayat, Coordinator, - DHO, Dir Lower for

respondents present. Representative of the respondents

submitted reply with is placed on file. Adjourned. To

- come up for further proceedings on 18.03.2020 before

S.B.

Member

18.03.2020 Counsel for the petitioner present.. Mr. Kabirullah Khattak
D learned Addl. AG alongwith M/S Ahmed Jan Junior Clerk for
respondent No.3 and Saleem DMS for respondent No.4
present. Counsel for the petitioner submitted detail of vacant
post at DHO Dir (Lower) office and M.S DHQ Timergara which
'is placed on file. Respondents are directed to produce the
record .of appointment made against the vacant post/posts
available to adjust the appellant after the judgment. Moreover
may also produce before the Tribunal the correspondence
made between the district level offices and the higher authority
regarding creation of new posts and the outcome of such
correspondence. Adjourned. To come up for further

- proceedings on 16.04.2020 before S.B.

(Hussain Shah)
Member



16.10.2019

18.11.2019

18.12.2019

Counsel for the petitioner and Addl. AG alongwith
Saleemur Rahman, DMS for the respondents present.

The representative of respondents requests for
further time to submit the implementation report. The

respondents shall do so on next date of hearingﬁm‘()’abag .

W

Chairman

Adjourned to 18.11.2019 before S.B.

Counsel for the petitioner and Addl. AG for the

respondents present.

Mr. Saleemur Rahman, DMS present before the Tribunal
in connection with other cases states that the implementation in
the instant matter is within the competence of respondent No. 3.
The District Health Officer, Dir Lower/respondent No. 3 shall be

issued notice for submission of implementation report on

18.12.2019.

Adjourned.

Chairman

Counsel for the petitioner and Addl. AG alongwith Dr.
Jamal, District Coordinator for the respondents present.

On behalf of DHO Dir Lower an implementation report"
has been submitted wherein it is noted that at present
vacant position of Class-IV (BPS-04) is not available with
the office of respondent No. 3. That, the judgment will be
implemented as soon as posts are created by the
department. Placed on record.

To come up for further proceedings on 04.02.2020

before S.B. m
Chairr&n
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Form- A

e

\S'f‘vi'mpl‘ementation report on 16.10.2019 before S.B.

"
LY

20.09.2019

FORM OF ORDER SHEET
" Court of
- Execution Petition No. 315/2019
S.No. | Date of order Order or other proceedings with signature of judge
_proceedings
1 Y 3
1 27.08.2019 The execution petition of Mr. Shamsul Islam submitted today
by Mr. Noor Muhammad Khattak Advocate may be entered in the
relevant register and put up to the Court foy proper order please.
REGISTRAR -
2. This execution petition be put up before S. Bench on
22(0%)9
\
CHA AN
Petitioner alongwith counsel present.

Notices be issued to the respondents for submission

W

Chairman




- S~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- PESHAWAR
Implementation petition No. glj/ /2019 ’Scégﬁsﬁ‘frﬁﬂ
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In appeal No. 653/2017 Bee awar
SHAMS UL ISLAM VS HEALTH DEPTT
INDEX '
S.NO. DOCUMENTS ANNEXURE PAGE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Implementation petition No. 5/ ,_,_2 /2019
In appeal No. 653/2017

Mr. Shams-U|¥IsIam, Muslim Sweeper (BPS-1),
DHQ Hospital, Taimergara, District Dir Lower.

VERSUS

1- The Secretary Health Department, Khyber Pakhtunkhwa,
Peshawar.

2- The Director General Health Services Department, Khyber
Pakhtunkhwa, Peshawar.

3-  The District Health Officer, District Dir Lower.

4- The Medical Superintendant DHQ Hospital Taimergara,
District Dir Lower.

IMPLEMENTATION PETITION FOR DIRECTING THE
RESPONDENT DEPARTMENT TO IMPLEMENT THE
JUDGMENT DATED 13.12.2018 1IN __APPEAL

NO.639/2017 IN LETTER AND SPIRIT
R/SHEWETH:

1- That the above mentioned appeal has been decided by this
august Service Tribunal vide judgment dated 13-12-2018 in
favor of the Petitioner. Copy of the judgment is attached as
ANNEXUIN . ssrsnnssassessanssanssnssasanssassansacsnanssnsssssasaanansnsnsans A.

2- That the Petitioner filed the above mentioned appeal against
the impugned Notification dated 16.02.2017 whereby the
petitioner has been ignored/excluded from
promotion/adjustment against any other class-iv post.

3-That after final arguments this august Service Tribunal decided
the appeal in favor of the Petitioner with the directions that:-

“impugned order dated 16.02.2017 has the effect
of depriving the appellant from his adjustment
against other class-iv_post just for the reason

that he was appointed as muslim sweeper after
12.7.2006. This Tribunal is therefore, of the

opinion that discriminatory treatment was met
out to the appellant. Resultantly this Tribunal
holds that the cut off date i.e. 12.07.2006 as

mentioned in the impugned order dated




16.02.2017 shall be treated as expunged. The
present service appeal alongwith connected
service_appeals as mentioned in Para-2 of this
judgment are accepted in the above terms”,

4- That Petitioner aftér obtaining attested copy of the judgment
13.12.2018 submitted before the respondents alongwith
application which was properly forwarded vide letter dated
29.03.2019 but the respondents are not willing to implement
the judgment passed by this august Service Tribunal. Copy of
the application alongwith other record are attached as
ANNEXUICuerasansasansanaransasuansnsarssnasasassasassnsasansassasansnnnennes B.

It is therefore, most humbly prayed that on acceptance of
this implementation petition the respondents may be directed to
implement the above mentioned judgment passed by this august
Service Tribunal in letter and spirit. '

Dated: 25.06.2019.
PETITIONER
SHAMS UL ISLAM

THROUGH:
NOOR MOHAMMAD TTAK

MIR ZA/I\:Z\I SAFI

ADVOCATES



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
=== T AN TOERFARATUNKRAWA SERVICE TRIBUNAL

134 PESHAWAR

Implementation petition No. /2019
In appeal No. 653/2017

SHAMS UL ISLAM Vs HEALTH DEPTT:

AFFIDAVIT
I Noor Mohammad Khattak Advocate on the instruction and on
behalf of my client do hereby solemnly affirm that the contents of
this implementation petition are true and correct to the best of

my knowledge and belief and nothing has been concealed from this
Honorable Court.- |

e !

e mmeoppres s

NOOR MOHAMMAD KHATTAK
ADVOCATE




| Sr. | Date of I Order or other proceedingsi with signature of Judge or '{\/lalqistlfé\-rt<é' R
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’ BT ()RP TTLE I\HYBTR PA!\TT[UNI\H\\’\ SERVICIE lRlBUN/\l, _

Scn vice Appeal No. 1639/2017

Date of Institution e 16.06.2017
Date of Decision e 13.12.20] 8

M. Luft:E-Hakeem, Muslim Sweeper (BPS- Ol) DHQ Hosplml timer

Garra, D\stuctDu Lower. o
- CAD pc‘.liz.lm'

Versus

1. The becxemly Government - ot l\hybm Pakhtunkhwa through

Secretary. Health Dcp'ntmem I\ wybu Pdl\h(l.lﬂl\h\’\/d Puhdwm

2. Duectm Geneml IIc,alh Depar LmentKhybu Pal\htunl\h\v.l
(,shaw;u, | A
3 The District Health: Officer, District Dir Lower,

4. The Medical Superintendent DHQ Hospital 'I.'imerga.rs.l.,

District Dir Lower.:

Respondents.
13.12.2018 | M. Mulmmmnd Hamxcl Mughal---zemamemmmmnooe- Member (J)
/Ml Ahmacl‘H.a%an----—‘n——-----——~~‘———.-—-—-f ---------- Munbu (Y

lUDCT\/ [ENT

Muhammad,'l-eamed coUnsel. for ,appellant and. 'Mr. Kabir Ullah
Khattak learned Additional Advocate General ‘foﬁ Uwé respondents

[

present.

MU[LAMMAD TIAMID MUGHAL. Ml I\/IBLl\ - M. Noor

-

dispose of appeals (1). bcmng No.64072017 filed bv [ab /\/f Wiy

- 2. This blﬂUl(. judgment in the abovc. captioned appual shall also |




(2). bearin’g-No.64l/20_17 filed by Sahib Ullah (3). beafing No.

.647/7017 ﬂled by A(ht”u Rasadol (4) bearing No ()43/7017 filed by

Dlh\val Khan (5): bmung No. 644/7017 filed by Hamld ur I\uthm

(6) bearing No 645/2017 filed by I\hy'l] Muhamnmd (7). bLalmﬁ.

| No. 646/’7017 filed by SH'IJ ud Dln (8) bearing No. 047/70 7 lllbd b\’
Bakht Sh ah Zeb (9) be'umn No 648/90\7 filed by Bakhtiar Khan
(10). bealmo Na.649/2017 filed by Gul Saeed Khan (l ). be: aring
No 650/7017 filed by Kifayat Ullah (12). bearing No 631/”017 filed |

- by vaa‘diq Muhammad (13). bearing No. 652/2017 filed Dby Said
| V"vReh.man (14). bearing No.653/2017 filed by Shams ul Islam (15).
‘bearing 'N'o.654/2017‘ filed by.f\ftéb ud Din (16). bearing No.

6552017 filed by Muhammad Haq (17). bearing No.656/2017 filed

- | by Abdm Rehman (18). bearing No. 724/2017 filed by ITsmail Shah

(10) bearing "No. 775/7017 filed by Rehmat Al Sh’lh (’70) bearing
No. 776/7017 11 ed by Gohar Rchman (7\) bearing No. 7”7/7()\7 ‘
| filed by Miraj ud Din (77) bearing No. 728/2017 filed by Fabib
Ullah (73) benmo No. 779/’70 7 ﬂled by Umar TTal\nm (’74) bcmnm
| No. 730/7017 tlled by Sh"mhld Husxdm (25). bearing No7>l/”Ol7

filed by Shah Kh"xhd being id enuwl in nature, \mvmo arisen llom the

same law, facts and circumstances -
3. The appellant, who was appointed as Sweeper (Muslim) at|
DHQ Hospital Timergra District Dir Lower in the year 2009 has

1 filed the.présent service appeal u/s 4 of IKhyber Pakhitunhwa Service |

Tribunal Act 1974, against the order dated 16.02.2017 of the

respondent No.l whereby the respondent department accepted - the




mht of Mus im SW(‘)GP@IS 1ppomted before 172. 07 2006 for w-n.
acllyustment ’10l’11nSt thé posl of ald Olduly Chow kidar, Mal Da,
Aya and othel Chss IV posts on senjority basis and Lhuuby dcpx ived
the I\‘/Iuvsl.iml Sweepers ap"point'ed after 12.07.2006 to bC a}djustcd as
sucl{. Léa_med 'cdﬁnsel for the appellant mainly argﬁcd that ll\.WCj |
impugned qrder 1S a s'hcéf example of discriminatory treatment 10
Muslim'Sweepers a;p'pointed a.s such after 12.07.2000.
4 On the other hand learned /\ddmoml Advocm, General
dulend‘ud the . unpﬁmed 01de1 on le ground Lhaft the . app@llanL
h'im.seljf was ppomted as. Mushm ch,upu n vnolatlon of polmy
decision dated 12.0‘.7.2006. |
5. /.-\l'gl.ln'lents h.eard. File pérusecl.
\ | 6. The respondent department vide s pol-i-éy decisi@hl dated
= _ | A
@ 12.07.2006 deci.ded that all the Health Inst"itutiohs should promote
-the Mushm Sweépas ’10’11HSt‘1h€ existing vacancies of Wa;'cl

Oldel y, Chowkldax Mah Dai, Aya and othel Chss vV poxts, on
seniority basis ’md not to appomt Muslim Sweeper déamst Lhu post

of Sweeper in future.

7. 1t was due to the violation of policy decision dated 12.07.2000 |

that many Muslim ch—:ep’er"s"ha'd to knock the. door of “Hon'ble.

Peshawar High Court. The viol._at'ion of policy decision led the
Lcspondent depwnment to the lSSU’lﬂCL of ftresh order dated
16. 02.2017 made partially xmpuoned in the plesent suvnce appcal

8. Up'on the examination of the impugned order dated ||

16.02:2017, this Tribunal came to the conclusion that the same is

1
T




N | |
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g Jalsa in v;olahon of pohcy cecmon dated 12 ()/ 2006 i N as mu(,(\

o 5
g i : Lluoldmo to the pollcy cluus;on dd[Cd 12.07.2¢ (w waduﬂly all (h(

} Mustim S\lv'ee.pers.'would have,to be adjusted A24Inst other Clags-Tv

/z o . 1 POSLs,

I S Y Jmpuoned mdex dated 16.02. 7()J7 has the cffcct_ of depiiving |
S the appu”ant hom his adJu'iLmem AgAINst other Clags- v POSL just for !
:/ ] the  reasan that he -was appointed uy i usinm Swecper g fer

o 12.(.)7,,2006.4 Fhis Tribung] 1S th;ere‘fore ol the considered OPMION thal

I‘ ﬂdiscrimin.lal'ory tvre,atlment was met out to-the g pPpctiant,

l P [0, 'Jf{esu.ltahtly thS 'lubundl holdx that the cut opp date i,

/' o / 12.07.2006 a5 mentloned in Lhe impugned- ordey dated 1 6.02.2017
a ,' shall be tJuLcd as expunged. The present service appeal alongwih
| lmnncdgd service appeals as mentioneg M para-2 of (hig iudament ,’

! : !

{‘ : Areaccepted i the above terms. The responden departimen [

o ' . | |

’I inducting Mushm Sweepels mn v;olallon ol the policy ¢ icux;(m (lau"l
! ! H

[
l. 10 the record room.

I -. '- @" 4

( /\hhn ad lhsmn) " | (Muhammad R m;d f\/lw'h xl‘
~Member - T - Member.

3/,///)

L directed (o take strict disciplinary nclxon against those responsible for

)7 2006.} ﬁnhcs are eﬁ to becn Lhei'r own cosis. 1Yile be con‘s_igncci-







DIREC--_;;ORATE GENERAI, HBALTH SBRVICES
- KHYBER PAKHTUN KHWA PESHAWAR

: U E-Mall Address: nw[pdghg@ahgo ggm ofﬂce Ph#091-9210269 %5 Exchange# 091- 9210187, 9210196 Fax 4  091-9210230 ]

OFFICE ORDER

Dr. Shoukat DHO Dir Lower is hereby nominated as Enqu:ry Officer to
conduct the enquiry and submlt the detailed report as mentioned in the joint
application of Muslim Sweepers attached to DHQ Hospital Timergara.

The eaniry report must be submitted within 07-days positively.

- 8d/ 300000068 .
DIRECTOR GENERAL HEALTH
- SERVICES, Khyber Pakhtunkhwa,
PESHAWAR

: —
No. 34X 1= SN2 spersonnel Dated 29 /03/2019.
Copy. forwarded to the:- . S

1. Dr. Shoukat DHO. Dir Lower.
2. P.A to DGHS KP: Peshawar.

For information. and necessary action.

DIRECTOR (HRM) | JL

DIRECT! ORATE GENERAL HEALTH SERVICE /
ol

KHYBER' PAKHTUNKHWA PESHAWAR
(-) for S.No.01 .




VAKALATNAMA

”ﬁ/%/@ ,%//W g/ﬂgée/ /‘Zéma% //@é@wé@/

OF 2019
| (APPELLANT)
Nt e Serer | (PLAINTIFF)
| (PETITIONER)

VERSUS

(RESPONDENT)

YA /g%a’//ww/ __ (DEFENDANT)

e /Z»MY« /e [fassr

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2019 /ZA/

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOUSAFZAI

e

MIR ZAMAN SAFI
ADVOCATES

OFFICE:

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City.

Mobile No.0345-9383141



' BEFORE _KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
« . SANO.311-329  /2019in639-656 /2017
‘iex < Mr. Lutf e Hakim & Others
% MR. GUL SAEED KHAN & 2 OTHERS SWEEPER BPS-03 CATEGORY D HOSIPTAL
ZIARAT TALASH DIR LOWER

VERSUS.

Secretary Health Department Khyber Pakhtunkhwa Peshawar.
Director General Health services Khyber Pakhtunkhwa Peshawar.
District Health Officer Dir Lower.

Medical Superintendent DHQ Hospital Timergara Dir Lower.

BN

IMPLEMENTATION REPORT

In the pursuance of the judgment honorable Service. Tribunal Peshawar, it is submitted that
03 appellants are working under the control of office of the undersigned and the undersigned has no authority
to create the post of Class-IV (BPS-04), for the adjustment of Muslim sweepers.

As this office is unable to entertain the instant appeél due to n ifability of vacant !

as soon as posts are created by the Department for which request has
concerned.

Dir Lower. I

District Heatth Ugficer
iers Dir Lower




OFFI@E OF THE ;
DISTRICT HEALTH OFFICER
DIR LOWER
No. 2558/ oated 1 1ea,
No. S. /Dated lst 12019

 Phone No. 0945 9250098.

To, : :
' - The Director General Health Services
Khyber Pakhtunkhwa Peshawar

‘Subject:  SERVICE APPEAL NO. 639 TO 656/2017 — LUTF E HAKIM AND 17
- OTHERS . VERSUS GOVT. OF KHYBER RAKHTUNKHWA AND
OTHERS.

Memo:-

With reference to your offlce letter No 909 14/AD (th) dated 27-02- 2019 .
received in this office on 21-03-2019 on the subject cited above, and in continuation to
this office letter No. 1992, dated 28- 03 2019 submltted to your good vude Dalry No -
12750/Lit dated 03-04-2019.

. Respectfully, itis submltted for your kind lnformatlon that the petmoner Mr. Lutf e

- Hakim - Muslim Sweeper . BS-01 etc/DHQ Hospital Timergara Dir Lower
approached the Khyber Pakhtunkhwa Service Tribunal Peshawar via appeal No.
639-656 of 2017 with the plea that vide Notification dated 25-07: 2006 the Health

- Department including autonomous institutions have unanlmously decided that all
the Health Institutions should promote the Muslim Sweepers agalnst the exustlng :
- vacancies of Ward Orderly,- Chowkidar, Mali, Dai, Aya. : *
'+« Theappellantalso challenge the Department office order No. SO (thlqatlon 1)/1- ,
1/2017 (Gen: Misc) dated -16-02-2016, which is- stating that those Sweeper who
~ were appointed as Muslim Sweeper before 12- 07-2006 :are éntitled for
adjustment against the aforementioned posts ‘without disturbing the quota
- reserved under the rules for appomtment of Class-IV Govt: Servants.and childrer
~of retlrlngllncapaulated/deceased civil servant etc. They took the plea that. this
impugned Notlflr*atlon is voilative of the article- 38 (e) of the constitution ¢f
Pakistan 1973. "

* The Services Tribunal vnde its Judgment announced on 13-12-2018 expressed
that “this tribunal holds that the cutoff date i.e. 12-07-2006 as mentioned in tre
impugned order dated 16-02-2017 shall be treated as expunged. ,

« The appellant are 17 in number of whom 3 belongs to the DHO prerogative and

~ others are under the control of MS DHQ Hospital Timergara. Since there are no
vacant posts of Class-IV available for adjustment of these Sweepers so these will
bear a magnificent financial implication t,O the Govt: of Khyber Pakhtunkhwa.
it is therefore, requested that the sald appeal may o Supreme Court -

of Pakistan to fix the issue.
in case of otherwise, this office may kindly be a Vlsed to process the SNE for the
said posts lo adjust them accordlngly please: ' :

Encl: All the relevant record attaChed. _ ‘

ea ‘hOf'ficer,,
Lovyer. L

No. 5SS~ &g | |

: * Copy for information to:-
1. Secretary to Govt: of Khyber. Pakhtunkhwa ealth Department 'eshawar ,
2. Addmonal Advocate Ceneral Khyber Pakhtu khwa Servnce Tribunal Peshawar. |

th Officer,

Nir | Awar
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OFFICE OF THE
DISTRICT HEALTH OFFICER >
DIR LOWER. Y| :

No._|9 94 IDated. 28103 12019.

~
45-9250098. 12780/ by

To,

AN

(o
. 4
Subject: SERVICE _APPEAL NO. 639 TO 656/2017 — LUTF E HAKIM_AND 17@/“/{
ER_ PAKHTUNKHWA AND

OTHERS_VERSUS GOVT. OF KHYB
OTHERS. :

p AR g

The Director General H
Khyber Pakhtunkhwa Pes

Memo:-

With reference to your office letter No. 909-14/AD (Lit) dated 27-02-2019,
received in this office on 21-03-2019 on the subject cited above..

Respectfully, it is submitted for your kind information that before the
subject citied appeal, the Petitioners filed Writ Petition No. 510/14 before the Peshawar
High Court Bench Darul Qaza Swat, where-in the Petitioners taken the plea that they
were belonging to Muslims and have been appointed as Sweeper in Heaith Department,
and are entitled to be promoted to the next cadre post i.e. Ward Orderly, Chowkidar,
Mali, Aya and other equaillant posts in light of the instant Writ Petition. This Writ Petition
was referred to your office for appropriate necessary action. The office of Health
Department vide his letter No. SOH-(Lit) 12 (1) 1289/2017 dated 7" March, 2017,

decided as under:

«jt was decided that all the Health Institutions should promote the Muslim
Sweepers against existing vacancies of Ward Orderly, Chowkidar, Mali, Dai, Aya
and other Class-IV posts, on seniority basis and not to appoint Muslim Sweeper
against the post of Sweepers in future” (Attached as Annex-)

However vide Para-6, it was decided that these Muslim Sweepers who
had been appointed before 12-07-2006 are entitled for adjustment against the
aforementioned posts and as such who were appointe er 12-07-2006 are not
entitied. Aggrieved from the said Notification, the app ant filed appeal No. 639-656/17
before the Honourable Service Tribunal Peshawar in the concluding Para. The
Honourable Court has declared the said Notification [Null and void.

it is further clarified that either an appgal should be filed abai aid
judgment or should be complied in letter in spirit.

The same is forwarded to your advice plase.

ealth Officer,

Dir Lower. C v/ﬂ

ealth Department eshawar.
khwa Service Tribhinal awar.

ice Tribunal Pes awa%

“Mer.

Di

No. {593 — 945 I Leigalron
™" Copy for informatiog/to:-
1 Secretary to Govt: of Knhyber Pakhtunkhwa
2 Additional Advocate General Khyber Pakhtu
3. Additional Registrar Khyber Pakhtunkhwa S
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il -nlp-\-lnr-m o saft Ve (‘u‘JL,.(‘fl urwless e policy.
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BEFORE KHYBER PAKHTUNKHWA SERVICF TRIBUNAL PESHAWAR o

G SA NO. 311-329 /2019 in 639-656 /2017
Mr Lutf e Hakim & Others

“ MR. GUL SAEED KHAN & 2 OTHERS SWEEPER BPS-03 CATEGORY D HOSIPTAL
ZIARAT TALASH DIR LOWER

: VERSUS

"Secretary Health Department Khyber Pakhtunkhwa Peshawar.
Director General Health services Khyber Pakhtunkhwa Peshawar.
District Health Officer Dir Lower.

Medical Superintendent DHQ Ho,pltal Tlmergara DH‘ Lower.

W~

IMPLEMENTATION REPORT

In the pursuance of the judgmerit honorable Service Tribunal Peshawar, it is submitted that

B I. . 03 appellants are working under the control of office of the undersigned and the undersigned has no authority
" to create the post of Class-IV (BPS-04), for the adjustment of Muslim sweepers. ‘

o posmon of Class-IV, It is therefore requested that the decision of the honorable court will be imp

As this office is unable to entertain the instant appeal due to n

as soon as posts are created by the Department, for which request has
concemed

ﬂﬁ 4 Ono,@c&cw Wﬂf%

eady been sent to the quarter

Vict Health Officer -
Dir Lower.

District Health Uficer
_ Eiett Dir Lowey

i

IS SRR PR S TR D e S A S R R ws T v PRI

ES0

M SNSRI S




o .,,TQ';'

L Reiae

OFFICE OF THE —_—
DISTRICT HEALTH OFFICER
_ - DIR LOWER
S . ) !

“No. =% TK/ lDated 3 sy, /2019
Phone No. 0945 9250098

. The Directbr.Gener'a_l Health Services
- Khyber Pakhtunkhwa Peshawar

" ’Subject: © SERVICE APPEAL NO. 639 TO 656/2017 — LUTF E HAKIM AND 17

o Memo:-

'OTHERS VERSUS - GOVT OF KHYBER PAKHTUNKHWA AND
OTHERS ' :

\Nlth reference to your offce letter No 909 14/AD (th) dated 27-02-2019,

recelved in this office on 21-03-2019 on the subject cited above, and in continuation to
- this office letter No. 1992, dated 28- 03 2019 submltted to your good V|de Dalry No.
:_12750/th dated 03-04-2019. .

L . Respectfully, it is submuted for your kind information that the petitioner Mr. Lutf e

-+ Hakim . ‘Muslim Sweeper.. BS-01 etc/DHQ ‘Hospital . Timergara Dir Lower

S ’approached the Khyber Pakhtunkhwa Service Tribunal Peshawar via appeal No.

639-656 of 2017 with the plea that vide Notification dated 25-07-2006 the Health

- Department including autonomous institutions have unanimously decided that all

- the Health' institutions should promote the Muslim Sweepers against’ the existing
vacancies of\Nard Orderly, Chowkidar, Mali, Dai, Aya.

o . _' '- ~The eopel'ant -also challenge the Department office order No. SO (Litigation-1)/1-

T 12017 (Gﬁn ‘Misc) dated 16- 02-2016, which is statlng that those Sweeper who
. were appomted as Muslim Sweeper before 12- 07-2006 :are éntitled for ‘
‘adjustment “against the . aforementioned posts without disturbing the quota

- reserved.under the rules for appointment of Class-IV Govt: Servants.and childrern
of retmng/lncapacnlated/deceased civil servant etc. They took the plea that this

- impugned Notl‘“lr‘atlon is voalatlve of the article 38 (e) of the constitution cf'
Pakistan 1973.. '

) « The Services Tribunal vide: its judgment announced on 13- 12 2018 expressed

-that “this_tribunal holds that the cutoff date i.e. 12-07-2006 as mentioned in tre
impugned order-dated 16-02-2017 shall be treated as expunged.

o .é' "The appellant are 17 in number of whom 3 belongs to the DHO prerogatlve and

of Paklatan to fix the issue.

";,;salo posts to adj st the'n accordingly, please.

s _'f'iEncl;l Al th'e-' relevantfrecord atta'ch'e.d. |

~:'_No. ~’_\ SS o @

others are under the control of MS DHQ Hospital Timergara. Since there are no
vacant posts of Class-IV available for adjustment of these Sweepers so these will
bear a magnificent financial implication to the Govt: of Khyber Pakhtunkhwa.

- it is therefore, requested that the sald appeal may 0 Subreme Court -

- in-case of otherwise, this o ol‘fnce may klndly be a vused to progess the'SNE for the

Copy l’or mformatlon to:-.

th Ofﬁcer,' :

Nirl Anaor




OFFICE OF THE
DISTRICT HEALTH OFFICER “%)
" DIR LOWER. feg
| ‘ .
No.[ 9G4 [pated. 25103 12018. 127 e
Phone 45-9250098. s

To,

The Director General H
. Khyber_Pakhtunkhwa Pes

Subject .  SERVICE APPEAL NO. 639 TO 656/2017 — LUTF_E HAKIM AND 17’0/ {
| ‘OTHERS VERSUS GOVT. OF KHYBER PAKHTUNKHWA AND

OTHERS.

LS A e

Memo:-

With reference to your office letter No. 909-14/AD (Lit) dated 27-02-2019,
received in this office on 21-03-2019 on the subject cited above..
' Respectfully. it is submitted for your kind information that before the

. subject citied appeal, the Petitioners filed Wit Petition No. 510/14 before the:Peshawar

High Court Bench Darul Qaza Swat, where-in the petitioners taken the plea that they

' were belonging t0 Muslims and have been appointed as Sweeper in Health Depariment,

and are entitled 1o bé promoted to the next cadre post i.e, Ward Orderly, Chowkidar,
Mali, Aya and other equaillant posts in light of the instant Writ Petition. This Writ Petition -
- was referred to your office for. appropriate necessary action. The office of Health

Department vide his letter No. SOH-(Lit) 12 (1) 1289/2017 dated 7" March, 2017,
_ decided as.under: . - ~ :

“It was decided that all the Health Institutions should promote the Muslim
- Sweepers against existing vacancies of Ward Orderly, Chowkidar, Mali, Dai, Aya
and other Class-IV posts, on seniority basis and not to appoint Muslim Sweeper

against the post of Sweepers In future” (Attached as Annex-1)

L However vide Para-6, it was decided that these Muslim Sweepers Who
~ had been appointed pefore 12-07-2006 are entitled for adjustment against the
' ,aforem,entio'ned posts and as such who were appointe er 12-07-2006 are not -
entitled. Aggrieved from the said Notification, the app ant filed appeal No. 639-658/17
before the Honourable Service Tribunal Peshawar in the concliding Para. The
Honourable Court has declared the said Notification [Null and void.
It is further clarified that either an app al shoul
.judgment or should be complied in letter in spirit.

' The same is forwarded to your advice plgase.

Di

No.. (‘C, G — 495 . I (elrgaliom

.~ ' " Copy for informatiorﬂto.- |

1. Secretary to Govt: of Khyber pakhtunkhwa Health Department eshawa;./
2 Additional Advocate General Khyber Pakhtu khwa Service Trib nal Pv%s awar.
- Additional Registrar Khyber Pakhtunkhwa Segvice Tribunal Pes awa%%

) ﬂﬁ'%er,

Dir Lower.
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KHYBER PAKHT UNKHWA SERVICE TRIBUNAL PESHAWAR

I JUDICIAL COMPLEX (OLD); KHYBER ROAD,
- T S ESHAWAR | ?5

1

",”" " Aw /Y’y)ﬂ ,mmf@v&m/}ﬁff”ﬂ ?,3/7’0’7

" Versus

#t{ ..... f ¢m7 ........ ,A/ m/& /24%0 WY, Respondent

RespondentNo...a.;... veerees cerenaeienaens

e H{( ";.,\5.,1 \m“ﬁ ah@f o
D (311& Yis Lowe.

‘WHEREAS an appeal/pet1 io er the provision of the North-West Frontler
Province Service Tribunal Act, 1974, has been presented/reg'lstered for ‘consideration, in -
. the above case by the petitionerin this Court and notice has been ordered to issue. You are
. hereby mfor e that he said appeal/petltlon is fixed for hearing before the Tribunal

" { VOO ? ﬁ.lj ..... at 8.00 A.M. If you wish to urge anything against the
appellant/pe i t liberty to do'so on the date , fixed, or any other day to which
the case may’be postponed either in person or by authorised represeﬁtatlve or by any

Advocate, duly supported by your poWer of Attorney. You are, therefore, requiredtofilein

this Court at least seven days before the date of hearing 4 copies of written statement

alongwith any other documents upon which you rely. Please also take. notice that in
default of your appearance on the date fixed and in the manner aforementloned the

appeal/petltlon will be heard and dec1ded in your absence

Notlce of any alteratlon in the date fixed for hearmg of thls appeal/petltion will be .
given to you by reglstered post. You should inform, the Registrar of any change in your
: address. If you fail to furnish such address your address contained in this notice which the
address given {hthe appeallpetltlon will be deemed tobe your corr ect address, and further
. notice posted to this address by registered post willbe deemed sufhclent for the purpose of

| thls appeal/petition. | v _
IW ﬂmmfauﬁm | L—-—-/ i
- Co opy. of appeal 1§__§§1}.a9hodv-90py of a_pp_,_a].has already beenv sent to you vide this

'offlce NotlceNo.......... ..... ;.;........,.....;....._....-.,.,..dated. capserersshasesss onsatsransaraie
~ Given under my hand and the seal of this Court, at Peshawar thls ..... .e?ﬂ./ﬁ' ....... |
Dayof.f...,... ........ ....... [\I@w.20 (6} .

. .

| r@‘g wz;,ﬁmmwm \

Pmrf

Note:; 1. - The hours of attendance in thie court are the same that of the High Court except Sunday and bazetted Holidays.
' 2 Always quote Case No. While makmg any correspondence

T Reg’lgrar,
Llshyber Pakhtunkhwa Serv1ce Trlbunal
: : Peshawar '
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