
Petitioner present in person. Mr. Kabir Ullah Khattak. 

Additional Advoeate General present.
04.08.2022

Implementation report not submitted. Let Director 

General Health Services, Khyber Pakhtunkbwa, Peshawar and 

District Health Officer, District Dir Lower be put on notice lo 

appear in person alongwith implementation report. To come up 

for implementation report on 06.09.2022 before S.B.

%

(Fareena Paul) 
Member (E)



21.06.2022 Learned counsel for the appellant present. Mr. 
Kabirullah Khattak, Additional Advocate General alongwith 

Mr. SafiLillah Focal Person for the respondents present.

It is pathetic to observe that the Service Tribunal 

delivered judgement on 13.12.2018 in service appeal No. 

63 9/2017^ has not been implemented so far. This Bench has no 

option except to initiate punitive action against the 

respondents at fault. As a result thereof, salary of the 

respondents is attached. Registrar of the Tribunal is directed 

to communicate copy of the order sheet to Accountant 

General Khyber Pakhtunkhwa, Peshawar as well as District 

Accounts Officer, District Dir Lower for immediate action 

thereon. Adjourned. To come up for implementj^n report on 

04.08.2022 before S.B. / \

(Mian Muhammad) 
Member (E)
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The learhecl Member Judicial Mr. Muhammad Jamal Khan is 

under transfer'therefore, the case is adjourned. To come up for 

the same before S.B on 30.03.2021.

17.02.2021

Reader

30.03.2021 Counsel for petitioner and Mr. Kabiruliah Khattak, 
Additional Advocate General for the respondents present.

Implementation report submitted and case for creation of 
post has already been submitted to the Finance Department. To 

come up for fully implementation report on 07.07.2021 before 

S.B.
•V-•

f %
I (ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)i
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Counsel for the petitioner and Addl. AG alongwith 

Saleemur Rahman, DMS for the respondents present.
The D.M.S DHQ Hospital Timergara has provided copy 

of memo, dated 23.10.2020, whereby, the creation of new 

posts of 16 Ward Attendants BPS-04 is sought. He states 

that the matter has been further forwarded to Finance 

Department and the outcome would take some more time.
It is appropriate in the circumstances to allow more 

time to the respondents. Adjourned to 05.01.2021 before

17.11.2020

S.B.

/sA.
Ch^ma’n

Counsel for the petitioner and Mr. Noor Zaman, DDA 

alongwith Saleem Javed, Litigation Officer for the 

respondents present.
The representative of respondents states that the 

case has been completed and sent to the Secretary, 
Health Department, Government of Khyber Pakhtunkhwa 

Peshawar for onward proceedings at the Finance 

Department.
On the previous date request for adjournment was 

made on similar ground, therefore, learned counsel for 

the petitioner strongly objects to the request.
It is in the interest of justice to have the judgrnent 

under implementation executed in letter & spirit. Another 
opportunity for the purpose is, therefore, granted- to the 

respondents. Adjourned to 17.02.2021 before S.B. On the 

adjourned date the needful shall be positively done by the 

respondents, failing which action in accordance with law 

will be initiated against the delinquent official(s).

05.01.2021

Chairman



Muhammad Khattak, Advocate, leame^r^ 

counsel for the appellant is present. Mr. Kabirullah Khattak, 
Addl: Advocate General alongwith Dr. Saleem Ur Rehman, 

DMS for respondent No.4, Dr. Iqtidar, Medical Officer for 

respondent No.3 and Mr. Ahmad Jan, Junior Clerk for 

respondents present as per directions recorded in order sheet 

dated 20.08.2020.
Representative of respondent No.4 produced letter 

bearing No. 7219 dated 23.09.2020 indicating therein that 

their cases are being followed vigorously for creation of the 

posts through SNEs. On the other hand learned AAG 

' requested for reasonable adjournment so as to have time to 

implement the judgement of Services Tribunal. Learned 

counsel for the petitioner did not object. Moreover, DMS 

Timergara having been posted for the last five years and 

mainly related to the instant execution petition, would make it 

sure to get the required Class-IV posts 

sanctioned from the concerned department/quarter. For that 

reason he is nominated by name to make the implementation 

of the instant execution petition and come up with conclusive 

and final implementation report on next date.

The case is adjourned to 17.1L5C120 for 

Implementation report before S.B. / '

25.09.2020 Mr. Noor

(Mian Muhammad) 
Member (E)
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‘20.08.2020 Counsel for the appellant present. Addl: AG alongwith 

Mr. Saleem, Javaid, Assistant Litigation for respondents 

present.
Implementation report not submitted. Record reveals 

that the instant execution petition is pending adjudication 

since 2019 but till date no implementation report has been 

submitted by the respondents. Respondents have time and 

again sought so many adjournments which clearly manifesto 

that they are not interested to implement the judgment of this 

Tribunal. Respondents No. 2,3 and 4 are directed to attend 

this Tribunal personally with implementation report 

positively on the next date failing which the law will take its 

own course.

Adjourned to 25.09.2020 before S.B.

V
(Mian Muhammad) 

Member(E)



Due to C0VID19, the case is adjourned to 20.07.2020 for 

the same as before.
16.04.2020

Mr. Shahzullah, Advocate learned counsel for the appellant 

is present. Mr. Kabirullah Khattak, Additional AG for the 

respondents is also present.

Learned counsel for the petitioner invited attention of 

the Bench to the proceedings recorded in this execution petition 

in the previous order sheet and submitted that respondents are 

not taking any serious interest in the implementation and giving 

effect to the judgment of this hon'ble Tribunal. In this regard he 

further submitted that the execution petition/proceeding pertains 

only to Director General Health Services Department, Khyber 

Pakhtunkhwa, and Medical Superintendent DHQ Hospital, 

Timergara, to whom notice be issued to appear in person for 

explaining the real position of the instant execution petition. 

Learned Additional AG opposed the contention raised by the 

learned counsel for the petitioner and submitted letter No. 

SOH(Lit-II)13-4153/2020 dated 14.07.2020 whereby the 

department concerned has directed all the officials including 

Director General Health Services, Khyber Pakhtunkhwa, for 

giving effect to the judgment of this Tribunal and in the last 

remarked that being a court matter it may be treated as most 

urgent. Let the respondent-department be provided fair 

opportunity of giving effect to the judgment of this Service 

Tribunal, therefore, instead of appearing of the officers at this 

stage respondents are directed to implement the judgment of 

this Tribunal in its letter and spirit simultaneously fully complying 

the directions contained in the previous order sheeL_,lQ_come up 

for meaningful execution on 20.08.2020^^^^fore^.B.

20.07.2020

AUUdAM)(MUHAMM
MEMBER



f
Petitioner in person present. AddI: AG alongwith 

Mr. Saleem ur Rehman, DMS, Timergara and Dr. 
Sikandar Hayat, Coordinator, DHO, Dir Lower for 

respondents present. Representative of the respondents 

submitted reply with is placed on file. Adjourned. To 

come up for further proceedings on 18.03.2020 before

04.02.2020

i

S.B.

Member

Counsel for the petitioner present. Mr. Kabirullah Khattak 

learned Addl. AG alongwith M/S Ahmed Jan Junior Clerk for 

respondent No.3 and Saleem DMS for respondent No.4 

present. Counsel for the petitioner submitted detail of vacant 
post at DHO Dir (Lower) office and M.S DHQ Timergara which 

is placed on file. Respondents are directed to produce the 

record of appointment made against the vacant post/posts 

available to adjust the appellant after the judgment. Moreover 

may also produce before the Tribunal the correspondence 

made between the district level offices and the higher authority 

regarding creation of new posts and the outcome of such 

correspondence. Adjourned. To come up for further 

proceedings on 16.04.2020 before S.B.

18.03.2020 )

K

(Hussain Shah) 
Member

)■

“-r*
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Counsel for the petitioner and Addl. AG alongwith 

Saleemur Rahman, DMS for the respondents present.
The representative of respondents requests for 

further time to submit the implementation report. The

16.10.2019

respondents shall do so on next date of hearing^c)H*fr«*^ •

Adjourned to 18.11.2019 before S.B.

Chairman

Counsel for the petitioner and Addl. AG for 

respondents present.

the18.11.2019

Mr. Saleemur Rahman, DMS present before the Tribunal 

in connection with other cases states that the implementation in 

the instant matter is within the competence of respondent No. 3. 

The District Health Officer, Dir Lower/respondent No. 3 shall be 

issued notice for submission of implementation report on 

18.12.2019.

Adjourned.

Chairman

18.12.2019 Counsel for the petitioner and Addl. AG alongwith Dr. 
Jamal, District Coordinator for the respondents present.

On behalf of DHO Dir Lower an implementation report 
has been submitted wherein it is noted that at present 
vacant position of Class-IV (BPS-04) is not available with 

the office of respondent No. 3. That, the judgment will be 

implemented as soon as posts are created by the 

department. Placed on record.

To come up for further proceedings on 04.02.2020 

before S.B.

Chairman'



Form- A
1^5W

FORM OF ORDER SHEET
Court of

Execution Petition No. 315/2019

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

27.08.2019 The execution petition of Mr. Shamsul Islam submitted today 

by Mr. Noor Muhammad Khattak Advocate may be entered in the 

relevant register and put up to the Court for proper order please.

1

REGISTRAR •

This execution petition be put up before S. Bench on2-

Petitioner alongwith counsel present.
Notices be issued to the respondents for submission 

Df implementation report on 16.10.2019 before S.B.

20.09.2019

Chairman
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RFFORE THE I^HYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
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In appeal No. 653/2017
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Implementation petition No. 3 72019
^^/oiatv No.^ 
floatedin appeal No. 653/2017 O)

■k

Mr. Shams-UI-Islam, Muslim Sweeper (BPS-1), 
DHQ Hospital, Taimergara, District Dir Lower.

Petitioner

VERSUS

The Secretary Health Department, Khyber Pakhtunkhwa, 
Peshawar.
The Director General Health Services Department, Khyber 

Pakhtunkhwa, Peshawar.
The District Health Officer, District Dir Lower.
The Medical Superintendant DHQ Hospital Taimergara, 
District Dir Lower.

1-

2-

3-
4-

IMPLEMENTATION PETITION FOR DIRECTING THE
RESPONDENT DEPARTMENT TO IMPLEMENT THE
JUDGMENT DATED 13.12.2018 IN APPEAL
NO.639/2017 IN LETTER AND SPIRIT

R/SHEWETH:

1-That the above mentioned appeal has been decided by this 

august Service Tribunal vide judgment dated 13-12-2018 in 
favor of the Petitioner. Copy of the judgment is attached as 

annexure A.

2- That the Petitioner filed the above mentioned appeal against 
the impugned Notification dated 16.02.2017 whereby the 

petitioner
promotion/adjustment against any other class-iv post.

3- That after final arguments this august Service Tribunal decided 

the appeal in favor of the Petitioner with the directions that:-

fromignored/excludedbeenhas

'Impugned order dated 16.02.2017has the effect
of depriving the appellant from his adjustment
against other dass-iv post iust for the reason
that he was appointed as musUm sweeper after
12.7.2006. This Tribunai is therefore, of the
opinion that discriminatory treatment was met
out to the aooeiiant. Resuitantiv this Tribunai
hoids that the cut off date i.e. 12.07.2006 as
mentioned in the imouoned order dated

t



16.02.2017 shall be treated as exounaed. The
present service appeal atonawith connected
service anneals as mentioned in Para-2 pf this
judgment are accented in the above terms".

4- That Petitioner after obtaining attested copy of the judgment 
13.12.2018 submitted before the respondents alongwith 

application which was properly forwarded vide letter dated 

29.03.2019 but the respondents are not willing to implement 
the judgment passed by this august Service Tribunal. Copy of 
the application alongwith other record are attached as 

annexure B.

It is therefore, most humbly prayed that on acceptance of 
this implementation petition the respondents may be directed to 

implement the above mentioned judgment passed by this august 
Service Tribunal in letter and spirit.

Dated: 25.06.2019.

PETITIONER

SHAMS UL ISLAM

THROUGH: r\
NOOR MOHAMMAD KHATTAK

MIR ZAMAN SAFI 
ADVOCATES
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BEFORE THE KHYBER PAKHTUNKHWA SERVirE TRIBUNAI
PESHAWAR

Implementation petition No. /2019

In appeal No. 653/2017
i
i

■

SHAMS UL ISLAM VS HEALTH DEPTT:

AFFIDAVIT
I Noor Mohammad Khattak Advocate on the instruction and on 

behalf of my client do hereby solemnly affirm that the contents of 
this implementation petition are true and correct to the best of
my knowledge and belief and nothing has been concealed from this 
Honorable Court.

I
i
A

tvi \i

NOOR MOHAMMAD KHATTAK3■f

1 ADVOCATEV
^1:
'1

4:
}
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I
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Order or other .proceedingslwith signature of Judge or Magistrate'. ■ Sr. Date of

No order/ r: \proceeding
--i;s

.. 'MO- -v-

■T- • /
9■ I j!
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I

■ f
BEFORE THK KITYBER PaVKT-TITJNKJ-I WA SEin/lCE TRIBllN/Vg 

Service Appeal Noa639/2017

!■

!■

i:

......... 16.06.2017
........  13,12.2018

Date of Institution 
Date of Decision

• i"

Mr: Luft'-E-^Hakeem, Muslim Sweeper (BPS-01) DEIQ Elospital timei 
Gafra, District Dir Lower. ^

Ap pel la a t !•

I.Versus

1 .■ The Secretary Government of Khyber Pakhtunkhwa through 

Secretary. Health Department Khyber PakhtunkJiwa Peshawar.

2. Director General Health Department Khyber Pakhtunkhwa 

Peshawar.
3. The District HealtlfOfpcer, District Dir Lower.

The Medical Superintendent DHQ Hospital Timergara, 

District .Dir Lower.'

l:

£1
i
!
j
I.ij

4.
f:
:

Respondents f-

r-

1

—Mem bei'’(.l) 
—Member (E)

Mr. Muliammad pl.amid Mughal— 

...Mr. Ahmad Llassan----- ------------ --
13.12.201.8

i

■ JUDGMENT
r
... ...

MUHAMMAD .HAMID 'Ml IGT-TA.L'. 'M..E.M.'BE'R: - Mr. Noor
:

Muhammad, ■ learned counsel for .appellant and. Mr. Ikabir Ullah 

IGiattak learned Additional Advocate General for the respondents

[
i

■V <■. 
11 i. n\./ rwa I-..s.rvice

Pe-si:
(■N/:io:r,

w.ir i

present. ^

. 2. This single judgment in the above captioned'appeal, shall also

i
1

.1

dispose of appeals (1). ;bearing No.640/2017 tiled by Reb iVdlHIZ
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ilIIIiIS
(2). bearing No.641/20,12 filed by Sahib Ullah (3). bearing No. 

642/2017' fled by Alclitar Rasool (4). bearing No.643/2017 fled b> 

Dilavvar IClian (5): bearing No. 644/2017 fled by Hamid ur.Rehman 

(6). bearing No..645/2017 fled by IHiyal M.iihammad (7). bearing 

No.646/2017 f led by Si raj ud'Din (8). bearing No.647/2017 tiled by 

Baldit Shah Zeb (9). bearing No. 648/2017 filed by Bakhtiar Khan 

(1,0). bearing No.649/2017 fled by Gul Saeed Khan (11). bearing 

No.650/2017'fled by Kifayat Ullah (12). bearing No.651/2017 l.iled 

by Sadiq Muhammad (13). bearing No. 652/2017 tiled by Said 

(14). bearing No.653/2017 fled by Shams ul Islam (15',)

It;I/
i

!<:
I
if

li
1.

I

M.i

Rehman

bearing No.654/2017 fled by A:ftab ucl Din (16). bearing No, 

fled by Muhammad Haq (17). bearing No.656/20J7 tiled. 

Abdur Rehman (18). bearing No. 724/2017 fled by Ismail Shah 

(19). bearing'No,725/2017 filed by Rehmat Ah Shah (20). bearing

Gohar Re.hman (21). bearing No.727/2017

i'i

655/2017

i;by iSir

i
liI-- liI-’

No. 726/2017 fled by
illiud Din (22). bearing No. 728/2017 tiled by .hlabib 

Ullah (23)..bearing No.729/2017 fled by Umar Hakim.(24)., bearing 

No.730/2017 fled by Shahid Hussain (25). bearing No.73 1/20t7 

fled by Shah Khalicl being identical in nature, having arisen ;l:rom the

same law, Rets, and circumstances.

fled by Mi raj
i!
i
.a

I

I
,ii.
it
I
iti-

appointed as Sweeper (Muslim) at,

2009 has

The appellant, who wasn
j.\'N i

IDHQ Hospital Timergra District Dir ,Lower in the yeai

appeal u/s 4 of IGayber Pakhtunkhwa Service

16.02.2017 of the

!■

i-v

fled the present service 

Tribunal Act 1974, against 

respondent No. 1 whereby the respondent department accepted the

• : 'w
P IS'.....Qi-

rthe order dated h

r-
s.
r

I
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right of Muslim Slvveepers appointed before fl.07.2006 for their 

adjustment against the post of Ward Orderly, Chowkidar, Miali, Dai 

Aya and other Class-IV posts on seniority basis and thereby deprived 

Muslim Sweepers appointed after 12.07.2006 to be adjusted as 

Learned counsel for the appellant mainly argued that the 

impugned order is.a sheer e,xample of discriminatory treatment to 

Muslim Sweepers appointed as such after 12.07.2006.

hand learned Additional Advocate Geneial 

defended'the, impugned order, on the ground that the . appellant 

himself was appointed as.Miuslim Sweeper in violation ot policy 

decision dated 12.07.2006.

1 •)
■ if

i;§■the

such. IS

yi
i

II

4. On the other h;

ill
1

if-
)■;

af;'

iiArguments heard, file perused.

respondent department vide its policy decision dated

12.07.2006 decided that all the Health Institutions should piomote

of Ward

i;0.
ii

6. The C;

.6 ji;
(;!
I
Ithe Miuslim, Sweepers ■ against, the existing vacancies

Chowkidar, Mali, Dai, Aya and other Class-IV posts, on 

seniority basis and not to appoint Muslim Sweeper against the post

i|i-
Orderly, Si:Iif

if
■;«

!ii

of Sweeper in future. j

it was due to the violation of policy decision dated 12,07.2006

knock the. door ot l-loiVble.

i;

1:
t
si:that, many. Muslim Sweepers had to 

Peshawar High Court. The violation of policy decision led the

I'-
ItIIIIIi;11

of, fresh order datedi; respondent department to the issuance 

16.02.2017 made partially impugned in the present.service appeal.

of the impugned order .dated

!
I
I

'■'X
2

J I
IA Upon the examination I/ 8. L.

: r ?: 16.02:2017, this tribunal came to the conclusion that the .same is Mi :

i'f.
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fi'14



iliifc
>

! ii

I-l£I
P,mI 'on dated 12,07,2006 I;I'I as aniuci ciM
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graduaMy ,,11 i:hc ^

^’g^iinst other. Cla.ss-rv

I
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policy dec,isi 

.^weepeft. wpuid I
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-ion dated 12.07.2006 

^ave.to be adjiLsted
:

IIi
posi.s.

I
! 9. impugned ordel- dated'

O'lc appellant f, '

'■oason that he

1-■07.,2006., 1 his Tribunal is

, I 16,02.2017 has the effect
I ■0.1 deprivino !;

lom his adjustment
^‘gainst other Class-I V

appointed ,

!
post Jl.isi. I'OI- jthe II

^ was
i'vi' us i I I'nas . S v\/ec);)cr a tic VIr 1;

I

therefore of the con.n'dcted I;
opinion thai j :ii

‘''■■^cnmin.ntory treatment was
met out to .the appellant, 

"il'nbunal holds

I

liiiI

10. Resuitantly this i;IIthat the ieo,t olf date I. c.I2-07.2006!
as mentioned in the i II

impugned-order dated i

16,02.2017 i illI •( :
I -shal.l be treated 8;as expunged. The 

service appeals as

I 'rI ■ present service appeal alongwii;-; ;

V'llus jiKlgntcni

'■c.spondc,]| deparinieni

(

ll'eonnccted
mentioned I

It:a re accepted in the above ii-Iterms. The 11■ IIi
IS wf.'I d 1 r-‘-Uo take stnetd,sc,p,inary 30.io„agai„.s,
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DfflECPM
_^MWPiKHfEiiBifl PESHmR

>

>
E-Mail Address; nwfpdehsjlYah9o.;-oni office Ph# 091-9210269 @ Exchange# 091-9210187, 9210196 Fax # 091-9210230

OFFICE ORDER

Dr. Shoukat DHO Dir Lower is hereby nominated as Enquiry Officer to 

conduct the enquiry and submit the detaiied report as mentioned in the joint 
appiication of Muslim Sweepers attached to DHQ Hospitai Timergara.

The enquiry report must be submitted within 07-days positively.

Sd/xxxxxxxxx
DIRECTOR GENERAL HEALTH 
SERVICES, Khyber Pakhtunkhwa, 
PESHAWAR.

Dated 703/701Q:
No. ^ ^

Copy forwarded to the:- 
Dr. Shoukat DHO Dir Lower. 

2. P.A to DGHS KP Peshawar.

/Personnel

For information and necessary action.

I
A

DIRECTOR (HRM) //
DIRECTORATE GENERAL HEALTH SERVICE# 
KHYBER PAKHTUNKHWA PESHAWAR(-) forS.No.01

. ••
I



VAKALATNAMA

(m^c Ct
/

OF 2019

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

I/y^e
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated.____ / /2019

receive on

CLIENT

ACCEPTED
MAD KHATTAKNOOR MOH

SHAHZULLAH yOlJSAFZAI

MIR Z^AN SAFI 

ADVOCATES
OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141



* BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

, S.A NO. 311-329

Mr. Lutf e Hakim & Others

MR. GUL SAEED KHAN & 2 OTHERS SWEEPER BPS-03 CATEGORY D HOSIPTAI
ZIARATTALASH DIR LOWER

/2019 in 639-656 /2017

VERSUS.
1. Secretary Health Department Khyber Pakhtunkhwa Peshawar.
2. Director General Health services Khyber Pakhtunkhwa Peshawar.
3. District Health Officer Dir Lower.
4. Medical Superintendent DHQ Hospital Timergara Dir Lower.

IMPLEMENTATION REPORT

In the pursuance of the judgment honorable Service Tribunal Peshawar, it is submitted that 
03 appellants are working under the control of office of the undersigned and the undersigned has no authority 
to create the post of Class-IV (BPS-04), for the adjustment of Muslim sweepers.

As this office is unable to entertain the instant appeal due to ni 
position of Class-IV, It is therefore requested that the decision of the honora^e^urt will be in^ 
as soon as posts are created by the Department, for which request has 
concerned.

iljty of vacant 
lented,

sady been sent to the garter

1

!
\

;!

DaplPfict Health Officer 
Dir Lower.

tastrict Health Officer 
E^isti Dir Lower

\



PFFI9E OF THE 
DISTRICT HEALTH OFFICER 

DIR LOWER.
C.r-
/Dated. / ^ /rfi/ 7201 9.No. ^ Syt

Phone No. 0945-9250098.
To • V

The Director General Health Services 
Khyber Pakhtunkhwa Peshawar

Subject: SERVICE APPEAL NO. 639 TO 656/2017 - LL’TF E HAKIM AND 17
OTHERS , VERSUS GOVT. OF KHYBER PAKHTUNKHWA AND
OTHERS.

Memo;-

With reference to your office letter No. 909-14/AD (Lit) dated 27-02-2019, 
received in this office on 21-03-2019 on the subject cited above, and in continuation to 
this office letter No. 1992, dated 28-03-2019 submitted to your good vide Dairy No. 
12750/Ut dated 03-04-2019.

• Respectfully, it is submitted for your kind information that the petitioner Mr. Lutf e 
Hakim Muslim Sweeper BS-01 etc/DHQ Hospital Timergara Dir Lower 
approached the Khyber Pakhtunkhwa Service Tribunal Peshawar via appeal No. 
639-656 of 2017 with the plea that vide Notification dated 25-07-2006 the Health 
Department including autonomous institutions have unanimously deqided that all 
the Health Institutions should promote the Muslim Sweepers against the existing 
vacancies of Ward Orderly, Chowkidar, Mali, Dai, Aya.

• The appellant also challenge the Department office order No. SO (Litigation-1 )/1- 
1/2017 (Gen: Misc) dated 16-02-2016, which is stating that those Sweeper who 
were appointed as Muslim Sweeper before 12-07-2006 are entitled for 
adjustment against the aforementioned posts without disturbing the quota 
reserved under the rules for appointment of Class-IV Govt: Servants and children 
of retiring/incapacitated/deceased civil servant etc. They took the plea that this 
impugned Notification is voilative of the article 38 (e) of the constitution of 
Pakistan 1973.

• The Services Tribunal vide its judgment announced on 13-12-2018 expressed 
that “this tribunal holds that the cutoff date i.e. 12-07-2006 as mentioned in the 
impugned order dated 16-02-2017 shall be treated as expunged.

• The appellant are 17 in number of whom 3 belongs to the DHO prerogative and 
others are under the control of MS DHQ Hospital Timergara. Since there are no 
vacant posts of Class-IV available for adjustment of these Sweepers so these will 
bear a magnificent financial implication to the Govt: of Khyber Pakhtunkhwa.

It is therefore, requested that the said appeal may MlakeiTuXo Supreme Court 
of Pakistan to fix the issue. / \

In case of otherwise, this office may kindly be acfvised to process t)^e SNE for the 
said posts to adjust them accordingly, please:

/\
End: All the relevant record attached.

earth Officer, 
ir Lower.-Mss-No.

Copy for information to:-
1. Secretary to Govt: of Khyber.Pakhtunkhwa f^ealth Department^eshawar.
2. Additional Advocate General Khyber Pakhtuhkhwa Service Tfibjnal Peshawar
3. Additional Registrar Khyber Pakhtunkhwa Sdrvice Tribunal Pe7hawar.

\

Ith Officer,wn
nir I rwkitxir



OFFICE OF THE 
district health officer 

dir lower.

r(^45-B2500SB-

' 'i.

]'27[b/k!iNo...f ^ HA
Phone

To. i(iSThe Director General 
Khyber Pakhtunkhwa PesTtawar_^

OTHERS.

5/n/l‘l

Subject;

Memo;-

were belonging to Muslims and have been ®PP . • Orderly, Chowkidar,
S are en^d to be promoted to
Mali Aya and other equaillant posts in light of t of Health

_ referred to your u^Lit) 12 (1) 1289/2017 dated 7**’ March, 20 .
Department vide his letter No. SOH-(Lit) t ;
decided as under; Mu'lim

‘■It W3S decided that all theLepers agamst^axappo/nt Muslin, Sleeper

afaiMpVfiofLepers in future" (Allached as Anne.-I)

decided that these 
entitled for

rec

was

, Muslim Sweepers who 
adjustment against the 

after 12-07-2006 are not 
al No. 639-656/17 

Para. The

However vide Para-6, it \A/as 
had beerr appoirrted ® ^07-2TO6
aforementioned posts arid a xif-atjon the appellant filed a^
entitled. Aggrieved Tribunal PeshaS^ in the conciat|ing . -.
before the Honourable <5aid Notification [Null and void. X • . .u
Honourable Court has 3^^=' *!;

iuagment or "eTfS^tde'dloVouf/dvice p's

aid

lase.

health Officer, 
Dir Lower.

Di^

_____ I
1. SecretS^o'"pfef»

I rdSai ^gS KhTbeT'pZunhhwa sLce Tribunal Pes^awa

No. -

awar.

nfficer.
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUTVAL PESHAWAR

/20i9 in 639-656 /2017:^’ « sXnO. 311-329

Mr. Lutf e Hakim & Others

' MR. GUL SAEF.0 KHAN & 2 OTHERS SWEEPER BPS-03 CATEGORY D HOMPI^ 

ZTARAT TAT ,ASH DIR LOWER

VERSUS.
1. Secretary Health Department Khyber Pakhtunkhwa Peshawar.
2. Director General Health services Khyber Pakhtunkhwa Peshawar.
3. District Health Officer Dir Lower.
4. Medical Superintendent DHQ Hospital Timergara Dir Lower.

;■

IMPLEMENTATION REPORT

iIn the pursuance of the judgment honorable Service Tribunal Peshawar, it is submitted that 
03 appellants are working under the control of office of the undersigned and the undersigned has no authonty 
to create the post of Class-IV (BPS-04), for the adjustment of Muslim sweepers.

!
I
iaitebiljty of vacantAs this office is unable to entertain the instant appeal due to^ipn-ay 

position of Class-IV, It is therefore requested that the decision of the honora^e court will be im^kj^nted, 
as soon as posts are created by the Department, for which request has #eady been sent to the qWx

i
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it
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/ 1
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Dir Lower.

Histrici Health Officer 
B'btt Dir Lower
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OFFICE OF THE 
DISTRICT HEALTH OFFICER 

DIR LOWER.
j

L!.;—
/Dated. / ^ /2019.No. b

1 7 T
Phone No. 0945-9250098.

To
The Director,General Health Services 
Khyber Pakhtunkhwa Peshawar

.Subject; SERVICE APPEAL NO. 639 TO 656/2017 - LLTF E HAKIM AND 17
OTHERS I VERSUS GOVT. OF KHYBER PAKHTUNKHWA AND
OTHERS.

Memo;-

V ■ V\/ith reference to your office letter No. 909-14/AD (Lit) dated 27-02-2019,
received in this office on 21-03-2019 on the subject cited above, and in continuation to 

• 7..i This, office letter No. 1992, dated. 28-03-2019 submitted to your good vide Dairy No. 
12750/Lit dated 03-04-2019.. ..

' ..*■ Respectfully, it is submitted for your kind information that the petitioner Mr. Lutf e 
Hakim -;Muslim Sweeper.. BS-OT etc/DHQ Hospital Timergara Dir Lower 
approached.the Khyber Pakhtunkhwa Service Tribunal Peshawar via appeal No. 
639-656 of 2017 with the plea that vide Notification dated 25-07-2006 the Health 
Department including autonomous institutions have unanimously decided that all 
the HealthTnstitutions should promote the Muslim Sweepers against the existing 
vacancies of Ward Orderly, Chowkidar, Mali, Dai, Aya.

• The appellant aiso challenge the Departmerit office order No. SO (Litigation-1 )/1- 
1./2017 (Gen: Misc) dated 16-02-2016, which is stating that those Sweeper who 
were appointed as Muslim Sweeper before 12-07-2006 are entitled for 
adjustment against the aforementioned posts without disturbing the quotci 
reserved.under the rules for appointment of Class-IV Govt; Servants and children 
of retirihg/incapacitated/deceased civil servant etc. They took the plea that this 

' ■ im.pugned Notification is voilative of Uie article 38 (e) of the constitution cf
Pakistan 1973. ‘

. • The Senyices Tribunal vide-its judgment announced on 13-12-2018 expressed
that "this, tribunal holds that the cutoff date i.e. 12-07-2006 as mentioned in the 
impugned order dated 16-02-2017 shall be treated as expunged.

. * The appellant, are 17 in number of whom 3 belongs to the DHO prerogative and
others are under the control of MS DHQ Hospital Timergara. Since there are no 
vacant posts of Class-IV available for adjustment of these Sweepers so these will 
bear a magnificent financial implication to the Govt; of Khyber Pakhtunkhwa.

It is therefore, requested that the said appeal may^b^"takenuXo Supreme Court 
of Pakistan to fix .the issue. Y \ .

., in case of otherwise, this office may kindly be aqvised to process tk^e SNE for the 
. said posts to adjust them accordingly, please.

' I-',.

\ '
End:; All the relevant record attached.

eaTth Officer, 
ir Lower.

T: No. b r^-7
Copy tor information to:-

:. 1. Secretary to Govt; of KhyberPakhtunkhwa hlealth D.epartment^eshawar.
2. Additional Advocate General Khyber Pakhtuhkhwa Service Tribunal Peshawar.
3. Additional Registrar Khyber Pakhtunkhwa Service Tribunal P^awar.

th Officer,
nir I rwkiar
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OFFICE OF THE
district health officer 

dir lower.

^45-9250098.

fr..

-5^#^'

lai 3No.
; s'‘

IPhone
5
i ■■ V

' ■■ ■ '■!To. iSi]The Director General H 
Khyber Pakhtunkhwa Pesha\fi^

^ ■

6^ i.

Subject:

OTHERS.
Memo;-

909-14/AD (Lit) dated 27-02-2019.
With reference to yoor gbrive,.

received in ^ "nI 6l'om before the Peshawar

Department vide his letter inu. 
decided as under.

that before the

the Muslim
Da,'. Ava '

appoint Muslim Sweeper

Health Institutions 
ies of Ward Orderly,decided that all the“It was

Sweepers agalns
and other Class-IV posts, 
against the post of Sweepers in future
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adjustment against the 

12-07-2006 are not 
Deal No. 639-656/17 

Para. The

decided that these 
entitled for ^ 
appoirit^d—after^ 
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However vide P^raA it was 
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aforementioned PO^ts a ^ Notification, the app^
entitled. Aggrieved service ^nb^nal Peshaf r
before the Honourable 33-,d Notification Null and vo^^^^
Honourable 'r3l?;af either an appeal should be fled a

i“^^--*-re'talTfS™t^d1:vradticepi
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aidlinst th

lase.

health Officer, 
Dir Lower.

Di:

Secreta™ to Govt: of Khyber Pakhtunkhwa 
1 "nal Re;“b^ Kbyb^Pakhtunkhwa SJ^vice Tribunal Pes^awa^^

ealth DepartmentYeshawan^-^
fkhwa service TriblnalP^h^ar.

1.
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GSSPD.KP.2S58I4--RST-20,000 Fo™s.<».07.2018/P4(Z)/F.PHC Jo«Fo™ AIB S.r, IVlbu.Fl

' ' -“B”:. '
' KHYBER PAIfflTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD). KHYBER ROAD.
> PESHAWAR. ?•/!

(k‘^ '^'^7No.

/d Appellant/Petitioner
. %

N

VersMS ^

...........
..‘Respondent

SRespondent No.

k D

n */ AUbertytodosoonthedatefixed,oranyotherdaytowhich
appellant/peT/ion^ou are dt liberty o ,,„tHorised representative or by any
the case may^e postponed either in pe _ J . therefore, required to file inAdvoeate,dulysupportedbyyo^po««ofWtomey^^.rt^^.^^^«^^^
this Court at ieast seven days before the date ^ take notice that in
alongwith any other ‘1”™“™*® "*’4" J^^ed nud to the manner aforementioned, the

Notice of any a.ter.tioninthedato^ed(mh^go«Ms^

• given to you by roistered post, ou s o j^p.„g (.Qj^tained in this notice which the
address. If you fail to furbish tobe your correct address, and further
^Sotr^t^S^Sdglsteredpostwilibedeemedsufftoientfort^^ 

thisappeal/tietitton.. . .,,His
Copy of appeal is attimhed.^py •* *”*

biuNotice to:

K

013.*** **********

•i>n

^ ............. ................dated..........................................

y hand and the seal of this Court, at Peshawar this

......-.........................

office NoticeNo

Given under m;

Day of.

hS' %
Wp.ii/VbF#V1 ffti

N *RegiSl^rar,
ft Khyber Ralditunkhwa Service Tribunal, 
^ Peshawa^.

1 Th.'h..n.ta...d.nwlF the c.Fa..to...'".ttodth. High CurtmaplSu.da, ..d (ianW
2. Always quote Case No. While making any correspondence. - .

\ •

Note:


