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The execution petition of Syed Murad Ali Shah submitted today by 

Mr.Yaqoob Khan Advocate. It is fixed for implementation report before Single

.. Original file be requisitioned. AAG has 
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compliance/implementation report on the date fixed.
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VThis petition hcis been presented by:,__________________________________
Whether Counoel/Appellant/Respondent/Deponent have signed the requisite documents?

Advocate Court1.
12.
VWhether appeal is within time?3.
VWhether the enactment under which the appeal is filed mentioned?

Whether the enactment under which the appeal is filed is correct?
4.

V5.
VWhether affidavit is appended?6,
VWhether affidavit is duly attested by competent Oath Commissioner?7.

Whether appesl/annexures are properly paged? V8.
VWhether certificate regarding filing any earlier appeal on the subject, furnished?9.
V .Whether annexures are legible?10.

Whether annexures are attested?11.
Whether copies of annexures are readable/clear? V12.
Whether copy of appeal is delivered tp AG/DAG? V13.
Whether Power of Attorney of the Counsel engaged is attested and signed by 
petitioner/appeliant/respondents?

V14.

VWhether numbe.'rs of referred cases given are correct?15.
Whether appeal contains cutting/overwriting?16. X

Whether list of books has been provided at the end of the appeal? V17.
7Whether case relate to this court?18.

m Whether requisite number of spare copies attached? V
Whether complete spare copy is filed in separate file cover? V20.

VWhether addresses of parties given are complete?21.
VWhether index filed?22.
7Whether index is correct?23.

Whether Security and Process Fee deposited? On24.
7Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along 

with copy of appeal and annexures has been sent to respondents? On
25.

Whether copies of comments/reply/rejoinder submitted? On _____ ^_________
Whether copies of comments/reply/rejoinder provided to opposite party?-^ On

26.
27.

It is certified that formalities/documentation as required in the above table have been fulfilled.
Name:-

Signature:-
Dated:-
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Before The Hon’able Service Tribunal of KPK at Peshawar

Misc; Petition NO. /2022

Syed Mura dAli Shah son of Ali Gohar R/o Charsadda
AppellantAmankot, Tehsil & District Swabi

VERSUS

Director of E & SE, KPK Peshawar & others ..
APPEAL

Respondents• • • f ••

INDEX
S.No Descriptions Pages

From to
1 Grounds of appeal 31
2 Copy of order of service Tribunal a“A”
3 Copy of application dated 16/03/2022 “B” JI
4 Wakalat Nama

Dated 10/08/2022

Appellant,
Syed Murad ali

Trough counsel
Yaqoob Khan ^vocate High 
Court at Distt:y^urts Mardan.
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Before The Hon’able Service Tribunal of KPK at Peshaw^

rro^
Khvl>cr

Service rrr.>iii»s*l
/2022Misc; Petition NO.

Uiiw-y No.

0^M]2CZ2^

of Ali Gohar R/o Charsadda
Appellant

Syed Murad Ali Shah son 

Amankot, Tehsil & District Swabi
VERSUS

1. Director of E & SE , KPK Peshawar
2. DEO ( M) (p) Swabi
3. Secretary Education kPK Peshawar ....... Respondents

Petition for implementation of order/ judgment of 

Hon*able Service Tribunal in true letter and spirit passed 

11/01/2022 in favour of applicant/petitioner. _____on

Respectfully Sheweth;

Annellant humbly submits as under

Class-iv in GPS1. That the applicant was appointed a
Gohar Abad, Aman kot Swabi vide order dated
01/02/196.

2. That applicant was charged under section 302 QDO 

vide FIR dated 25/01/2008 due to which, applicant was 

arrested, Trial was conducted and applicant was 

acquitted vide order/ judgment date d24/04/2012.

5. That, after acquittal of applicant, approached to DEO 

(M) Swabi for taking over charge so, applicant got 
knowledge that he is dismissed from service vide order 

dated 26/04/2011.

servicean appeal before 

Tribunal, which was accepted and case was remanded 

back to Director of ( E & SE) Peshawar, who
converted order of 
retirement from service on supernation of 60 x years

4. That, applicant filed

dismissal in to compulsory

age vide order dated 03/03/2016.

5. That, applicant filed an application for pensionary 

benefit as well as arrear of pay of application through 

Departmental appeal but in vain.



06. That, finally applicant approached before Hon’able 
Service Tribunal through service appeal which was 

epted and impugned order is modified to the extent 
of that period w-e-f 05/01/2008 to 08/05/2012 is treated

exonerated from

acc

duty with pay as appellant was 
criminal charges, allowed his back benefit vide order/ 

judgment dated 11/01/2022. (Copy of order of Service 

Tribunal is attached).

on

N0.27. That, petitioner approached before respondent
of order/ judgment datedfor implementation 

11/01/2022 passed by Hon’able Service tribunal but in 

vain hence, the petitioner approached before this 

Hon’able Tribunal for implementation of order/ 

judgment through this petition. (Copy of application is 

hereby attached)

It is, therefore, humbly prayed that on acceptance 

of this petition, respondent N0.2 may please be directed 

to implement order/ judgment of this Hon’able Tribunal 
dated 11/01/2022 in true letter and spirit and petitioner 

may please be granted arrear as well as pensionary 

benefit on the basis of order/ judgment dated 11/01/2022. 
Any other remedy deemed fit may also be granted.
Dated 10/08/2022

Appellant,
Syed Murad ali

Trough counsel 
Yaqoob Khan Advocate High 

Court at Distt: courts Mardan.

AFFIDAVIT
oath tliat all theI, do hereby solemnly affirm and declare 

contents of the appeal mentioned above are true and correct to 

the best of my knowledge and belief and noting has been

on

concealed from this Hon’able court.

/■

■i'’-

Advocate



Before the Service Tribunal KPK Ppshawar

Service Appeal No. i ^ / 3/2016
/' ■

• S'C..'- 'LwC:

Syed Murad Ali Shah son of Ali Gohar resident of village Gohar Abad 

Aman Kot Tehsil & District Swabi, Ex-Glass-iv GPS Gohar Abad,Aman

AppellantKot Swabi

v/s
1. Director of E & SE, KPK Peshawar
2. D.E.O (M) (P) Swabi

3. Secretary Education KPK, Peshawar. Respondent

Appeal U/S-4 of KPK Service Tribunal Act 1974 , against order 

of respondent No.l dated 03/03/2016 , whereby, appellant is 

retired from service without pensionaiy benefits for which

appellant filed a department appeal / representation for 

granting of pensionary benefit on the completion of his service 

i-e 17 years and 4 months with respondent department till super
nation of age i-e 60 years on his retirement vide order dated
03/03/2016, while appellant is entitle for pensionary benefits. • ^

Respected Sir.
3Appellant Humbly submits as imHpr

lij frf ^ appellant was appointed as class-iv in GPS Ali Gohar Aman 

/ Kote vide order dated 01/02/1996. (Copy of order dated 01/02/1996jis

attached herewith as Annex: “A”).

lew. -"

■submitted to
irnied. 2. That appellant taken over the charge of his

his duty with the entire satisfaction of his
is service and perfo^ed./.cr 

superiors. (Copy of charge-'Gl ;rar'
M (>-( u
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Sen/ice Appeal No. 1213/2016

Date of Institution ... 
Date of Decision ...

30.11.2016
11.01.2022

Syed Murad Ali Shah son of Ali Gohar resident of Village Gohar Abad Aman Kot 
Tehsil & District Swabi, EX-Class-iv GPS Gohar Abad, Aman Kot Swabi.

(Appellant)

VERSUS ■

Director of Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.
(Respondents)

Yaqoob Khan 
Advocate For Appellant '

Muhammad Riaz Khan Paindakheil, 
Assistant Advocate General For respondents

AHMAD SULTAN TAREEN 

ATIQ-UR-REHMAN WAZIR
CHAIRMAN
MEMBER (EXECUTIVE)

■ ■ ■

III

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER TEV- Brief facts of the case are

that the appellant was appointed as Class-IV vide order dated 01-02-1996. During 

the course of his service, the appellant was charged in FIR U/Ss. 302/324 PPG 

Dated 25-01-2008 and was arrested. During the course of trial, the appellant was

exonerated of the criminaf charges vide judgment dated 24-04-2012. After 

acquittal the appellant came to. know that he has been dismissed from service vide 

order dated 26-04-2011, against which the appellant filed departmental appeal 

followed by service appeal No. 1636/2014, which was decided vide judgment 

dated 13-10-2015 and his case was remanded to the departmental appellate 

authority with direction to decide his appeal strictly on. merit and in accordance
(



r 2

with law. The appellate authority considered his appeal and penalty of dismissal

was converted into compulsory retirement and his absence period with effect from 

25-01-2008 to 08-05-2012 was treated as extra ordinary leave without pay vide ^ 

order dated 03-03-2016. The appellant filed appeal for his arrears and pensionary 

benefits vide application dated 29-09-2016, which was not responded within the

statutory period, hence the instant service appeal with prayers that the impugned

order dated 03-03-2016 may be modified to the extent that his service may be

considered as 17 years and 4 months as qualified service on attaining the age of

superannuation on 31-05-2013.

02. Learned counsel for the appellant has contended that the appellant is 

entitled for his pensionary benefits on the basis of completion of his 17 years and 

4 months, whereas the respondents refused pensionary benefits under the plea 

that the appellant was appointed on fixed pay, hence such period does not qualify 

for the benefits of pension; that the appellant was dismissed from service on 

account of his involvement in criminal case, but the appellant was exonerated of 

the chaj:g^ by the competent court of law, hence there remains no ground to 

yJY"—dualize the appellant anymore; that penalty of dismissal of the appellant was 

converted into compulsory retirement by the appellate authority, which was 

subsequently refused; that as per CSR 371-A coupled with the judgment of apex 

court reported as 1997 SCMR 1477 and 1996 SCMR 1185, once a benefit granted 

to the civil servant by a tribunal dr Court, such benefits shall also be extended to 

other civil servants, who might not be litigant in that case, therefore the appellant 

is entitled for pensionary benefits on the analogy of relief already granted by this 

tribunal as as well as the apex, court; that the appellant was initially appointed on 

contract basis on fixed pay but his services were regularized, hence as per Rule 

2.2 of west Pakistan pension rules, 1963, the services of the government servant 

begin to qualify for pension, when he takes over charge of the post to which he is 

first appointed; that according to rule 2,3 of the rules ibid, temporary and

\

■ 1
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officiating service shall count for pension if he has rendered more than five years 

continuous temporary and officiating service followed by confirnnation shall also 

count for pension or gratuity; that since the appellant is unable to get any job due 

to the reason that he is'now overage, hence keeping in view his long un-blemished 

service, he may be granted relief of pensionary benefits.

Learned Assistant Advocate General for the respondents has contended 

that the appellan-t was appointed on contract basis and on fixed salary and as per 

Finance Department notification dated 04-11-1992; that the appellant was 

appointed on the condition of non-pensionable service and the appellant accepted 

all the conditions during his appointment; that the appellant was charged in an 

FIR, thus he went in hiding for a longer period, due to which the appellant was 

proceeded against as per law and rule and was dismissed from service vide order 

dated 26-04-2011; that as per judgment of the service tribunal, the appeal of the 

appellant was considered and major penalty of dismissal was converted into major 

penalty of compulsory retirement but later on it was found that the appellant is not 

entitle^^fdrpensionary benefits as per terms and conditions of his service.

03.

We have heard learned counsel for the parties and have perused the04.

record.

Record reveals that the appellant was appointed as Chowkidar vide order 

dated 01-02-1996 but his appointment order does not contain any provision de- 

barring him from pensionary benefits. The appellant has served against the post 

for longer time until his age of superannuation, which shows that appointment of 

the appellant was not on contract, rather the appellant continuously served until 

his dismissal. His service book is placed on record, which shows that the appellant 

has been granted annual increments periodically until his dismissal. Moreover, 

Section 19 of Civil Servant Act, ,1973 Was amended by the Khyber Pakhtunknwa

05.

^: N
Civil Servant (Amendment) Act, 2013 and the person selected for appointment onSi-r* U-f/>/i
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■ contract basis was declared to be deemed 

were held entitled for pensionary benefits.

as regular employee and subsequently• iV'.

06. Regarding the question of entitlement of the appellant to the pension, we 

would like to reproduce the relevant rules of the pension rules, 1963 as under:

2.2. Subject to eny specid! rules, the services of the government 

servant begins to qualify for pension when he takes over charge of 

the post to which he is first appointed.

2:3. Temporary and officiating service shall count for pension as 

indicated beiow:-

(i) government servant borne on temporary establishment who

have rendered more than five years continuous temporary service ' 

for th^urpose of pension or gratuity; and

^y(ii) Temporary and officiating service followed by confirmation shall 
'—^ also count for pension or gratuity.

The rules ibid reveajs that service of the government servant begins to 

qualify for pension from the very first day of his/her taking over charge, 

irrespective of the fact whether his/her appointment and entry into service was 

temporary or regular. It is also clear from sub-rule-(i) that continuous temporary 

service of a civil servant shall also be counted for the purpose of pension or

gratuity and by virtue of sub rule-(ii) temporary and officiating service followed by 
^ (.y^^^confirmation shall be counted for pension or gratuity.

0-7.■ • ‘ The august Supreme Court of Pakistan in its judgment reported as PLD 

1973 SC 514 have held that "it must now be taken as well settled that a person 

who enters government seiA/ice has also something to look forward, after his 

retirement to what are called retirement benefits, grant of pension being the most 

valuable of such benefits. It is equally well settled that pension like salary of a civil 

servant is no longer a bounty but a right acquired after putting in satisfactory 

service for the prescribed minimum period. A fortiori, it cannot be reduced or

iSTKOA'

-i,
'T *
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refused arbitrarily except to the extent and in the manner provided in the relevant

rules."

08. In the instant case, the appellant served continuously for almost 17 years, 

initially on contract and followed by regular service and as per pension rules, 1963 

the appellant has qualified the prescribed service for pensionary benefits, therefore 

the objection raised by the respondents is not tenable. This tribunal vide judgment 

dated 12-10-2017 in Service Appeal No 1055/2014 had granted relief in similar 

case. To this effect the judgments 2015 PLC (CS) 296, PLD 1973 SC 514, PLD 

2016 SC 534 also refers. Moreover the respondents already converted his penalty 

of dismissal into compulsory retirement, which cannot be taken back so easily, 

rather the appellants has otherwise developed vested right oyer his pensionary 

benefits.

i

09. In view of the foregoing discussion, the instant appeal is accepted. The 

impugned order dated 03-03-2016 is modified to the extent that the period with 

effect from 05-01-2008 to 08-05-2012 is treated as on duty with pay, as the 

appellant was exonerated of the charges and under FR-54, the absence period is 

considered as on duty. Respondents are directed to finalize the pension case of 

the appellant for the entire period of service of the appellant with all ancillary 

benefits. Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
11.01.2022

a.
(AHMAI TAREEN) (ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)CHAIRMAN

7 b/
7-.I‘( h' :

/b/rJ /
■ ?-
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