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29.05.2019 Counsel for the appellant present.

Learned counsel Tor the appellant states that in 

essence instant appeal is for implementation of judgment 

passed in Service Appeal No. 630/2014 as the relief granted 

therein to the appellant was not materialized by ■ the 

respondents in letter and spirit. The Notification issued on 

03.11.2017 by the Secretary to caveffiment of Xhyber 

Pakhtunkhwa Health Department, required that the service 

rendered by the appellant in FATA was regularized with 

effect from' 12.08.2008 to 18.08.2013 till her selection 

Charge Nurse .BPS-16 in the Health Department for the 

purpose of pay protection only and not seniority. Upon . 

issuance of said notification the execution proceedings under 

No. 25/2017 were withdrawn.
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Now learned counsel is under instructions to 

withdraw the appeal in hand and pursue the implementation 

of judgment in Appeal No. 630/2014 through restoration of 

Execution Petition No. 25/2017. He therefore, requests for 

withdrawal of instant appeal in order to seek appropriate 

remedy.
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The appeal in. hand is dismissed as withdrawn; File 

be consigned to the record room.
%
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Chairrrian

ANNOUNCEDf

29.05.20l9
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29.05.2019 Counsel for the appellant present.

.? • Learned counsel for the appellant states that in 

essence instant appeal is for implementation of judgment 

passed in Service Appeal No. 630/2014 as the relief granted 

therein to the appellant was not materialized by the 

respondents in letter and spirit. The Notification issued on 

03.11.2017 by the Secretary to Gbl^ffment of Khyber 

Pakhtunkhwa Health Department, required that the service 

rendered by the appellant in FATA was regularized with 

effect from 12.08.2008 to 18.08.2013 till her selection as 

. Charge Nurse BPS-16 in the Health Department for the 

purpose of pay protection only and not seniority. Upon 

issuance of said notification the execution proceedings under 

No. 25/2017 were withdrawn.

t

■ >

Now learned counsel is under instructions to 

withdraw the appeal in hand and pursue the implementation 

of judgment in Appeal No. 630/2014 through restoration of 

Execution Petition No. 25/2017. He therefore, requests for 

withdrawal of instant appeal 'in order to seek appropriate 

remedy.; .

The appeal' in hand is dismissed as withdrawn 

be consigned to the record room.
File

Chairirran

ANNOUNCED

. 29.05.2019
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$50.03.2019 Due to general strike of the bar, the case is adjourned. 

To come up for preliminary hearing on 18.04.2019 

before S.B.

^ussaml Shah) 
Member

Due to general strike of the bar, the case is adjourned, to 

come up for preliminary hearing on 29.05,2019 before S.B.
18.04.2019
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Mr. Muhammad Mahaz Madni Advocate for 

appellant present.

16.1.2019

Learned counsel for the appellant requests for time to 

further prepare the brief also on the point that'whether the 

appeal in hand could proceed in a matter already decided by 

this Tribunal or the execution proceedings disposed of on
V

06.03.2018 should be restored for redressal of grievance of 

appellant in view of notification dated 04.12.2017.
\
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Adjourned to 14.02.2019 before S.B.■■

i1 /rt ./
I'V.. (

A\ Chairrhan

\

14.02.2019 Due to general strike of the bar, the case is adjourned. To 

come up for preliminary hearing on 18.03.2019 before S.B.

'ember

r > ••

18.03.2019 Counsel for the appellant present.

In view of order dated 14.01.2019 learned counsel for

the appellant requests for further time to meet the 

proposition.
7^-63

Adjourned to 1-7704.2019 before the S.B.

Chairn^
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FORM OF ORDER SHEET
Court of

Case No. 1360/2018
f
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Date of order? 
proceedings

Order or other proceedings with signature of judgeS.No.

32,'1

31 /■10/2018 The appeal of Mst. Bakht Sania presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

1-

/'

/•
,/

/
This case is entrusted to S. Bench for preliminary hearing to,2-

be put up there on //^ ■

..1.

/

CHAIRMAN

Keanied counsel for the appellant present and 

seeks adjournment. Adjourn. To come up for 

preliminary hearing on 16.01.2019 before S.B

29.1 1.2018

lA
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#;
-A



v}

s
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. J_34^___/2018

BAKHT SANIA VS HEALTH DEPTT:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

/2018APPEAL NO.
Oiary iVo. j

Sird^^/g
APPELLANT

IMst: Bakht Sania, Charge Nurse (BPS-16),
Hayat Abad Medical Complex, Khyber Pakhtunkhwa, Peshawar.

VERSUS

1- The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director General Health Services Department, Khyber 

Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED
ORDER DATED 04.12.2017 COMMUNICATED TO THE
APPELLANT DURING PROCEEDING BEFORE THE AUGUST
SERVICE TRIBUNAL ON 27.03.2018 WHEREBY THE
APPELLANT HAS BEEN IGNORED FROM BACK BENEFITS
INCLUDING SENIORITY AND AGAINST NOT TAKING ACTION
ON THE DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER;
That on acceptance of this appeal the impugned order dated 

04.12.2017 may very kindly be modify/rectify to the extent 

of seniority w.e.f. 12.08.2008 with all other consequential 
Fflledto-dayijgcj^ benefits. Any other remedy which this august Tribunal 

\ S,-—deems fit that may also be awarded in favor of the appellant.

’^/SHEWETH:
ON FACTS:

1- That appellant was inducted in the respondent Department as Charge 

Nurse(BPS-16) on the proper recommendations of the Departmental 
Selection Committee on contract basis in the respondent No.4 vide 

order dated 08.03.2008. that in light of order dated 08.03.2008 the 

appellant was further posted to civil Hospital Ghiijo Upper Orakzai 
Agency. That in compliance of the order dated 08.03.2008 the 

appellant submitted her arrival report on 11.03.2008 and started 

performing her duties quite efficiently and upto the entire satisfaction 

of her superiors. Copies of appointment order, posting order and 
arrival report are attached as annexure A, B & C.
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2- That vide order dated 09.08.2008 the services of the appellant were 

placed at the disposal of Agency Surgeon Khyber at Jamrud for 

further posting in Khyber Agency. That vide order dated 09.08.2008 

the appellant was posted as Charge Nurse (BPS-16) at Tehsil 
Headquarter Hospital Dogra Picket Bara. That in compliance of the 

said order the appellant submitted her arrival report on 12.08.2008. 
Copies of the order dated 09.08.2008, relieving order, LPC and arrival 
report are attached as annexure D, E, F & G.

3- That appellant while serving as Charge Nurse (BPS-16) At Tehsil 
Headquarters Hospital Dogra, Bara her services were regularized 

from the date of her appointment as Charge Nurse (BPS-16) vide 

order dated 06.01.2009. That vide order dated 18.03.2013 the
services of the appellant was transferred to Agency Headquarter 
Hospital Bajaur at Khar. That the appellant submitted her charge 

report on 20.03.2013 and started performing her duties at Agency 

Headquarters Hospital Bajaur at Khar. Copies of regularization order, 
transfer order, charge report and LPC are attached as 

annexure H, I, 3 & K.

4- That the provincial public service commission advertised some posts 

of Charge nurse (BPS-16) on settled side. That appellant being a 

bonfide resident of District Swat applied for the said posts through 

proper channel. That the appellant was called for interview by the 

public service commission on 18.02.2013 with certificate of 
permission from the District Health Services FATA. That the appellant 
qualified the interview and recommended for appointment as charge 

Nurse (BPS-16) by the public service commission letter dated 

18.07.2013. Copies of the letter of public Service Commission, NOC 
and recommendation letter are attached as annexure L, M & N.

5- That in compliance of the letter dated 18.07.2013 of the Public 

Service Commission the appellant was appointed and posted as 

Charge Nurse (BPS-16) at Saidu Government Teaching Hospital Swat 
vide order dated 19.08.2013. That the Director Health Services FATA 

on 09.10.2013 relieved the appellant to join her new assignment. 
Copies of the appointment order and relieving order are attached as 
annexure

6- That vide order dated 02.09.2013 the appellant was transferred to 

Hayat Abad Medical Complex Peshawar. That the appellant submitted 

her charge report on 03.09.2013 and started performing her duties 

quite efficiently and upto the entire satisfaction of her superiors. That 
the appellant applied for fixation of her/LIEN through Departmental 
appeal dated 20.01.2014 but no heed was paid to the request of the 

appellant. Copies of the transfer order, charge report. Departmental 
appeal and forwarding letter are attached as annexure Q, R & S.

7- That appellant feeling aggrieved from the inaction of the respondents 

filed service appeal No.630/2014 before this august Tribunal which



was accepted vide judgment dated 06.12.2016. Copies of the memo 

of appeal and judgment are attached as annexure T&U,

8- That appellant after receiving the above said judgment submitted 

before the respondents but the respondents were not willing to obey 

' the judgment of this august Tribunal. That appellant feeling 

aggrieved filed implementation petition No.25/2017 before this 

august Tribunal. That during the pendency of the above mentioned 

implementation petition the respondent Department implemented the 

judgment and issued order dated 04.12.2017 whereby the appellant 
was awarded pay protection and refused the other benefits including 

seniority. Copies of the implementation petition, order dated 

04.12.2017 and withdrawal order are attached as
V, W & X.annexure

9-That appellant further aggrieved from the impugned order dated 

04.12.2017 by refusing the seniority of the appellant preferred 

Departmental appeal but no response has been given by the 

respondents so for. Hence the present appeal on the following 

grounds amongst the others. Copy of the Departmental appeal is 
attached as annexure Y.

GROUNDS:

A'That the impugned order dated 04.12.2017 communicated to the 

appellant during proceedings on 27.03.2018 is against the law, facts, 
norms of natural justice and materials on the record hence not 
tenable and liable to be modified/rectified to the extent of seniority of 
the appellant.

B- That appellant has not been treated in accordance with law and rules 

on the subject noted above and as such the respondents violated 
Article 4 and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

C- That the respondents acted in arbitrary and malafide manner by 

ignoring the appellant from seniority and other emoluments.

D-That neither the appellant has changed the post nor the Department 
but has only changed the area i.e. FATA to settle, therefore the 
appellant is entitle for the grant of seniority and other back benefits.

E- That now the FATA has been merged in the province of Khyber 

Pakhtunkhwa, therefore under the law and Rules the appellant is 
entitle for the grant of seniority and back benefits.

F- That the appellant has been discriminated by the respondent 
Department on the subject noted above and as such the respondent 
violated the principle of natural justice.
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G-That not allowing seniority and other back benefits the respondents 

violated Article 38(e) of the Constitution of Pakistan 1973.

H-That the impugned order dated 4.12.2017 is violative of FR-14(A) of 
the Fundamental Rules, therefore not tenable and liable to be 
modified.'

T That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 29.10.2018

APPELLANT^

<?>
BAKHT^SANIA

THROUGH:
NOOR MO

MOHAM
&

SHAHZULLA YOUSAFZAI
ADVOCATES
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL MO. 2018

BAKHT SANIA VS HEALTH DEPTT:

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

R.SHEWETH:

That the appellant has filed an appeal along with this 
application in which no date has been fixed so for.

1-

2- That the appellant prays for the condonation of delay in filing 

the above noted appeal inter alia on the following grounds:

GROUNDS OF APPLICATION:

A- That valuable rights of the appellant are involved in the case 
hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that 
cases should be decided on merit rather on technicalities 
including the limitation. The same is reported in 2004 PLC (CS) 
1014 and 2003 PLC (CS) 76.

It is therefore prayed that on acceptance of this application 
the delay in filing the above noted appeal may please be 
condoned.

APPELLANT

BAKHT SANIA
/

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE

■
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AFATA SECF.ETARIAT, Warsak Roi id Peshawar
I
•ICE ORDER

! On the recommendation of the Depart mentaj Selection :ommittee the competent authority is 
ised to appoint MISS. BAKHT SANTA D/O ABDUL AHAD of [ aSTRICT SWAT abg^ARGXNURS,^ 

^PS 16 on^contract basis on the terms and conditions laid down below;

1. "_His/Her appointment shall be for a period of 3 yeas on contract basis from the date of 
his/her joining in sciviccs and shall bC’Cxiondcd cn his satisfacLoiy i)eiformanco iv will 
remain on probation for ONE year. ; J

2. He/She is declared medically fit for this job.
I^His/fler appointment :s purely on contract basis (p-escribed under Governrneni. of dWFP 

'Contract Policy 2005}.'
'I. \He/5he shaybe bound to sen/e for at least 5 years in i 'ATA.
5. He/She shall not indulge in any trade, business and ar y other activity whal so ever v/hich has 

been declared prohibited for the Government Servant in Civil Servant Act 1973.
6. He/She shall be entitled for all those allovyances admi; sible under the rules.
7. He/She will not be entitled for any TA/DA'for joining s jrvice.
8. If he/she wishes to resign the services a prior notice of 60 days will be submitted or pay of 

60 days should be deposited in lieubf resignation in Covt.
9. He/She will have to serve anywhere in FATA.
10. Salaries should be released after the verification o' all the documents by the respective

Agency Surgeon/Medica; Superintendent from the con :erned‘ Board/Faculty etc. I
11. He/She will submit und-.'.rtaking on^stamp paper on ^resciibed format prior to joining of the

service. , |
12. The offer shall be automatically held cancelled if he/jhe fails to join the duty within 15 days

of the receipt of this off ir. • i
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If he/she accepts the abovs terms and conditions, he/ s le is directed to report for duty to the 

Agency Surgeon ORAKZAI AGENCYi; I\ •j

V'0
Sd/xxxx

Drj Muhammad Zpbair Khan ' 
D rector Health Sei-vices FATA • 

Peshawar

?i■I

:
t j!

.1 I1LJ03/2008.f no.^i; /DHS/Adinin/FATA Dated:5i ‘;i Copy for information an necessary action to; ■

Deputy Director Admin DHS FATA.
Agency Surgeon Or!aK2AI AGENCY 
Agency Accounts Officer ORA'KZAI' AGENCY 
Dealing Assistant for record DHS FATA ■ 
Official Concerned.
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: OFi’iCK oK'niK a(;i':ncy si uceonohak/ai at uaMi

OFFTCr. ORDER.

C^Targc Nurse in 16, vide Du 
■ ■■-:rDiis/Ao.v.n;/r

On appointnicnl as
Scr\ ices, OITicc C^i'dcr bearing buds: Nu.d029-33-d 
OS/:)/200S. Miss; Bakhl Sania D/0 Abdul Ahad is hereby poslcci ai 011 (ihilji' ' pper
Orak/ai Agency wilh inimcdialc died.
c

Aii i\'al- I'cpoi l s1kiu1>.1 be subinillc«.l U> ilus Ollicc loi' I'ccoiti.N.ii;

* Agcnc)’.Surgeon
;; Orakzal ai 1 ianuii.

III "ji

iPiI i /3/200K..' .Dated, Orak/ai at Mangu the iyPl'Ch/Nursc;No.^'li u-
r

i wd' r
Cop)' lorwardetl lo;-[

i'n; The Director Mcallh Services FATA..N\VrP, Peshawar., lor 
information and with reference to his Order No cited above..

’ Incharge CH Ghiljo Orakzai Agency.
Miss; . Bakht Sania Charge Nurse for strict compliance (T die order.
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of Health & Population Welfare FATA WamkRo^^^^■W /^.^Directorate
Mf P **********Hi’: }mm Miss: Bakht Sania Charge nurse attached to Agency on Oink^ai a 

Hanau is hereby transferred attd her services are placed at the disposal ot Agency 
Surgeon IChyber at Jamrud for further posting in the KKyber Agency ‘'‘aa'nsHhe vacai 

' pos^ofNurse at THQ: Hospital Dogra Pic^Bara in the interest offubli
Services immediate effect.

itm f

ii;

ii Sd/.ii t Director Health Services , 
FATA ,NWFP, Peshawar.1 rI

dated .9.8.2008.lx No. 16538-42/FATA/Admn
Copy to .

1. Agency Surgeon Orakzia at Hangu.
2. Agency Surgeon Kliyber at Jamrud.
3. Agency Account Officer Orakzai, lOiyber.
4. Official concerned.

f
I

,■j
U'iPII!>iiti I lii.mi 1 11'j

Director Health Services, 
FATA NWFP, Peshawar.'-:. '

OFFICE OF THE AGENCY SURGEON KHYBFR AT JAMRUD.

dated-^^-^-ZaOOsV:^

11imw
111 ill

I ................ /As-Khy
Copy to

1- Senior Medical Officer Inchargc CM: Jamrud.
2^ Miss: Bakht Sania Charge Nuise is hereby directed to report for duty at Civil

HospitalJamrud on general duty on her request and heavy load there.
3. Agency Account Officer Khybcr at Jamrud. ■ ■* ^ ^

NO

I ill]}
ti(I

■

i i|
t' Mh iyber,Age^y.SurgC'

At4itmrud.h
i\ 72008.'i dated:i —................ /As-Khy

Copy to:- ,
Dncctor Health-and Population welfare FATA for information.

■S?; NO-
i;i :■iC '4h 11: 1.m ifi;}.'n .

II;
i'i:!! i<• Ager.cy Surgeon Khybcr 

Al Jamrud.Idi a! f
'r- :i
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*L_c:>sv

.1- ' (''.01),;l•i': \\ (v.'AjlO.V
as v*.---l|fif''l.l'l O

pir ‘
s|pr,.n'cdint^ in

I' lie lois been paid apm

... [be followinp^ rates: 

rarliciilnrs:

Subslanlive lb.iy:-v;y 

oniciat.inft Pay;—i 

!• xf:liaiig(! Compansalion Allowaia

dLLa W^a-i-;
A»•■ a-Hj^oA-y—:i .y

Hii! ill . bobcij- 
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I
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!l ; IDeductions:—
q c - t,o)ii|11d /i ■/ ■ j

II pffl id £.- bPf' i.1 "Td'Vo-
He made over charge

: I; 7/oflhe OPicc of
iii 0 -H?-/\
;ii ;r'^Df''DLJ.i

noon of.rL.-IJLt.-J
on theIpi; {!'!i I detailed oh theof the Government servant as

be made li'om the payRecoveries are. to 
revresc.

He has ben paid leave salary 
the reverse.

4.
iFlil .'■J made as n'oted oiderailed.below. OeducLions have beenH . asId 5.

I' I a mont
iii! _aL Rs.__V t;o__i[ii p'roin a mont ^ ;

at Rs.—r•il _to: ;|!
1Fromi f .

__a nionl 'Id _at Rs.r;; toit FromillM • •
Id>

ntitled to draw the Tollowing:

He IS also entiUed to joining time fpr_U^ -7

TH. to th. .„oo™ T» tocooto- too™ htto op. theyoto .

current year a.re.noted on the reverse.
,,.,.VV,. a, •-- .. . •• - rc
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ActServants (Amendment)
& -Administration?

In pursuance to Government - , /cvntl

assumption as Charge Nur^

1
-■a|

iii
!ii ii r.ii!v;

i! li'•V
I

of
HO will for all intent and brStled

Pension and gratuity f . 53,^ fund 10% will contributed by the

SHSS5SSSS=
deceased Civil Servant

>: r
li

f'

t Director Health Services, 
F/^TA, Peshawar.

/01/2009

11!j

lii :l-) 2-^^)il
i if!i.ii! Dated;! 5^3 /FATA/Admin. "ilil^ No. .

1: Hi I
“'S.ScWGSSmealih Services

s:c’4c=sorc:xs..se„c.
Official concerned

NWFP, Pesha\war.:

llf 1

I2.
ii 3.li?It

Director Health Services. 
PATA.Pesha\A/ar.
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OFFICE ORDER:. / 26./02/;-0i.:..tifir:, Directorate on. • ' On her arrival inL<y

I’tis hereby posted in the Agency 

th the approval cl cn:ppot

u Nurse, Waiting for postin.g
nt cti’orit',- ir

Khar against the vacant post

with immediate efPech

V,^/l
cPhi% h' of public service

Ip

!

Directbr Hr .Its SO' 
f/{TA;Fes

>1
I .r-tIa I

\
✓--S • Vi.^

Hi, Dared./DHSyr-ATA/Adi
No.

|■■■;

Copy to the: ;
t

Medical Superinteiident Agency Headquanw I , a. 
Account Officer B^jaur at Khar.

!
■t/ ■

yvi.'T.

at Kl-r.:.• )
-•A 3,\ ;

vS 4. Agency
S Charge Nurse conce'nue.
’....... ..  inlormation and necessary action

•? J

:A.;-
For {

. / I/3̂>ri V

m /Director lypalblvServ
’ i’FAT-A^Pcshawai.

;cns,
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■ ' ■ t;,co,ilKlc,Ui:,ldocan..nlslu..Klcauvc,.acno,ca, ,
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!..Pai-liculars ol'^ash and impoi;tant sccrcl 

on tlic rcvciW-;-: 2..
Signature of relieved 
Government scr\'ant_
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Designation0 ■h^V\'0,.Station __ ----------------V
•wt G

Signature of relieving ,&l0knr...0-. ;
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OFFICF OF THK fV?KniCA[. SUPF.RIN I F^NOr^NT AHOH; KHAR BA.IAUK.

No: Dalcci Kharlhc^/3/20I3./PF/C-10/MSti

.Copy forwarded lo die: -
. Dircclor General llcaUh Sendees, Khyber PakhlLinkh)va Peshawar. • 

Dirccior Mchiih Services FATA Peshawar for informaUon w/r lo his 
ofllee order No. 4d() 1-5/1)1 IS/FATA/Adniin dated 18/3/2013 please.- ' 
Agency Accounls Ofllccr Bajaiir al Khar for inlbrmalioh and n/aclion.. 
Nurse eoncerned for information.

o.

■

U.\V^
(Medical Siiperj^ilendeiil, 
A IQH, Bajaur at Khar./
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R at jamkud
OFFICE OF THE AGENC / 

No Agency Account:
DATED: ^

\
!!ili \ ToVw Agency Accounts Olticer%rf' i:

Thet

i
g2S£^?£S3SiS|SS^-?

Audit Control His/Her

Suhiecl: UTIANllIli^-
Mri4'3 )i

I1 Memo:11}
i;

Personnel file 
are as under:

itiII Si3 'St
ii I•t 1

He/She lias been paid np 
Account No ------------- -----------

ji
ill ij deduction HRA '

UAA UM ^sJS^£-—. 
-Rs,^^£_r-----

SRA77^- Rs-£&Q-^^
DA /r7A

and allowance from A^/- Ks

-r K-aSSC

V.1-Ii RsG.P.fdJND
• B.F Rs,^^£i_= 

G.l Rs.p„5.. 
Rs__r^ 
R5_iL^

it
i!isii*r • i income Tax.I

/hV ‘t

I■

I Hi He/she is authorized to draw pay
to ------------ -----'

§^^ment at the above poor to---------

liiihifl
;!)•f\

ij »{ the oSeer was under the

ifi To
Service .. ^
control of A.G.NV/TWU/VO.

Date, Pay " ' T /fJ-o ItiVO .30793
■'■ '7 m 3S: CA

m' 60^'
I Hi- HITA

iff1/ D
Station

li IIU‘C0 ISIS Si!>0/ITtf iCf yKf /■ S -9^ 
U

1
\

Ificcrxiuiiisi Agency^ 

/1
■ID)j»ciicy (.lA^^riEDr^'-r^Z'.CLf

>■9! Il■

lii 3 tedIPiI ATtfeS;Hi11‘r iiU nill
I !i! 1]:!:;

I ’ISIlf
/f!i

fi!s

FI :3a ii
VI ‘(I

nI 1
tfi |:11 8> '/iFt }. ^I . »

itt I iii‘ T ■.! Ill:. I i
f ;lI 11 !M V

I iif^^1
1; ii ..f. io %i;•li kinMil(I

ii f; kit;'lii• li :
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i'-59, Audit Manuiil)
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OFFICE.OF THE . .201 ............. ^....the..I l'!l INo. .

6> U\1 i-

j

a„d allowance'ai

it'icd less alrei^y '...
is cnlitlcU 10 draw pay
fromthc dates spcci

........) he
shown below.

(•••....................................................••••• ‘̂

the monthly rates
drawn ;-V Detail ofcalculationJ2f; 1 • 73 FromFromFrom1 • From

\i

'iSfi-

"l/U-.

rs^siamive.pay

OlTiciatmts P^y . ' ■ ^ y/rA-
Overseas pay a/

-V

■s'll. {h-] jfoe- 
. //^'

I 37^' 1

ii;
I

1^

^1' .oiiiI c-r.

Indexed pay

Si^cial payI ;
I,

jifoa

i; •; i
\j‘j •

dt- ■
Hill

(.
,> ■

#0- ;i i'M tl I:li ■,i:1!t ll;'il!♦* ;1;J!1 llil :
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P^GISTEREO c

■:. -V,
•I

KliYbcr I'iiklitiniklnva, Public Sci'vicc Commission
2-Fort Road Peshawar Cantt Near Governor House.

‘'3052'^

:m ;
2 : nQl.C)?.14131. 9213563. 

Q?1-^733. 9212891
^.i'eiephone‘

;
-X

No. KP/PSC/SR-IV (
'1

/ 2.(113./Dalcil: ifk
To

BakKt Sania D/0 Abdul Ahad 

C/0 Alam Khan PA DO Health Ser\'ices

pi-r:PMlTlVlENT OF__F£MAl^ 
ppp&RTiyiPNT (ADVT:_giZ2012^IOJIl

i!
{

{

r.HftRGE NURSE (B-16) IN HEALTHm
Subject:a

1
•i

, icT the i.ibovo post, you are required in

Peshawar Cantt. (Near Governor House)
With reference to your upplicaliou

Office at 2-Fort Roadthe Commission’s 

at 08:30 A.IVl on 

degrees a

08.03.2013 for Oral Test (interv.ew). Please bring original certificates

on conclusion of your interview.
k'

■I
nd testimonials which will be returned tcyou'ts

1/
2 You should rectify thejoll^ing^d^ked^^ef^^

days before

:■

, •
i I not interview you for the abov^^^;;^

AttPfited copy of:
beconaary bcnbol CemrlcateV ’7\

Diploma Certificate in Nursing.B
\ Diploma Certificate in Midwifery.C1

D.M.C’s of and 3^^' fear'^Jursing AND Midwifery._______

Pakistan Nursing Council jBegiitration Valid For Current. Tear 
and Recognition of'A' Grade Nirse Midwiferyii3.^A-cy
Domicile Certificate. _____
Husband Domicile ^crtil'icate ,along with Marriage Certificate 
.(Nikkah Nama).
Computerized National Idrintiti' Card,(For Married candidates 
where in Husband Name is"Recjistered) ____

I D■ii
1

F
■

G
i! 1

l-l. ill (

Photographs. ?rr
I:'rt_Z-i —f ' __ r\.. V,

i---1 iCX^ ___— _ ,

PlmCc iioto that no request for change

in I

of interview is entertained.
the date

Note: -

■i;

„ -.f^
'a.11I

/W AT'J.ti* W'D
I rI u

it/.
■-i V

f ■

..;/
i|

•v! iIn
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hIfS^/1 00-81 jVol-^-lOV
Dr.teclXj4/20l2

h - !

oEiiabii'l-'mcnlticcii'jn

Khyber Pakhtunkbw. 1

permission
QP^RTMU^n^

San'ieol:
crlbodherewiv'''ik,P'.^,^ 

Service
Dear Sir directed lo enclose

Provincial Puoi'.c
ongnio! !!•;inCoiT^niission• 1 , am

-I I
.*,se, C«;; Hospilai Jana.ud KtaK 

Faa,* Charge Na<se -.BS-16

inn unde!" inlimalion

No:303027 of. bearing
rAa,iavt Sania Charge 

pplied for the post
respect of Miss.

10lb Agency who has, a

„r„a.e6on aad onwa™

■St the Commissiontok-' J

mj
•V! department■A o1 the oibCi 

wil! only bi
of selection

ATA and that sl^
state that in case 

'----- - o-tniP mav be provided tojp------
A;; fi.irther directed toI I am2-

FATA, firstin

Yours faithfully

VI
-i

h't Khn:C(Muhammad Abbas
Section Oh'ot

1 v:

SIHi ■ PI Ench (As above) 
Co/y to:-

/ • Director

:n
A) for info'rmation-rHealth Services (FA-1,1 I :

•yI Office! (EstarSection
Is

A

1! i f mTEti
1!

.M (.M'M
A

' -Mk-i•:a // nAO'
'.:i

d;‘:
m
Ath.P I

!■■

rcl ici

Oil !

I a FI



1> 'i.-. • #■/. »1,>'.
4! 1 '•

YcXA^--Cb^n(^i1^ !$ I/R
Cs ...j'M i/ ^

t

;...i Tclcplionc; 92120^7nil. 16#
Khyhcr rakhtunklnvji l^ubiic Service.COin.jiii.ssion, l*ei>havvar 
2-FGrL Road Near Governor House Peshawar Cantt,

;■

->1wm/'41
No. KiVPSC/SR-.IV/ 070304

'm
IS/ 07/21)13

I I*;di% To3

Bakht Sania D/0 Abdul Ahad
Mohallah School.Bar Shawar Thesil Matta Distt; Swat.

‘

; !I*
Subject: - RECRUITa'lENT TO'THREE HUNDRED & FIFTY NINE (359) POSTS OF 

FEMALE CHARGE NURSE .(BPS-tS) IN HEALTH DEPARTMENT 
(ADVT: 01/2012. S: N0.17).

, >.
i

The commission has recommended you to the government for appointment, but 

please do not treat this as a letter of appointment for which government'is the final authority. 

I ho conirnission cannot onlerlain any correspondence from you in this regard.

:
L

' *
ir.

f
■ .i

.1 .*
Ui VENT• • r

for Director . /
'I>:\

-
ilti'

. i

• mtesteol-T'111
m
m ■

hh-
!
I I'l

•I 1

- ItI
t

J

.1
}f

j| #’■
?] 1: I‘.'1 \

ci••

r VCI 5

m
i
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•„ ■•'d
I

i-ii! r1m i;
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:OIRKCTORA'rE
G-RNERAL HEALTH SERVICES ' 

XHYBER PAKHTUNKHV/A PE3PIAV/AR

X Ail commuiiicalions .should 1 lA 
addressed Lo Ihe Direcii 
(lencral

i

Scrvici ; 
Peshawar and iiol Lo any ofnd ; 
I'jy name.

Mcalih

-IT
&

Ol'fi.T I’ll// uiu- .......... ;

'A' Diu-ai'iui.s,', •ismia j .
//OPKICK ORDKiL

On Llic rccommciulalion ol' Kliyhcr i^akhlunkhwa Public Service Cominis.sion, 
the Ibliovvin;^ Nrinscs arc hereby appoinled as Charge Nurses HPS-16 Rs. .10,000- 
800-34,000, plus use il allowances .as adniissiblc under the ruics, on regular basis and 
posted against the ^alcanl post in the Plospitals mentioned against llieir names with 
immediate effect

11t-}-'
f

mic:
S.No.

Nasccin D/0 Khan Bashar
Place of Posting. _ 

SGTM Swat
ivcma rl^
Against the 
vacant post 
Agtiin.si the 
vacant jxjst 
Against the 

_vacani^j)osl 
Against (he 
vacant po.’d 
Against the. |
vacant post ’ !
Against the 
vaCvantpost I

Against the 
■\'aeairt post 
Against the 
wgcant po_st 
Against the \

vacant post 1
Agaii'jsl the 
_vacanlposp 
Against the
vacant post__
Against the 
vaeaiU posi j
Against the 4 4- 

TaeairTposl 
Against [lie 
vau.aini ptisi 
Against the

___^atcaiu post
Di-lQ liospiuih Dagger ■ ^ Agaiiist the

vacant post__
Against the

01
i .

02 . Yasiriin D/0 Abdul Wahid 1)11(2 liospiad. 
iialkhela 
SGH-l Swat '

\ .
" l *

Rociia D/0 fhikhi Amin03 iI

jiim
Sakina Bibi D/0 Slier Mohammad0-f DHQ Hospital, Chitral

ii05 Nahced iiibi O./O Mohammad 
I Zahir Shall

Dl lQ HospiUil. Daggar 
(Buner)
'^riT s“ir'"

u

i06 .. Sliccrna ILbi D/0 Mch.ammad 
hayoj:__
Samina Bibi D/0 h’azal Kchman ss

5*

i■
07 . D1 IQ Mospiial. ; 

BjUkhcla 
SGTIl Swat0.8' Shubana D/0 Gul Nabi 1

V. 'vl

09 Salmas D/0 Ahmadi .Ian SGTM Swat

10 Shti/.ia Bibi D/0 Bakht.lan Cavil I lospitai, Kaiam 
(Swat)
Dl'lC) liospiudM:i-

A-
11 _ Nusrai Bibi 0/0 Shcr Wa/.lr Khan itral\ ill

Tahira Gul D/0 Gui Wall121; DMQ Hospital, Cl itral4: It■ A
fi i1 A[ Bakht Sania 0/0 Abcul Ahadi SCiTH S\Miti

■t
I m ‘■.th.'u,.,m 14 Ihir/ana iiibi O/O Ajinui Khan !:)1IQ lio.spitn!. 

Buikhclu
DilQ llosphal, Ghllral

J 4t:.
l

15 'Sharila iiibi !9/C) Slaiii .Ayub
tffii V'

. 1; Ilk 16 'fahira D/0 Zahir Shaih -V

f U'I l:i (Jiuner) j"■i

A 'l\ 17 ^--Shabiqa Gul D/0 Hasii 
Mcditimiiiacl
Aiiibrin Gul D/O” Wahid Gul

DHQ Hospital. Chitral4? vacantjiost 
Against thei A 18 Civil Hospital', Barikot

________ ________ vacant post
Ol IQ i lospilah CJiilrai Against.the

t\
'y'ft }1

( ■ .;u‘ / 19 •Ral'ida Bibi D/O Gul Paraza V. p/aoam posti'i Shamiti Wadood D/O .-Mxlui 
\V:k

; Nasruen iiib; D/p /\;nir Kixu
a. ■■

r\y '■ ' -■ v '■ ~
t'A-li li

20 Ciivi! 1 iospiiai. KLiitan
(■ Sxx :il 1

Agaii'usl p.e
ItUn!Ti an;.....i . . f'f’--*.......

I DHQ llospnah Gbitral ' Agtiinsi (lie
i ! vacant jiosi

r
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;>:;• •• J yy
‘ f.SI 4 ill i fBi. J
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r--:
Against the 
vacant post______
Against the 
vawnt post 
Against the 
vacant post 
Against the 
vacant post 

DHQ Hospital. Chitralv'i Zarclana Bibi D/0 Afas Aman

DIIQ Hpspilal, Chilral•r Shazia Qamar D/0 /Mi Murad
Baig_____________________

"Sumaira D/0 IDicha Rahman

, 23-
^ •

•O •/ DHQ Hospital, Dagger
_(_BDn_cr),_____________
Zanana'l lo.spiial. Upper

24p'.
/

-RilTat Sneed D/0 Moirammad
Sa.eed__ _______________
Shazamina d7o Yar Gul •

25
DirO'11 [ Against the' 

vacant post
DHQ Hospital, Dagger 
(Bnnerl,
oilQ Hospital. Dagger
i§ )._________
Civil Hospital. Ivalarn 
(Swat) •

26
I.'

Against the '• 
vacant post

Shainiii'i .'\kluar D/0 Bakht Raj27

Against the ’. Tasleem Ikogiim D/0 .'\iTiir Haider28
vacant post 
Against the 
vacant post 
Against the 
vacant post 
Against the 
vacant post

SGTH SwatSaila D/0 Mohammad Ismail29*
lA1

DHQ I'iospitak
dj-ipci]Mii;a__________
DHQ flospital, Chitral”

SkiOLikat D/O Khista Rahman30

Rubina D/O Amir Baig3l
V :•••

;a- i

Their appuii.Uiiciil in ll.c llcallli Dcpnrlinniil Gpvl, ofKhyhnr Pnkhtnnkhwa wijl be 

subject to the following terms and conditions:-

01.2'hey will be on probation initially tor a prcriod ol one year extendable ioi a 

further period not exceeding one year.
;

02. 'fheir Services can I
-and conduct found unsatisfactory.

be dispensed with during the probation period, if their \yovk
. ^

M!I

03. 'fheir appointment will be subject to medical iitness and veririctitijon of character 
and antccedcnts/Educational quaiilicatvon eje by the respective Medical SLjpdt./ 
District Health Officer from the concerned lioai'd/iniculty etc.

04. They ^eili not be entitled to any '1 A/DA Ibr ibedieal examination a^ul joining their
first piaee of appointment. ■' '■

I\
;

%

fi

Ŝ1
05 They will be governed by such Jlulcs and orders as may be issued by die 

‘ Government IVom time to time lor the ealegory of Government Servants to lyhiel^
they belong.

06 'fhey are liable to be posied/scrved any where in Khyber Paklnunkhwa/1-AD\.
07* They will complete normal tenure ai thHr pj.ices of isl posting as per Government

rules.

I

k
(hie

‘

a
r. 08 They will submil an undertaking cn jiifcial stamp paper stahng fcg Ih^ 

documents submitted v.-ith application form' arc genume and nut iaae. fooiy^vcy 
been dismissed from. Sc-vice by any Govt, or .semi yoovi.

hi1

Si they have not 
organization.d-i;

If they wish to resign from Ser.dec, Ijicy .vill resign in vvriting by gn'ing pii(n
noLice of one month OR deposn one iironl|f pay m lieu oi one inonth s adkXiney Cf "TH
notice, in the Government treasury. .Uowgver they will continue Lb-seivp Ih^ .1™% y ti -k.a..o 
Government f 11 their resignation is accepteQby the competent authority.

Ml 09.
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ELATH SERVICES FATAW DIRECTORAIEOF 

TA SECRETARIAT WARSAK ROAD PESHAWAR.
I

v/i

'lii 
II I'J FAi

pi " s!
K- .•£i liA,

DFFICg ORDERIf fi :i E Nurse working on I 
eve of her I

ire;-, in the best interest of public. ;

-fe h VI

/Ifff i?iil I%*'.L

I■f;
‘T 11l,|

M InI I
Sd}

:■ ill -I\1 'Director Health Services, 
FATA, Peshawar.If VISfi Ii4 i:

9jio/2onP^./63^/ ^^DHS/FATA/Admn!
Datediii*.

';i; Copy forwarded to the:-
■i. Deputy Director (Admin :) DHS, FATA.
?:. Medical Superintendent AHQ Hospital Bajaur at Kiar. 

Accounts Officer Bajaur at Khar.

*, Ii(
f i

i-fill

K !r . :

ri!
nil

’'/ 5 3. Agency
Official concerned.
for information and necessary action.

r! \
ai;Ifi ■

I ;:11:<
ilH :1 m% .fl!3 1;•? ii; tn ^rvices, 

FATA, Peshawar.
Directo
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All coiHinunic.’ilioiis slujuld 
nddresscii m 
G(;n(rrid
Pcshuw:»r :»iul iiol lo any official 
by name.

wDiKiicrOK/vn::
GENER/iL HEALTH SERVICES 

KHYBER PAKHTUNKHWA PESHAWAR
Director* ,Services

llui
Health

fu<khsf'’‘v:ili')M,(:riniE-Miiil AtUlri'.ss: 
Oftii-*- t'liW

V.lV ■•!-Arli;ini;<'//
\v:is II

IIW :n;u-‘i2to;:r.‘.•, •

e'n-!i2u>;;:ui
OKIHC'K ORDKR.

In-pMiliMl mcHlinoion ol'lUrs i^lirccUMMic ollkc oplcr bc.rinp l^iulsl. No. 2()inX- 

I i-Mi'l -Mil M.'. n/< ' Al-.liil Al.M.Hi.-uly npi
(UPS-lbi 0,ulu- l-osm., U, scvri I Swn, is havhy pos.ccl in I IMC ............... op.ins, Uk v„csn,

posl ol Chuigc Niuso. in Ihc inlccsl ol'public service wilb imincdialc cllccl.

Iiik->l t Nni: eM I

ill <1 .^1' II
‘CI

I1’^

•Sl,l

iiit ihe same as menlioncd in thenncl conclilions of appointment will beS-.= • Her hams 

ip above refened office order.•I V
;S Sd/-1w

DIRECTOR GENEjRAL HEALTH 
SERVICES, KPK. PESHAWAR,I iif

f

IV

^;33J-3S ! /20I3.i Dalcd Posh. Tl\e/TJi.No. iI !•; u ■i

{'A ICopy (brwardccl to ihe >

01. N4edical SuperintendeiU HMC Peshawar. 
02. Medical Sviperintcndcm SO'fH Swat.
03. AG IChyber Pakhlunklrva Pcshawjir.
04. DAO,Swal. ' ‘

JH5. Charge Nurse concerned.
06. DA-conccrncd, DGHS Peshawar.

for information and necessary action.

1.t I \
iv.. !

I f Ifu i^ f! t16! T'h. is;i-lt

11.•
ji:•'1%̂

i

li\i
. ! 1i DKPUTY DIRECTOR (NURSING), 

nous KlIYUER I'AKI I TUNKHWA 
|‘i:SllAWAK. '
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CERTIFICATE OF TRANSFER OF CHARGE
1. Certified that we have on the fore/afternoon of this day respectively made over

the receive charge of this office of 'u•^3 t!

/ TN

Particulars of case and important secret and confidential documents handed oVer 

are noted on the reverse:-

?S4

p ■

Signature of relieved ■ '
■ Government servant'- ,.

U
: ■ r|'?K

3 \
Station O-c-c-/. Designationfv

i';t;.
J

Signature of receiving- :
Government servaiit ^

__pi/±:^L.^3-oh-31,013I

Designationi DatedI:
Vh t
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GOVT. OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

No. SOH-lll/8-89'/2014(Bakht Sania) 
Dated the Peshawar 22"“ April, 2014

01 ©1.
f •

I ll#1 i

iiiii V

To■I 9 O
The Secretary to , , . . ,
Govt: of Khyber Pakhtunkhwa, ' 
Establishment Department. i

SUBJECT: APPEAL FOR JUS'riCE.

-i -i

ill■jlpFII
F Vi.:'.-: .

■L- i-'-:. Dear Sir
copy of letter NO\ SO (Secret)/HD/1-I am directed-to enclose herewith a 

5/2014/Jan dated: 19-03-2014 and other enclosures received from Section Officeriiiii (Secret/Comp) Health Department and to state that Miss. Bakht Sania D/0 Abdul Ahad 

were appointed by Director Health FATA on contract basis dated 08.03.2008. Her 
i|j|i|ili services were regularized in pursuance to Government of Khyber..Pakhtunkhwa, Civil

llliilfil:

i

i
; i

:
t

Servant (amendment) Act, ,2Q05 read with Government of Khyber Pakhtunkhwam
f. Establishment and Administration Department {Regulation wing) notification No. SO-VI 

1-13/2005 dated'10.02.2005 vide Directorate order dated: 06-01-2009.
ft

I (Reg) (E&D)
She served in FATA as Charge Nurse w.e.f 08.03,2008 till 19.09.2013. She applied forIII- post of Charge Nurse (BPS-16) through proper channel (Ad,vertipd. by .Public 

Service Comrriission, 2013, with Department permission certiijicate dated .25.02.2013. 

She got selected by Public Service Commission as Charge Nurse (BPS-16) and DGHS 

posted her in HMC w.e.f 19.08;2013.She filed an appeal to Secretary HealthTorwarded 

by CM’s Secretariat with the request to count tier previous services as Charge Nurse

theri

1)

I i'.'i'ii:f1^1 ISlili'li
(BPS-16) in FATA towards pay fixation.

It is therefore, requested that necessary advice from Establishment 

Department may kindly be conveyened to this department to proceed further in the
mm

ft. !■

ii® 

,l|ifapf
Enel: As above. Cl.'

1

, Your’s faithfully.

S'"TP O' ^
ll

(Wajid wi'KfTan)
Section Off cer-llllirWilt

S ,1

M I
N
\i H'
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m
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RFFORE THE KHY^E ; PKHTUHKHWA SERVICE TRIBUNAL
~~ PESliAWM

/2014APPEAL NO,

Health DepartmentVSBakht Sania

INDEX
PAGEANNEXUREDOCUMENTSS.NO. 1- 4.Memo of appeal 

Appointment order
Posting order^__
Arrival report______
Order dated 9.B.2QQ8 
"DepartureT^rt^

1. 5.A2. 6.V. B3. 7.C4. 8- 9.D5. 10.E6 11.Fy LPC7. 12.Gsi Arrival report______
Regularization order
Transfer order___ _
Chrqe report ___

f8. 13.H9. 14.
10. 15.
11. 16- 17.KLPC12. 18.Lii Letter13. 19.MNOC ___ ;___________ -

Recommendation lejjret________
Appointmentorder____________
Relieving order __
Transfer order_______ _________
Charge report __j_________ ^__
Departmental appeal & forwarding

14. 20.N15. 21- 23.O16. P 24.
17. 25.18. 26.RIi 19.I: 27- 29.Si 20.5k 30. ii!' Vakalat nama21.

' f'
i

.7

APPELLANT

/J!THROUGH:

NOOR MOHAjilMAD KHATTAK 

ADVOCATE

/Ti
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m ■ BEFPRE THE KHYBER PAKHTUNKHWA SERVICE TRIt^UNAL

PESHAWAR

Appeal No.__ /2014
I j]

Mst: BakhtSania, Charge Nurse (BPS-16),
Hayat Abad Medical Complex, Khyber PakHtunkhwa, Peshawar
............................................................................L-v....... Appellanti'-

i
iJ

VERSUS!l
. I

1- The Secretary Health, Govt of Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Govt of . Khyber 

Pakhtunkhwa, Peshawar.
3- The Director General Health Services, Govt of Khyber 

Pakhtunkhwa, Peshawar.
4- The Director Health Services FATA, FATA Secretariat, Warsak 

Road,Peshawar.

h

•p
V

1Ss

•C

V-V-'
• ■ I % >

.Respondents■'i';
■!

r: APPEAL UNDER SECTION-4 OF THE KHYBER1■3\

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 FOR THE
GRANT OF LIEN i,e. BY COUNTING THE SERVICE OF
APPELLANT FROM FATA TOWARDS SETTLED AS CHARGE
NURSE fBPS-16) IN LIGHT OF THE NOTIFICATIONS
DATED 19-08-2013 AND 09-10-2013 AND AGAINST NOT
TAKING ACTION ON DEPARTMENTAL APPEAL OF THE 
APPELLANT WITH IN THE STATUTORY PERIOD OF NINETY

■%

•I tDAYS

PRAYER:A
That on acceptance of this appeal the respondents may be 

directed to count the sep/ice of the appellant from FATA 

towards Settled as Charge Nurse (BPS-16) i.e. LIEN in 

light of the Notifications dated 19-08-2013 and 09-10- 

2013. Any other remedy which this august Court deems fit 

may also be very kindfy awarded in favor of the appellant.

i

I
i
i •
■'ll

R/SHEWETH:
FACTS;

•E
That the , appellant was.'inducted in the service aS'Charge 
Nurse (BPS-16) on the recommendations of the Departmental 
Selection Committee on contract basis in'theTespondent No.4 
Departrhent vide order dated 08-03-2008dThat in light of 
order dated 08-03-2008 the appellant was further posted to 

civil hospital Cihiljo upper orakzai Agency-.: That in compliance 

of the order dated 08-03-2008 the appellant submitted her 

arrival report ori 11-03-2008 and started " -performing her 

duties quite efficiently and up to the entire satisfaction of her-

w
%■ir

-^1
■-S

M ’
h'. ■ i
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i■i

Copies of the appointment order, posting
attached as annexure
.......... . A, B and C.

superiors., 
and arrival report arei

1

dated 09-08-2008 services of the2- That vide order
appellant twere placed at the disposal of Agericy Surgeon
Khyber at Jamrud for further, posting in Khyber Agency. That 
vide Older dated 09 08;2008 the appellant was posted as 
Charge Nurse (BPS-1(3) at Tahsil Headquarter Hospital Dogra 

Picket Bara. That in compliance of the said order the appellant 
submitted her arrivaf report on 12-08-2008. Copies of the 

order dated 09-08-200C relieving order, LPC, ^and arrival 
report are attached a| annexure..................— D, E, F & G.

)

li

h !
!

3t That appellant while serving as Charge Nurse (BPS-16) AT 

Tehsil Headquarters Hospital Dogra, Bara, her service 

regularized from the date of her appointment as Charge Nurse 
(BPS-16) vide order dated 06-01-2009. That vide order dated 
18-03-2013 the services of the appellant was transferred to 

Agency Headquarters Hospital Bajaur at Khar. That the 

■ appellant submitted her^charge report on 20-03-2013 and 

started performing her duties at Agency Headquarters 
Hospital Bajaui- at Khar. Copies of regularization ordei 
Transfer order, charge;, report and LPC are .attached as 

annexure........ ....... .............................. H, I, J and K.

r5j

s.

4- That the provincial public service commission advertised some
settled side. That

i
’

posts of Charge Nurse (BPS-16)' on 
appellant being-a bonafide resident of District Swat applied for 

the sasid posts through proper channel. That the appellant 
was called for interview by the public sdrvice commission on 

18-02-2013 with certificate of permission from respondent 
No.4. That the app|llant qualified ' th& .interview and 

recommended for appointment as Charge Nurse (BPS-16) by 

the'public service commission letter dated 18-07-2013. Copies 
of the letter of public service commission, NOC and 

recommendation fetter are attached as annexuie
....... !......L,MahdN.

••r

1
f

!

•I

)i

5- That in compliance of ^he letter dated’18-07-2013 of public 

service commission the ,appellant was appointed apd posted 

as Charge Nurse ('BPS;16) at Saidu Government Teaching 

Hospital Swat vidg grder dated 19-08-2013. That the 

respondent No.4 on ;09t10-2013 relieved the appellant to join 

her new assignment. Copies of the appointment grder and
O and P.

5^;

.f"; -4
r.J'

ii
.i'

relieving order are attached as annexure ....

•:
i •

■t,
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6- That vide order dated 02-09-2013 the appellant was 
■transferred to Idayat Abad Medical Complex Peshawar. That 
the appellant submitted her charge report on 03-09-2013 and 

started perforrr ing her duties quite efficiently and up to the , 
entire satisfaction of her superiors. That.the appellant applied 

for fixation of her pay/LIEN through Departmental appeal 
dated 20-01-2014. Copies of the transfer order, charge report, 
Departmental appeal and forwarding letter are attached as

Q, R and S.

I

'^■1

annexure

I 7- That on the said Departmental appeal, no reply has been 
received so for. That having no other remedy the appellant 
filed this appeal on the following grounds amongst the others.

li'
V

I)?

GROUNDS:
i
I

1

by the respondent 
nd norms of natural

A- That not granted lien to the appellan 

Department is against the law, facts, c 
justice.

im
ii

i'
That the appellant has not been treated by the respondents 

in accordance with law and rules on the; subject noted above 

and as such tfie respondents violated A tide 4 and 25 of the 

Constitution of Pakistan 1973.

B-

4

i';

That the respondent Department acted in arbitrary and 

malafide manner by not granting lien to appellant inspite of 
NOC and relieving order of the respondent No.4.

That appellant has served the respondent No.4 Department 
for more than five years and her services were regularized in 

the year 200S by the^ respondent No.4; therefore under the 

law the appelant is fully entitled for.'.the'grant of lien by 
counting her'sei vice from FATA to settle.;^.;,

That inspite of NOC and relieving order, the respondent 
Department is not willing to count the service of appellant as 
charge nurse (BPS-16) from FATA towards; settle area.

That the respondent Department discriminated the appellant, 
on the subject noted above and as such the respondents 

violated the principle of equity and equality'. ■

C-
V
i?
if

I

•s: I D-
I
t
ii
t

E-

F-I-

I
I a

That appellant seeks permission to advance other grounds 

and proofs at the time of hearing.
G-n

^ •:i

V I

IB
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II It is therefore most humbly prayed thbt the appeal of the 

appellant may very kindly be accepted as prayed for.'if
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V BEFPRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL uPESHAWAR

^36 yv.
Appeal No. /2014

11(6^

P. IjOj 6
Peshawar

'Appellant

'aiMst; Bakht Sania, Charge Nurse (BPS-16), 
Hayat Abad Medical Complex, Khyber

! S
VERSUS

1- The Secretary Health, Govt of Khyber Pak^ffi^a, Peshawar.
2- The Secretary Finance Department, Govt of Khyber 

Pakhtunkhwa, Peshawar.
3- The Director General Health Services, Govt of Khyber 

Pakhtunkhwa, Peshawar.
4- The Director Health Services FATA, FATA Secretariat, Warsak 

Road,Peshawar.
Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 FOR THE
GRANT OF LIEN i.e. BY COUNTING THE SERVICE OF
APPELLANT FROM FATA TOWARDS SETTLED AS CHARGE
NURSE fBPS-16^ IN LIGHT OF THE NOTIFICATIONS
DATED 19-08-2013 AND 09-10-2013 AND AGAINST NOT
TAKING ACTION ON DEPARTMENTAL APPEAL OF THE
APPELLANT WITH IN THE STATUTORY PERIOD OF NINETY
DAYS

PRAYER:
That on acceptance of this appeal the respondents may be 

directed to count the service of the appellant from FATA 

towards Settled as Charg e Nurse (BPS-16) i.e. LIEN in
dated 19-08-2013 and 09-10-light of the Notifications

8^ wmt 2013. Any other remedy which this august Court deems fit 
may also be very kindly awarded in favor of the appellant.

TP/ft/SHEWETH:
rrEACTS:/k r~-*

1- That the appellant was inducted in the service as Charge 
Nurse (BPS-16) on the recommendations of the Departmental 

i ; Selection-Committee on contract basis in the respondent No.4 

) Department vide order dated 08-03-2008. That in light of
y ■ order dated 08-03-2008 the appellant was further posted to

civil hospital Ghiljo upper orakzai Agency. That in compliance 
of the order dated 08-03-2008 the appellant submitted her 

arrival report on 11-03-2008 and started performing her

EX'
'i

••'■vVy

'ivy
-r u. • J.: ^. I •

I



^ w‘ ^

BEFORE XHE KHYBERPAKHTUNKHWA SF.RVTrK TRTRTTNAT f 3
PESHAWAR V

i-U \
t. .i?-•• / E

SERVICE APPEAL NO. 630/2014

Date of institution ... 07.05.2014 
Date of judgment ... 06.12.2016

Mst. Bakht Sania, Charge Nurse (BPS-16),
Hayatabad Medidal Complex, Khyber Pakhtunkhwa, Peshawar.

... (Appellant)

VERSUS

1. Secretary Health, Government of Khyber Pakhtunkhwa, Peshawar,
^shawar*^^ Finance Department, Government of Khyber Pakhtunkhwa,

^ ^Aawm General Health Services, Government of Khyber Pakhtunkhwa,

4. Hre Director Health Services FATA, FATA Secretariat, Warsak Road 
Peshawar. *

... (Respondents)

appeal under SECTION-4 , of THE KHYRER PAKHTirKflCUWA SFRVTPFmBUNAL ACT, 1974 FOR THE GRANT OF T T1^ • .
SERVICE OF APPELLANT FROM FATA TOWARDS; SF.TTTPn aS CHAT?OF

^ ™ NOTIFICATTONS DATF.n IQ OR 90?^^
09.10.2013, AND AGAINST NOT TAKING ACTTON OM DEPARTMFNTAT 
APPEAL OF THE APPET,I .ANT_WITHtNLTHE STATUTORY PFRTOn OF NINETY
DAYS.

Mr. Noor Muhammad Khattak, Advocate. 
Mr. Midiammad Jan, Government Pleader For appellant. 

For respondents.

MR. ASHFAQUETAJ
,14?-..MUHAMMAD AAMIRNAZIR
Vi ■

.. MEMBER (JUDICIAL) 

.. MEMBER (JUDICIAL)c

JUDGMENT ,

• AXAMim.R
Jiyb'/r Paj^di-tklvwa 

ScrA:jiU^.Tribfiaa!, 
rc:-,ir.nv;i."

ASHFAOUE TAJ. MF.MFFP >- The appellant Mst. Bakht Sania, Charge Nurse 

(BPS-16) Hayatabad Medical Complex, Khyber Pakhtunkhwa, Peshawar, had filed instant

1974 with prayer to
» aouht service of the appellant from FATA towards settled area as Charge Nurse (BPS-16) ' 

i.e in light of notifications dated 19.08.2013 and 09.10.2013.

appeal under Section-4 ofKhyber Pakhtunkhwa Service Tribunal Act,

Ikl
w

I
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/

initially inducted in service as Charge Nurse 

artmehtal Selection Committee on contract basis .

'.j

Facts in brief are that the appellant was2.

(BPS-16) on the recommendations of Dep 

vide departmental order

Civil Hospital Ghiljo Upper Orakzai Agency pd accordingly she

further posted/transfened to Agency Surgeon Khyber at

09.08.2008 and her arrival report is on 12.08.2008. Later on

dated 08.03.2008 issued by respondent No. 4. She was posted m

submitted her arrival

report on 11.03.2008: She was

Jamrud in Khyber Agency on 

the services of appellant were
as Chargeregularized from the date of her appointment

vide Notification No. SO-VI (Regulation) (E&D) 1-

20.03.2013. In the
Nurse (BPS-16) on 06.01.2009

13/2005 dated 10,08.2005 and her charge report in this regard was 

meanwhile. Public Service Gonnnission announced posts of Charge Nurse (BPS-16) of

settled area. Appellant being

channel and She qualified the interview and

on

resident of District Swat applied for the said post through

yj'as accordingly recommended for 

Public Service Commission. Later on
proper

Charge Nurse (BPS-16) by the

osted at Saidu Goveinment Teaching Hospital Swat on 19.08.2013
appointment as

18.07.2013 she was p
09.10.2013 relieved the appellant to join her new assignment, 

transferred to HayataiiadWical Complex Peshawar on 02.09.2013 

,e kppellant has appUed for fixation of lien in

and the respondent No. 4 on

Subsequently, she was

and she started performing her duties. That
al dated 20.01.2014. That no reply/aetion was received, hence the instant

departmental appe

appeal.
The learned counsel for the appe lant ’argued that initially appellant Mst Bakht

of Abdul Ahad was appointed as Charge Nurse (BPS-16)

Comimttee, thus her entry

regularized from the date of her 

. 4 on 06.01.2009 vide Government 

in settled area she appUed 

recommended by the. Public Service 

issued inter-alia the department has got no

3. ,
contract basison,

Sania daughter
in thei recommendations of Departmental Selection 

-V- l^ice was legal and proper. That subsequently, she 

appointment charge assumption hy respondent No 

Notification. That when post'of Charge Nurse'was published m 

through proper channel and accordingly she was 

ion. That NOC and relieving order was

of h. shi«.B ta fata « Ktud. Ctarg. Nu,« ™
TM. wh.n te .pp.ltol respontotsTor g,«i of B» IteMl BooteJ

on the
was

V.■^.Commission.

j objection
02
. .V.
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4
on the ground that in relieving order dated 09.10.2013 it was mentioned that her job was oW 

contract basis at -AHQ Hospital Kh^". That transfer of lien of previous job is her right in 

term of FR-12-A which lays down that a government servant on substantive appointment to 

any permanent post acquires a lien on that post and ceases to hold any lien previously 

acquired on any other post. Hence, prayed that the appeal in hand may be accepted and that 

her previous services may be counted and services of the appellant prior to the said 

appointment may be granted as she acquired proper lien on that post.

On the contrary learned Government Pleader resisted the stance of appellant on 

many grounds. The main arguments of learned Government Pleader was that the initial
4

appointment of the appellant by the Director Health Services FATA Peshawar was not in 

accordance with rules and therefore, the question of lien did not arise. That incorrect 

appointment and subsequent regularization orders were issued by respondent No. 4 and he
j

was not authorized to do so and that the appell^t had been appointed as a fresh employee 

in light of recommendations of Public Service Commission and that her previous irregular 

services could not be counted. Hence the appeal be dismissed.

Examination of record transpires that initially the appellant was appointed as

4.

5.

Charge Nurse (BPS-16) on the recommendat ohs of Departmental Selection Committee on 

contract basis. The services of appellant were regularized by respondent No. 4 on

06.01.2009 in pursuance of Notification No'. S'O-Vl (Regulation) (E&D) 1-13/2005. The

respondents though have raised objection that the initial appointment and regularization 

order was not proper but in support of their contention they failed to bring on record or 

proof that the said appointment was illegal. Merely, an explanation letter was issued to 

'r' Health FATA Peshawar that under Contract Employment Policy 2002 the ■
f* ^ ' appellant was required to be recommended by Public Service Commission and that she was

'If). \ ■
regularized by the office of D.G which was plear deviation from rules but no further 

process in this regard' has been placed on file. It would not be out of context to mention 

here that in the year 2009 all the contract employees were regularized by the Act of

Assembly known as Khyber Pakhtunkhwa Employees (Regularization of Services) Act, 

20(il9,' so if for the sake of arguments it is reckoned that the regularization of the appellant

,1/]

I
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I
was doubtful as pleaded by learned Government Pleader even then appellant stands 

protected under the umbrella of regularization of Services Act ibid. Meaning thereby her 

regularization order dated 06.01.2009 is intaet and holds field unless is set-aside by any 

competent autliority. So without falling further in die controversy which is neither 

challenged by the "respondents that her initial recruitment in BPS-16 on

■ >'

impugned nor

contract basis and further regularization was illegal the question of lien is hereby taken into

the title of a civil servant to holdconsideration. It is to be noted that “Lien means

substantively a post on 

(Confirmation) Rules, 1993). There is no cavil to the proposition that an employee

which he has been confirmed (Rule-2 (b) of Civil Servants

on

substantive appointment to any permanent post acquires a lien on that post and ceases to

any other post (F.R.12-A). It is well-setded by 

termination of lien of a permanent Civil Servant ftom his original Department

now
hold any lien previously acqiured on

that for the

tliree prerequisites had to be satisfied which are as under.

i. the Civil Servant concerned had joined other Department on regular basis;

ii. the joiningto other Department was result of his selection;
yA

o
iii, the selection was through a regular selection process.k:

" (Reliance is placed on 2011 SCMR 442)

The rule FR-12-A is very much perspicuous to the effect that a government servant
6.

hold any lien previously acquired on any other post.

For the reasons stated above the app

e.li, of >h. .ppoll- — I* “

j„. .Pm Ao .f’ ..gol-iP-l i» «« **

. File be cbnsi^ed to the record room.

eal in hand stands accepted to the effect that the
7.

as Charge

Nurse (BPS-16) from
V .

■ Parties are left to bear their own costs

announced.

i
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Implementation Petition No.
In “

Appeal No.630/2014
1

Mst: Bakht Sania, Charge Nurse (BPS-161 

ayat Abad Medical Complex, Khyber Pakhtunkhwa
■■■■••■■■■a....

72017

Peshawar.
petitioner

VERSUS
1- pe Secretary Health,

Peshawar.
The Secretary Finance
Pakhtunkhwa, Peshawar.

3- The Director General [
Pakhtunkhwa, Peshawar.

4- The Director Health '
Warsak Road, Peshawar

Govt of Khyber Pakhtunkhwa, 

Department, Govt:

Health Services, Govt;

Services FATA,

2-
of Khyber 

of Khyber

FATA Secretariat,
..RESPONDENTS

PBEY THC
AND SPIRTT

E/SHEWETH;

1- That the petitioner filed appeal bearing No. 
coundngThe ?e™S m LTds settled

630/2014 before

f the appellant shall be counted from FATA towards

regulars T
judgment is attached as annex^ure ....... ’ ^

settled

A.

Department is not willing to obey the judgment

4- That the petitioner has 

implementation petition.

the petitioner 

respondent 
in letter and

no other remedy but to file this



.government of KHYBER PAKHTUNKHWA- 
health DEPARTMENT

bated the Peshawar 03''“ November,

I

&r//0
of Serviqe-.;|^^''^

ft i

NOTIFICATTniV ‘

o\A/

No. SOH-III/3-S/7ni7
■fribunal, dated: 06-12-2016 in Service Appeal No. 630/2016,' 

services ofiMst. Bakht Sania,, Charge Nurse: 85-16 rendered in RW is 

hereby regularized with effect from'12-08-2008 to 18-08-2013 re tjll
fier selection as Charge Nurse BS-IO in Health Department for pubose 

of pay protection_only NOT seniority.

In pursuance of judgmen
Vr

■the
■

Secretary tp Govt, of Khyber Pakhtun^h 

Health Department
•br-:; % war /; ' (

f •

Endst No. of even No and naf-^

Copy forwarded to:-
.;

The tAccountant General,
Peshawar.:

,Ii|e;|;,Directp!'; :General,
Pakfitdnkhwa:"^
The Direptor Health Services FATA, FATA Secretariat 
Warsak Road, Peshawar. '

The Agency Accounts Officer, Khyber Agency
TheAegistrar, Khyber Pakhtunkhwa Service Tribunal 
.Peshawar. '
The Section Officer (Lit-II) Health Department.
PS to,Secretary Health, Khyber Pakhtunkhwa 
Charge.Nurse concerned.

1.
Khyber Pakhtunkhwa,

A 2 Health Services Khyber
3.

lii4.
5.

6.i P.. i 1
7.
8.

i

ii'V

Officer-Ill
m

. 'Dated Peshawar the 5 ^ —^72^

Copyvfbrwar&d to the;?'
Ol.Hospital Director, MTI HMC Peshawar 
02.Director Health, Services, FATA Peshawar.
03.DA-concerned, DGHS Office Peshawar.

For information and

KPK PESHAWap

No.
/20.17.

0 ^
r--T-

i'

necessaiy, action !■

I

DEPUTY DIRECTOR (NURSING) 
DGHS, KPK, PESHAWAR. ^

K-‘-

k
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f RFFORE the k^HYRFR PAKHTUNKHWA service tribunal

PESHAWAR Ik'

Implementation Petition No._j^2l_
In

Appeal No.630/2014

Mst: Bakht Sania, Charge Nurse (BPS-16),
Hayat Abad Medical Complex, Khyber Pakhtunkhwa,

■’i

I
1%M
.^^^•.•V-':,Ec!4ir!shwuJ '• •/2017

■ii
j .-y r.'iv.

.##mMi O K < -c d

m4

m'-
VERSUS

Health, Govt of Khyber Pakhtunkhwa, 

Department, Govt: ,of Khyber

1- The Secretary
Peshawar.

2- The Secretary Finance
Pakhtunkhwa, Peshawar. ^ ^

3- The Director General Health Services, Govt: of Khyber
Pakhtunkhwa, Peshawar.

4- the Director Health Services FATA, FATA Secretariat,
Warsak Road, Peshawar.............................. RESPONDENTS

S ■
If
ii
f.
C'

TMPI EMENTATTON PETITION FOR DIRECTING THE 

respondents to OBEY THE JUDGMENT IN LETTER
AND SPIRIT

R/SHEWETH:

That the petitioner filed appeal bearing No. 630/2014 before 
this august service tribunal for the grant of Lien i.e. by 
counting the service of appellant from FATA Towards settled 

as charge Nurse,tBPS-16) in light of the Notifications dated 

19.8.2013 and 09.10.2013.

1-

2- That the appeal of the petitioner was finally heard by the
06.12.2016 and decided the appeal inaugust tribunal on 

favor of the petitioner and the august Service Tribunal
^ directed the respondent Department that the earlier service 
d of the appellant shall be counted from FATA towards settled 

Charge Nurse (BPS-16) from the date when she was 
the earlier post at FATA. Copy of the

ill
txj as

regularized on
r^udgment is attached as annexure

■

&'■

A.
u:

That after obtaining copy of the judgnnent the petitioner 
applied to the Department for his claim but the respondent 
Department is not willing to obey the judgment in tetter and 

spirit.

That the petitioner has no other remedy but to file this 

implementation petition.

03

3-

4-
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■r • J,

r
,M 1-.counsel I'oi- the pctilioncr pi'cscnl 

Muhnininad Jan, DDA lor the respondents present. Junior 

counsel lor (he pclluo.^r seeks withdrawal olMhejr^

this regard signature o! the junuu

,1 uiiior06.03.20,18

execution petition. In
counsel for the pethioner has'^tSr^attThe nraripn of order 

lolcenfsroor. Consequently, the exeeulion peliuon
the record

IS
sheet as 

dismissed as withdrawn. Idled be consigned la

room.

?/be f-itve

KJifE:

resiiavar
5f ot Ap"-Date c

Vvcrice—
____Cc-pysag Fee

UrgeTst--------

Total--—■—
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Date-' 
Bate
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' v' ■ '■:

TO,
>

' ■<' 7vThe Chief Secretary,

Khyber Pakhtunl^wa, Peshawar.

/
i

,.!•

1.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED 

NOTIFICATION DATED 03/11/2017
Subject:

s._

!
I

V-

Respected Sir,

Most respectfully, it is stated, that I was appointed as Charge Nurse 

(BPS-16) vide order dated 08/03/2008 in DHS, FATA and later oh 

regularized from the date of my appointment on 06/01/2009 through 

Government Notification. In the meanwhile. Public Service Commission 

announced the post of Charge Nurse (BPS-16) of the settled area, I applied 

to the same and was recommended by the Public Service Commission. I 

then requested to the concerned department for the grant of lien but the 

same was refused, feeling aggrieved I preferred an appeal No.630/2014 

before the August Service Tribunal which was decided in my favor with the 

direction that the earlier service of the appellant shall be counted. The 

concerned department did not compliance with the judgment of the August 
Service Tribunal hence moved an implementation petition No. 2-j~ /2017, 
in meanwhile,, the impugned Notification dated 03/11/2017 was issued by 

concerned authority which was communicated to the me on 06.03.2018 

through the august Service Tribunal, where the judgment of the August 
Service Tribunal was partially implemented to the extent of pay and 

pension but the seniority was not counted. '

i

t

. \

KJ

A

It is, therefore, most humbly prayed that the impugned notification 

may kindly be modified to the extent that along with pay and pension the 

seniority of the appellant may also be counted from the date of initial 
appointment dated 08/03/2008.

i! .

.fs

Dated: 26/03/2018
fYour Obediently,iy

Mst Bakht Sania^ Charge Nurse

Hayatabad Medical Complex, Peshawa'
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;
(APPELUNT)
.(PLAINTIFF)
(PETITIOI^ER)

Ct(,

I
VERSUS )

■ <,

s.(RESPONDENT)
(DEFENDANT) \ >

\

I/V)/e
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, piead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsei/Advocate in the above noted matter, 

without any liabiiity for his defauit and with the authority to 

engage/appoint any other Advocate Counsei on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

,!

4

Dated. /____ /2018

CLIEN 1

/

ACCEPTED
NOOR MQUArjlMAD KHATTAK

&
MUHAMMAD Z I^DNI

•-.i

Al ES
,5

/

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141

/
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