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31.07.2019

BEFORE THE YBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 1399/2018

Date of Institution ...... 06.11.2018
Date of Decision - ...... 31.07.2019

Nasir Ali S/o Jehangir Shah R/o Toru Nawan Killi Tehsil & |.

District Mardan. Ex-Constable Police Department Khyber
Pakhtunkhwa, District Mardan.
: Appellant

Versus

1. Inspector General of police Khyber Pakhtunkhwa, Peshawar.

2. Deputy Inspector - General of Pollce Mardan ReglonI

~ Mardan.
‘3. District Police Officer District Mardan.

Respondents

Mr. Muhammad Hamid Mughal : Member(J)
Mr. Ahmad Hassan - Member(E)

JUDGMENT
MUHAMMAD HAMID MUGHAL, MEMBER: Learned

counsel for the appellant prese-nt; Mr. Zia Ullah learned Deputy
District Attorney present.

2. The appellant (Ex-Constable) has filed the present service
appeal being _'aggrieved' againsf the order dated 20.08.2018
whereby he was‘ dismissed from service and againgt th¢ order
dated 10.10.2018'through which his departmental appeal againét
the above mentioned order dated 20.08.2018, was rejected.

3. Learned counsel for the appellant argued that the appellant




R,

R

while posted at‘Po-lice Stétion City as FC was proceeded against
depaftmentally on the allegation that he in drunk position
unnecessarily beat two (02) person namely Abdur Rehman and
Muhammad Rizwan who were working in under constructionl
building. Further argued that the departmental inquiry was carried
out ex—parté; that the appellant was neither served any charge sheet
with summary of allegation nor any Show Cause. Notice was
issued to him; that the appellant is innocent and was not provided
opportunity to defend the charges leveled against him; that the
inquiry officer has not collected any evidence in proof of
accusation/charge.

4. On the other hand learned Deputy District Attorney while
resisting the present service appeal, argued that the appellant
misbehaved with the poor workers to the extent of torturing them
and during departmental inquify he was found guilty of
misconduct; that the appellant deliberately absented himself and
avoided appearance before the inquiry officer.

5. Arguments heard. File perused.

/ : 6. Charge against the appellant is that he in a drunk condition

o .

é o ,V°\ unnecessarily harassed/beat two (02) workers namely Abdur
A .

.b\" Rehman and Muhammad Rizwan who were working in an under

construction building. The alleged incident was reportéd vide DD

No.21 dated 17.02.2018 and the appellant was proceeded
departmentally. In his inquiry/finding report, the inquiry officer

recommended ex-parte action against the appellant for the reason




that the appellant willfully/deliberately avoided the service of
charge sheet/statement of allegafion upon him and did not appear
before the inquiry officer to attend his case. Be that as it may be,
the inquiry officer has not troubled hiniself to collect any
evidence/proof in support of the charge leveled against the
appellant. Inquiry officer did not bother to evéﬁ record the
statements of the victims.

7.  In view of above, the punishment/impugned orders are set
aside and the appellant is reinstated in service for the purposé of
de-novo inquiry strictly in accordance with law/rules. The issue of
back benefits shall be subject to the outcome of de-novo inquiry.
The present service appeai is accepted in the above ﬁoted terms.
Parties are left to bear their own costs. File be consigneci to the

record room.

\ / |
o .
(Ahmad Hassan) (Muhammad Hamid Mughal)

Member " Member
ANNOUNCED .

31.07.2019




T 12.03.2019 Clerk to counsel for the appellant and Mr. Kabir Ullah
o - Khattak learned Additional Advocate General aiongwith Atta

~ur Rehman SI present. Written reply submitted. To comefup

for rejoinder/arguments on 28.05.2019 before D.B @ .

Member

- |
. !
NDbie H

- 28.05.2019 -Appellant in person present. Mr. Muhammad Jan, DDA
‘ alongwith Mr. Atta Ur Rehman, SI for respondents present.

Appellant submitted rejoinder which is placed on file.

Adjourned. Case to ‘come up for arguments on 31.07.2019

before D.B. - :
Mem o -. Member
31.07.2019 Learned counsel for the appellant present. Mr. Zia Ullah-

learned Deputy District Attorney present. Vide separate judgment of
today of this Tribunal placed on file, the punishment/impugned

orders are set aside and the appellant is reinstated in service for the
' T

purpose of de-novo inquiry strictly in accordance with law/rules. The

~issue of back benefits shall be subject to the outcome of de- -NOVO
1nqu1ry The present service appeal is accepted in the above noted

terms. Parties are left to bear their own costs. File be consigned to the

<%

record room.

d Hassan) =~ (Muhammad Hamid Mughal)
Member o . Member
ANNOUNCED | |

31.07.2019 | 0
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05.12.2018 Counsel for the apbellant present.

| Contends that through the impugned order
dated 20.08.2018 it was manifest that the departmental
proceedings were taken at the back of appellant which
resulted in award of major punishment of dismissal from

service.

Further contends that the enquiry proceedings

were not taken in accordance with law and the appellant

;Nas not provid‘ed with opportunity to defend himself or

SRR SRR ‘to cross-examine the witnesses produced before the

enquiry officer.

In view of the above, the instant appeal is
admitted for regular hearing. The appellant is directed
to deposit security and process fee within 10 days.

Notices be issued to the respondents. Adjourned to

* 28.01.2019 for submission of written reply/comments

‘ ‘ before S.B.

!

Chaifnhan

ZIS._OI_..Z-QI9 .. Clerk of cpuﬁse_l félj Athe:gppelllg,r}‘:;_gp.resgpt:. MrKablrullahKhattak, |
Additional AG alongwith Mr. Atta—ur;Rehman, S.I (Leéal) for vthe
respondents present. Written reply on behalf of respondents not subrmitted.

Learned Additional AG requested for adjournment. Adjourned. To come . | 1
up for written reply/comments on 12.03.2019 before S.B. '

Jom
(MUHAMMAD AMIN KHANKUNDI) .= ..
MEMBER o B
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Form- A
FORM OF ORDER SHEET -
Court of '
Case No. 1399/2018
S.No. | Date of order Order or other proceedings with signature of judge -
proceedings :
1 2 3
1- 16/11/2018 The appeal of Mr. Nasir Ali resubmitted today by Mr. .‘Javed
' Igbal Advocate may be entered in the Institution Register and put up
‘| to the Worthy Chairman for proper order ;Yase. -
RECTRATY /6 [nl Y
|G -11-20/Z . = . '
2. This case is entrusted to S. Bench for preliminary hearing to

be put up thereon _$" ~/2-2»/%

CHATRMAN

ar

et



The appeal of Mr. Nasar Ali son Jehangir Shah r/o Toru Nawan Killi ex-constable police
_Departmental Mardan received today i.e. on 06.11.2018 is incomplete on the following
score which is returned to the counsel for the appellant for completion and resubmission

within 15 days.

1- Copies of charge sheet, statement of allegations, show cause notice, enquiry report
and replies thereto are not attached with the appeal which may be placed on it.

2- Copy of departmental appeal mentioned in the memo of appeal is not attached with
the appeal which may be placed on it.

3- Copy of order dated 26.08.2018 is illegible which may be replaced by Ieguble/better
one.

4- Annexures of the appeal may be attested.

5- Five more copies sets of the appeal along annexures i.e. complete in all respect may
also be submitted with the appeal.

No._ ¢~ 197 /ST,
pt._ b — \\ /2018, \

REGISTRAR —
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Javed Igbal Adv. Mardan.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
) | | TRIBUNAL FESHAWAR.-

CM NO. /2018
IN
Service appeal NG. lfﬁﬁ&z//é518
Nasir Ali. ' «...Appellant.
VERSUS,

1., Inspector Genergl of Felice K.FP.K, Feshawar.
2. Dy:Inspector General of Police,Mardan Region-Il
Mardan.

3. District Felice Officer, Mardan. ]
" * e a .ReSpOﬁd ents.

I NDEX.
S.NC. DESCRIFTICN OF DOCUMENTS. ASNEXURE, PAGE FRCM
TO:
ﬂ.- Memo of appeal kith affidgvit. - 1 . 06
e A - o7
3. DisttiPolice Officer dated
120.08,2018 o B - 08
4, Departmental appeal. C ay 19,
5. Dy:Inspector General of Peclice, 13
: Mardan Region-I, Marcan order D
dated 10.10.2018
. WAKALAT NaMa.
Dated: 05.11.2018 | o
Appellant

(. .NASIR ALI ) -
. "“3.‘,& 4




‘Fi“lleé!{fn~day :

EeSiscran™
ob \vi W,

Re-submitted ¢o -4
. and filed. © -f.ay

. Regisgray -
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BEFCRE THE HONOURABLE COURT SERVICE TRIBUNAL.
KHYBER PAKHTUNKHWA PESHAWAR.

Eﬁ‘:v Ber Paky

Service Trg tukhvyy

L ETFIPY |

Service Appeal NO. 454% /2018  Diacy Nol_/éﬁﬂ
Dawdié‘:[/_f:gg/g

Nasar Ali s/o Jehangir Shah r/e- Toru Nawan

Killi Tehsil end District, Mardan.

Ex. Constable Police Department KFK Distt:Mardan

.sssADpellant. |
VERSUSi
1. Inspector Genersl of Police Khyber Pakhtunkhwa
Peshawar.
2. Deputy Inspector Geqeral of Police, Mardan
Region-1, Mardan,
3. Distriet Police Off‘icer District, Mardan.

»sssRespondents.

SERVICE APPEAL U/S 4 OF SERVICE TRIBUNAL ACT

LS % - -

1974 FINAL ﬁf‘rmmaoanﬁa DATED 10.10.2018"
PASSED BY RESPONDENT#O. 2 ON AFPEAL AGAINST
THE ORDER OF RESFONDENT NO. 3 ON 2;5;0,8‘,2'043-
WHEREBY THE APPELLANT WAS DISMISSED FROM

SERVICE, WHICH IS LIGALLY AGAINST THE LAW

AND FACTS.

'~N/Pagge 2 -




'..2’0.

FRAYER. -
;‘ On acceptanéerof this apﬁeallordér
daged 10410:2018 and ofée#ldated é6.08.201a
may kiﬁély be set-aside aﬁd appelléht.may please
*‘:"ge.reinstated in service with_ali back benefits.
Any other relief deemed fit may ‘alse bé grégiously
grénted.

Respected Sheweth:

Sir,’

Appeilant humbly spbmits gs undér}-
1. That'appel¥aht was arpointed as constable in
Poiiéé Depertment and during the occurrence
was serving as F.C. in Folice Station City
Maréan Distpiét, Mardgn.
2. Tﬂat éhe-apéellant'whiié posted_at Police Station

City as F.C. was proceeded against departmentallyv

thr?uéh,Mr.‘Saifullah Khén DSFP/Sheikh Maltoon on

the allégatien-tbét tﬁé appéllgnt in_dran p;sitiop Pttt
Ao unnecesséry beaﬁ up fﬁo pérscﬁs némely:Saﬁaf and

.muhamﬁad Rizwan who wére wprking in under dbnsﬁrﬁction

building vide DD report NO. 21 dated 17.02.20188

Py el

vy

Pgiiéévstation City as Annexure "A"

N/Page 3
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3. Tﬁaﬁ af ter deéarémental enquiry whieﬁkwas
ACarried:oﬁt.eifaété fhé a péllant waé éyafded
‘the,punishmen%-@&;@i%@&gSal fnam.éeryide by
respondént ﬁb;,j vide the'éétéehed ordeb ask
,Annexu?e "B" .
4, Tﬁat the appellant moved an abpeal to_r§8péndenf
VANQ.2 agéinst the ordef éf dismissal under rule

 11.4 of K.P.K Police Rules 1974 which was rejected.

(Copy attached as Annexure np,

‘That béth th?_eg§93%§§§g§qu:j03?048 and 3@.08,20&6
by reséondent NO.1 and 2 are~not.maintaiﬁaple.

under the 1aw inter-alig with following and

etﬁey grbunds-which with the éé?mission of-ﬁbé learned
‘Court ﬁaj be advgnced at'the.time of court'proqeed{ng.

GROUNDS.

1. Thét the order dated 10.10.2016 and-2§;08.2018
by reépondent NC. 2 and 3'argiunlawfgi, non f
judicial and erbitrary in the eyes pf 1aw.

2 | That fhe appelléht has neither éérved‘anﬁvShow-'
Cauée-ﬁoticé nor chargefsheetéd with §ummany of
allegatibns.

3. " That the apéeliant has nét assocCial iﬁvany way

N/Page 4
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with any enquiry prior to dismissal.

Thst the éppellant has not been ﬁroviﬁeé ény'
opportunity to defendthe chérges levelled against
him. |

That no evidence has been brought during the
enquiry to sustain the charges.

That during the enquiry the appellant was posted
as F.C. in Police Station Lund Khwar but the
appellant was never summoned for appearance
before the enquihy officer.

That the appellant has never drunk wine in his.
whole life and the allegations were fabricated
and §ase1ess and was not supported by any typé
evidence.

That actually, the said twe persons was asked
by the police party to remove building material
from the read upon which they annoyed and

mis-behe with the appellantand other Police

constables.

That the matter was patched uvp on the next

dated but unfortunately the appellant alongwith
his fellow was §ut in quarter guard and.released

after fifteen days from the quarter guard.

N/Pagé 5
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coeDees
10. That accoréing to the law no one can ﬁe punished
twice for the same actﬂ.
11. That no final show cguse notice has beén gi%en
about the diSmiQSa} to“thg>§ggﬁa}?yfiwbiib ig méfﬁapo#y

under the law.

It is therefore, humbly prayed that

on acceptance of this appeal order, dated 10.10.2018

and 20.08.2018 may kindly be set aside and the appellant
may pleas@d be reinstated in service with all back benifit.

Any other relief deemed fit nay aléo be graciously granted.

You o p
Appellant é@;QQQJQZ%

(NASAR ALI )
nstagble NC. 1879

Dated: 05.11.2018
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BEPORETHE KHYBER FAK:TUNKHWA SERVICE
TRIBUNAL, FESHAWAR.

C.M. NCOo_ - j2018
IN
ServiAce appeal NO. | /2018
NASAR ALI. v o « « o AFPELLANT.
VERSUS.

1. Inspector General of Police KPK Peshawar.
2. Deputy Inspector Gener al of Police, Mardan
Region-1, Mardan.

3. Distriet Police Cfficer, Mardan.

AFFIDAVIT.

I,Mr. Basar Ali s/o Jehgngir Shah r/o Nawan Killi Toru
Tehsil and District, Mardan(Appelicant) do hereby

solemnly affirm and declare on OCath that the contents
of the application are true and correct and nothing has

been concealed therein.

| - ’
Dated: 05.11.2018 Deponrent ég’éﬂf ézz

(NASAR ALI )

0 -.cm%ble. 1879
- T > N
A TG
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OFFICE OF THE
' BISTRIGCT POLICE OFFICER,
| WIARD AR

Tel No. 0937-9230109 & Fax No, 0937-9230111
¢ Email: dgo _mardan@yahoo.com

L]

No.50/¢-/7 A B . Datedd [ £ 12018 .‘

>

. L}

ORDER ONQEN'QUIRY OF CONSTABLE NASIR NO.1879
; This order will dispose-off a éepartmenlal enquiry under Police Rules 1975,
initiated against the subject offidial, u:xder the allegations thc:tt while'p‘osted at Police Station ,City,
(Now PS Lund Khwar), Procecded against departmentally through Mr. Saifullah Khan
DSP/Sheikh Maltoan vide this office Disciplinary - Action* No. 106/R/D.A-P.R-1975 dated
26.02.2018, complaining t};erein that Constable Nagir in drunk position, unnecessary
harassed/beaten two workers namecly M;hanfmud Rizwan & Muhammad Sarwar, who were
w‘orking in under construction Building vide DD report No.'21 dated 17.02.2018 PS City,/lodged
| by SI Jamalullah KhaI;, who after 'fil‘lﬁilillg necess’ary process, submiftted his Finding Report to
this office vide his office letter No.l4—8/SM"l‘ dated,02,04.2018, recommending the* alleged

official for ex-parte action in thi& shapd of Major Punishment, in the light of his non-appearance
2

before him (Enquiry Officer), despite of repeated information. _ -
. .

v + 1
. L] * * 3
Final Order e . .

3 *

From the perusal of F;nding Re’port of Enqﬁiry Officer, I am of the considered
opinion that non-appgarance of Constable Nasir before the Enquiry Officer manifests that he was
nothing to offer in his clcfensé, which s a gross misconduct on his patt, therefore, awarded him
Major Punishment of Dismissal from Sc'r_vicc" with immediate effect, in exercise of the power '

vcsted. in me under Police Rulce 1975 . ' ' ( A

.
H ) ®

§ .

¥ 4

OBNo._ 7157 . AN . ’

. s * ' ' ' \;". “‘ )
Dated Lf5/ & J018. - a N A
T | f . A
District Police Officer,
" . : o . v AP Murdan.
Copy forwarded for information n/action to-
1.« The SDPO Takht-Bhai. e
The RI Police Lix /1cudan ) ,
2O T LE.C (Police Office) Mardap”
1 . &
‘he OSI (Police Office?Mardan wiyh (_ggh s
L] - [ ]
’ & [ ]




BEFORE THE HONOUR ABLE,
DEFUTY INSPECTOR GENERAL OF FOLICE,
1iARDAN REGION-I, MARDAN. |

Subject: AlFEAL AGAINST THE ORDER CF DISTRICT
FCLICE CFFIC:R, MARDAN ISSUED VIDE
GB NC. 2553/ DATED 20,08,2018 WHEREBY
THE APPELLANT HAS BEBN AWARDED MAJCOR
FUNISEMENT OF DISMISSAL FROM SERVICE.

Respected Sir,

My detail Bubmission as under:-

1. During the month of March 2018 the appellant
remained posted at Police étatioa City,Mardan
en 17.02.2018 the appellant alongwith Comstable
Ayaz wgS on §gpard mobile gust in the illaga.

Oe reaching near Rieket Gunj Bazar, ,twe young

E } boys whoSe nzme were later on diselosed to be
.
o U*” ‘ Muhemmad Rigwan and Muhammad Sarwar found present.
=Y o
Being in suspecious cdéndition, they were

checked but no illegal meterisl was recovered

from their possession. Both the boya.misbehaveé
and felt on Action,

2. Cn the same dgy after one ?ouge of the above
mentioned occurrance, both the boys visited
Folice Station City and reported to Sub Inspector
Jamallullah that they were beaten by the
appéllant. The Sub Inspeector entened report
vidé DD NO. 21 dated 17.02.2018 FPolice Station

City, Mardan .In the light of the sbove repert

N/¥age 2
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the appellant alongwith this f@llow Constable

Ayaz were kept in Quarter Guard for 12 days.
3. That sfter release from the Quarter Guar@ the
appeallant was transferred from Pclice Station
City Mardan to Police Station ILund Khwar and
the appellant made hié arrival at his new plsgce
of posting.
4, The appellant continﬁeé to perform his duty
at Police Statiom Iund Khwar. During this period
the appellant was ﬁqt issued sgainst any charge
sheet/show cause notice. Similarly the appellant
was not informed from any dgpartmental proceedings.
On 24,08.2018 the appellant was informed that'
some departmental enquiry in the light of report
entered vide DD NO. 21 dated 17.02.2018 has been
conducted against him and has been éiSmissed
from service vide OB NO. 2553 dated 20.08.2018 .
(,Copy of OB NO. 2553 dated 20.08.2018 is enclosed).
5._vThe appellant recived the said order and hence fhe
‘present appeal.

‘GROURDS OF AYFEAL.

1« The slleged @epartmental enquiry was conducted one

sided agnd the appellant wae not informed from the

N/Page 3
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00‘30-9

enquiry proceedings which is ggainst the norm
of Justice.

2. The appellant was not givem any Charge sheet/Show
cause notice and'ex.parte sction wgs taken against
him .

3. The appellant was not examined during the course
of the alleged enquiry and hence deprived frem the
right of self defence.

4, The appellant was net issued(Final Show Cgause
Notice) Similarly the appellant was net he;rd
in person which is contrary to the fandamental
Frinciple that no one can be condemed unheard.

5. The Bnquiry officer has made irregul arities during
the alleged enquiry and has recommended the
appellant for the award of major punishment.

6. That the matter/ issue relating te DD report
NO. 21 dated 17.02.2018 Police Station City
Mardéan was patched imicably om the following
day of the report and the appellamt does net
know that how this issue was raised up later on

all this shows malafidely on the :end of enquiry

officer.

N/Page 4




_thist

- Xeeping fﬁvew, the above fécts and circumstance

o)

...“'...

et e

That the order of dismig@sal indicate the appellant

was in drunk pesition, whieh ie sgainst the facts.

The arpellant has aevér used wine etc im his hole

i

life.

Thaﬁgtbe appellant has been enlisted as erétable
in Police department en 24.09.2011 and simce then
performed his duty with zeal and effency. The

appellant was hot dealt depgrtmentally prior to

—_—

The appellant hés 0ld parents, The 1ive1ihaoé of
the entire family is depend upon the petice service

of the appellant;

)

mentioned‘abbve it is bumbly réqueSted that the order
of Distt:Folice Officer ,Mardan may kindly be set aside
ﬁy reinstating the appellant in service from the date of
dismissal Flease. |

Dated: 30.08,2018 - Yours Cbediently

( NASIR LI )
Ex.Constable NG. 1879
© Police DiSttzﬁardan.
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‘ORDER: : L

This order will dlspcse off the deportmenta anpeal preferred
by Ex-Constable’ Nas..r All No.'1879 of. Marridn Distrlat-Rolice- -agalnst the order
of District Police Officer, ‘Mardan, whcreln he ,was awarded Mdjor punishrent of

dismissal from service vide District Police OFﬂcu Mardan OB No. 1593 dated
200.08.2018, : ’

'

Brief facts of the case aré that the appellant while posted to
Paolice St.;’stion City, Mardan was in drunk posittion, unnecessarily harassed/beaten
(wa o workars namely Abdur lRehoman % M moag Rizwan, who warking inoan
urder construction building reported’ \}Ide"Dé) Ne. 21 déted 17.02.2018 Police
Station City iodgcd by St Jamal Ullah was procecded departiaratally. Mr, Salf
Ullah Khan DSP/Shelkh Maltoon, Mardan was deputed as Enquvv Officer who after
fulmlmq necessary process submitted his flndlng report and recorrmended him for
ex-parte actlon for Major Punlshmmt as he rdllod to appc.ar Lolore the Enquiry
Ofiicer despite repeated summona Ttwcrcfom the District Pohcc Officer, Mardan

awarded him Major punishment of dismissal {rom saervice VJde his office OB: No.
1593 dated 20.08.2018.

He was called in ordr.:rly room held in this officc on
03.10.2018 and heard. him in person, The appellant did not preduce any cogent
reason foi his innocence. Besides, the apoc:ll*nr was: also dismissed from service
due to his absence from duty in tha_year 2014 Thereforc, I find no grounds to

intervene into Lhe oroer passco by District Pollcc Ol'ftu_r, Mardan, Appeal is
rejected. '

G ANROUNCER,

(MUHAMMAD ALI KHAN)PSP
', Regional. Potice Office
Q’ ¢

T

Marddu e i ) ’
L;-S—-/ES Dated Mardan the_: /ﬁ / /D .".:. /-201-8.'

Copy to Oistrict Police Ofﬁcer, Mardan for

information and

necessary action w/r to his office tiema: No 733/LB datec 45.08.2018. The -

Service Ra cord is returned herewnth i

.
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_'¥% BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.
Service Appeal No. 1399/2018.
-4 NASIT Al oG Appellant,
¢ .
‘4 VERSUS.
District Police Officer, Mardan
& OthETS. ettt ,......'...Respondents
Respectfully Sheweth:
PRELIMINARY OBJECTIONS:-
1. That the appellant has not come to this Honourable Tribunal with clean hands.
2. That the appellant has got no cause of action.
3. That the appellant has concealed material facts from this Honourable Tribunal.
4. - That the appellant is estopped by his own conduct, by law to bring the instant appeal.
5. That the present appeal is bad in its present form hence not maintainable and liable to

be dismissed. A

That the appeal is bad due to non-joinder of necessary parties and mis-joinder of
unnecessary parties. -

That the instant appeal is barred by law & limitation.

REPLY ON FACTS.

“woR LN

Correct, hence, no comments.
Correct, hence, no comments.
Correct, hence, no comments.
Correct, hence, no comments.
Incorrect. Both the impugned orders are maintainable on legal and moral grounds as
well. The appellant being a member of disciplined force has committed misconduct

and held liable under the rules/law.

REPLY ON GROUNDS:-

1.

Incorrect. Both the impugned orders are lawful, judicial and in accordance with rules/law,
hence, denied.

Incorrect. The appellant was dealt under rules/law by issuing him -charge-
sheet/disciplinary action No. 106/R/D.A.P /R-1975 dated 26.02.2018 and all codal
formalities has been done with. (Copy of Charge-Sheet/Disciplinary. Action is attached
as Annexure-A)

Correct as the appellant was summoned time and again through control room, telephone
and letters but he did not turn even a deaf ear. He was, therefore, punished as deserved in
Ex-Parte. (Copy of inquiry is attached as Annexure-B)

Incorrect. The appellant deliberately absented and avoided appearance before the inquiry
officer. Besides, he was also called in orderly room on 03.10.2018 and heard in person by
respondent No. 02 in his office but he could not defend plausibly. (Copy of order of
DIG Mardan is attached as Annexure-C)

Incorrect. Report of the incident is marked in the daily diary No. 21 dated 17.02. 2018
however, later on the appellant deliberately absented and did not appear before the

inquiry officer. (Copy of DD No. 21 dated 17.02.2018 is attached as Annéxure-D)
Incorrect, hence, denied.




Incorrect. A person namely: Noman Hussain had reported the incident which was

. reproduced vide DD No. 21 dated above. | .

8. Incorrect as the appellant might have misbehaved with the poor-workers and then to the
‘extent of torturing them. o

9. Incorrect. The appellant had infact misbehaved in a manner and thereby violated the
rules. He was found guilty of misconduct, hence, punished as deserved under rules/law. -

10. Incorrect. Hence, denied. ' L

11. Incorrect. The appellant is dealt under rules/law and all codal formalities has been done
with. : '

PRAYER:-

It is, therefore, requested that the prayer of the appellant, being baseless & devoid

of merits, is liable to be dismissed with costs.

Insbector General of Police,
hyber Pakhtunkhwa,
Peshawar. A
(Respondent No. 01)

Deputy Inspector General of Police,
Mardan Region-I, Mardan
' (Respondent No. 02)

-

/) District Polic‘j@ﬁcer,

A Mardan :
(Respondent No. 03)




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHT UNKHWA

. " PESHAWAR.
Service Appeal No. 1399/2018.
Nasit All oot i Appellant.
VERSUS.
District Police Officer, Mardan _ : ;
& OtherS.. ..o e SRR Respondents.
COUNTER AFFIDAVIT.

_ We, the respondents do hereby declare and solemnly éfﬁrrn on
oath that the contents of the Para-wise comments in the service appeal cited as subject are true
and correct to the best of our knowledge and belief and nothing has been concealed from thls

Honourable Tnbunai

InSpector General of Police,
hyber Pakhtunkhwa,
Peshawar.
(Respondent No. 01)

- Deputy Inspector General of Police,
ardan Region-I, Mardan
(Respondent No..02) -

"_¢
e .
<) District Police Officer,
7 Mardan
(Respondent No. 03)
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' LH ARGE SHFET LNDER KPK POLICE ULES 1975

I Dr | Mian Saeed Ahmed District Police Officer, Mardan as competent
;.;*m meweby charge you! Constable Nasir No. 1879, as follows. _
That you Constable Nasir No. 1879, while posted at Police Station City.

An application \Ubnllt(Cd by one Numan Hussain and Muhammad Hussain o Bicket

on 17.02.2018 two workers namely Muhammad Rizwan and Muhammad Sarwar were
Aoriing in under construct;on building. You (Constable Nasir) was came in drunken beaten

Cther and unnecessary harassjed them. The same situation was entered By SI Jamalullah Khan of

7S Ty ovide DD No. 21 f;daled 17.02.20&8. and you are recommended to procecd against
deparimentally by the under§igned v
. This amounts to grave misconduct on your part, warranting depaﬁmemal
attion against vou, as defined in sectlon 6 (]) (a) of the KPK Police Rules 1975.
i By reason of the above. you appear to be guilty of misconduct under section - (02 (i’ii') of
the KPK Police Rules 1973 and has lcndued yourself llable to all or any oI the pcnatltlcc

as specified in section - 04 (i) a & b of the said Rules.

2. “You are therefore, directed to submit your written defense within seven days 01 the

| receipt of this charge sheet to the enquiry officer.

3. Your written detence if any, should reach toithe enquiry officer within the specitied
period, failing which, it shall be presumed that you have no defense to put-in and in that
case. an ex-parte action shall follow aéainst you.

4. Imiméte whether you-desired to be heard in person.

(Dr. Miz"’fn 'fS'ae&‘.’ " f{'?l):‘(!c./ )PSP
District Police Officer,
Mardan
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'OFFICE OF THE {’j,
DISTRICT POLICE OFFICER

MARDAN
Tel: 0937-9230109
Fax: 0937-92301 11 -
o " Email:  dpomardan650@gmaij.com
o /CE  Rm.APRIYTS. | Facebook: District Police Mardan
me L& 2R 12013, ' Twitter: @dpomardan

l)lSClPLINARY ACTION UNDER KPK POLICE RULES - 1975

1, Dr. an Saeed Ahmed District Police Officer. Mardan as competent
authority am of the opinion ; that Constable: Nasir No. 1879, rendered himself liuble to be

proceeded against as he committed the tollowmg acts/omission within the meaning of section-02
(i) of KPK Police Rules 1975.

STATEMENT QF ALLEGATIONS
That Constable Nasir No. 1879, while posted at Police Station City.

MardaAn. An application submitted by one Numan Hussain and Muhammad Hussain /o Bicket
Gunj. that on 17.02.2018 two workers namely Muhammad Rizwan and Muhammad Surwér wére _
working in under construction building. He (Constable Nasir) was came in drunken beaten them
and unnecessary harassed them. The same situation was entered By SI Jamalullah Khan of PS
Ciy vide DD No. 21 dated 17.02.2018. and ._hc (Constable Nasir) is recommended o proceed
against departmentally by the undersigned.

2. For the purpose of scwtmumrJr the conduct of the said oftlual with
reference to the above allegations S % ‘ is appointed as

Enquiry Officer. : ~ S

3. The enquiry officer shall conduct proceedings in accordance with
provisions  of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing
to the accused official, record its findings and make within twenty five (25) days of the receipt of
this order, recommendation as to punishment or other approprlate action against the accused
officer.

4. The accused officer shall join the proceedings on the date. time and
place fixed by the Enquiry Officer.

Y
{ Dr'.w }l/[iaﬁ Sueed Ahmed) PS‘P
District Police Cfficer,
Mardan

OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN
No. - /R, dated Mardan the _ 12017.

Copy of above is forwarded to the:

b for initiating proceedings against Lhe
accused official / Officer namely Constable Nasir No. 1879, under
Police Rules. 1975,

Constable Nasir No. 1879, with the directions to appear before the
Enquiry Officer on the date. time and place fixed by the cnqum
officer-for the purpose ol enquiry proceedings.

o
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APARTMENTAL ACTION AGAINST CO. ASIR NO.1879

‘Memo: _ ' ;. -
Kindly refer to your office diary No.106/R, dated 26.02.2018.

FINDING REPORT:-

It was alleged that Constable Nasir No. 1879, while posted at Police
Station City, Mardan, an application submitted by one Numan Hussain and Muhammad
Hussain r/o Bicket Gunj, that on 17.02.2018 two workers namely Muhammad Rizwan

and Muhammad Sarwar were working in under construction building. He (constah's
‘Nasir) was came in drunken beaten them and unnecessary harassed them. The same !
situation was entered by SI Jamal Ullah khan. of PS City vide DD No.21 dated N
17.02.2018 and he (constable Nasir) is recommended to proceed against departmentzliv i

. by the undersigned. ' 3
Charge sheet with statement of allegations was issued to the alle ~=d i

official and the inquiry was entrusted to the undersigned for proper probe. i’

Initiating the Inquiry proceedings Muharrar of Police station City

‘Mardan, Incharg Control room Mardan contacted through telephonic calls, parwan:’s

and certain letters for summoning the defaulter official who in return informed that tii:
official is still absent from his official duties. The MASI further informed that the
defaulter official could not be contacted on his given phone numbers. Besides, The
official was lastly informed vide letter No.133/SMT dated 29.03.2018 through

concerned posting place and incharge control room mardan but he failed to app_c'ta;f
before undersigned until now.

L All this means that the official is willfully/deliberately concealing,
himself from serving charge sheet plus statement of allegation upon him and did nay
appear into this office to defend his case by showing plausible/solid reason for his
absence which shows that the official is no more interested in his service/job as. s
negligence. _ R

Keeping in view the above facts and circumstances, it is,
recommended that an ex-parte action may be taken against the defaulter Constable Nas'r,
No.1879 and give him Major punishment, if agreed. | ~

No. /&' ;sMmT

Dated. 22-/04, 12018,

i
l‘ l% :V
ez FPolice,

\ AT N S.M.T-Cigcle,”




DSP/Sheikh M

 OFFICE OF THE
DISTRICT POLICE OFFICER,
| WIARD AR

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dPo mardan@yahoo.com

\

No.50/¢/7pa o Dated4 / £ /2018

ORDER 0le ENQUIRY OF CONSTABLJE NASIR NO.1879

This order Wiill dispose-off a departmental enquiry under Police Rules 1975,
iniiated against the subject E)J’ﬁcial, under the allegations that while posted at Police Station City,
(Now PS Lund Khwar), Proceeded against departmentally through Mr. Saifullah Khan
altoon vide- this otfice Disciplinary Action N<>.106/R/D.A-P.R-'I975 dated

26.02,2018, complaining therein that Constable Nasir in drunk position, unnecessary

harassed/beaten two worker's numely Muhanumad Rizwan & Muhammad Sarwar, who were

working in under construcijon building vide DD report No. 21 dated 17.02.2018 PS City, lodged

by SI Jamalullah Khan, who
this office vide his office letter No.148/SMT dated 02.04.2018, fecommending the alleged
official for EX-parte action in tha shape of Major Punishment, in the |

ight of his non-appearance
before him (Enquiry Officer), de

spite of repeated information.

Final- Order A '
From the perusal of Finding Report of Enquiry Officer, |
opinion that non-appearance of Constable Nagir belore flw Enquiry Officer manifests that he was
nothing 1o offer in his defense, which is a gross misconduct on his part, therefore, awarded him
Major Punishment of Dismissal {rom

vested in me under Molice Rules 1975, - N

Daied 0/ & 2018, F Y

25 %
District Police Officer,
&8~ Murdan.

Copy forwarded for j nformation n/action {o-

L. The SDPO Takht-Bhaj
2. The RI Police LinesMardan, ‘
3. The LOTL.C (Police Office) Mardap =,

&/ [he OSI.(Police Office) Murdan wi 4@—' Sfl‘ is

1
h,

after {ulfilling necessary process, submitted his Finding Report to-

am of the considered

Service with inmmediate effect, in exercise of the power .

W e e Ay
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" This order will dispose off' the departmenta ai 1pea! pn.rerreo
X ) ‘ by Ex- Constable Nasw Ali No; 1879 of. Maruan Dlstrlct -Rolice: against the ordz.r*' o

of District Police Ofﬂcer, Mardan, whereln he was awarded Major punlshment of

dismissal from sérvice vide. District Pollce Oﬂ‘lcer, Mardan OB No 1593 dated
20.08.2018, ; R S

s
A
A ik .

E’-ijief facts of the case aré that the appellant while posted .to-
Police Station City, Mardan was in dt‘tljnk positgio_n, unnecassarlly harasscd/beaten
two workers namely Abdur Réhman % Muhaé‘nfnad Rizwan, who worklng in an
under c¢onstruction building repo.ted vlde DD No 21 daied 17 072018 p0|JCG
Station City lodged by SI Jamal Uilah was procecded depam ientally. Mr, Saif

r——

R S

* Ullah Khan DSP/Sheikh Maltoon, Mardan was deputed as Enqw v Qfficer who at’ter :

Th
1
i
!
i
1
i
I
l
1
[

fulrallmg necessary process submitted his findmg report and ‘recon mended him For

ex-parte asction for Major Punishment as he fa|led to appear Lur)re the Enqurry " '

RV RS

Officer despite repeated summons. Therefore! the District Police OLff"ICGI, Mardan

N C awarded him Major punishrmient of dismissal ﬁrorh service vide his office OB No.
q ,: 1593 dated 20.08.2018, . : S |

i ) - He was called in orderly room: held in this office on

03.10.2018 and heard. him in person. The aﬁzpellant did not prc‘duce any coqent
| : reason for his innocence. Besides, Lhe appellz At was also dismissed fram service
due-to his absence from duty in the year 2014 Thmeore I find no grounds to

; 1ointarveng into the orcer passed by District Pollce Ofﬂ(.cr Mardan. _Appeal is po

rejected.

ORIER ANNOUNCED,

Marduu i

No. LQL/ES Dated Mardan the /(\/ /fp : ~/-;'018..

Reglonal Pohce ‘OffllCO

; Copy to District Police Off}cer
necesmr" action w/r to his office Memo: No:
i Service Rocord is returned herewuth ;

_rd@ri for "1ror'mann and

(# il-k)

/

[
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. OFFICE OF TIIE
SINSPFECTOR GENERAL OF POLICK
! KHYBER PAKHTUNKHWA
Central Police Office, Peshawar.

/19, dated Peshawar the _’_{/12/ 120619,

1o .~ The  Regional Pdlice Officer,

Mardan. ;
subjeet: REVISION PETITION (EX-FC NASIR ALLNO. 1879).
MCINO! ! :

i

Please refer to your office Memo: No 8473/ES, dated 24.12. 2018.

S - __..7

The Competent Authoul\ has examined and filed the revision petition submitted by

Lox-Const n»l Nasir Ali No. 1679 of Mardan District Police against the punishment of dlSm‘S sal from

service awarded by District Pohcc Officer. Mardan vide OB No. 1593, dcll(.d 20.08.2018 as his service
appeal Ne. 139972018 is sub- ;udlw in Service lnbuml Khyber Pal\hiunkhwa Peshawar,

His Service Roll alongwith I° Llujx Missal received vide above quoted relerence i

rettrned nerewith for your oftice tecord, please.

S The applicant may please be informed accordingly.

(SADIOBAL.OCH) PSP
: : ALG/lstablishment,
: For lnspector General of Police.
i g Khyber Pakhtunkhwa,
' . \ ‘ Peshawar.
NoosS /19. L e :

C ()p\ of above is fOl\led(‘u for 111[01111:111011 10 lhu DSP/PAS, CPO P lemmn W/t 1o h*\

office \‘ M0: \0 ()067 l”\\ (lclr d ()() ]l 2018

N'%i QS?/&;; :
EC/Z/M Sl

FWJ "\’l, auh Yy -
/ | Rbo/ Vet d sy
e "////fﬁ}_

D

Lo FTURI N Laab (/:1//‘,1.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHT UNKHWA1

- - _PESHAWAR.
. Service Appeal No. 1399/2018.
Nasir Ali Appellant
| VERSUS.
District Police Officer, Mardan

& OtherS. ..o v i eeeenes i TP Respondents.

AUTHORITY LETTER.

Mr. Atta-ur-Rahman Inspector Legal, (Police) Mardan is hereﬁy
authorized to apbe'ar before the I-Ionourable Service Tribunal, Khyber Pakhtunkhwa, Péshawar in
‘the above captioned service appeal on ‘behalf of the respondents He is also authorized to submit
all required documents and replies etc. as representative of the respondents through the Addl:

Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

A .
Inspector General of Police,
hyber Pakhtunkhwa,

Peshawar.
(Respondent No. 01)

Deputy Inspector General of Police,
ardan Region-1, Mardan
(Respondent No. 02)

Y

' ) ‘ ﬁl/‘ ‘ v
- District Polic Qfficer, .

/{) Mardan
/ (Respondent No. 03)

2
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‘Nasir Ali. . .

'BEFORE THE HONOURABLE SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA, . PESHAWAR.,

In Serviece appeal KO. 1399/2618

<ee Appellant,
VERSUS.

Inspector General of Pelice Khyber Pakhtunkhwa.

and others. : «ss-Respendént,

REJOINBER ON BEMALF CF APPELLANT.

- Respectfully Sheweth:

All the preliminary ebjectien raisged
bylthe resyendents are incerrect, baseless and net&'
in sccerdgnce with law and rules ratber_thé respendents:
are estopped due te their own conduet t;%;raiae an?
objeetien ét the stage of appeal.
F AC TS;a.

4-%., Para I te 4 needs ne cemmentsas it relates

te the facts ané has net denied By the

. respesndents.

2. ‘ITueerfect, false and untrue. The impugned
srders lask legal infirmities as such are
veid, unlaw-full and illegal in the eye of

law.
N/Psge 2




-

GROUND §:. , N "‘.j/':

1.

2.

B

4.

5.

7.

Para 1, Incerreet., Both the impucnei erders -

gre illegal and are not wased on any sound legal'

grounds,hence denied ,

Pere 2 is false and untrue. The Charge-Sheet /

disciplinary actien and ether codgl formalities

are net dene in the manner a8 spesified by the law, - -

Para 3 ineerreect, The appellant was never. summened - -

sceording te the lgw. Ne signature of_the appellant

or ether preof is available on the enquiry repert

to presume that these were gerved upen the appellant.,
; |

Para Ineerreet: The appeliano hgs net a‘§entedf £

frem duty rather was perferming his duty inm Pelice

Statien Lund Khwar.

Para 5 Incerreet: KNothing is sreught duringthe

Ex—parte-gnquiry proceeding te either estawlish - .

the eharges of absence or the se eglled allegations .

eentain in the said Paily Diery NO.21 dated 17.02.2018.

Pera Ineerreet: false untrue and contrary ts‘tke

faetsa,

Fera 7 of appeal is cerrect while the reply there te.

is ineorreet, false, denied.
N/Psge 3




0003000

8, Para 8 Incerreet, false , hence denied .,

8, Para 9 Incorrect, there 1sne‘1ega1 material

te prove the misbehaviemr or mig-cenduet en
part ef the appellant.

10, Para NO. 10 éf appeal is cerreet while reply
te the sgme is net true.

1. Fara NO. 11 is net true and is eontrary te the

facts on recerd.
1t ig, therefere, prayed that on acceptance of

this appeal, this Hensurable triiunalhnay grasiously

be pleased te set gside the impugned erder and the
appellant may be exenerated frem the charges levelled

sgainst him with cest in gfeater ;ategest of Justiece,

Dated: 22.05.2019

Appellant

AFFIDAVIT.

. ; I‘*. .’{ e
I, Baasir Ali, the appellant de hereby

Frfa, g e ’
8td%é’65 selemnly
affirm ané declare that eontents of the appeal and this
rejeinder are true gné cerrsct, while the ebjection

raised in written statement are incerrect ané fgaglse,

Appellant .wﬁ?éaz)




Com e

e

R VR s 3 = T

SRRk B A FU TS L TR L s i

W’St"’%@""’f'!w”' ey E
R F ¢ T-

2 e >

e T

g e S

864 . ' CHAPTER XVI— PUNISHMENTS -

record constitute prima facie case for enquiry he shall proceed as in rule 16.24 post. The record
referred to above shali be, aftached to the record of the enquiry and may be used ag the basis of
the charge, but the statements recorded shall not be regarded as evidence; the perlsons making
such statement shall ordinarily be called as witnesses and examined in the presence of,-and be
tendered for cross-examination by, the accused police officer.

16.24, Procedure'in'dtepartme'ntal'enquirieis.-: (1) The following procedure shall be
followed in depaitmental enquiries:- - ' - '

(i) The police officer accused of misconduct shall be brought before an officer
empowered to punish him, or such superior officer as the Superintendent may
direct to conduct.the enquiry. That officer shall record and read out to the
accused officer a statement summarizing the alleged misconduct in such a way
as to given full notice of the circumstances in regard to which evidence is to be
recorded. A copy-of the statement will also be supplied to the accused officer
free of charge. '

(ii) If the -accused police officer at this stage admits the misconduct alleged against -
him, the-officer conducting the enquiry may proceed forthwith to frame a change,
record the ‘accused officer’s plea and any statement he may wish to make in
extenuation and to record a final order, if it is within his power to do so, ora’
finding to be forwarded to an officer empowered to decide the case. When the
allegations are such can form the basis of a criminal charge the Superintendent -
shall decide at this stage, or before a departmental charge is framed under
clause (sv) below, whether the accused shall be tried judicially or departmentally

(iii) If the agcused poiice officer does not admit the misconduct, the officer -
conducting the enquiry shall-proceed to record such evidence, oral and
documentary, in proof of the accusation, as in available and necessary support

_the charge. Whenever possible, witnesses shall be examined direct, and'in the .

presence of the accused, who shall be given opportunity to take notes of their
-~ statements and cross-examine them. The officer conducting the enguiry is
empowered, however, to bring on to the record the statement of any witness
whose presence cannot,.in the- opinion of such’ officer, be procured without
undue delay and expense or inconvenience, if he considers such sfétement. ,
necessary, and provided that it has been recorded and attested by a police
officer superior in rank to the accused officer or by a Magistrate, and is signed by -
the person making it. This statement shall also be read out to the accused officer
and he shall be given an opportunity to take notes. The accused shall be bound -
to answer any questions which the enQuiring officer may see it to put to him with
a view to elucidating the facts referred to'in statement or documents broughton
the records as here;n prov'dpd

e {iv) When the ev:dence in support oft he allegatnons has been recorded the enguiring -
o ’ officer shall, (a) if he considers that such allegations are not substantiated, either
discharge the accused himself, if.he empowered to punish him, or recommend




" defense witnesses whom he decides

N (vii)

(vil)

his discharge to the Superintendent, or ‘other” officer, who may be say

empowered, or (b) proceed to frame a so formal charge or charges in writing,.

explain them to the accused officer and call upon him to answer them. A copy of
the charge framed will also be- supplied to the accused police officer free of
charge. '

The accused officer shall be required 1o state the defense witnesses -whom he -
“wishes to Cal and may be given time; in no case exceeding forty-eight hours, to
~ prepare a list of such witnesses, together with a summary of the facts as to which
~they will testify. The enquiring officer shall be. empowered to refuse to hear any
- ‘witnesses whose evidence: he considers will be ifrelevant or unnecessary in
regard to the s’peCiﬁc,chargejfram‘edJIHe shall record.the statements of those

o admit in the presence of the accused,

who shall be allowed to address que ions to them, the answers to which shall

‘be recorded: provided that the enquiring officer may cause to be recorded any

other police officer superior in rank to the accused the statement of any such

_witness whose presence cannot be- secured . without undue ~delay or
inconvenience, and may bring such statement on to-the record.- The accused .

may file documentary evidence and may for this purpose be allowed access to
such files and papers, except such as form part of the report of the confidential
office of the Superintendent of Police, as the enquiring officer -deems fit. The

‘supply of copies :cl)f documents to the accused shall be subject to the ordinary
rules regarding copying fees. ' - ST

At the conclusion of the defense evidence or, if the enquiring officer so directs, at

" any earlier stage following the framing of a charge, the accused shall be required

" 1o state his own answer to the charge, He may be permitted to file a written
" statement and may be given time, not exceeding one week, for its preparation,

but shall be bound to make an oral statement in answer to all questions. which

recorded evidence, or his own written statement. . - -

the enquiring officer may see. fit to put-to, him, arising out of the charge, the

The enquiring officer shall then proceed. to pass orders of acquittal . or
punishment, if empowered to do so, or to forward the case with his finding and

recommendationis to an officer having the necessary powers.

Nothing in the foregoing ru!e‘_éhali_debarla Supefintendent of Police from making
or causing to be made a preliminary investigation into the account of a suspected

~ officer. Such an enquiry is not infrequently necessary to ascertain the nature and
~ degree of misconduct which it so be formally required into. The suspected police " -

officer may not-be present at such preliminary enquiry, as ordered by the
Superintendent of Police or other gazetted officer initiating the investigation, but
shall not cross examine witnesses. The file of:such a preliminary investigation

shall form no part of the formal departmental record, but statements therefrom |

may be brought on to the formal record when the witnesses are no. longer
available in the circumstances detailed in clause (iii) above. All statements

. * : .
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866 - . CHAPTER XVI — PUNISHMENTS

- recorded during the prefiminary investigation should be signed by.the person -
making them and attested by the oﬂrcer recording them.

(ix) No order of dismissal or reduction in rank shall be passed by an officer
empowered to dismiss a police officer or reduce him in rank until that officer has
been given a reasonable opportunity of showing cause against the action
proposed to be taken in regard to him, provided that this shall be apply:—

(a) where a police officer is dismiss or reduced in rank on the ground of
conduct which led to his conviction on a criminal charge; or

(b) where the officer empowered to dismiss him or-reduce him in rank is

- satisfied that for some reason to be recorded by that officer in writing, it

is not reasonably practicable to give to that police officer an opportunity
showing cause.

“Before an order of dismissal or reductron In rank i$ passed, the officer to be punished
shall be produced before the officer empowered to punish him, and shall ba informed of tHe
charges proved against him, and called upon to show cause why an order of dismissal or_ reduction
(in rank should not be passed. Any representation that he may make shall be recorded, shall form
part of the record of the case, and shall be taken into consideration by the officer empowered to
punish him before the final order is passed.

Provided that if, owing to the complicated nature of the case or other sufficient reason to
be recorded, the officer empowered to impose the punishment considers his procedure
inappropriate, he may inform'the " officer to be punished in writing of the charges proved agamstv
him, and call upon him to show cause in writing why an ‘order of dismissal or reduction in rank
shouId not be passed.- Any written representation received shall be placed on the record of the
case and taken into consideration before the final order is passed.

(2) (i) Notwithstanding anything contained in sub-rule”(d ) a Superintendent of Police, or
any officer of rank hrgher than Superrntendent may institute, or calse to be instituted, ex-parte
proceedings in any case in which he is satisfied that the defaulter cannot bé found, or that in spite
of notice to attend the defaulter is defiberately evading service or refusing to attend without due
cause. , A . i
(i} . «The procedure in such ex- parte proceedrngs shall as far as possible, conform to

the procedure laid down in sub- rule (1);

Provided that the defaulter shalt be deemed:—
(a) not to have admitted the allegation contained in the summary of misconduct, and

(b) to have entered a plea.of not guiiity to the charge;
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

P

No. SQ(__(/ST Dated 22— Q= /2019

To
The District Police Officer,
Government of Khyber Pakhtunkhwa,
"~ Mardan.
Subject: - JUDGMENT IN APPEAL NO. 13992018, MR. NASIR ALL

I'am directed to forward herewith a certified copy of Judgement dated
31.07.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

RE% E i STRA RC_

KHYBER PAKHTUNKHWA
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