
' ' ^\y -

iv-

Sr. Date of
{

order/
proceeding

Order or other proceedings with signature of Judge or Magistrate
No

s
1 2 3

BEFORE THE YBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 1399/2018

Date of Institution 
Date of Decision

06.11.2018
31.07.2019

Nasir Ali S/o Jehangir Shah R/o Tom Nawan Killi Tehsir& 
District Mardan. Ex-Constable Police Department Khyber 
Pakhtunkhwa, District Mardan.

Appellant

Versus

1. Inspector General of police Khyber Pakhtunkhwa, Peshawar.
2. Deputy Inspector General of Police, Mardan Region-I, 

Mardan.
3. District Police Officer District Mardan.

Respondents31.07.2019

Mr. Muhammad Hamid Mughal 
Mr. Ahmad Hassan ---------------

■Member(J)
Member(E)

JUDGMENT
MUHAMMAD HAMID MUGHAL. MEMBER: Learned

counsel for the appellant present. Mr. Zia Ullah learned Deputy 

District Attorney present.

2. The appellant (Ex-Constable) has filed the present 

appeal being aggrieved against the order dated 20.08.2018 

whereby he was dismissed from service and against the order 

dated 10.10.2018 through which his departmental appeal against 

the above mentioned order dated 20.08.2018, was rejected.

3. Learned counsel for the appellant argued that the appellant

service
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while posted at Police Station City as FC was proceeded against

departmentally on the allegation that he in drunk position

unnecessarily beat two (02) person namely Abdur Rehman and

Muhammad Rizwan who were working in under construction

building. Further argued that the departmental inquiry was carried

out ex-parte; that the appellant was neither served any charge sheet

with summary of allegation nor any Show Cause Notice was

issued to him; that the appellant is innocent and was not provided

opportunity to defend the charges leveled against him; that the

inquiry officer has not collected any evidence in proof of

accusation/charge.

4. On the other hand learned Deputy District Attorney while

resisting the present service appeal, argued that the appellant

misbehaved with the poor workers to the extent of torturing them

and during departmental inquiry he was found guilty of

misconduct; that the appellant deliberately absented himself and

avoided appearance before the inquiry officer.

5. Arguments heard. File perused.

6. Charge against the appellant is that he in a drunk condition

unnecessarily harassed/beat two (02) workers namely Abdur0-

Rehman and Muhammad Rizwan who were working in an under'b'"’

construction building. The alleged incident was reported vide DD

No.21 dated 17.02.2018 and the appellant was proceeded

departmentally. In his inquiry/finding report, the inquiry officer 

recommended ex-parte action against the appellant for the reason
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that the appellant- willfully/deliberately avoided the service of

charge sheet/statement of allegation upon him and did not appear

before the inquiry officer to attend his case. Be that as it may be,

the inquiry officer has not troubled himself to collect any

evidence/proof in support of the charge leveled against the

appellant. Inquiry officer did not bother to even record the

statements of the victims.

In view of above, the punishment/impugned orders are set7.

aside and the appellant is reinstated in service for the purpose of

de-novo inquiry strictly in accordance with law/rules. The issue of

back benefits shall be subject to the outcome of de-novo inquiry.

The present service appeal is accepted in the above noted terms.

Parties are left to bear their own costs. File be consigned to the

record room.

\

Ahmad Hassan) 
Member 

ANNOUNCED

(Muhammad Hamid Mughal) 
Member

31.07.2019



12.03.2019 Clerk to counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General alongwith Atta 

ur Rehman SI present. Written reply, submitted. To come, up 

for rejoinder/arguments on 28.05.2019 before D.B

Member

■•'C-V

. 28.05.2019 Appellant in person present. Mr. Muhammad Jan, DDA 

alongwith Mr. Atta Ur Rehman, SI for respondents present. 

Appellant submitted rejoinder which is placed on file. 

Adjourned. Case to come up for arguments on 31.07.2019 

before D.B.

Member Member

31.07.2019 Learned counsel for the appellant present. Mr. Zia Ullah

learned Deputy District Attorney present. Vide separate judgment of 

today of this Tribunal placed on file, the punishment/impugned 

orders are set aside and the appellant is reinstated in service for the

purpose of de-novo inquiry strictly in accordance with law/rules. The 

issue of back benefits shall be subject to the outcome of de-novo 

inquiry. The present service appeal is accepted in the above noted 

terms. Parties are left to bear their own costs. File be consigned to the 

record room.

ihmd Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

f.

ANNOUNCED
31.07.2019
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Counsel for the appellant present.05.12.2018

Contends that through the impugned order 

dated 20.08.2018 it was manifest that the departmental 

proceedings were taken at the back of appellant which 

resulted in award of major punishment of dismissal from

service.

Further contends that the enquiry proceedings 

were not taken in accordance with law and the appellant
f

was not provided with opportunity to defend himself or 

• to cross-examine the witnesses produced before the 

enquiry officer.

. \* %»

In view of the above, the instant appeal is 

admitted for regular hearing. The appellant is directed 

to deposit security and process fee within 10 days. 

Notices be issued to the respondents. Adjourned to 

28.01.2019 for submission of written reply/comments 

before S.B.

Chairifian

>Bauia is
28.01.2019 Clerk of counsel for the appellant present. Mr. Kabimllah Khattak,

Additional AG alongwith Mr. Atta-ur-Rehman, S.I (Legal) for the

respondents present. Written reply on behalf of respondents not subrhitted.

Learned Additional AG requested for adjournment. Adjourned. To come

up for written reply/comments on 12.03.2019 before S.B.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

J-., ,



. Form- A

FORM OF ORDER SHEET
Court of

1399/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Nasir AN resubmitted Joday by Mr. Javed 

Iqbal Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order pi^ase.

16/11/2018-1-

^0 »r(f{REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on $
2-

k

CHAIRMAN

i
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\
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The appeal of Mr. Nasar AN son Jehangir Shah r/o Toru Nawan Killi ex-constable police 

Departmental Mardan received today i.e. on 06.11.2018 is incomplete on the following 

score which is returned to the counsel for the appellant for completion and resubmission 

within 15 days.

1- Copies of charge sheet, statement of allegations, show cause notice, enquiry report 
and replies thereto are not attached with the appeal which may be placed on it.

2- Copy of departmental appeal mentioned in the memo of appeal is not attached with 
the appeal which may be placed on it.

3- Copy of order dated 26.08.2018 is illegible which may be replaced by legible/better 
one.

4- Annexures of the appeal may be attested.
5- Five more copies sets of the appeal along annexures i.e. complete in all respect may 

also be submitted with the appeal.\

^ i 97 /S.T.No.

Dt. ^ \ \ /2018.

REGISTRAR — 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Javed Iqbal Adv. Mardan.
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BEB'ORE THE KHYBER PAKHTUNKKWA SERVICE 

TRIBUIsAL- PESHAWAR.'

CM KO. /2018

IH

Service appeal NO 2018

Nasir Ali. Appellant.• • • •

VERSUS.

Inspector General of Police K.P.K, Peshawar. 

Dy:Inspector General of Police,Marc3an Region-I

1.,

2.

Martian.

District Police Officer, Mardan.3.
Respondents,• • • •

INDEX.

S.NC. DESCEIPTICN OF DOCUMENTS. AI^NEXURE. PAGE FROM
TO:

Memo of appeal with affidavit. 061. 1

2. D.D. NO. 21 dated 1?.02.2018
A

.3, Distt:Police Officer dated 
■20.08.2018 08B

4. Departmental appeal. C

5. Dy:Inspector General of Police, 

Hard an Region-I, Hard an order 

dated 10.10.2018

\3
D

WAKALAT NAMA.6.

Dated: 05.11.2018
4

Appellant
(. , NASIR ALI ) 

s^^i.st'abl e y NO . 1879

Through ;/J m
i.

[fill
Advocale Dis^tt: Courts, 

Mardan,
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BKPCRE THE HONOURABLE COURT SERVICE TRIBUNAL. 
KHYBER X^AKRTUNKHWA PESHAWAR.

l>iary ^_/2018Serrice Appeal NO

Oateci—
Nasar Ali s/o Jehangir Shah r/o Toru Nawan

Killi Tehsil District, Mar<3an.

Ex. CoDstahle Police Department KBC Distt:Mardan

Appellant.• •..

VERSUS.

1. Inspector General of Police Khyber Pakhtunkhwa

Peshawar.

2. Deputy Inspector General of Police, Mar<3an

Region-I, Marian.

District Police Officer District, Mar<3an.3.

Respondents.• • • •

iSe^^to-idlay-
\<D 

Ot \\»\ , SERVICE appeal U/S 4 OF SERVICE TRIBUNAL ACT

197^1- FINAL Af’PlLL4TE>0HDER DATED 10.10.2018'

^e-submUfccd to -/.av asBd filed. ^ passed m RESPONDEI^TJIO. 2 ON APPEAL AGAINST

THE ORDER OF RESPONDENT NO. 5 ON 2(5.08.2018c—^• BCegnSytrar ^ 
fl/f/f /s>.

WKEREBT THE APPELLANT WAS DISf-lISSED FROM

SERVICE, WHICH IS LEGALLY AGAINST THE LAW

and FACTS.

N/Page 2 '

V
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FRjOrSR,

On acceptance of this appeal order

dated 10*10.2018 and order dated 26.08,2018

may kindly be set-aside and appellant may please

be reinstated in serrice with all back benefits.

Any other relief deemed fit may also be graciously

granted.

Respected Sheweth;

Sir,

Appellant humbly submits as under:-

That appellant was appointed as constable in1.

Police Department and during the occurrence

was serving as F.C. in Police Station City

Hard an District, Mardan.

2, That the appellant while posted at Police Station

City as F.C. was proceeded against departmentally

through Mr. Saifullah Khan DSP/Sheikh Maltoon on

the allegation that the appellant in drunk position

unnecessary beat up two persons namely Sawar and

muhammad Rizwan who were wcrking in under construction

building vide DD report NO. 21 dated 17.02.20188-

Police Station City, as Annexure "A"
N/Page 5
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3. That after departmental enquiry which was

carried out exparte the a pellant was awarded

the .punishment 6!f>^i^ffiissal from ,servide fey

respondent NO, 5 vide the attached order as

Annexure "B" .

4. That the appellant moved an appeal to respondent

N0.2 against the order of dismissal under rule

11.A of K.F.K Police Rules 1974 which

(Copy attached as Annexure "B".

That both the order dated 10.10.2018 and a5::-08.2018

was rejected.

5.

by respondent NO.l and 2 are not maintainable

under the law inter-alia with following and

other grounds which with the permission of the learned

Court may be advanced at the time of Court proceeding.

GROUNDS.

1. That the order dated 10.10.2018 and 30.08.2018

by respondent NO. 2 and 3 are unlawful, 

Judicial, and arbitrary in the eyes of law.

non

2. That the appellant has neither served any Show-

Cause Notice nor charge/sheeted with summary of

allegations.

3. That the appellant has not associal in any way

4



4....

with any enquiry prior to dismissal.

That the appellant has not been provided any4.

opportunity to defendthe charges levelled against

him.

That ho evidence has been brought during the5.

enquiry to sustain the charges.

That during the enquiry the appellant was posted6.

as F.C. in Police Station Lund Khwar but the

appellant was never summoned for appearance

before the enquiry officer.

That the appellant has never drunk wine in his7.

whole life and the allegations were fabricated

and baseless and was not supported by any type

evidence.

That actually, the said two persons was asked8.

by the police party to remove building material

from the road upon which they annoyed and

mis-'biebj^6 with the appellant^nd other Police

constables.

That the matter was patched up on the next9.

dated but unfortunately the appellant alongwith

his follow was put in quarter guard and released

after fifteen days from the quarter guard.

^VPage 5



5...• • •I
That according to the law no one can be punished'lO.

twice for the same act.

That no final show cause notice has be^n given11.

about the dismissal to the appellant which is mandatory

under the law.

It is therefore, humbly prayed that

acceptance of this appeal order, dated 10.lC.2Cl8on

and 20.08.2018 may kindly be set aside and the appellant

may pleasg be reinstated in service with all back benifit.

Any other relief deemed fit may also be. graciously granted.

05.11.2018Dated;
You
Appellant

(NASAR AL-I ) 
sp.y Constable NO. 1879

Through;

m]) I iV
M ard anA<



B£3?0RETBE KHYBSR FaKHTUKKHWA SERVICE 

TRIBUNAL, PESHAWAR.

/2018C.M. NO.

IN

/2018Service appeal NO.

. . appellant.NaSAR ALI.

VERSUS.

1. Inspector General of Police KPK Peshawar.

2. Deputy Inspector Gener al of Police, Mardan 

Region-I, Mardan.

District Police Officer, Mardan.5.

APPIDAVIT.

I,Mr. Basar Ali s/o Jehangir Shah r/o Nawan Killi Toru 

Tehsil and District, Mardan(Appelicant) do hereby 

solemnly affirm and declare on Oath that the contents

of the application are true and correct and nothing has

been concealed therein.

DeponentDated: 05.11.201S
(NaSAR ALI ) 

X.Cai^table. 'i879

4 -
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. OFFICE OF THE 

’ DiSTRiqT POLICE O'FFiOEIls
t

m•ijaiWARDAI^ *
Tel No. 0937-9230109 8i Fax No. 0937-9230111

• Email: dQO mardan(a)vahoo.com
i*

No-Sb/^^/PA Dateci^ / ^ /201.8
• • -X.---------------------------------

ORDER ON ENOUII^Y OF CONSTABLE NASIR N0.1879

#
*»

f

This order will dispose-off a departmentai enquiry under Police Rules 1975,< «
initialed against the su^jeet olTicral, under flie allegations that while'posted at Police Station City,

» ' I

(Now PS Lund Khwar), Proceeded against departmentally through Mr. Saifullah Khan 

DSP/Sheikh Maltocwr vide this office Disciplinary • Action* No.lt)6/IL^D.A-P.R-l97*5 dated

26.02.2018, complaining therein that Constable Nash in drunk position, imnecessary
»

harassed/beaten two workers namely Muhammad Rizwan & Muhammad Sarwar, who were
• ’ • /

working in under- construction l^.iilding vide DD report No. 21 dated 17.02.2018 PS Cityb lodged
* '» *

by SI Jamalullah Khan, who after fulfilling necessary process, submitted his Finding Report to
t

this office vide his^office letter No.l4S/SMT dated,02.'04.2018, peedmmending the* alleged 

official for ex-parte action in this, shapd of Major Punishment, in the light of his nou'-appearaiice 

before him (Enquiry Officer), despite of repeated information.

>i

<
X

1

i

Final Order--------------- *
From the perusal of Finding Re^')ort of Enquiry Officer, f am of the considered 

opinion that non-appearance of Constable Nasir before the Enquiry Officer manifests that he was
nothing to offer in his defense, which is a gross misconduct on his part, therefore, awarded him

t

Major Punishment of Dismissal from Service''with immediate effect, in exercise of tire power
1

vested in me under Foiice Rules 1975.
< ■n.

\\ tI«
'i.

OB No. /Jf? 

Dated'a A/,^ 2'018. 1
\/h. t

y

District Ph&e Officer, 
Mar cl an.

f
5

t

r\ .6\^
i

Copy forwarded for inibrmation n/action to- '
i

l.xThe SDPO'Rikht-Bhai. 49

. 2. The R1 Police Lfn
3. TheR

vdardan.

E.C (Police Office) MardanC ' 
hie OSI (Police Office^f M'ardan wit^MjTSh'

.8)3C-14 . 5X 'H

y-^yI« *4 . ■■:tS. k

i #
99

♦
4
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BEFORE THE HOHOURaHLE,
BEPUTX INSPECTOR GENERAL OF POLICE, 
KARDAE^ RE3ION-I, MAERAK.

AiPBAL AGAINST THE ORDER OF DISTRICTSubject:

PC'LICE officer, MARDAN ISSUED VIDE

CB NO. 2553/ dated 20.Q8.2018 WHEREBY 

THE appellant HAS BEEN AW/iRDED HAJOR

PUNISriFlENT OF DI^IISSAL FROM SERVICE.

Respecte<3 Sir,

My detail Bubmifefeion as under;-

During the aonth of March 2018 the appellant1.

remained posted at Police Station Oity,Mardan

on 17*02.2018 the appellant alongwith Constable

Ayaz WgS OB Squard mobile gust in the illaqa.

Ob reaching near Bieket GunJ Bazar, ,tw© younga
boys whose name were later on disclosed to be

\irV’ Muhamm^^ Riswan and Muhammad Sarwar found present.

. ->V
v-c Being in suspecious condition, they were-10-(
j

KpnVisn checked but no illegal meterial was recovered

from their possession. Both the boys misbehaved

and ieit on Action.

2. On the same day after one house of the above

mentioned occurrence, both the boys visited

Police Station City and reported to Sub Inspector

Jamallullah that they were beaten by the

appellant. The Sub Inspector entened report

vide DD NO.’21 dated 17.02.2018 Police Station

City, Mardan .In the light of the above report

N/^age 2
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the appell.aBt alongwith this fallow Constable

Ayaz were kept in Quarter Guar^ for 12 days.

5- That after release from the Quarter Guard the

appeallant was transferred from Police Station

City Mardan to Police Station Lund Khwar and

the appellant made his arrival at his new place

of posting.

4. The appellant continued to perform his duty

at Police Station Lund Khwar. During this period

the appellant was not issued against any charge

sheet/show cause notice. Similarly the appellant

was not informed from any departmental proceedings.

On 24.08.2018 the appellant was informed that*

some departmental enquiry in the light of report

entered vide DD NO. 21 dated 17.02.2018 has been

conducted against him and has been dismissed

from service vide OB NO. 2553 dated 20.08.2018 .

( .Copy of OB NO. 2553 dated 20.08.20l8 is enclosed).

5. The appellant recived the said order and hence the

present appeal.

GROUNDS OF APPEAL.

The alleged departmental enquiry was conducted ©ne1.

sided and the appellant was not informed from the

1^/Psge 3
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enquiry pr.ocee«^ings which is sfainst the norm

of Justice.

2. The appellant was not given any Charge sheet/Shew

Cause notice an<3 ex.parte action was taken against

bin] .

3. The appellant was not examined during the course

of the alleged enquiry and hence deprived from the

right of self defence.

The appellant was net i8Sued(Final Show Cause4.

Notice) Similarly the appellant was net heard

in person which is contrary to the fandamental

Principle that no one can be conderaed ur^heard.

The Enquiry officer has made irregularities during5-

the alleged enquiry and has recommended the

appellant for the award of major punishment.

That the matter/ issue relating to DD report6.

NO. 21 dated 17*02.201? Police Station City

Mardan was patched imicably on the following

day of the report and the appellant does not

know that bow this issue was raised up later on

all this shows oalafidely on the lend^ of enquiry

officer.
N/Page 4
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That the or^er of ^israitsal ih<3iGate the appellant7.

was in drunk position, whieh is against the facts.

The appellant .has never used wine etc in his hole

life.

That the appellant has been enlisted as Constable8.-

in Police department ©n 24.09.2011 and since then

performed his duty with zead and effency. The

appellant was hot dealt departmentally prior to

this.

The appellant has old parents^ The livelihood of9.

the entire family is depend upon the p^ice service

of the appellant.

Keeping invew, the above facts and circumstance

mentioned above it is humbly requested that the order

of Distt:Police Off icer ,Mard an tn^ kindly be set aside

by reinstating the appellant in service from the date of

dismissal Please.

Dated; 50.08.20l8 Yours Obediently

( NASIR Ah I )
Ex.Constable RO., 1879 

Police Distt:Mardan.
IT

,



........ 1.
T'

\
: i

O R P E R.

This order will dispcse-offi the departmenta: d;)peal preferred 
■ Nosir Ail No'.'1879 of.Mardan District-Police against the order !

by Ex-Coostablci
of District Police Officer, Mardan, wherein he iwas awarded Major punishment of

dismissal from service vide District Police Officer, Mardan OB No. 1593 dated

2(),08,?.ni8.
J,.Brief facts of the case are that the appellant while posted to 1

I

Police Station City, Mardan was in drunk position, unnecessarily harasscd/bcaten 
nrirnely Abdur Pehiuim Muh;imm;u;l P.lzwan, whu v.»orkinfi in nniwo woi'Kurs

Ljnder construction building reported' vide DD No. 21 dated i7.02.20lB Police 
Station City lodged, by SI Jamal Ullah was proceeded departmfntally, Mr, Saif

i
I

I
«

Ullah Khan DSP/Sheikh MalCoon, Mardan was deputed as Enquiry Officer who after 
fulfilling necessary process submitted his findirig report'and recommended him for 
ex-parte action for Major Punishment as ho failed to appear i;'Ciore the Enquiry 
Officer despite repeated summons, Tl’icreforG; the District Police Officer, Mardan 
awarded him Major punishment of dismissal from service vide his office OB: No.

1

*

1593 dated 20.08.2018. 1
i;

i

lic v/as called in orderly room held in this office on 
03.10.2018 and hcard hlm in person. The appeliont did not produce any cogent 
reason

duo to his absence from duty in the^y.ear 20114, Therefo're, 1 find no grounds to 
intarvene into the order passed by District Police Officer, Mardan, 
rejected.

fci' his innocence. Besides,, the appellant was: also dismissed from service
1

Appeal is
1

i

(■MUHAMMAD ALI KHANjPSP 
y Regional .Police dffiCGA 

Mardhii, , /

1

f

/2pl8. -i./Es;

Copy to District Police Officer, Mardan for information and 
necessary action w/r to his office Memo; IjlO'. 733/LB-dated 25.,09..2018. The 
Service Record is returned herewith."

Dated .Ma.rdan^No.,
7

i

/

;

’ ;

1

1
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, 0 BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 1399/2018.

Nasir Ali Appellant.(»■ f

VERSUS.

District Police Officer, Mardan 
& others.................................. Respondents.

Respectfully Sheweth: 

PRELIMINARY OBJECTIONS:-

That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has got no cause of action.
That the appellant has concealed material facts from this Honourable Tribunal.

4. That the appellant is estopped by his own conduct, by law to bring the instant appeal. 
That the present appeal is bad in its present form hence not maintainable and liable to 
be dismissed.
That the appeal is bad due to non-joinder of necessary parties and mis-joinder of 
unnecessary parties.
That the instant appeal is barred by law & limitation.

1.
2.
3.

5.

6.

7.

REPLY ON FACTS.

1. Correct, hence, no comments.

Correct, hence, no comments.
Correct, hence, no comments.

Correct, hence, no comments.

Incorrect. Both the impugned orders are maintainable on legal and moral grounds as 

well. The appellant being a member of disciplined force has committed misconduct 
and held liable under the rules/law.

2.

3.

4.

5.

REPLY ON GROUNDS:-

1. Incorrect. Both the impugned orders are lawful, judicial and in accordance with mles/law, 
hence, denied.

2. Incorrect. The appellant was dealt under rules/law by issuing him charge- 
sheet/disciplinary action No. 106/R/D.A.P /R-1975 dated 26.02.2018 and all codal
formalities has been done with. (Copy of Charge-Sheet/Disciplinary-Action is attached 
as Annexure-A)

3. Correct as the appellant was summoned time and again through control room, telephone 
and letters but he did not turn even a deaf ear. He was, therefore, punished as deserved in 
Ex-Parte. (Copy of inquiry is attached as Annexure-B)

4. Incorrect. The appellant deliberately absented and avoided appearance before the inquiry 
officer. Besides, he was also called in orderly room on 03.10.2018 and heard in person by 
respondent No. 02 in his office but he could not defend plausibly. (Copy of order of 
DIG Mardan is attached as Annexure-C)

5. Incorrect. Report of the incident is marked in the daily diary No. 21 dated 17.02.2018, 
however, later on the appellant deliberately absented and did not appear before the 
inquiry officer. (Copy of DD No. 21 dated 17.02.2018 is attached as Anncxure-D)

6. Incon-ect, hence, denied.



; 7. Incorrect. A person namely: Noman Hussain had reported the incident which
reproduced vide DD No. 21 dated above.

the appellant might have misbehaved with the poor-workers and then to the

was

8. Incorrect as 
extent of torturing them.

9. Incorrect. The appellant had infact misbehaved in a manner and thereby violated the 
rules. He was found guilty of misconduct, hence, punished as deserved under rules/law.

10. Incorrect. Hence, denied. . ..
11. Incorrect. The appellant is dealt under rules/law and all codal formalities has been done

with.

PRAYER:-

It is, therefore, requested that the prayer of the appellant, being baseless & devoid , 

of merits, is liable to be dismissed with costs.

IiFS )ector General of Police,
I :hyber Pakhtunkhwa, 

Peshawar.
(Respondent No. 01)

Deputy Inspector General of Police, 
Mardan Region-I, Mardan

(Respondent No. 02)

V

p. District Police Officer, 
Mardan

(Respondent No. 03)
¥
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 1399/2018.

Nasir Ali Appellant.

VERSUS.

District Police Officer, Mardan 
& others................................... Respondents.

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on 

oath that the contents of the Para-wise comments in the service appeal Cited as subject are true 

and Correct to the best of our knowledge and belief and nothing has been concealed from this 

Honourable Tribunal. .

Inspector General of Police, 
I hyber Pakhtunkhwa, 

Peshawar.
(Respondent No. 01)

V

Deputy Inspector General of Police, 
^ardan Region-I, Mardan

(Respondent No. 02)

District Police Officer, 
^ Mardan

(Respondent No. 03)

B
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ARGE SHEET UNDER KPK PCtflCEl^I'M ULES 1975
!

1, Dr.|Mian Saeed Ahmed District Police OtYlcer. Mardan 

charge you jConstable Nasir No. 1879, as follows.

That you Constable Nasir No. 1879, while posted at Police Station City. 
An application submitted by one Niiman Hussain and Muhammad Hussain i/o Bicket 

1 7.02.2018 two workers namely Muhammad Rizwan and Muhammad Sarwar 
terns in under construction building. You (Constable Nasir) was came in drunken beaten 

; anen; and unnecessary harassed them. The same situation was entered By SI Jamalullah Khan of

vide DD No. 21 idated 17.02.201:8. and you are recommended to proceed against 
■Jepartmentally by the undersigned.

as competent

■ a'

f

titat on were

Phis founts to grave misconduct
action against you. as defined in section - 6 (i) (a) of the KPK Police Rules 1975.

By leason o! the above, you appear to be guilty of misconduct under section -- 02 (iii) of 

the KPK Police Rules 1975 and has rendered yourself liable to all or any of the penalties 

as specified in section - 04 (i) a & b of the said Rules.
You are therefore, directed to submit 

receipt of this charge sheet to the enquiry officer.

^oul written delence it any, should reach to the enquiry officer within the specitied 

period, failing which, it shall be presumed that you have no defense to put-in and in that 

case, an ex-parte action shall follow against you.

Intimate whether you desired to be heard in person.

on your part, warranting depailmental

2
your written defense within seven days of the

3.

4.

(Dr. Mian SaeedAnn-cJ)'PSP
District Police Officer, 

Mardan
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OFFICE OF THE 

DISTRICT POLICE OFFICER 

MARDAN

" ■

' *1;.

'v» Tel:
Fax:
Email: dpomardan650@.gmaii.coni
Facebook: District Police Mardan 
Twitter: @dpomardan

0937-9230109 
0937-92301 11

/R/D.A-P.R-197;5.
/20IS

A..

lSli-6

DISCIPLINARY ACTION UNDER KPK POLICE RULES - 1975

1, Dr. Mian Saeed Ahmed District Police Officer. Mardan as competent 
autliority am of the opinion That Constable^ Nasir No. 1879, rendered himself liable to be 
proceeded against as he committed the following acls/omission within the meaning of section-02 
(iii)ofKPK Police Rules 1975.

STATEMENT OF ALLEGATIONS

That Constable Nasir No. 1879, while posted at Police Station City. 
Mardan. An application submitted by one Niiman Hussain and Muhammad Hussain r/o Bicket 

Gunj. that on 1 7.02.2018 two workers namely Muhammad Rizwan and Muhammad Sarwar 

working in under construction building. He (Constable Nasir) was came in drunken beaten them 

and unnecessary harassed them. The same situation was entered By SI Jamalullah Khan of PS 

( it) vide DD No. 21 dated 17.02.2018. and he (Constable Nasir) is recommended to proceed 

again.si departrnenlally by the undersigned.

were

2. For the purpose of scrutinizing the conduct of the said official with... rrreference to the above allegations 
Enquiry Officer.

is appointed asf >

3. Ihe enquiry officer shall conduct proceedings in accordance with 
of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing 

to the accused official, record its findings and make within twenty five (25) days of the receipt of 
this order, recommendation as to punishment or other appropriate action against the accused 
officer.

proN'isions

4. The accused officer shall join the proceedings on the date, time and
place fixed by the Enquiry Officer.

A
5

i..

(Dr. Mian Sueed Ahna-il) PSP
District Police Officer, 

Mardan

OFFICE OF THE DISTRICT POLICE OFFICER. MARDAN

No, /R. dated Mardan the /2017.. __

Copy of above is forwarded to the:
1. ----------------------------------- for initiating proceedings against the

accused official / Officer namely Constable Nasir No. 1879, under 
Police Rules. 1975.
Constable Nasir No. 1879, with the directions to appear before the 
Enquiry Ollicer on the date, time and place fixed h\ the 
ollicer for the purpose ofenquiry proceedings.

1

enquiry
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DEPARTMENTAL ACTION AOATNSt CO ASIR N0.1S79'r

Memo;
!

Kindly refer to your office diary N0.IO6/R, dated 26.02.2018.

FINDING REPORT:-

It was alleged that Constable Nasir No. 1879, while posted at Police 
Station City, Mardan, an application submitted by one Numan Hussain and Muhammad 
Hussam r/o Bicket Gunj, that on 17.02.2018 two workers namely Muhammad Riz 
and Muhammad Sarwar wan

working in under construction building. He (constable 
asir) was came in drunken beaten them and unnecessary harassed them. The same 

situation was entered by SI Jamal Ullah khan of PS City vide DD Na21 datecf
17.02.2018 and he (constable Nasir) is. recommended to proceed against departmentalfv 

. by the undersigned. r - .

;

Ii

I

I
ICharge sheet with statement of allegations was issued to the alle -,^d 

otticial and the inquiry was entrusted to the undersigned for proper probe.
^ ^ , Initiating the Inquiry proceedings Muharrar of Police station Ch;y

Mardan, Incharg Control room Mardan contacted through telephonic calls, parwan'-s
summoning the defaulter official who in return informed that tk 

official IS still absent from his official duties. The MASI further informed that the 
defaulter official could not be contacted on his given phone numbers. Besides The. 
otticial was lastly informed vide letter No.l33/SMT dated 29.03.2018 through 
concerned posting place and incharge control room mardan but he failed to 
before undersigned until

i

I

appearnow.

, . ^ means that the official is willfully/deliberately coneealinp.p* s inegh^gkiw^*'^ ^ official is no more interested in his service/job as. b.is

m i '‘"‘I circumstances, it iscommended that an ex-parte action may be taken against the defaulter Constable Nafir. 
No. 1879 and give him Major punishment, if agreed.

I

No. y /SMT
r\

Dated, /2018
II

r
% -7 ')r I\s IIn / Deputy SuperSM^ifaQ 

S.M.T-Cw devT
\ '/

V \ > ■

\ Police,\,v
•c.-

V,’f \
(Ayp\\

i\ \ ^.•s
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FiFlGE OF THE
iSTRiCT POLICE OFFiCEIl,

IW'^ Te! No. 0937-9230109 & Fax No. 0937-9230111 
Email; ^20_ mardan@y.-:^h£^com

No.5'g//-///PA
DateA^/ / ^ /?.niR

Q.UI)lj:R ON enquiry of cons; ra rX jrs'' '' nasir Nn.i«7Q? !! Hiis order will dispose-off 

iniuated against the subject bj^ficial,
a departmental enquiry under Police Rules 1975, 

luider the allegations that while posted at Police Station City!

against deparlnientally through Mr. Saifullah Khan 
this office Disciplinary 

complaining therein that Constable 

harassed/beatea two worked

(Now PS Lund Khwar), Proceeded 

DSP/Sheikh Maltoon vide
Action No.l06/If/D.A-P.R-1975 dated 

Nasir
26.02.2018,

ni drunk position,
namely Muhammad Rizwan c& Muhammad 

working m under construction building vide DD report No. 
by Si Jamalullah Khan, who after lulfiili

unnecessary
Sarwar, who

21 dated 17.02.2018 PS City, lodged 

ng necessary process, submitted his Finding Report to 
letter No.NIS/SMT dated 02.04.201S. 

ex-parte action inthasliape of Major Punishment in 
before h.m (inquiry OlKeerj, despite of repeated

wei'c

this office vide his office
recommending the alleged 

the light ot his non-appearance
offeiai for

information.
FinaLOrdf.>

iiiry Officer, I
^ non-appearance of Constable Nasir before lire Enquiry Officer

nothing to offer in his defense, which i

Major Punishment of Dismissal 
vested in me

of the considered 

manifests that he

amopinion that
was

on his part, therefore, avvai'ded him 

immediate eliect, in exercise of the

IS a gross misconduct
from Service with

po\ver :under Foiice Rules 1975. f ■ \

OB No. /r<r ?
2018.

V. \
■v.

y..
\VV,.N\i

District Pb{ice Officer,
Miirckui,

to-
I The SDPO Takht-Bhai.
2. The RI PoliceJJnesTvlardan.
3. TheP
5mlfGST(Police Office) Marlm w2N,^

i

r
I
■jIs,

f
i-

I

I
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O R D E R;

■ This order wit! dlspose-ofh the departmenta; a;)pea! preferred 
by Ex-Constable' Nasir All No. 1879 bf,Mardah.,Dlstrl£,f,-polic'e.::agajnsfthe order 
of District Police Officer; Mardan, wherein he was awarded Major punishment of

I
1

•: dismissal from service vide. District Police Officer,' Mardan OB No. 1593 -dated>
20.08.2018,

Brief facts of the case are that the appellant while posted to-
I

Police Station City, Mardan was in drunk position, unnecessarily horassed/beaten 
two workers namely Abdur Rehnian i Muhammad Rizwan, who working in an 
under construction building reported'Vide-'DD^Nd. 2'f 'dakd l7,G2'!20i8 Police 
Station City lodged by SI Jamai Uiiah was proceeded departM-^'ntally. Mr. Saif 

■■ Ullah Khan DSP/Sheikh Maltoon, Mardan was deputed as Enquiry Officer who after 
fulfilling necessary process submitted his findirigmeport and reconMnended him for 
ex'-parte action for Major Punishment as he failed to appear before the Enquiry 

Officer despite repeated summons, Therefore; the District Police Officer, Mardan 
awarded him Major punishment of dismissal from service, vide his office OB: No. 
1593 dated 20.08.2018. :

■i
I

I :
■1! ?.

1-'■:i

1 i!
i

i

■'i !
r !

He v/as called in orderly room- held in this office on 
03.10.2018 and heard himi in person. The appellant did not produce any cogent 
reason for hi5_ innocence. Besides, the appellant was also dismissed from service

;
1

due-to his absence from duty in the year 2014. Therefore, I find no grounds to 
'.ntervene into the order passed by District l^olice Officer, Mardan, 
rejected.

!Appeal isI

r
f/f/i'f'// .■i,yyn[',vc/:p,

(Im U
^ Regfo:nab'RoticG-O'ffiCG/y’ 

• Mardrii'

62^No. /Es; Dated Mardan the '/Z018./
Copy to District Police Officer 

necessary action w/r to his office. Memo: No-. 
Service Record is returned herewith.

for information, and

/ AI^ *.**«» j
i /

t

;
;

i

ru.
!

1
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OFKiCICOK'niK 

,IN8i'i:C rOR GFNKRAL OK KOi.ICK 
KHVliKR PAKH I UNKilWA 

Ccntriil Police OfTice, Peshawar.

/19, dated Peshawar the

/-■

ATf^ - - a if

;:3si^3= /2019.

The Regional jT)lice OlTicer, : 
Mar.dan.

o:

5Sulijoei; Rl’AMSlON PE'm iON (KX-KC NASIR API NO. 1879).
i

i

Please reler to your office Memo: No. 8473/p:S, dated 24.12.2018.

The Compelcnl Authority has examined and filed the revision petition submitted by

l.a^A.'onstaule Nasir Ali No. 1879 of Mardan District Police against the punishment of dismissal from

seiA ici:: awarded by District Police Officer. Mardan vide OB No. 1593, dated 20.08.2018 as his service

cippcal No, 1399/2018 is sub-judice in Sci'vicc Tribunal Khyber Pakhtunkhvva, Peshawar.
' :

His Service Roll alongwiih fauji Missal received vide above quoted reference i- 

rciurned uerewiih for your olTice record, please,

1 he applicant may please be informed accordingly.IT;I
i

I'.

K!

r

(S A i >) QllOC 1,0 COI) 1^ S P
.A 1G i 1 -i s t a b 1 i s 11 m c n t,

/

for Inspector Oencral of Police. 
Khyber ikikhtunkhwa, 

Peshawar.
No. s; /19,

Copy of above i.s forwarded for information to the DSP/PAS, CPC.) Peshawar w/'r to his 

oflicc Meirio: No. 6667/PAS, dated 06,1 1.2018, ’ "; m usj, ^'3;

ol
t C 0

/V

Ad CiC?h ^Y\ '

■;

L-- • 'aui

ii
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BEFORE THF. HONOURABT .F, SERVICE TRIBUNAL KHYBER PAKHTUNKHW^
PESHAWAR.

Service Appeal No. 1399/2018.

Appellant.Nasir All

VERSUS.

District Police Officer, Mardan 

& others.................................. .Respondents.

AUTHORITY LETTER

Mr. Atta-ur-Rahman Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in 

fhe above captioned service appeal on behalf of the respondents. He is also authorized to subiiiit 

all required documents and replies etc. as representative of the respondents through the Addl: 

Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Iris] lector General of Police, 
E hyber Pakhtunkhwa, 

Peshawar. 
(Respondent No. 01)

Deputy Inspector General of Police, 
-----"Cardan Regiori-I, Mardan

(Respondent No. 02)
V

VI
IX) District Police Qfficer, 

Mardan
(Respondent No. 03)/
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B£3P©EE fME HONOUfiABlOS SEBVXCS TEXB@NA2j 

KaXBM PAKHTUSKHWA, . PESHAWAH .

In Serrice appeal NO. l3fV2@l8

Naair All. . . Appellant.. • •

VEISUS.

Inapeetar aeneral ef Palice KbyPer Pakhtunkhwa.

an4 ethera. HespanAint.• • •.

BEJGINBES ON MHALP OP APPELLANT.

Reapeetfully Sfeeweth:

All tbe preliainary ePJeotian raised 

Py the respanients are incarreet, Paseless and nat 

in aeeariance with law and rules rather the respandents 

are estapped due ta their ewa easduat tai'raise any 

©P^eetian at the stage ©f appeal.

PAG TS;..

4“ Para I ta 4 needs na eamnentsas it relates

ta the facts and has net denied Py the 

,respandents.

2. ^Pnearfeet, false and untrue. The Impugned 

orders lack legal infirmities as such are 

▼aid, unlaw-full and illegal in the eye af 

law.
N/Pi*e 2
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Para 1, Ineerreet* Both the iapujnei orders1.

are illegal and are not based ©n any sound legal

greundSfhenoe denied .

Para P is false and untrue. The Charge-Sheet /Z.

disciplinary action and other eodal foraalities

are not done in the manner as specified by the law.

3. Para 3 incorrect. The appellant was never summoned

according to the law. K© signature of the appellant

or other proof is aTailable ©n the enquiry report

t© presume that these were served upon the appellant.
)

4. Para Inoorrects The appellant has not absented

from duty rather was performing his duty in Police

Station Lftnd Khwar.

5. Para 5 Incerreet: Wothing is brought durii^the

Ex-parte enquiry proceeding to either establish

the charges of absence ©r the so called allegations

eontain in the said Baily ©iary NO.21 dated 17.©2,2®1B.

6. Para Incorrect: false untrue and contrary t© the

facts.

7. Para 7 of appeal is correct while the reply there to

is incorrect, false, denied.
VPage 3
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65I
Para 8 lQearreet» false » hesee ^eniei •8.

Para 9 Iiieerreet» there isne lesaX natariaX

te ^roTe the mishehaTieBr or sis-eeniuet on

^art ef the ar^lXant*

Para WG. 1© of appeal is eerreet while reply1©*

to the save la not true.

Para NO. 11 is not true ani is eontrary to the11.

faets on reeer4.
It is» therefore, prayed that on acceptance of 

this appeal, this Honourable tribunal aay eraciously

be pleased to set aside the Impucned order and the 
appellant may be exonerated frem the charses leYelled

against him with cost in greater interest of ;3ustice. 

Bateds
Appellant

AX-I)
Through

(jjtVEI) IQ35AX.)
ffifeMstt: e our 18

affidavit.

I, Hasir Ali, the appellant do hereby state'on solemnly 

affirm and declare that contents of the appeal and this 

re;joinder are true and correct, while the objection 

raised in written statement are incorrect and false.

Appellant
NASia ALI)

443gr■31>

-i'

li A
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J. CHAPTER XVI — PUNTSHMENTS8641

record constitute prima facie case for enquiry he shall proceed as in rule 16.24 post. The record 
referred to above shall be, attached to the record of the enquiry and may be used aa the basis of 
the charge, but the statements recorded shall not be regarded-as evidence: the persons making 
such statement shall ordinarily be Called as witnesses and examined in the presence of, and be 
tendered for cross-examination by, the accused police officer.

Procedure in departmental enquiries.— (1) The following procedure shall be16.24,
followed in depadmental enquiries:-

i

The police officer accused of misconduct shall be brought before an officer 
empowered to punish him, or such superior officer as the Superintendent may 
direct to conduct.the enquiry. That officer shall record and read out to the 
accused officer a statement summarizing the alleged misconduct in such a way 
as to given full notice of the circumstances in regard to which evidence is to be 
recorded. A copy of the statement wilt also be supplied to the accused officer 
free of charge.

If the accused police officer at this stage admits the misconduct alleged against 
him, the officer conducting the enquiry may proceed forthwith to frame a change, 
record the accused officer’s plea and ,any statement he may wish to make in 
extenuation and to record a final order, if it is within his power to do so, or a '' 
finding to be forwarded to an officer empowered to decide the case. When the 
allegations are such can form the basis of a criminal charge the Superintendent 
shall decide at . this stage, or. before a departmental charge is framed under 
clause (iv) below, whether the accused shall be tried judicially or departmentaliy.

If the accused police officer does not admit the misconduct, the officer 
conducting the enquiry shall, proceed to record such evidence, oral and 
documentaiy, in proof of the accusation, as in available and necessary support 

..the charge. Whenever possible, witnesses shall be examined'direct, and in the 
preserice of the accused, who shall be given opportunity to take notes of their 
statements and cross-examine them. The officer conducting the enquiry is 
empowered, however, to bring on to the record the statement of any witness 
whose presence cannot,, in the-opinion of such' officer, be procured-.^without ' 
Undue delay and. expense or inconvenience, if he considers such sfatement. , 
necessary, and provided that it has been recorded and attested by a police 
officer superior in rank to the accused officer or by a Magistrate, and is signed by 
the person making it. This statement shall also be read out to the accused officer 
and he shall be given an opportunity to take notes. The accused shall be bound 
to answer any questions which the enquiring officer may see it to put to him with 
a viev-/ to elucidating the facts referred to In statement or documents brought on 
the records as herein provided.

When the evidence in support of the allegations has been recorded the enquiring 
officer shall, (a) if he considers that such allegations are not substantiated, either 
discharge the accused himself, if he empowered to punish him, or recommend

(i)I

?

I

0c
n (ii)
p-
H
R

j

(iii)¥<-

ih.
■Ik:-

# .

(iv)f

t
i:'i

t <1.
►/

/ 'Ai'-',Ik

‘■-A

-



his discharge to’ the Superintendent, or other'officer, who may be say 
empowered, or (b) proceed to frame a so forma! charge or charges in writing,, 
explain them to the accused officer and call upon him to answer them. A copy of 
the charge framed will also be supplied to the accused police officer free of
charge.

The accused officer shall be required to state the defense witnesses whom he 
wishes to Cal and may be given time, in no case exceeding forty-eight hours, to 
prepare a list of such witnesses, together with a summary of the facts as to which 
they will testify. The enquiring officer shall be. empowered to refuse to hear any 
witnesses whose evidence: he consicers wilt be irrelevant or unnecessary in 
regard to the specific.charge fra'med. He shall record the statements of those 
defense witnesses whom he decides to admit in the presence of the accused, 
who shall be allowed to address que^ions to them, the answers to which shall 
be recorded; provided that the enquiring officer may cause to be recorded any 
other police officer superior in rank to the accused the statement of any such 

■ witness whose presence cannot be secured. without undue delay or 
inconvenience, and may bring such statement on to the record. The accused 
may file documentary evidence and may for this purpose be allowed access to 
such files and papers, except such as form part, of the report of the confidential 
office of the Superintendent of Police, as the enquiring officer deems fit. ,The 
supply of copies :of documents to the accused shall be subject to the ordinary 

rules regarding copying fees.

At the conclusion of the defense evidence or. If .the enquiring officer so directs, at 
any earlier stage following the framing of a charge, the accused shall be required 
to state his own answer to the charge. He may be permitted to file a written 
statement and may be given time, not. exceeding one week, for its preparation, 
but shall be bound to-make an oral statement in answer to all questions, which 
the enquiring officer.may see fit to put to. him, arising out of the charge, the
recorded evidence, or his own, written statement. .

The enquiring officer shall _ then proceed to pass .orders of_ acquittal .or 
punishment, if empowered to do so,, or to forward the case with his finding and 
■recommendatioiis to an officer having the necessary powers.

Nothing in the foregoing rule.shall debar a Superintendent of Police from making 
or causing to be made a preliminary investigation into the.account of a suspected 
officer. Such an enquiry is not infrequently necessary to ascertain the nature and 
degree of misconduct which it so be formally required, into. The suspected police 
officer may not be present at such preliminary eriquiry, as ordered by :the 
Superintendent of Police or other gazetted officer initiating the investigation, but 
shall not cross examine witnesses. The file of; such a preliminary investigation 
shall form no part of the formal departmental record, but statements therefrom 
may be brought on to the formal record, when the witnesses are no. longer 
available in the circumstances detailed in clause (iii) above. All statements

(V)

\

(Vi)

(vii)

(viii)

ll
I
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866 CHAPTER XVI — PUNISHMENTS

recorded during the preliminary investigation should be signed by.the person 
making them and attested by the officer recording them.

No order of dismissal or reduction in rank shall be passed by an officer 
empowered to dismiss a police officer or reduce him in rank until that officer has 
been given a reasonable opportunity of showing cause against the action 
proposed to be taken in regard to him, provided that this shall be apply:—

where a police officer is dismiss or reduced in rank on the ground of 
conduct which led to. his conviction on a criminal charge; or

where the officer empowered to dismiss him or-reduce him in rank is 
satisfied that for some reason to be recorded by that officer in writing, it 
is not reasonably practicable to give to that police officer an opportunity 
showing cause.

'Before an order of dismissal or,reduction in rank is passed, the officer to be punished 
shall be produced before the officer empowered..to punish him, and shall be informed of the 

;charges proved against him, and called upon to show cause why an order of dismissal orjeduction 
l^in rank should not be passed. Any representation that he may make shall be recorded, shall forrn 
part of the record of the case, and shall be taken into consideration by the officer empowered to 
punish him before the final order is passed.

Provided that if, owing to the complicated nature of the case or other sufficient reason to 
be recorded, the officer empowered to impose the punishment considers his procedure 
inappropriate, he may infdrm'the'officer to be punished in writing of the charges proved against 
Nm, and call upon him to show cause in writing why an :order of dismissal or reduction in rank . 

^should not be passed. Any written representation received shall be placed on the record of the 
case and taken into consideration before the final order is passed.

(2) (i) Notwithstanding anything contained in sub-ru!e'(1) a Superintendent of Police, or 
any officer of rank higher than Superintendent, may institute, or cause to be instituted, ex-parte 
proceedings in any case in which he is satisfied that the defaulter cannot be found, or that iii spite 
of notice to attend the defaulter is deliberctely evading service or refusing to attend without due 
cause.'

(ix)

(a)

(b)

. -The procedure in such ex-parte proceedings shall, as far as possible, conform to 
the procedure laid down in sub-rule (1):

Provided that the defaulter shall be deemed:—

(ii)

;i <

(a) not to have admitted the allegation contained in the summary of misconduct, and

(b) to have entered a plea.of not guilty to the charge;

0
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. /ST Dated / 2019

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Mardan.

Subject: - JUDGMENT IN APPEAL NO. I399/201S. MR. NASIR AM.

J am directed to forward herewith a certified copy of Judgement dated 
31.07.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.


