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Court of

Case No.- 1284/2022

Date of order Order or other proceedings with signature ofjudge'
proceedings

2 3

02/09/2022 The appeal of Mr. Kashif Hussain resubmitted today by Mr. Rashid
Rauf Swati Advocate. It is fixed for preliminary hearing before Single Bench
at Peshawar on . Notices be issued to appellant and his counsel

for the date fixed.

By the dxder of Chairman




The appeal of Mr. Kashif Hussain Ex-Constable Khyber Pakhtunkhwa Police received
today i.e. on 01.09.2022 is incomplete on the following score which js returned to the counsel
for the appellant for completion and resubmission within 15 days. '

1- Check list is not attached with the appeal.
2- Memorandum of appeal may be got signed by the appellant.
3- Appeal has not been flagged/marked with annexures marks.

4- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
. may also be submitted with the appeal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR -
- % /ko /$§ 9/ 2.0 ZL
. Kashlf Hussam o Vs The Inspector Genera/ Pohce& Other
LN DE X |
Sf\'*)escr!ptton of Document< " | Annexure Pages
1. | Memo oprpeal | | \— 5‘ »
2 | Copy of Appointment Order A S
3 | Copy of FIR No 53 of 2020 of PS Umer Zai- 8 : _:{
4 Cpr of Dismissal Order Dated 16/10/2020 C %
5 Cop:es of Departmental Appeal and Order D&E
Dated 26/07/2021 | 4 1l
6 | Copy of Appeal and Order Dated 03/05/2021 | F &G .

B S / o ' . 4
.7 | Copy of Order Dated 16/07/2022 passed by o | 4 L
. [learned ADSS Charsada : : = R { S -— 2 O
8- "'Copy of Appeal Dated 22/07/2022 T " .

) ! Loy
10 Wakalﬁnama 1 - Y 2

- ".\ :“““. - : ‘ !
",’ '-\ o Iy
P I?Esl‘éif Hussqin(Appellant) o
v ;/”'(:, : ﬂ,_' _ Through .
Ve : - “Irshlo' Rauf Swati
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BEFORE THE I(HYRER PAKHTUNKHWA SERVICE TRIBUNAL
, PESHAWAR . e e
| . W Say. | ///{/....

@L’"U( 2c07 _'

I‘JJ“ & EmAEe s

Kashif Hussain Son of Zahid Hussam Sald Afzal Ex Constable
~ Khyber Pakhtunkhwa Police, Resident of .She:kh Abad Rajar
: I’Jimamm Tchs:l & District Charsadg, . |
(Appellant) )

- Versus

1. The !nspec.to'r Gen ral Pohce Khyber Pakhtunkhwa Peshawar

2. Additional Inappctor General of Pollce HQrs: Khyber'
| Pakhtunkhwa Peshawar

Coa oy e

3. ’;Addctlonal lnspector General POIICQ Establlshment Khyber
~; Pakhtunkhwsa Peshawar -
A, Capital City Police Officer Peshawar
': *ﬁl.we“‘glénior superintendent of Police Peshawar

(Respondents)

AFPPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974,

: e | AGAINST THE ORDER, BEARING ENDORSLMENTNO 2344-51 DATED

. - 16/10/2020, PASSED BY RESPONDENT NO 5, WHEREBY APPELLANT
‘(':1 I; \‘ X . WaAs DISMISSED FROM SERVICE, ORDER BEARING ENDORSEMENT
NO 1407-12 DATED 20/11/2020, OF RESPONDENT NO 4 WHEREBY
I_‘ DEPARTI\/IENTAE APPEAL FILED BY THE APPELI.ANT Wwas -
. . D,SJVIISSED AS WELL AGAINST THE ORDER NO 1891/2021 DATED
-*0‘\'/05/2021 OF RESPONDENT NO 3 WHEREBY REVISION PETITJON .
FILED BY THE APPELLANT was DISMISSED AND THE ACT OF -
' RFSPONDENT NO 4 WHEREBY DEPARTMENTAL APPEAL FILED BY : .
g }*THEAPPIILANT DATED 22/07/2022 WA '\’OTENTERTAII\IED K

L]




i

: N

N

e ‘BE SET ASIDE AND APPELLANT, IVIAY BE REINSTATED TO SERVICE.

L

PRAYER

BN ACCEPTANCE OF THE APPEAL THE IIVIPUGNED 'ORDERS DA TED' o
" 16/10/2020 PASSED BY RESPONDENT MO 5 AND ORDER DATED
20/12/2020 PASSED BY RESPONDENT NO 4, AND ORDER DATED.

03/05/2021 PASSED BY THE RESPONDENT NO 2 MAY GRACIOUSLY

WITH ALL LEGALLY DUE BENEFITS .

3f
§

ANY OTHER RELIEF, WHICH THIS HONORABU' TRIBUNAL MAY
- BEEM FIT, MAY ALSQ BEGRANTFD '

II,

Respectfully Submitted

That, after fulfillment of requisite critéria, appellant was
appointed as constable in Khyber Pakhtunkhwa Poljce Force

IIA V4

lhat appellant performed hlS ~duty wath full devotlon and -

cledlcatlon fo the entlre satlsfactlon of the lmmedlate
bosses .

Do That appellant was lnvolved in false case vide FIR No 53 .
- dated 25/01/2020 of Police Station Umer Zai Charsada and-
disciplinary proceedlngs were initiated against the appellant"v -

by the respondent No 5. No charge sheet ar statement of

- allegations were provuded to the appellant. No Show Cause

'_._.\ (A".'.

Notice was lSSUGd to appellant. Cepy of FIR Is Annexure ”B”

That appellant was dlSmlSSQd from service by the

respondent No 5 vide oxder dated 16/10/2020 Copy of the
Order is Annexure ”C”

VThat on 27/10/2020 appellant filed departmental appeal

against the ordef dated 16/10/2020 passed by respondent

No 5, to the respondent No 4, on souhd and plausnble":

‘reasons . Wthh was dlsmlssed on. 26/07/2021 and’ never

.conveyed to appellant. (Copy of Departmental Appeal ond o

Oider i is Annexure ”D”& “E ”) |

.~ A

L~

on 03/16/2009 Copy of Appointment Order is Annexure,
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6. That appellant filed another appeal to the respondent No 3

against the orders of the respondents No 4 and 5 however
. Jiewas also dismissed on 03/05/207] Appllcatlon ond Order
s Anne)rure “F” and - (f:'!"_

N~

7. That the appellant faced trial in the crlmlnal case and vvasx.‘- "
' achItted from the charges by the learned Addltlonal
Sessrons Judge/SC Charsada vide order dated 16/07/2022

| Attested copy of the Order is Annexure - " *

8. . That appellant after acquittal from the charges filed another.
appeal to respondent No 4 on 22/07/2022 which was kept
pending and on 16/08/2022 appellant was verbally informed
that the respondent will not entertained the appeal dated
22/07/2022 as his earlier appeal has been dismissed. Copy -
of A,oneal dated ?7/07/2022 is Annexure” L7

9. .That bemg aggneved and dissotisfied. of the impugned orders

passed by the Respondents, appellant is before this Hon’ble

Trlbunal inter alla on the followmg grounds,

GROUNDS

Pl

A. That the $0- called dlsapllnary proceedlngs are in vuolatron of .
settled faw on the subject as such the lmpugned E
. order/notlflcatlon of dismissal of appellant from service by - - .

|

- ; ‘the respondent No 5 is liable to be set- aside.

. )
l

That rmpugned order passed by the respondents No 5 is
against the law facts and service record of appellant and not

"’mfenable

€. That appellant throughout his career performed his duties
properly and with full dedication to entire satisfaction of his
immediate bosses and left no room for any complaint.

gl

D.  That impugned order is, arbitrary and based on malafide
besides, dlscrlmlnatory and as such, is not maintainable,



That legal requnements and. codal formalrtles requrred for
imposition of major penalty were’ not fulfilled, while passing

“the - impugned order/notlflcatlon as such impugned.

'notn‘lcatlon is not tenable

- disciplinary proceedlngs were initiated against the appellant'
because of registration of crime reg|<tered vide FIR No 53" '_
‘dated 25/01/2022 Under Section’ (C) CNSA Appellant has -

‘ categoncally denied’ his mvolvement m said crime. ‘More SO S g
'_the appellant has been acquitted from the charges FIR No 53; S

That appellant has been punlshed prematurely as the

'-jdated 25/01/202001of police statjon RaJar Mardan

. .

l

H.

—

.

Therefore there is no Justlflcatlon of dlsuplmary proceedlngs |

agamst the appellant and to impose. penalty

™ Hat appellant has been condemned unheard and as such

fundamental rights of appellant guaranteed by the
Constltutlon of Islamic Republic of Pakistan have been
infringed beside the viclation of principles of natural JUSthG

That penalty imposed is harsh ‘and disproportionate and
agalnst the settled principles ther eforais not tenable

That major penalty was imposed on Appellant wrthout
fulfillment of codal formalities which js again violation of

fundamental rights of Fair = Trail guaranteed by the-

Constltutron A

That tio charge sheet and statement of allegatlons were
prowded to eppellant Similarly - aapellant was not served |
with showcase notice nor any ‘opportunity " of Personai;': L
“{-iearmg was provided to the appellant during so called .
dlsupllnary proceedings and appellant was condemned .
‘unheard ‘ |

9;

- That proper procedure was not adoptcd by the respondents

vvhlle passing the |mpugned orders and as such damaged the

i Career of appellant without anyjustlflcatmn

st e ke
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[.I.LMhat appellant was treated in 'accordance\Wﬁh/law and as .
c such impugned penalty is not sustainable.

M. That any other ground will be agitated during arguments
~ with the permission of the Court/Tribunal. |

IT 1S, THEREFORE HUMBLY PRAYED THAT, ON ACCEPTANCE
OF THIS APPEAL, THE IMPUGNED ORDERS MAY BE SET-
ASIDE AND APPELLANT MAY BE INSTATED TO SERVICE WITH

B ALL BACK BENEFITS. | | |
"ANY OTHER RELIEF WHICH THIS HON'BLE TRIBUNAL DEEN
; . FIT, MAY ALSO BE GRANTED. | R

e S ‘ e T
e m I(ashif_Hussain (Appellant)

' ' ' V " Through
B . o -4-;.. ' .: . .., : : v . ' . ,,/ : ‘ '
RUD - <. . 7 - Rashid Rauf Swatj & Zele Huma Advocates .-
AFFIDAVIT -
Stated on oath that the contents of the appeal are true and correct,
. nothing has been concealed or misstated. . . )
. . : 4

. ‘:_’ | X | .
s M (Deponent) |
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. , M‘ ‘\t“‘hff Hussain /0y Zahid Huwnn R/() l Ao
VS Utmanzag Distt; ¢ hamaddd s hereby, appoinied ag ro Sheik 1
rHE Y iR P, {C\I’}J\&QI vide ‘*"/PP() order Cn‘d;g ee

SHU5.2000 with 5 ummedi;

ate effect & d”(ﬂ.ttd conmbul'w) N‘

Height -

Ln
Ln

/d’f. . o
Chest 33 147 ¢ g

X 3 1 '
Fducation Oth - I
E D/O Birth 13, 04. 1989 s Lo
EIE - __lz,i'-.\'...',l Ce - " ’ 'YT‘;-
T lhs su‘mceq is purely on tempomry bas]s and lmblc. f‘or
‘minati oh at-any time ww!mut any notice. (Deliciencies mndoncd hy W/PPO )
) ~..\ {J" e ’ " .
[ '

| - WHQrs S oy
,‘&K . For CdnmlCrw Police ()fﬁce

| Py l away, f .
N\ ~ 7 : S
I A I / { e e .o '

A L
i _ '*”2» :.....A'W P ol
ey

ﬁ) .,_ ,, L * LQ
e '],‘y!h'lﬂ:fjf?f A .u. ‘*1&'\.:3’1‘

S

:)," P PN “ e ,._w;muw——'—‘-"w
e pan s ekeepe e 0w . 3“}""“"-".‘ o
PR DA




«w.,yl" _. : '-‘. )‘JM j(‘? *U’i&’,&/!

LTS PR BP0
- _

‘l Lam o, " -f.-q b 154 RIYY f'v *[)f_;,’w}J.;j’, ’-}‘.‘,Lﬁrlu;## (L}'f,}
h ' \x’\b\(,«L tr Sy,
. '/V'J ) : i e
£ ‘fo =2 25/01/2020 ,:ylw-’upxi 83 L
I 1D ENE50 ,rzozi) ;5 ;104 u25!’11!20‘23 O P ’1 "
- ~ =1y
Oy e o . . ' A ,J's...'iub“’ W‘trﬂ){,iﬂ".:rr"*‘"ﬂ l 2! . >
-0 R " 950, 7S uC TNSA Vp LOPrS »u,,,,.(,, - J:” «-,p';‘v'“ -31 o
| “ ~
1. LA F”q L""-”*"’""Ld} "J DRNR V’D:Fﬂ:_..,lﬂ',‘-»‘l.u*f_, g 3
A 4 Ty - {
i { —— . . 3
’i » “L 17 1'_.1:11\1825*1 dot (_,JLIU_ LJ,;JYL’,, *'-'""‘5' rlf:’r i’ k'—?J
A N _:I S ,rwuto"v ‘__.i_',-z »‘k r' ,
L ?}’;f%@'b.}l/L‘J’ffdg‘J:' . -4futf—” ’”’JJ’ &-t_‘jr] .‘i
! R N - ,
LN

_ \\\’/ // : ' f(,,;cw_«,f)u’r'

../rﬁu.?“}'“:’21UL-HLJ"—%M,&;:.Q/JW_{ uw/yu//a.’ Four

be,

iR f(f’-,g}( rfa*jzl;’,- ngjq;,F L:fw}L QHOW I R ST

P

S ."»L/U‘* (vu"v/u&“c.tww'm (Jff e l/»;_,r'd}/..ﬁ K 2
Vs B A GBI i LIS UGS e S
L l.hm._..b,"hfg_f-‘!vd/ay"du/ula ,w,vfrﬁﬁlfﬂz:..u)ﬁu”umst)‘/bu‘z(”
u..deuf/...L}ww;, Jx;ﬁj&ﬁﬁ'c,ywﬁ_,wﬁwffd L@ :
| ety LY Lf%OLL"tf@ :L-/UJ:J' JF s'uudf’:.’:f,w
*&.f/ u:i’Z/"Uﬁ muxjirifgtwt ' ‘3 «-"'aj’,aLF: ,.‘;?'u’mj,c ot .
LJ» 2y ’Jfg,__.,*/.__,zw SA(ffm“ *;:BISJJ-{’i 55«‘1;’1 il gt J
.&/:Ju’ g ’”55’!,!} LT :?/uri/u leﬂjuy)uxﬁz’(‘tbh;:{aﬂ f*’LmJJ"’-’

ML-:'JLQJ"SE 'fc)iéf I wafwf)ﬂ,w(ﬂ?(f A L f(":/ LJ,-EJL#MI 1117

g dief L"! Asi L){p,diu[f;"(‘f r ! L, C-’;_*b{f[g ,f:,& L‘g !L,.{:f'.. L: o ﬁ‘{éj -
I IRLJP’[’{P'LA(QJ \3’ Uer&f_/}f JLU; M}’, - ,w”wflw’/ﬂdf 7E «rL{ 'f}b 2.;)] ,,':"..i '.”

«dunt rJ} «-,:' ""“i,uﬂw "}7{—-"‘ : ‘7"‘".‘"".‘."";




BT S U,

[ R e e WA I S N T

o oprun~uxxwu“
COR BUPRRINTENDENT OF POLICE,
- OPERATIONS,

PESHA VAR e
t’x\\\\\ L‘q\ L

Comtable Koashif Husaale No. J0TH of CCP Peshavw ar while posted to Police: i Ines Peshavorr wan
- NMH undur suspensfon and proceeded against departmentitly vide this office No, 2851PA Juled
17.02,2020 qur necount of his involvement i crimingd case vide FIR Ne. 33 doted 25.00,2020 w's 2.
"'“"\l‘u\ hl’ PS Umer Zai Dispict Chorsaddas as perinformation m.vm.d frwm

SE- s estipstion, .
Coraran e vige memer o 2 Iy dated 23 nt e

b Chaege sheet olonp wath summnry oF allepetions was !~.-,-w‘ o D and SN Warad was

sepeimiod as Frgudes OtTicer whe after condoctoy o thomagh probe et the allegations subimted bis
"" - Jipfingson 10002020 [he BO recommended thid the etwquirs may be hept peading Gt the Naal verdin
= gourt. '

L Qo reeeipt af the findines. Final Shoss Cause Notice vas 1ssued o the defingoent official wie

suebpnitted his written aepiy, The saere sy perused and tound nesatisfuciory. e was catted in OR o

Qo 14,£0.2020 and hentd o persin The s provided ample upportunits W defend himsgit sgains the ‘
{ e charges. He however, failed 0 advance any plassible oxplamation in rebuttn) of the charges. O ieer
. . avestiprtion’ bnharge of PS Umeezai and Investigation Ofieer of case FIR Noo 832020 wfs 9C-CNG S
t o & L l

S Uineisnt were ala heatd, Fhes veported thar the acensed ook asdsantage of police uitorm wind the
dopariment ead Indudged In Hepo) bondnesses of nureorios His act brought bad name to the enhee pubice
foree. In the elrcumsiznees. | oam fully convinced that the delinguent i) has comminied o zross

ciscandict which s prisved beyond any peasonsble shadow ol doubt, Nence, there is fo Justitication in
';‘ Lreping the depuntmental enyuiry pmul(ng. Therefore, 1, Mansoor Amqan PSP S8 (Operationsy
o e being competent under the fow do ot agree with the findings
retthle Kashif Huossrn No, 3077 of CCP Peshuwyr the mg

_ Tackid Luimc L‘!Ycu

“the O and hereliy nwards
'uLo_pum«}\mcx\ W dismissal af seevice with

mdcm m l‘nl*u., ,
« Peshasnr
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o - This order wijl disposc of the depar(menta]‘appcal prefer‘red'by Ex-ConsfabIe Kashif -
Hussain I\’o.3078 who' was awarded the major punishmcnt of “'Dismissal from Service” »by

SSP/Opcralions, Peshawar vige No.2344-5 I7PA, dated 16.1 0-2020. - . 3

-1 2- i ‘ ~ “The 'a,llegat.ions' leveledfa.gaius( him were that he while posted at Police Lineg Peshaway

Was proceeded against dcpartmentally Ol account of jjs Involvemeny in criminaj case vide FIR No.53,

LI

3- . : He .,was Issued prope;‘ Charge Sheet and Summary of Allegations by SS.P/Opemtions
?’c.slan\i/az' :and DSP/RﬁizjaI Peshéwar Was appointed a5 enquiry officer {a scrulinizé the conduct of the
ac‘ci:sed official. The enciuiry of ficer concluded he enquiry and Submiltcd that the alleged ofﬁ-cia}' was
directly charged in the FIR and recovery of charas 950 gm was also made from his Possession byt being
2 member of discipline force his get Is highly objectionap]e, The eoquiry officer fecommended (hay the
: enquiry may pe ke‘pt pending ] the final verdjet of the honoraple court. The competent authority afiey -
receipt of° findings of vthe ehquiry officer i551lcd him Fing S‘hmv Cause Notjce to which pe réplicd and

found Unsatisfactory: by the tompetent authority. Hepce was awarded the above major Punishment

q- : " He Was heard i person n O.R. The relevang recbrd aI'dng with his exp]e_nmtionperuscd
but (he appellapt failed to Subniit any plausible Cxplanation, Therefore his appeal for setting aside the -

. jjunishmen‘t_ awarded tq him by SSP/Operations Peshawar js hereby dismissed/rejeé‘rcd. ;

- (MUTAMMAD AL KIAN)PSP -
CAPITAJ, CITY POLICE OFFICER, .
— PESHAWAR -
0. :

o R JPA dated.]’esha\%rar the th - 202
- - l" .

Ry . f -
-l Copies for information g n/a to (Hg:
I. SSP/Operations Peshawar, ’ ‘ .
2. OASI/CRC/FI\’IC & Pay officer ‘., : S
3. Official concerned, S » R 1Y
: !
. 4 ’
Re civeq S e

- /J—/\]‘/P?cy?/ = - -
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S S OT‘.J’“I‘C?D“\J'——Wm;u-;‘ R
INSPECTOR GENERAL OF POLICE N
. o KHYBER PAKHTUNKHWA L{
No.si_ /8P . dai??’iﬁgﬁﬁhc _QZ/VJ/zom
0t | o . ORDER GA\J\W:%’\«'\C. "‘Q» ’
, SN w This order is hercby- passcd to dispese of Revision Petltlon under Rule 11-A of Khy.
f' : - Pakhtunkhwa Police Rule-1975 (amended 2014) submitted by EJ{-TC Kashif Hus<mn No. 3078. 7"'
i petitioner was dismissed from service by Senior Supel intendent of Police, Operations. Peshawar vide or. "
g L -No. 2344- cI/P/\ dated 16.10.2027 on the allegations thai he while posted at Pohcc Lines Pe;nawar v
q : mv Ived in criminal case vide FIR No. 53, dated 25.01 2020 v/s 9C CNSA Pollce Station Umerzai dist °
N j Chzncadda His appeal was rcjected by Capital City Police Ofﬂcm Peshawar vide order Endst: No. 14
f ., 12/PA. dated 20.11.2020.
P '. ' Mecting of Appellate Board was hcld on 13.04:2021 wherein petitioner was heard in pers
l _ Pelmonu denied the al]egatlonq leveled against him. . _ , |
1 o o . . The petitioner was heard and all record pems'e'd His case IVS under trial 'm the court,
f Poard scc no ground and 1ca<on< for accepfance of his petition, thercfme the Board dcc1ded that

pclmon is Imcby 1c1ccted

.. Sd/-
- KASHIF ALAM, PSP :
. o " Additionai Tnspector General of Police,, .
- . (7/2 Agg: .H_Q'rsA: Khyber Fakntmﬁ(hwa, Peshawar.

: Copy ofuhe abovm fmwardcd tothe: - '
. Capltal C1ty Pohce Off'cel Pcshawzn One Sewmc Roll and one Falljl stsal nud ong enqv. ’

S T ™ file of thc above named’ Ex I‘C received vide you1 ofﬁce Memo No 223 C9/CRC da’

l R I 30.12. 50201s rctmncd hcrew1t11 for your office record.
b : 2. %mol Supelmtendent ofPohce Operahons Peshawar. - = -
B 3. PSOto IGP/Khybcr Pakhtunkhwa CPN Peshawar.
L~ 4 ATG/Legal, Khyber Pakhtunkhwa. Peshawar. .
5. PA to Addl: TGP/HQrs: Khyber Pakhtunkhwa, Peshawar. _ 5 .
6. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar. _ ' “
- © 7. Office Supdt: E-IV CPO Peshawar. | S
| S - (IRFAY\UAS AR KHA) P5P
/, R .
AL Tablishthent,
.- For Inspccton\General of Pelice, _
i Khyber PakhtGikkhwa, Peshawar.
|
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BN w

T f'c“zse No.3/20 CNSA
— \ (“%("lte Vs... K.‘lshlf
ORD N P
16.07.20 ¢ \': \
. - Accuccld Kasriuf Hussam on banl plesent Sr. P, P for
. . i 20 ; J\; -
' , thc~ qtafe p1 LSCI“. Atgdfhcnts on appluatlon u/s 765-K CrP c
ERlEE I e } ) \ ‘, " " ; .
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, heénrd aud rqcord'gcrue’ud

| Al]cga_tiops again.st the accused facing trial m‘e. that.
on 25:01.202020, he was found in possession of contraband chars
weighing 950 grams, 'th,us leading to 'ﬁis arrest and registration of
FIR. ” -

In due course, after cénﬁplctiun of investigation,
challan was put in the Cduxt and the formal charge ‘was frameq on
13.07.2020 to which he, ];O\V'C\’CI', plcaded not guilty and claimed- -
trial. Since then, statemeﬁt§ of four PWs hayé Been recorded. As

‘despite Op}:‘)ortunities having been granted, the prosccu(ioxll could
‘not have concluded its cvidcnce; hence, the Court fecls

i

constrained to infer that the prosecution does not have the

- . . t

“from the casc laws relied upon by the counsel for " the -

accuscd/petitioner while the record has carefully scanned as well.

[ i




‘ . - ..___--ﬁ._l . —— e

-
'.According . the judgmentsof superior Courts, in
casesof narcotics,” prosecution has to establish and prove the
“following facts; 1

1. Alleged recovery of narcotics;

B 2. Takiug samples from cach slabs:

»

" 3. Safe custody of-narcotics and its safe trails;riissiqn

el - \:} ' g . I
O .- . ..‘v v

o toFSL;" . o . S

4. Neutral and transparent investigation; . = 1°

e , , —
: §

1o . While taking stock of the available stuf? .and"
particularly that of PW-3 Subhan Ulfah Khan ASI (complaihant)
‘_anc-l PW:4 Alam Khan FC No.321 ( margiualh.wimcss), a clear cut
. Lo ' ’

redecining  circumstance is  forthcoming . in favour of the
. or He

[}

accuscd/pctitioner.
In -order to .prove. the case of prosecution,
complainant of the casc namely Subhan Ullah Khan AST appeared

in the witness box and recorded his statement as PW-3. In

; ! 70&05,' they camc (o the spot where they found a young boy
4ving a rod shopping bag in his hand which was taken into
posscssion and upon chiecking charas were rccovercd weighing

through Higitill _sc%dc, the same came out 950 grams from which

s

S

.10 grams were separatcd for FSL ‘analysis while the remaining.
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Fagels f
quantity was sealed ifito parcel No.2 Ex P-1. In cross examination
‘the complainant adinitted that the. recovered contraband were
available in a pink shopper while he do not know the number of
pbuchcs of tlic -contraband available in the said shopper.
. : - N - '
Similarly, complainant further admitted in clear terms that he has
only separated’ 10 grams fron only one pouch. It was also
LX . disclosed in the cross examination by the complainant of the case
that at the time when the 1.0 came to the spot, he was at that time !
in police station. f
- i The imporlant redeeming features of the case is that - .
_ during the cross examinatiorj of thc—:-',complainang the leaned
defensc counsel requested to de-seal the parcel of the alleged
. .Coxitrabaild; which was allowed accordingly and when the same " !
! L ' N -
~ was de-sealed in the open Couit in the presence of St.P.P for the g
' /A ~ state, it was found that instead of alleged contraband, pieces of |
» 4 w o ) ‘ o ) . . ;
' K T mud came out about which the complainunt has been failed to
\\o 5 SESEITIN . P :
) Zpye plausible explanation. ' §
/ , N O\VEN ‘ ;
(3( £ b \e) | o |
F‘. L ; As stated above, that numbers of pouches of the . i
\2 Bgntraband were available in the parcel and the samples were'
- ' , @
—— coliected through collection”of one pouch. This was a complgte :
. . . ] i
: L . RE !:
departure of the witness from the casc of prosccution and this i
. ) . ‘ A : )’
- ' . Court observed it that it cannot be ignored thpt the witness has l
R : : : i : . )
. h
. . \24 .
- joined hands with accused, or {he-sase is false’ ope. Complainant b
' ' Y e be - E 'i
) [1.
£ o
W
i

e e —— e e
STETTITITT RS T
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lunL |4

<a1L"rms that hc hdd separated 10 rams hom only one pouch =

' desplle of the fact that numbers -of pouches of' the contrabcmd 7

. -
3
re

were 'availablc_at' the time qf recovery.

- Since, 1t is a fake case planted ixponvthc acéilged.
‘having mud in. the jmrcél scaled.a.t the rccovery, thcv samplc
whercof is though becn reperted positive by the FSL 'bl.lt it makes

the whole system objectionablc on one hand and makes the

‘petitioner/accused entitled to acquittal on the other.
p usex q .

The given expression. of the said witness strikes a

%

death hlow 1o the ptospectioﬁ case and outrightly suggests that the

case is not it for onward adjudication. The available position of
the 1LCOld forthrightly alludes that further adjudlcatmn in the case

vull bc nothing shorl of gtoupmg in the dmk The bird eve of the

v

record espe.cial]y of fh‘e F Lﬁ and FIL report further revels that the

occurrence took phce on 2,"'}0‘1/2070 \»hﬂe the samples were sent

. ‘ \V FSI on 77:’0]/”020 aﬁcmic)av of 02 days. However. there is

Lthmo on the record wf’mtsocver lhal with whom the seized

"~/ samples were l\«mg and whsthcx the same is in a safe custodv un .

1

xl machcd 1o ﬂxu FSL.. Undcx Rulv'? (m) of the Control of

r

ANarcotxcs Substances (Govunmmt analvst) I(ulc-”OOl all .
samplcs shall bc pa‘sscd to the analyst on thc same day who wilI

- then kept the same in' a safe custody and will éxamined and record

[T

it weight in the test memorandum. Fle will ccSﬁpared the marking

0

!
i
i

ffs "
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e : L. Pagels . ’f
. o S on the test memaorandum with the markings of packing envelopes : _ 1
- - - ' i . . ; A . ‘I
- and with ensure the test of the relcvaat samples and in no casc the i'
' - ‘ o C : I ' 0
v U analysis of a narcotics dmgs he delayed. The rules mentioned ;5
-= AY 2 o A . . " N
' . S ’ ‘hereinabove  cannot” be  blatantly ﬂ‘outcdl and substantial |
. compliance with the rules must be insisted upon so that the l
) . . . - . . . . :. v ., , . N I-:
. - " pliysical evidence in such Jike case remained intact. Reliance in '
~this regard has been placed in the dictum of avgust Supreme )
. | N !
Court 2019 SCMR 608. Thus, the Ukclibood of the acquittal of K
('2-/@ * . the accused by the dint of the available record seems a writing an I
. y A . o . . 1 . ‘ '{.‘ . 4 . ' ,'
.the wall. The accused/petitioner is thercby found entitled to the - {
: . Ay . : o ' 'i .
. . . . -
statutory benefit of Scetion-265-K CrP:{nd hence acquitted.. e
. : . [
»' ' . - " . 'I " ’
Accused is on bail, his bail bonds stand cancelled, and surétics ’ :
dischargcd. Casc propesty be dealt with in accordance with law i
“after lapse of petiod of appesil/révisipn.‘ : S ’ ;}f -
File be consigned to the R Room after. =~ . w0 [!;
Sy . S
nece-ssary' completion and compilation. : -*1} _
.\ ) i ! . -
' " Announced ( e
. ", 16.07.2022 [
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BETORE THE COURT OF SESSIONS JUDGE/JUDGE QPICIAL C% URT, CHARSADDA

: R "'.‘ - .

EE S Mo
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accused. namely Kashif Hussain §/O Zahid Hussam aged abqul ?1/32 years R/O Shelkh

3 C 5
The State., . . .. ' VERSUS . KashlfH gg; \é

l Azhar Ali, Scssnons Tudge/Judgc Spccml Court, Charéﬂddd do hereby charge you

Abad.Rajar Tehsil and District Charsadda, as under et : .
_That you thie accused named above on 25. 01.2020 at"19 30 hours in v:llage Khat °

- Koroona near Turangzal Bazar- situated within-the criminal ]unsd tion of P. S, Utnarzai . -

" were found. in possessxon of charas weighing 950 grams and you ereby committed an

B Note:

offcnce pumshab}e u/s 9(c) KP CNSA 2019 and within-the cogmzance ofthxs Court.

_ And 1 hereby dircct that » you be tried on/the aforesaiy charge Q\/ this Count : L
Date: 13072020 - S
b ~ X ," s - .
Y. ] TN
ionsiJudg / Tugge. pcclal Cburt,
a.
Lo . ;’g"
N ki
The chargc has been read over and explained to the acjused; R¢
oo
Q: Have you heard and understood the charge? ;
Al Yes. b’ o :
Q: Do you plead guilty or claim trial? ' '
A: No. I do not plead guilty and claim trial. }

Date: 13.07.2020.

-ty

-  Certified u/s 364 Cr.P.C. -

? N2

Cr> L 2
f Husz aln "’C'”""’ Z’:/}

Accmed Ksahi
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