IBFL.FORE THE KHYBER PAKHTUNKHWA SERVICElTRIBUNAL,PESHAWAR.

Appeal No. 1479/2018

Date of Institution ... 03.12.2018
Date of Decision ...  10.11.2021
Muhammad Shoaib, Constable No. 360, District Bannu. ... (Appellant)
VERSUS
" The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and four others.
(Respondents)
Present.
Taimur Ali Khan, : _
Advocate. : For appellant
Mr. Kabirullah Khattak, . ' .
Deputy District Attorney , : For respondents.
MR. AHMAD SULTAN TAREEN. .. CHAIRMAN
MR. MIAN MUHAMMAD ... MEMBER(E)
JUDGEMENT
AHMAD SULTAN TAREEN, CHAIRMAN.-
1. On 17.01.2018 the District Police Officer Bannu/respondent No. 3

passed an order, whereby, the appellant was although exonerated from the
charge, his penod of 370 days was converted into leave of the kind due
‘while the remaining period of 1310 days was converted as leave without
“pay. A departmental appeal was submitted by the appellant which was
deciqed in negatiye, on 01.10.2018, and the order was communicated t'o' the
éppeiiant on 05.11.2018. The appellant has questioned both the' orders
| through the appeal in hand submitted on 03.12.2018. |

2. In order to recapitulate the background of the case, it is gathered

from the record that the appellant was working in fhe'PoIice Department as |

T,




Constable., During the course of duty charge sheet and statemeﬁt of
allegations were served onn him on the ground of displaying cowardice
during an attack by .miiitants on Police Party. Upon conclusion of
departmental proceédings the appellant was dismissed from service through
order dated 21.05.2013. His departmental appeal against the order was also
rejected on 12.06.2013. The appellant thereafter submitted a Service Appeal
(No. 1080/2013) before this Tribunal, which was decided on 06.11.2017.
Through the judgement in appeal, the penalty awarded to the appellant was
set aside and he was reinstated into service. The respondent department
was, however, éet at liberty to conduct a denovo enquiry withih a period of
three months from the date of receipt of copy of the judgement. The issue
of back benefits for the intervening period was made subject to the outcome
of denovo enquiry.

The appellant was consequently reinstated into service on 06.12.2017

- and denovo departmental proceedings were commenced against him. Upon

the coﬁciusion and based on the enquiry report, the appellant was allowed
relief by way of feinstatement in service by the Departmental Appellate'
Authority. The intervening periQd was; however, treated as mentioned
hereinabove.

3. In essence, the only issue agitated before us through the appeal in

hand is regarding the grant of back benefits to the appellant.

4, Learned counsel for the appellant and learned Addl. AG on behalf of

the respondents heard. The available record also gone through.
5. Learned counsel for the appellant contended that where a civil
servant was exonerated from a charge during departmental proceedings, he

was entitled to the grant of back benefits having been reinstated by a




~court/Tribunal or the department. The denial of such benefit was an

exception. The appellant did not opt to absent himself from duty but was
abstained due to the order of dismissal from service passed on 21.05.2013.
On the other hand, learned AAG stated that the departmental appeal
of appellant was dismissed on 01.10.2018 while the appeal in hand was
submitted on 03.12.2018, therefore, it was barred by time. Being so the
appeal in hand was also not maintainable. He relied on judegments reported
as 2006-SCMR-453 and 2012-SCMR-195.
6. We are not inclined to subscri-be to the arguments of learned AAG for-
the reason that the endorsement borne on the order dated 01.10.2018
clearly shows the issuance of its copy on 05.11.2018. The appeal was,
therefore, preferred before this Tribunal well before the completion of time.
period allowed for the purpose. |
7. It is a matter of law by virtue of second proviso of Section 17 of the
Khyber Pakhtunkhwa Civil Servants Act, 1973 that where a civil servant has,
under an order which is later set aside, been dismissed or removed from
service or reduced in rank, he shall, on the setting aside of such order, be
entitled to such arrears of pay as the authority setting aside such order may
determine. Examining the merits of instant case in the light of judgements.

already passed by the Apex Court as well as this Tribunal, the only

~conclusion we can reach is that the grant of back benefits to an employee,

who is reinstated by a court/Tribunal or the Department was a rule and
denial of such benefits was an excéption on the proof that such person had
not remained gainfully employed during such period. In the instant case the
conversion of purported absence period into leave without pay was not to be

carried out considering. non-performance of duty by the appellant out of his




sweet will. It is reiterated that the appeliant initiélly went out of éervicr_a
through order dated 21.05.2013 and was held back from performance of
duty till his re-instatement. |

| In support of thevabove, the judgement of Apex Court reported as
2013-SCMR-752 is also referred to. It was unequivocally held therein that
once an employee was reinstatéd in service after exoneration of the charges
levelled against him, the period in which he remained eithér suspended or

dismissed could not be attributed as a fault on his part. Exoneration of the

charge meant that employee stood restored in service, as if he was never

out of service. The period during which employee remained dismissed was,

- therefore, to be considered as period he “remained in service”.

8. It is important to note here that the respondents never

alleged/agitated that the appellant was gainfully employed during the

relevant period.
9. For what has been discussed herein above, the appeal in hand is

accepted. Consequently it is directed that the period in between dismissal of

~ the appellant and his reinstatement into service be counted for arrears of

pay in the manner that he shall get leave pay to the extent of earned leave
available in his leave account and for the remaining period he shall be paid
basic pay admissible under the Basic Pay Scale. Parties are left to bear their

respective costs. File be consigned to the record room.

(AHM LTAN TAREEN)
CHAIRMAN

(MIAN MUHAMMAD)
MEMBER(E)

ANNOUNCED
10.11.2021
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% 1479/2018
Date of Order or other proceedings with signature of Judge or
S.No. | order/ Magistrate and that of parties where necessary.
proceedings
1 2 3
Present.
Mr. Taimur Ali Khan, ... For appellant
Advocate
Mr. Kabirullah Khattak,
Addl. Advocate General alongwith ... For respondents.
Yaqub Khan, H.C. _
10.11.2021

Vide our detailed judgment of today, the appeal in
hand Ais accepted. Consequently it is directed that the period in
betWeen dismissal of the appellant and his reinstatement into
service be counted for arrears of pay in the manner that he
shall get leave pay to the extent of earned leave available in his
leave account and for the remaining period he shall be paid
basic pay admissible under the Basic Pay Scale. Parties are left

to bear their reépective costs. File be consigned to the record

room.
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(MIAN MUHAM#AD)
Member(E) '
ANNOUNCED

10.11.2021




- Sir,

™

1 PUC is a list of cases heard & announced by the then Chairman Justice
. (RTD) Hamid Farooq Durrani (Late) but judgement could not be written due to his
¢ iliness & demise later on. '

3

2/N Submitted for perusal and order, please

-

egistrar '
AU =™ .

i 3. Worthy Chairman

The cases enumerated in the PUC be fixed before a Special D.B *
comprising the undgrsigned and the Worthy Member who sat in the bench with
the then Worthy Chairman at the time of hearing, for further dealing with the

matter in accordance with law, after notices to the parties
Worthy %
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2.5 /3 2020 Due to summer vacation, case is adjourned to

/5~ >.2021 for the same as before.

‘\\




27.10.2020 Proper D.B is on Tour, therefore, the case is
adjourned for the same on 28.12.2020 before D.B.

cader _ | |




“/ |

30.03.2020 Due to public holiday on account of COVID-19, the case
5 is adjourned to 08.06.2020 for the same as before.
.t
08.06.2020 Clerk to counsel for the appellant present. Mr.

Muhammad Jan, DDA for respondents present. Due to
general strike of the Khyber Pakhtunkhwa Bar Council,
the case is adjourned. To come up for arguments on .

17.08.2020 be

. ——n
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Reader
17.08.2020 Due to summer vacations, the case is adjourned to
27.10.2020 for the same.
der
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13.12.2019 Clerk to counsel for the appellant present. Addl:

12.02.2020

AG for respondents present. Due to general strike of the
bar the case is adjourned. Case to come up for
arguments on 12.02.2020 before D.B.

Mjn;er éfe/rrér‘; '

Learned counsel for the petitioner present. Mr. Kabirullah
Khattak learned Additional AG alongwith Mr. Yaqoob Khan H.C-
for respondent No. 1 to 3 and Mr. Sajid Superintendent for
respondent No.4 present.

During the course of arguments it wés pointed out that the
impugned order was passed on 18.01.2018 the appellant filed
department appeal (undated) against the impugned order which
was rejected on 01.10.2018. Representative of the respondent
department is directed to fumnish the copy of record including
departmental appeal to show that on which date departmental
appeal was filed. Adjourned. To come up for record and’

arguments on 30.03.2020 before D.B.

ﬁg /
(Hussain Shah) (M. Amin Khan Kundi)

Member Member




11.07.2019 Counsel for the appellant and Addl. AG alongwith
Asghar Ali H.C for respondents No."1 to 3 and Mr. Sajid
Superintendent for the respondent No. 4 present N

_ Written reply‘by respondents No. 1 ‘to 3 already
subnjitted. Representative of the respondent No. 4 .
requests for further time. Last 6pportunity granted. To
come up for written replylof respondent. No. 4 on
04.09.2019 before S.B.

: o ... ., . Chairmdn

04.09.2019 Counsel for the appellant and Mr. Usman: Ghani

06.11.2019

District Attorney alongwith Muhammad Sajid, Suberintehdent' |
for respondent No. 4 present.

Representative of the respondent No. 4 states that the
said respondent relies on the Writte'n reply already submitfed
by respondents No. 1 to 3. The_appeét is, therefore, assigned
to D.B for arguments on 06.11.2019. The a\pp'el-l'a:"
submit rejoinder, within a fortnight, if so advised. -

Chairmén

Learned counsel for the appellant and Mr. Kabir Ullah
. Khattak learned Additional Advocate General present; Learned
counsel for the appellant submitted rejoinder which is placed on

file and seeks adjournfnent. Adjourn. To come up for arguments

on 13.12.2019 before D.B.

oo O
' e
- Member : er
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23.04.20]9 . None for the appellant present. Addl: AG alongwith Mr |
Asghar  Ali, :‘I-_I.C for respondents - present. Written
reply/coinm’e_hts on.behalf of respbndent no.4 not submitted.
Requested for adjourhment. Adjourned. Case to come up for

written reply/comments of respondent no.4 on 18.06.2019

before S.B.
(Ahmad Hassan)
. ‘ Member
18.06.2019 Counsel for the appellant and Mr. Asghar Ali. Head Constable

on behalf of respondents No. 1 to 3 alongwith Mr. Kabirullah
Khattak, Additional AQG present. Joint para-wise comments/written
reply on behalf of respondents No. ! to 3 has already been
submitted. None present on behalf of respondent No. 4 nor written
o | . reply on his behalf submitted therefore, notice be issued to
respondent No. 4 with the direction to direct the representative to
attend the court on and submit written reply on the next positively.
To come up for writtén reply/comments on behalf of respondent

No. 4 on 11.07.2019 before S.B.

-

(Muhammad Amin Khan Kundi)
Member
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14.01.2019

}‘tx L

21.03.2019

~ reply not submitted on behalf of respondents No.4 |

eV R : <
Counsel for the appellant present.

Contends that the appellant was reinstated
into his service in pursuance to the judgment of this
Tribunal )handed down on 06.11.2017,_in'w}'1ich it was

clearly noted that the issue of back benefits of appellant

for the intervening period will be subject to the outcome

of denovo enquiry. On the other hand, through the

impugned' order dated 18.01.2018 ,the appeliant was

i exonerated from the charge but was not extended the
. back benefits which were due. His leave of 370 days

“was converted into leave of the kind due and 1310 days

was converted: into leave without pay.:In 'view of the
learned counsel the impugned order was self-

contradictory to that extent.

For what has been arguéd instant appeal is admitted
for regular hearing. The appellant is directed to deposit
security and process fee within 10 days. Thereafter, T
notices be issued to the respondents. Tb come up fof

written reply/comments on 21.03.2019 before S.B.

Chairman

Nemo for the appellant. Mr. Kabirullah Khattak
learned Addl: AG alongwith Mr. Asghar Ali Head

Constable for the respondents present. Written reply ‘

submitted on behalf of respondents No. 1 to 3. Written

Adjourn. To come up for written reply/comments or

behalf of réspondent No.4 on 23.04.2019 before S.13. |
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v | ‘Form- A e ‘
FORM OF ORDER SHEET I
Court of \
Case No. 1479/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings '
1 2 . | 3
1 12/12/2018 The appeal of Mr. Mghammad Shoaib resubmitted tﬁ)day__by Mr.
Taimur Ali Khan Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper ori‘er please.
_ ‘ = erl/ :
| REGISTRAR 7>77-] 9.
This case is entrusted to touring S. Bench for preliminary hearin
2- l';‘ 1*),) 2018 | . g P Y gl
; to be put up there on [((lelf')-’-'_‘l"f-
A}
CHAIRMAN
%
W




s ' ' ' _
('h The appeal of Mr. Muhammad Shoaib Constable No. 360 Distt. Bannu received today i.e.
on 03.12.2018 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got sugned by the appellant.

2- Annexures of the appeal may be attested. -

3- Annexures of the appeal may be flagged. ;

4- Annexures C & D of the appeal are missing.

5- Copy of departmental appeal is not attached with the appeal which may be placed
onit.

6- Wakalat nama in favour of appellant be placed on file.

7- Six more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No. 8343 s, | __
Dt.4 ~ |2 - /2018 \\

REGISTRAR W\
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr.Taim'ur Ali Khan Adv. Pesh.

ot
A Penyned
3 < Dppirved
4 - AnvewAt CMWMZ‘%A/W
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b‘ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO.} (47 /2018

Police Deptt:

Muhammad Shoaib VS
_ INDEX
S.NO. | DOCUMENTS ANNEXURE | P.NO
1. Memo of Appeal | aememmeee- | 01-05
2. | Copies of charge sheet and statement AB 06-07
of allegation
3. Copies of order dated 21.05.2013 and C&D 08-09
rejection order dated 12.06.2013 -
4, Copy of judgment dated 06.11.2017 E 10-14
S. Copy of order dated 06.12.2017 F 15
6. Copies of charge sheet and statement G,H&I 16-23
' of allegations and reply to charge
sheet . '
7. Copy of inquiry report J 24-29
8. Copy of order dated 18.01.2018 K 30
0. Copies of departmental appeal and L&M 31-32
: rejection order 01.10.2018
10. Vakalatnama 00000 | ecmeeememee- 33
APPELXANT
THROUGH:
7-
(TAIMU AN)
ADVOCATE HIGH COURT,
- &
(ASAD MAHMOOD)

ADVOCATE HIGH COURT.

B Ay P




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.,

" APPEALNO.[ Y Zﬁlzols ‘“‘Li‘:‘érc'i“r“r'.‘;‘.‘,'.‘.'.‘.?j‘

i Diary NU

Iszdg
Muhammad Shoalb Constable No.360, : Dated———L" _

District, Bannu.
APPELLANT

VERSUS

1. The Provincia:l Police Officer, KPK, Peshawar.

2. The Regional Police Officer, Bannu Region, Bannu.
/3. The District Pé)lice Officer, Bannu.

4. The Sec:retary,g Finance, KPK, Peshawar.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE

 TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED

01.10.208 COMMUNICATED TO THE APPELLANT ON

Fifledto-dlay  05.11.2018, WHEREBY THE DEPARTMENTAL APPEAL OF

| THE APPELLANT FOR MONITORY BACK BENEFITS IN

REETSTrak’ THE SHAPE OF SALARIES FOR 1310 DAYS HAS BEEN

31 1>l ® . REJECTED FOR NO GOOD GROUNDS AND AGAINST THE

- ORDER DATED 18.01.2018, WHEREBY APPELLANT’S

REMAINED OUT OF SERVICE PERIOD WHICH IS EQUAL

TO 1680 DAYS IN WHICH 370 DAYS WAS CONVERTED

Re-submitted ¢o -day INTO KIND LEAVE, WHILE THE REMAINING PERIOD OF
1310 DAYS WAS CONVERTED AS LEAVE WITHOUT PAY.

- PRAYER:
)18 - |
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 01.10.2018 MAY BE SET ASIDE AND THE
RESPONDENTS MAY KINDLY BE DIRECTED TO MODIFY

THE ORDER DATED 18.01.2018 AND CONVERTED 1310
DAYS ON FULL PAY, AS ALREADY RECOMMENDED BY




THE INQUIRY OFFICER IN HIS DE-NOVO INQUIRY
REPORT THAT THE APPELLANT MAY BE DEEMED
REINSTATED FROM DATE OF HIS DISMISSAL WITH ALL
BACK BENEFITS WHICH WAS CONDUCTED ON THE
BASIS OF JUDGMENT DATED 06.11.2017 OF THIS AUGUST
SERVICE TRIBUNAL IN WHICH IT WAS MENTIONED
THAT THE BACK BENEFITS OF INTERVENING PERIOD
WILL BE SUBJECT TO THE OUTCOME OF DENOVO
INQUIRY. ANY OTHER REMEDY, WHICH THIS AUGUST
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT, MAY
ALSO BE AWARDED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWTH:
FACTS:

1.

That the appellant, while working in the police department as
Constable, Charge sheet and statement of allegations were issued to
the appellant. (Copies of charge sheet and statement of allegation
are attached as Annexure-A&B)

That on the basis of above allegations, the appellant was dismissed
from service 21.05.2013 against which .the appellant filed
departmental appeal which was also rejected on 12.06.2013. (Copies
of order dated 21.05.2013 and rejection order dated 12.06.2013
are attached as-C&D)

That against the impugned orders, the appellant filed service appeal
No.1080/2013 in this august Service Tribunal which was finally
decide on 06.11.2017 which was accepted, set aside the impugned
orders and reinstate the "appellant in service. However, the
respondent department is at liberty to conduct a de-novo inquiry ‘in
the mode and manner prescribed by the rules against the appellant
within the period of three months from the date of receipt of the
judgment. In case de-novo inquiry is conducted the issue of back
benefits of intervening period will be subject to the outcome of de-
novo inquiry. (Copy of judgment dated 06.11.2017 is attached as
Annexure-E)

That in compliance of the judgment dated 06.11.2017, the appellant
was provisionally reinstated into service for the purpose of denovo
inquiry vide order 06.12.2017. (Copy of order dated 06.12.2017 is
attached as Annexure-F) - :




That charge and statement of allegations of previous charges were
issued to the appellant which was duly replied by the appellant in

‘which he denied the allegations. (Copies of charge sheet and

statement of allegations and reply to charge sheet are attached
as Annexure-G,H&I) -

That de-novo inquiry was conducted against the appellant and the
inquiry officer gave his finding in the inquiry report that the
charges have not been proved against the appellant and the
appellant has already been reinstated conditionally in service
may be deemed reinstated from the date of his dismissal with all
back benefits. (Copy of de-novo inquiry report is attached as
annexure-J)

That on the basis of de-novo inquiry report, the respondent No.3
passed an order dated 18.01.2018, wherein it was mentioned that the
inquiry officer submitted his finding report and reported that the
allegations/charges leveled against the appellant have not been
proved. He has already been reinstated conditionally in service and
may be deemed reinstated from date of his dismissal with all back
benefits, but despite the finding of the inquiry officer, out of service

_period of the appellant w.e.from from dismissal to reinstatement 1. e,

\&_ch is equal to 1680 days, in_which 370 days penod was
gonverted into kind leave, whﬂ_e__thﬁ—-remalnmg_pamod.oﬂ%
WWed as leave without—pay.—(Copy._of _order. dated—
18.01.2018 is attached as Annexure-K)

That the appellant filed departmental appeal to be converted hid
b1310days on full pay, which was already recommended by the
inquiry in his finding which was also rejected on Q1.10.2018 apd the
rejection was communicated to the appellant on gngL,zoa\&&_;
(Copies of departmental appeal and rejection order 01.10.2018
are attached as Annexure-L&M)

That now the appellant come to this august Tribunal for redressal of
grievance on the following grounds amongst others.

GROUNDS:

A)

That the rejection order dated 01.10.2018 commumnicated to the

"appellant on 05.11.2018 and order dated 18.01.2018 to the extent of

conversion of 1310 days as leave with out pay are against the law,
facts, norms of justice and de-novo inquiry report recommendation,
violation of judgment dated 06.11.2017, therefore not tenable and




B)

0

D)

E)

F)

G)

the order dated 01.10.2018 is liable to be set aside and the order
dated 18.01.2018 is liable to be modified to extent of conversion of
1310 days on full pay.

That this august Service Tribunal mentioned in its judgment that the
issue of back benefits of intervening period will be subject to the
outcome of de-novo inquiry and the inquiry officer gave his finding
that the appellant may be deemed to be reinstated from the date of
his dismissal with all back benefits, but despite that 1310 days was
converted as leave without pay by the respondent depai‘tment which
is violation of judgment dated 06.11.2017 of this Honourable
Service Tribunal. '

That inquiry officer gave his finding in the de-novo inquiry ;report
that the charges/allegations have not been proved against the
appellant and the appellant has already been reinstated conditionally
in service may be deemed reinstated from the date of his dismissal
with all back benefits, but 1310 days was converted as leave without
pay by re§pondent No.3 without giving reason, which is against the
norms of justice and fair play.

That the allegations/chargeé were not proved against the appellant
and was éxonerated, therefore there remain no ground to deprive the
appellant from his back benefits and converted 1310 days as leave
without pay.

That the appellant was dismissed from service on 21.05.2013 on
certain allegations which was not proved during the denovo inquiry
proceeding, therefore the appellant should not be punished for no
fault on his part by depriving from his legal right of back benefits
and converted 1310 days as leave without pay. '

That the appellant remained unpaid employee (not remained
gainfully employed) for period from dismissal from service till
reinstatement into service and per superior courts judgment, he is
entitled for back benefits in the shape of 1310 days to be converted
into full pay.

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.




{ It is, therefore most humbly prayed that the appeal of the

appellant may be accepted as prayed for.

APPELLANT
: Muhammad Shoaib
THROUGH:

(TAIMURAET KHAN)
ADVOCATE HIGH COURT,
&

(ASAD MAHMOOD)
ADVOCATE HIGH COURT.




CHARGE SHEET.

WHEREAS | am satisfied that a formal enquiry as contemplated in
the NWFP, Police Rules, 1975 is necessary and expedient.

AND WHEREAS, T am of the view that the allegations if established
would call for a major penalty as defined in Rules 4(b) of the aferesaid Rule.

NOW, THEREFORE, as required in 6-1 (a) of the aforesaid Rule |,
ABDUL GHAFOOR KHAN AFRIDI District Police Officer, Bannu, as competent
authority, hereby charge them FC Umer Jan 2342/EF, FC Rizwan Ullah

- 2345/EF, FC Imtiaz 1625/EF, FC Nasib Ullah 4072/EF, FC Fawad 379/EF of

Platoon No.55 and FC Nasir Zaman 1469 FC Shoaib 331 DFC for the

allegations, attached with this charoe sheet.

AND | direct you further Linder rules 6-1 (b) of the aforesaid Rules.
to put in written defense within 7 days of the Receipt of this Charge sheet as to
whether major OR Minor punishment as defined in Rules 4-1(a)-(b} should not be
awarded to you. Also state at the same time whether you desire to be heard in

person. , : ' .

In case, your reply is not received within the prescribed period

without sufficient reason, it would be presumed that you have nothing to say in

- your defence and the undersigned would be at liberty to take ex-parte action

straight away against you.

v

DlStl‘xU ohx.e fﬁcer

%/ Bannu.

11/04/2013
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» { .
ORDER: B
.‘"‘,:

~ My this order will disposc of departmental proceedings initiatea‘i-.& ]
under f dice rules 1975 against FC Umer Jan 2342/EF, FC Rizwan .U{léh*;'?""*ﬂ'
2345/F:, FC imtiaz 1625/EF, FC-Nasib-Ullah 4072/EF, FC Fawad 379/EFjof sl
Pl:- »on No.55 and FC Nasir Zaman 1469, .FC Shoaib '331/118 BBI DFC?‘E‘S&,;;V '

Haved on the folluwing alle ations. ——— PP oot
BT T

o AT HS
o That after conducting preliminary Enquiry by DSP/HQrs and SDPO,"RU@lE\?f%Bg%
they while posted to PS itaved have been found negligence and cowardice. Z&,}ﬁé‘éﬁ
. That on 13-01-2013, they have been deputed for Naka bandi duty withSI g
imam Hassan Shaheed the then SHO PS Haved, 01 accused namely Amin§~§hgh‘-,

started firing upon SI Imam Hassan shaheed in the premises of Sheikh Farid _B,glig'a_.;ﬁ;,,%%*_._

Resultantly, he was sustained injured and after then he got embraced Far ey
' 3’:‘?.!‘1.’14?5 f
martyrdom. . 4 3,0 g }“
. The accused decamped from the scene after the commission of offence;j: i )
: » L4 B R + !}

ey have been, become a silent’ spectator.GThus=%:;e
Il as guilty of miscondt;ct:‘;gg;'g -

: A T T Ao A L
HE sd

Proper charge sheet based upon summary of allegations Were}ssued_g;;’f ‘
* and the enquiry papers were entrusted to Mr Mir Faraz Khan P Legat;’-.i‘lng,'{é‘-;f-

Office, Bannu for enquiry and report, who (
departmental enquiry, the Enquiry Officer submitted his findings whereinihe

. A3
‘¥
‘

without any hindrance while th
they have ceased to become good police officials as we

B O R s e Ry e s

- dAR Y ey

i
; .
Enquiry Officer) conducting proper, 11T ?ﬁ-‘
[ L& DVRTY ¢0: 3]

s

b v L DR S S T R
.

recommended that the allegations leveled against the accused officials arq,’sta;ld A
established and they are found guilty. ' %ﬁ?vg““f\“ﬁ - 5
3 -, "; 5 :-'.‘ }
Keeping in view the recommendation of Enquiry off1!:e?fi£l‘£,’”~‘3% 4
ABDUL GHAFOOR KHAN AFRIDI , District police officer, Bannu, bgigggggaggjg (
competent authority, in oxercise of the power vested in me under pol_ic_e;‘rulg_s’;fj;; .5
1975, hereby award them Major punishment of Dismissal from .Servic’:?ﬁto;s‘?;‘ ‘}?}

ih.Na 331/118 BBI and Constable Nasir Zaman No:146934 ¢

Conutable Muhame
[ \ M H HE NP vt 3 TR _'.jv .
/5868 with immedinte etlect. / . ;:!K‘ng,;,? . , §
| : R L
, ey sl I , G 127 A * e e
obNo.__ D/ District Police Officer,j:; . Ay
Dated i, ~ o5 — 12013 Bannu. G i3 £ ool
| ' CRE L
[ —- . .- N
No._{» kN - (\—fL(_—l,_/SRC dated Bannu, the 2.} - { /2013, 5 LN 3
b . ..-,::“ “p
Copy of above is submitted to : f‘;ﬁ' Wl =,;:¥3
"{:}:*» ~ip : B '.-
{ The Provincial Police Officer khyber Pakhtunkhwa, Peshawar withithe:s:" SRS ¢
request that Commandant Elite Force be directed to award them'LMajor_“.i?-‘ e
- 3 Y KN e ¢

R b Rl i -
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2. The Commandant Elite Force Khyber Pakhtunkhwa, Peshawar along'with&s " w4

*  Preliminary Enquiry file /complete departmental enquiry file i.e (‘Epggeg)}zgﬁ_« NS
P4y tioay ¥,
LEN

punishment of Dismissal to the accused officials of Elite Force ptease:}{%‘:?f:; it SN K

-

-
.
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B
prr—

with the request that the above mentioned Elite Force Constables¥be A
awarded Major punishment of Dismissal fiom Service under intimatipn.’-to SR 5 s
. : Ty buAS N IERL
I M

all concerned please.

pra— . —
N .

2 The Regional Police Officer, Bannu Region, Bannu for fa\'ﬁourﬁ:ofigﬁ . Rk
‘ ifarmation please. . ‘ :t:‘ ﬂ"»‘?“ '; Foer ¥
4. Si':investigation, Bannu for favour of information and necessary.actionsi . nad
- N e %N ‘q’..-l' o a4
SRR et

please. o 2 L \
5. SP/FRE, Lunnu Region, Bannu with the direction and necessary action;.t_hgpi,%‘ e

the pay of the said constable Nasir Zaman No. 1469 /5868 has bef.?f\:'_'dré\?«nj;}' Ca

£ “t,i:":'i#l':' 2 o 7

from FRP Establishment . BES e s
6. pay Officer, SRC and R.l Police Line for necessary actioq'ga Fe LT
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POLICE DEPARTMENT.

' ORbER

commtttmg of the followmg omissions: -

. That on 13 .1.2013, he along wrth other Police ofﬂcrals were deputed for Naka bandn'
duty with SI Imam Hassan shaheed, the then SHO’ PS Haved, one accused namely"
Amin ‘Shah started flrmg upon: SI Imam Hassan shaheed in the premlses of Shelkh
‘Farid Baba. Resultantly, he was sustalned m]unes and after then he got embraced _

.' martyrdom: The.accused decamped from the scene after the commission of offence -
w:thout any hIndrance, while they includmg appellant became silent spectators Thus '

they mcludmg appeilant ceased to become good pohce offlcials as well as gu:lty of
: misconduct: ' ' ;; -
The appellant was- properly proceeded agalnst departmentally,
Mr. Mir Faraz Khan Inspector Legal DPO -Office,. Bannu was appointed as enqulry.[ offlcer,‘
‘who conducted proper departmental proceedings and submitted his fmdlngs, wherem, the
| ) “dehnquent Police official was found guilty. After proper departmental proceedings, the' -
A "deilnquent Police official was awarded the aforementloned punlshment (dlsmnssal from
service) by DPO/Bannu vide OB:.No. 575 ‘dated 21.5.2013.

‘The appellant appeared in orderly room on 11. 620:’13; '""'and.~
personally heard. After personal interview, the undersigned can not be persuaded by the
appellant about his innocence. Therefore, I Azad Khan Reglona! Pollre Offlcer, Bannu

' Region, Bannu in exercise of the powers vested in me under Pollce Rules,1975 can not ‘
interfere in the order passed by DPO/Bannu vide OB: No. 575 dated 21.5.2013, bemg one,
in consonance with law and hereby file the subJect appeal of Exi LHC Mohammad Shoxb 0.

e

331, . . o

Order announced.

(Azad Khan), TST, PSP
Regional Police Offlcer,
Bannu-Region, Bannu.

|5 12 JEC, dated Bannu the /L / A /2013,

Copy to the Dlstrlct Police Officer, Bannu for mformatlon w/r to hIS N
'ofﬁce Memo No. 7097 dated '10.6.2013.. His S: Roll aiong with departmental proceedmgs L
file receivéd with the above quoted reference are sent herew:th for record. -

K . ‘ (Azad Klg), ST,PSP |

. Regional Police Officer,
‘{% : Bannu Region, Bannu
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PPSEFORE KHYBER PAKHTUNKHWA SERVICE TRIB UNAL,
' - PESHAWAR,

SERVICE APPEAL NO. 1080:2013

Date of institution ... 11.07.20i3
Date of judgment ... 06.11.20]7

Mchammad Shuaib ExiConstable No, 331 )
! . PS Haved, Bannu -~ = ‘ ' (Appellant)
' YVERSUS
I. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. ‘
2. The Regional Police Officer, Bannu Range Bannu.
3. The District Police Officer Bannu. )
. : ~ " (Respondents)

—_———

. . . ’ I
o : : ¥ |
SERVICE APPEAL ' UNDER SECTION-4 - OF THE '

KHYBER ,
PAEQ-ITUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST THE
ORDER DATED 21.052013 WHEREBY THE APPELLANT HAS BEEN
DISMISSED FROM SERVICE AND AGAINST THE FINAL REJECTION
- ORDER DATED 12.0€.2013 WHEREBY THE DEPARTMENTAL APPEa |
' QE. THE APPELLANT WAS REJECTED. '
":_‘ “.,;_;' M M. Amf Yousafzaj, :Ar_'l;éqat‘e.,_ L . For appellant. )
Te \ M Usman Ghaﬂ],DlStI‘lCt A‘t‘toi’r{ey - : . For resp(_)ndengg'
Mr. MUHAMMAD AMIN.-KHAN KUND! . MEMBER (JUDIClal
i : MR GUL ZEB KHaN - MEMBER "EXECUT VR
TUDGMENT : |
MUHAMMAD AMIN KHAN KUND]. MEMBER: . Oy this
-judgment shal) dispose of aforementioned service appeal as well as Service Appeal
No’ 108172013 titled “Nasir Zanian-\/'ersus-The Provincial Police Ctficer, Kiwber
, Pakhtunkh?va; Peshawar and others, as the aforesaid service appeals have beep
i vﬁled agair;st the»orc%er dated 21.05._201§ whereby the competent 'c{ut.'nori‘ty (Distner ‘ '
T T PofieOtfiverhive:

imposed ‘miajor peralry

service on the allegations thar

BPOL the aopeifzntg and dismicae -
et

‘ AT ,Igném from

they alongwith others were deputed for




¥ Bannu, and .proclaimed oftender namely Amin Shah started firing upon the then

SHO in the.area of Sl.<.ie:i<_h Fareed Baba resultantly he sustgined injuries and died,
whercas.tl.xe accused‘ decamped'fro'm the scene afler occurrence without any
Lindrance of the appellants.anc‘ other as they became,a silent spectator. Thus they
have ceased to bec_or’he-ggéod poli_:ge officials as well gumv ot miszonduct. The
;\ppellzzms.alm Aﬁ_led dcpartm;:ntal. aﬁpea} which was rejected vide order dated
'12.06.2@1 3’ heﬁce, the presénl scrvice appeal.

‘:ZZ Leamed counbel -for the appeliants argued that the impugned order as well
as the order passed by the; departmental authority are against the law, rules and
norms of jUStIC@. '_ll was further contended that neither ;Jroper inquiry was

conducted nor proper opportunity of personal hearing and defence were provided

to the appellants, even show-cause notice was not issued to the appeilants before

‘passing the impugned order therefore, the orders passed by the competent authoritx .

e . ’ V - . . . . -
as well s the departmental authority are iflegal and void ab-imitio) It was further
e . L] . . .

contended that the occurrence has not teken place in the mode and manner alleged

by ‘he respondents. It was further contended that neither the statements of the
witnesses were recorded during inquiry in the presence of he appellants nor thev

were given opportunity of cross examination. It was further contended thar five

other pclice officials namely Rizwanuliah stc were also digimiszed from service on

o

the sam'é'allegat_io‘ns but their departmental proceeding were conducted separatelv

It was ﬁmher contended thal in-the present inquiry proceedings the other polic
. /z'l.

ot‘ficialS'lya_mel},-" Rizwanuallh etc were also charge sheel Elorlg,with the present

appellants and after conducting inquiry the competent authority also dismissed the

present appellants. alongwith five other police officials namely Rizwanullah et

vide order dated 21.05.2013. Although a separate departmental inquiry was also

M;g‘qtjl’uﬁted”fg“gainst “the ﬁv's other poiice officials and thev were dismissed from

TTT Iribunal,
__Peghawar
v e S




-y )

On tﬁe -)ther hand, Mr. Usmdﬁ Ghani learned District Antorney opposed the
contention <§t‘ {earned counsel for the appellants and contended that the appellants
were cha.rged §he_ét¢_d on",the _aliegations that they alongwith five others police
Vofﬁcials:.-ﬁ‘an';ely 'Riz-wan'uzllzll'n gté were on duty with Sl Imem Hassan Shaheed, the

“

then SHO/.PS Haved district Barinu, and proclaimed offender namely Amn Shah
started firing upon the then S_HO in the area of Skiekl Fareed Baba resultantly he
sastained i.nju.riels and died, whereas the accused decamped from the scene after
occurrence wi.thout angz l;;indrélxce of the appellants as'they became. a silent
spectator. Thus taey have _ceaséd to become good police. officials as well as éuilty
of m1soonduu It was further comended that proper chdrge sheet was framed,
chmem of akleganons. was: servéd upon the appellants and proper inquiry was
) 'initiat’ed-_y'v.herein'statemem of .the appcllants alongwith other officials were
fecordeci and after recording evidence the inquiry officer recommended them for

major penalty It was further- contended that appellants were also provided

Lot ——

»Hopportumty of persona] heanng a.nd defence but they have failed to satnaﬁ' the

hjgl: “Ups 1he.retore the competcm authority has righily dismissed them from

service..-

4", '\,\{g h-ayc E;eard‘_lhe'a;fgu.r.nems on both side z;n;.! gone through the record.

x P'(:‘lfL‘lS.Z‘il of the.re'co.rd_' reveals that the appellants were charge sheeted on the

N aliegatioﬁs that .'.o.n_. 13.01.2013 they alongwith five other pSlice off'lcials were
deputed for T\;jcll(?J. bandi dufy wil.h ST Imam Hassan Shaheed, the then SHO PS
Haved district Bannu and pfoclaimed offender namely Amin Shah started firing
upon the then SHO in th'e: area of Skiekh Fareed Baba resultantly he sustained
iajuries and died, .\A;here.as‘ th.e" acc'used decamped fro‘m the scene after occurrence

wvhouT any. mndrdnce Qﬁhhc@ppellant as Lhev became a sxlen* spectator.. Thus they

Zeme e

o ——




B N}

f.ave teased to become good police officials as weil as guilty of misconduct. The _
rec Ord futhcr ILVC.‘.IJ\ that the deartmcnmJ preceedings were initi ated againsi the

l

appellants alongwith five other officials narnely Muhammad Rizwanullah etc. The .
- . .. 1)
record turther reveals that during inguiry, statements of some other officials have

pr0vided opportunity of cross examination on tne said witnesses. Furthermore,

A

been recorded. aut there is nothing on record o show that the appellunts were (
a‘rter completlon of | mqulr) ploceedmu the contpetent authority was @by bound to

proyide_ copy of inquiry proceeding to the appellants with show cause notice but

there'is nothing on the record to show that before imposing major punishment the

: copy of inquiry proceeding were handed over to the appellants. Even a show-cause
. : - . ’ |
notice was not issued {0 the appellants before imposing the major punishment !

oo which have rendered all the inquiry proceeding iliegal =and liable to be s=t-aside. \

‘Therefore, we are constrained to accept the present appeals, set-aside the impugned
: order-and reinstate the appellants in service. However, the respondent-department
_i_;‘?at'riibgmy 10 lcon_due-t'a»-deﬁnovo-inqui_ry in the mode and manner prescribed by

_‘_.. "

~rules agamst the appe]lants w1thm a‘per riod of three months from the date of receint

of this judgman In case the de-novo inquiry s conducted the issue of back

T

beneiits of intervening period will be subject to -ht: outcorne of de-novo inquigy.

i, oo

e Y P,

Pames are left 1o bear their own costs File be consigned (o the record room, '

b

ANNOUNCED o

06.11.2017 77/}/{/ %M b 5/4%/ fél//%% ////z@/%/
@ ﬁ/é k//f\&aﬂ /’/é fé@/

Pate of mrelivers
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-placed in connected Service %ppem
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~ Appeliant with counsel present.

All,

Attorney alongwith Mr. Asghar
nts heard and rccord perused,

respoadents also present. Argume
of four pages

ed judgment of 1dday consisting

Vidé our detail
No. 108072013 “itled Mohammad

Shumb-Versus.-The provincial Police Officer, Khyber Pakhtunkhwa,

1d- two others, we are _const:ained 1

d order and reinstate the appeilant in
i

to conduct a

Peshav.ar @ o accept the present
appeals set- -aside the impugne
the respondent-department is at liberty

service. However
rescribed by rules against t the

de-novo mquzry in the mode and manner pl
f three months from the date of receipt of this

appellant within a period ©
ted the issue of back

ent. In case the de-novo inquiry 1s conduc
g will be suchcl to the outcome 01 de novo
ncd to the

- judgm
benefits of intervening perio

inquiry. Parues are left to bear thetr own cOsts. File be consig

record room. . ' .
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en dismissed vide this office OB o, 575,
ereby. provisionally re-inst
) Vihte'rvening period will be subject fo.the outcome of de-novo enquiry:’
" 1. Ex: Constable Mohammad Shoaib No. 331

.~ 2. Ex: Constable Nasir Zaman No. 1469

OBNo.____ |1Ub . DistrictRo
Dated: aé- 1. 12017,

' ficer,
\(“ Bannu. " -
No. L7 2 74- 99 /EC dated Bannu, the ‘9(/ 2 2017, |

- Copy of above is submit

1. The Honorable‘Khyber Pakhtunkhwa

letter No. 2530/ST, dated 24.11.2017.

2. Pay officer, Realder, SRC, 0as|, Line Officer Bannu, for information and
necessary action '

ted for favor of information to:

Service Tribunal Peshawar w/r to
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. ’a t}c‘!ét‘;l’olict; Ofﬂi;&r,i, Bannu at'competent authority,
h e T AT
tnenta ‘p;ocee dings agam Cpnktahle Mohammad Shoaib

LR P AL
No. 31, who has rende ¢ hmself liable to ~be pfoceeded ‘against as -he has
13, Koy *3

Al l'within the’ fﬂ%éhing ‘of Police'Rules (As ‘amended Ty
T ap, o B ;

vlde Khwer #akhmkn{wgd ‘ 'éé’ﬁeélhcation. NB:17% 5f August 2014) h - 3

vl pe, oY \n wt)i. %

Freybogie: 1.1 Ct( '

v

5' !'-'1}?“ REERE (H g}(ﬁq, ‘3 9;, nr?i““ Fer g { ’1 4 NA "i

| AT e 3 ,3% ‘:,: ?{*,{ J"‘f *i?'ifi‘ 5' ¥ ;,’
; > g inn l!mtnary Endu by DSP/HQrs ahd SOPO, Rurah S
B hb" o ffl’ ‘Eo 4!3 9;( d Wen £ founcl negligent and cowardice. " L )
> ‘l‘hbt oh' 13! 0f 20“3’ he was deputéd 1‘101‘ Naka Baridi’ duty with SI lman -
d Hass&n Shél’ieed' tHe'theH iHo 43 Haved one aceused namely ‘Amin’ Shah = s :
" started flﬂng‘ ub’&n Sl’ Imam ‘Hassan Shaﬁeed *in- the: premises of Sheikh' * "
* Farid Babal"Resﬁltahtl'y ’hb Wiis sustaihéd 'injured and after then he got
embraced’ martyrdom. { SN

> The'accused decamped ifPbin‘ the SCehe after the’ commission of offence
without any hindfahes® “while he had been becomes a sitent Ypectator.

. Thus he had. ceased to bécOme good Police officer as well as guilty of
o ,misconduct He

N L TR N
. ? .
4 o

> Suth‘act on his’ part is ‘against serwce?dtsciolme tand amounts to gross . 1
misco:nduct/carfy béd name to the Pélice Force.

1. For_the purpose of scrutinl?ng the condut:t of the said accused with reference to
the above allegations %,Q i ..is appointed as Enquiry Officer.

2. The Enautry Officer shatt provide reasonable opportunity of hearing to the accused,

record statements etc-and findings within the targeted days after the receipt of this
order .

3. The accused shall join the proceedings on the date, time and place fixed by the
Enquiry Officer.

No.S24-28" YR - og-14. et
Copies to :-

1. The Enquiry Officer

2. TheAccused Officer/Officlal.




> ' 1, SADIQ;HUS&MN;% DistriCt Pdllce Os*ficer, Bannu, as- compe ent
" authority, hereby charge( you ponstable Mohammnd Shoaib No. 331 for the
purpose denovo departmental enquiry proceedlngs as follows -

L m ~That after dondthing preuminary Eaniry by DSP/HQrs and: SDPO,-Rural-|
o ‘ybu while posted te PS Haved been found’ negligent and cowardice.
> That on 13.01 2013 you were deputed fof Naka Bandi duty with S Iman
Hassan Shaheed the then $H0 PS Haved One accu$ed namely Amin Shah Sy
started firiqg;,unon SI l‘mam Hassan Shaheed in the premises of Sheikhw' .
: Farid Baba. Resuttantlyi he was sustafned injured and after then he got
ernbraced martyrdoin, : ‘ N
> The a¢cused detarﬂpeds from the scene after the commission of offence
without any hindranee while you had been becomes a silent épectator. |
. Thus you had ceased to become good Police officer as well as guilty of
misconduct. ' .
> Such act on your part-is against service discipline and amounts to gross .
mvsconduct/carry bad narié to the Police. Force.

1. By reason of the above you appear to be guilty of misconduct under the |
Police Rules 1975 (As amended vide Khyber Pakhtunkhwa gazette Notification,

- No.27™" of August 2014)-and have’ rendered youtself tiable to all or any of the
“penalties specified in the said rules. ' ' :

2. You are therefore, directed to submit your defense within 07 days of the
receipt of this Charge Sheet to the enquity officer.

- 3. . Your written defense, if any, shOuld reach to the Enquiry Officer within
- the specified period, failing which, it shall be presumed that you have no
defense to put in and in that case ex-parte action shall be taken against you,

4, You are directed to intimate whether you desire to be heard in person

5. A statement of allegation is enclosed.
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CFEICE G vy
. E
L Y.SUPER 'NTEND

HQRS.SANNU

ENT OF poucg, . 3

j . N ‘ 3 avae --.--u-u.-n.: -----vll!---q"llth-vvv-l‘Ahl‘. :
1 033 /HQ, Docey oS of2018 . '

DEI’ARTM‘N!AL ENQUIRY. - ‘ l
Mﬁ,—:_.. m—— | i
Reference o} ‘ 23.25 l‘7 db e O | |
E =aee. . 1Erge sheet No. 52 -d5/SRC, d B, i i | |
; /ﬁ o ./ <, q‘ated 08.12.201 » 155u€ y th istrict
Accused.

Constable Molommad shouih [EENS

, Alfegations.

Allegations con veved to him in shape of charge sheet were os under:-

Thet ofter conducting prei‘minary Enquiry by DSP/HQrs and SDPO, Rural-

-1
you while posted to PS gy ed has beer found negligent and cawardice.

Thot on 13.01.2013, he wos d’epured for Noka Bandi duty with SI fmam - ¢
‘ Hassan Shaheed \‘he rhen ‘:‘HO PS Haved, one accused nomely Amin Shah

started firing upon Stimam Ha;san Shoheed in the premises of Sheikh .

Forid Buba. Resultantiy, he was sustamed m;ured and after then he got

embraced martyrdom

The accused decan'._ sed from the scene after the commission of offence
without any hindreyye while he had been becomes 6 silent spectator,

Thus he had ceased tg become good poh’cé as well as guilty of

.

mistonduct.
* Suck act on kis part is against service discipline and amounts to gross
misconduct/carry bad name to the Poliec force. Poge-8-11
Order sheet. Order sheet maintained. Pcge-7 o

Reply to charge sheel. . . . | | ‘ | |
h | Cons croble Mokamirmid Shomb replied to charae sheet, which is ploced
Page- . 12-17

herewrth.

Statements.

. NP o - orded
cratement of the accused Official and Griver Hamed Khan-808 rec

'an:/ placed herewith, - , | |




Quesrions[Answers.

Opportunity for seif defence given,

Questions answers rgok place between the £.0 (undersigned) & accused official.
Accused tHC Mohammuag Shoaib

-331 replied that:-
Ans-1.

They were ten police officials including

martyred SHO Imam Hassan at the time of
occurrence. ' ’

Ans-2.

He had fired 95 cartridges upon the accused..

Ans-3,

They were on batrolling,

when they reached nedr Sheikh Farid Baba area, they
knocked the door,

the kids told ti_;ém that the door has been closed and the se

cond
door is in the street, go there, than the SHO imam Ha

ssan along with Constable Nasir
Zaman, Nasib Ullah, Imtiaz and he entercd Into the h

the courtyard of the house, the $:50 Imam Hassan directed to check this person,

constable Nasib Ulich and Imtiaz went behind the man for checking and the SHO

ouse and a man was standing in

started going to the nearest room, when he was entering into the room, a rapid SMG

firing wos made at him and the SHO hit ond fell down towards courtyard of the room,

Constable Imtioz and Nasib came-there and we started firing towards the room and

such firing was continued upto 15/20 minutes and he went to the roof of the room and

started firing, there was o woman in the céurtyord of the house and he told her to may

not come and she shouted to the accused to may not come out of the room as the
4 .
police is present ‘on the roof and he fired Upon her and she went back, when he saw in

the street, constable Umer Jan was standi’?}g and he told him that the SHO is lying and

' go there, upon this constable Imtiaz, Nasib Ullah, Nasir Zaman end Umer Jan went and

picked up the SHO, the accused Amin Shafw fired hand grenade at them‘ atil'z'.,d_’the SHO
Imam Hasson fell down from the hapds of the constables in the outer g‘rsg\j:'b}‘"r!‘w mq{n
door and he was doing firing and constat?les were also doing fmng’:qthe street and
the official pick up was driven away by the'dFiver from the srreft’ qﬁd the occused Amin
Shah was throwing hand grenades, he ;r'q;;:;oed firing for a V!/:ﬁ:il'e,‘?ﬂ;zg}fthe accused was

o m and tock an‘ambush near by;r)}ef'.a
trying to get out of the roo . P o e;hsr'.}.:;{‘»}
and occused Amin Shah hit and agoin entered into room andy

! v p .

oor, he fired upon him
I ‘
ti"le“accused also shouted

oY
i le, they started, .
to their colleagues and in the meanwhile, they .‘;.t’{i’gmgu

'y &l & . S
) coL . e u,\.s.?: Uy "L er a while, he went
directing him to come down and to bring him o‘:r.r" ?f the' .’}?.User aoft ve

> of the SHO
towards Mohalla and caught the honds ?f the SI-,(‘,O‘_

o

5w

n'c} started pulling of fh(.: 1.5”9

at pollc‘é and the SHO was  *
! ol

-




5

in

s .
i,
fovienn Hassan and olsa did fire ’nr)f:, ot th(- door, 5HO erf shouting to pick him up

ed to her to do not
n the SHO

the meanwhile, a woman told ham that she may come there, he repll
come, there was cold & fog, the womati brought a blanker ond he pur it upo
imam Hassan and the gmmunition was to end with him, ke went towards the pickup
and shouted to the colleagues to give him ammunition and'h_e also gired on wireless .
that accused are in cirqlé and bring Rocket luncher with aid of Police men power, reply
received from Police station Haved thdt police 'has been sent, a Magazine was empty
and another was full and he took it up ahd cgain werit towards SHO and again firing
was made at him from the opposite side, the driver told him tq do not fire shots more,
in the meanwhile at 18:45 hours, the police reached at the spot and he told to the

police that SHO tmam Hassan is lying, there but no one was going there, he and

* Constable Sifat Ullah, Mumtoz Alam, Drluér, Gunenan ond lncharge sitin theﬁA,P.C and

started going towards SHO Imam Hassan bn;d picked him up in injured condition and it
was 20:30 hours and after that the SHO was got transferred from the A.P.C to the
Ambulance and than the Police went to the house of accused Amin Shoh in A.P,'C but
accused Amin Shoh was succeeded in decomping, taking the benefit of the darkness
and the accused had also taken away the SMG of the SHO, which wos returned by t}?e
accused through the elders of the locality to ASI Umer Khaitab of PS Haved.

Ans-4

The dismissal of the driver Hamid and Constable Hayat Ullah-636 was not ordered in

this incident and other seven dismissc: cénstables have already been re-instated into

_ police service. *

Statement.

Statement of the driver Consmb!e' Hamed-1808 Police Lines,l\Bannu is placed at page

No. 749,

Me replied that :-

FAYIEEN Y

He has eq.ﬁpped with.SMG and he had made firing shots in aerial towards the

accused.
Ans-Z.
LHC _‘:hoa:b 331.was on the roof o; the room in which the accuscd Amin. Shoh was

present and LHC Shoaib-331 was deing firing at Amin Shah etc, the compound was

opened towards stream area and taking the benef:r of darkness the accused Amin

Shah had made his good escape from the room, might be gone towards streom in -

injured condition.




¢ N

ipecial Branch. | -
Special Brarch informati o o ' ! %
‘ative diary dated 13.01.2013 shows that D.P.0 Bannu along with

ntry using the A.p.c at 20:45 hours
safely, copy attached,

police party did

but the accused had gone out

FIR, ' ‘ : ’

A

Fhe report of injured imam Hassan Khan.SHO of PS Haved was lodged on his report
vide Case FIR No.09 dated 13.01.2¢:3

3 u/5.324-353-3/4 EXA- 34 PPC:7ATA PS Haved,
who later on succumbed due to injuries and section 302 PPC was added accordingly.

Site plan,

According to the site plan, the following police officlals were present at the spor, when

thee exchange of fire shots took place between police and occused Amin Shah,

Martyred SHO trnam Hassan Khon, . ,
b. Constable Naser Zaman-1469.
. " Constuble Mohammad .Shom:{)-.i‘;?l.
d. Constabie Nasib Ullah-4072.:- /
e. Constable Umer Jan-2342,
S Constoble Rizwan Ullah-2345,
o Constable Fowad Khan-379.. :
- h Constable Hayat Ullah-636,
i Driver Constable Hamid Khan.
,;‘z
/. Constable Imtlaz-16285,
Departmental Appedi. R
it was rejected vide order dated 12.6.2013, .
o
fire shots. . "

B R - e i e o

S LHE Mohammad Shoaib-331 had fired 95 rounds of 7.62 bore up ” :

.', ASHO Umer Khaitab Khon has lodged his return repqrt;oft‘é{r’fg

)

on’the tecused during
B B | .
the course of this occurrence. . . L

|;I . A
Report of ASHO Umer Khaitab PS Haved,..- S

Ba
oing
No.19 dated 14.1.2013 at 02:00- hours PS Haved," ,;,,-:;v;,‘}g,,‘:;‘n‘b charges  has, bée
" mentioned by him against the obove LHC etc, copy flfichl;é(l.- N . e R

- X ' ‘.;‘ ‘ ’ ' i

g_o#t‘he spdt vide 7123

e tar




Qccurrence.
t

Ihe nceurrence took pluce on 13.1.2013 at 17~b0 hewurs and )t was fepbrt'cd by the
m;ureo SHO Imam Hassan Khan on the some day at 19:15 hours end the then D; P 0
was reached ot the spot at 20:45 hours along with Police connngent but the accused
had a!rwdy becn flcd away from the spot. The distance ‘of the crimes spot is about 18
K.M from Police lines, Bannu, hence the pol:ce party rcachcd for me support of the
injured SHO Imam Hassan Khon etc with delay of 2 and halj hours, however according .
to LHC Mohammad Shoaib-331 some police officiols ,were "reached there at 18:45

-

hours. . .

Re-instotement

LHEC Mahennmad Shalh-331 bos already been re-instated into service vide 08 No.1146

dated 06.12.2017,

Judgmicnt, :

In the service Appeal No.1089/2013, the judgment wos announced on 06.11.2017 by
the Khyber Pakhtunkhwa Service T::ibunal, peshawar, under which appeal of the said

LHC accepted for re-instatement into police department with directions thot the

. respondent dcpartmenl is ot liberty to conduct a de- -novo; enquiry in the mood ond

manner prescribed by Rules against the oppelianr w.‘rh in a period of three month of
date receipt of this ;udgment and in case the de- novo enqmry is conducted the issue of

bock benefit of mtervenmg period will be subject to the outcome of the de-novo

enquiry.

Conclusion,

a. Acase FiR A}0.0Q dated 13.01.2013 u/s 302-324-353-3/4 EXP Sub: Act- 34 PPC-

7ATA PS Hoved was registered and investigated but the 1.0 and SHO while

against the LHC Mohammod Shoaib-331 etc.

b Similorly, the ASHO Umer Khaitab has recordec his return report frony H:e spot

vide DD No.19 dated 14.01.2013 at 02:00 hours and he has not been leveled any

allegation against the accused official (S},

¢

submitting complete chal{an in the case have not been leveled any allegation’




=

d. Othler‘ sevgﬁ below mentioned offici;':/s are serv-ing in Police déparm;en‘t, u'lh;)'
We(e accompanied with the Mmartyred SHO Imam Hassan Khan of PS Hoved.

‘@ Constable Nasib Uliah-457). Already Ré-inst;:ted. |

b Constable Umer Jan-2342, B

c. Co‘n-stab!e Rizwan Ullah-2345. . -do- N

d.  Constable Fowad Khan-379. - | -do-

e | Constable imticz-1625. -do-

£ briver Constable Hamid Khan, ‘ He was r":ot dismissed.

g Constable Hayat U/)ah-636 © " do- Rtd: \

In the preséhce of the available record,'ﬂ:ctatements, cross e}(amingtions, the q;v::rges
leveled against LHC Mohammad Shoaib-331 have not been proved against him, he was
present at the roof top of the room, where the accused Amin Shah was present duly
arme& and the said LHC had made 95 fire shots at him up to the very last and the .
acr;'used Amin Shah became injured at rigfgt hand'’s wrist and }ther spreading dafkness,
the aecused Amiﬁ Shah had made his good escape from the room towards the nearby
stream and open area as there was no corn,o_obnd wall at that side. Supportive police

party'was reached late too.

L]

LHC Mof:ammﬁd Shoaib-331 has alrecdy been re-in#ated conditionally in servi‘celand

b -deer';ed re-instated from the date of his dismissal with all back benefits please
- may be 'y - ;

(74 P@?zs).y‘

e
e

¥ (EO
(AQIQ HUSSAIN )
DSP/HQrs, BANNU.

i ’
a.t{'&n'i.'




This order of the vhders
pE ocef dlni‘ mlt!ated against accused
of l<hyber Pakhtm.khwa Servic:

> Tribun

igned will drspose of

—
the de-novo departmental

Constab!e Monam*nad Shoaib No 331 in the llght

al Peshawar Judgment dated 06.11.2017 under

s’enenu proc eedmg of police ru

le 1975 (As amended vide Khyber Pakhty

nkhwa gazette

Notlf qutIO‘l No 2“’"‘ of August Z i14) for commlttmp the following omm:sswns/omlsswns -

; J
whlie posted to PS Have:: een found neallgefkt and cowardice.
!hat en, 13 01.2013, he -

Shahecd the then SHO ¢
upon St lmam Hassan Sha
he was sustamed mJurec
> fThe accused decamped

)> That af er tonductmg reliminary Enqmry by DSP/HQrs and SDPO, Rtjtal-! he

5 deputed for Naka Bc.ndl cduty with Sj Iman Hassan
“iaved, one accused namely Amin Shah started flnng
22d in the premlses of Sheikh Farid Baba. Resultantly, |

:nd after then he got embraced martyrdom. "

trom the scene after the comrmsswn of offence V\(lthout

any hmdrance while he' had been becomes a silent ¢ pectator Thus he- had
‘ceased to become good Folice officer as well as guilty of mlsconduct. i ?
Chu.ge sheet and siatement of allegatton were issued to him. DSP HQrs:

Bannu was a ppomled as Enciry Officer to scrutlmze the

The - Enquzry Office - submitted fmdmg report and reported that the

al{egatlons/charge leveled arainst LHC Mohammad Shoait No. 331 have not’ been
proved He has already been re-

nstateJ from the date of h's

conduct of the aCcuged
offlimal

instated cond1t1onal[y in service and may be deemed

dismissal with all back beriefits, placed on flle IE

; | . The Offmc.l heard in ; -

2rson in orderly uoor{n on 16. 01.2018. Record perused. In the

I
ight of dc~novo depaltmental “NAuiry pron eedmg$ .recommendation of Enquiry O
the| unde. ,zoned reached to the

fficer,
canclusion that tho official already re- mstated into
{ ser V\"‘L Hence, |, Sadig Hus ssain, District Police Offic"r B3
Ves Ef:dl n me’ unm-r Pohre Rita 1975 (As ame nded vide
Notlfuca tion Mo, 2/" of August 7.014),
¥oof s

annu in exercise of the- powcr

Khyber Pakhtunkhwa gazette

he is exonoratocl from the charge. From the pea usal
.m ¢ s rcccurl 370-dey: toave T
i

for Id P""l ‘v of (M4-years, ¢

in his umm The Cony:able w. wa<; out of "(}IV‘ICO

equal to 1680 days
nto kmd leave subject to provision of back

.1310-day9 is converted as leay

menths and 1‘~-da3rq which is
'ihﬂreij’lore :70- days period . converted i
A% bcn'e»q,ts, whwie tlw remam' ; intervening pe nod"of

L‘i m
wit wut pu,i

. uB *\!0 He ! ) : l » L

g

Lo ;a 3 o (SADIQ HUSSAIN; PSP '
o . . District Police Officer :
p o i\ _ Bannu. o

No /SRC date(f 3annu, the :
; ol ';i‘\*
Cop}es for necessary act.« ' to: A

:?lmeader Pay offlcer SRE,

OASI

Faun Mlsal

Clerk alon{ ‘Wth enquiry file for p[acmg it in the Fauji

i Missal

s

v ™ =

:
r
'
'&
|
e
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Y ' | POLICE DEPARTMENT ‘ . ERAAS ﬁEGION

ORDER n,

My this order will dispose of application, preferred by LHC S

for converting the out -of service period (1310 days). His inquiry file and service record w'as asked from
DPO Bannu vide this office Endst: No.1862/EC dated 13.07.2018 and Memo: reminder No.2432/EC
dated 29.08.2018. His inquiry file was perused and it was found: -

noaib No.360, wherein, ‘he has requested

That on 13.01.2013, the applicant was deputed on nakabandi duty with. Shaheed SI Imam Hassan the
. then SHO PS Haved. That in the meantime accuséd/terrdrist Amin Shah started firi'n_g' upon S} Imam
 Hassan in the premises of Sheikh Farid Baba P$ I;laved'. Resuitantly,
~ and later on embraced martyred. The accused decamped from th
offence while the appellant displaying cowardice became silent spec
proceeded departmentally and Mr. Faraz Khan, the then Inspector
- allegations. He was found guilty of the charges. In the light of the s
imposed upon major punishment of dismissal from service upon the a

from the order, he preferred an appeal to the appellate authority (th
- 12.06.2013.

C. S : |
“-‘_.

St Imam Hassan sustained injuries
e scene after thé commission of
tator. As a result of'which, he was
Legal conducted 'inquiry into the
aid findings, the then DPO Bannu
pplicant on 21.05..201 3. Aggrieved

en RPO Bannu) w*'\ich was filed on

_That on 11.07.2013, he instituted an appeal before KP, Service Tribunal, His appeal v;as accepted and

set aside the impugned order by reinstating the appellant into service. It was further ordered in the
judgment that the respondent departme_nt is at liberty to conduct a de novo inquiry in the mode and

b. -manner prescribed by rules against the applicant, -

‘ép/ . That as a result of said judgment, the appellant was reinstated into service by‘ DPO Bannu ‘on

ve 06.12.2017 and subsequently proceeded departmentally. JSP/HQr:
i allegations and submitted his findings on 05.01.2018, wherein, it was opined that thts:J ch_a\rges leveled
gainst the appellant did not stands proved. In the light of findings of DSP/HQr: Bannu, the appellant

Was exonerated from the charggé%gggﬁgém,xht,gg,bisrautwo&se@;i;gg,gguiodr(%yea«FsTQZ,mon,ihs-r.&ﬂéndays),,_
370 days was converted into his kind lea

conducted ir!\Cjuir'y into the

ve while the rema‘ining intervening period of 1310 days was
- treated as leave without pay vide DPO office order dated.17.01 .2018. )

reme cowardice as he became a silent spectator while his senior officer was hit by militants. The

Qg&*"«)lnquiry Officer and competent authority has already provided&m undue favor by exonerated him from

. 'é"%é\ the charges though he was not deserve for the same. The
: 1

with immediate effect as he does not deserve for any lenien

application of the applicant is hereby filed
cy. '

P / Thg applicant was heard in orderly rodm, inquiry file perused and it was found that he ‘has displayed \
S C&t

. ORDER ANNOUNCED

I

(MUHAMMAD KARIM KHAN) PSP
Regional Police Officer,
Bannu Region, Bannu

AN

No. 19 6’? /EC, dated Bannu the

_ Copy to the District Police Of'fice' annu-fer-information and n/action w/r to his office
Memo: No.11503/EC dated 29.08.2018 along with the sefvice record containing the inquiry file of the
; appellant for record in office which may be acknowledged. The appellant ma

i "L
Y A 4 MG v - et (MUH KARIM KHAN) PSP
&QNA LQ,WJ . R o ionQl Pélice Officer, :
ﬂpﬁ{[’?b O\I/U?Y QA\ N AM Bannu Region, Bannu
PO, AT

m

o] 4 02018

H

y be informed please.




‘. I VAKALAT NAMA

NO. /2018

IN THE COURT CF | &;w’ae, T fpen ) /&@W
M WMM W ' (Appellant)

(Petitioner)

‘ (Plaintiff)

VERSUS {

. ‘ {

%&C M/Z - (Respondent) '
/ (Defendant)

W, Mplarmed Chontd -

Do hereby appoint and constitute Taimur Ali Khan, Advocate High Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to- arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs. :

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter. -
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /2018

(CLIENT)

ACC D

TAINTER ALI KHAN
Advocate High Court

AP NNIAL ML)

OFFICE: : S - .
Room # FR-8, 4™ Floor, - lpoeae /ZW Cot?
Bilour Plaza, Peshawar,

Cantt: Peshawar

Cell: (0333-9390916)
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL \
PESHAWAR .

Appeal No.1479 /2018

. Muhammad Shoaib, Constable No.360.
District Bannu

.................. _ Appellant

j . . { Versus

1y .

The Provincial Police Officer, KPK, Peshawar and others -
..................... ' Respondents

PARA WISE COMMENTS/REPLY ON BEHALF OF RESPONDENTS NO.1,2 & 3

Preliminary Ob]ectlons )
1. That the a‘ppeal of the appellant is badly time-barred. :

That the appeal is not maintainable in its present form.
That the appellant has concealed the actual facts from this Honourable Tribunal.

That the appeal is bad in law due to non- Jomeder and mis-joinder of necessary
parties.

> owoN

o

That the appellant has approached the Honourable Tribunal with unclean hands.

6. That the appellant has got no cause of action and locus standi to file the instant
appeal.

7. That the ap'pellant'has been estopped by his own conduct.

OBJECTIONS ON FACTS:

~

Respectfully Sheweth

1. Correct to the extent that the appellant was serving in Police Department as
constable charge sheet and statement of allegatlons were rssued on 13.01.2013
(Annexed as annexure "A"). He along with his other colleagues deputed for naka
bandi. duty with SI Imam Hassan Shaheed the then SHO PS Haved, one
accused/terroriét namely Amin Shah started indiscriminate firing upon SI Imam
Hassan Shaheed near to Sheikh Farid Baba, resultantly he was sustained serious
injuries and later on, he succumbed to his injuries and embraced shahadat. The

accused decamped from th‘e scene after the commission of offense without any

hindrance, due to the appellant became silent spectator and showed negllgence
and cowardice being a responsible police official. '

e




N oy v, A

C.

. Pertains to'record. Hence, Needs no comments.

. Correct. Needs no comments.
. Correct to the extent that the appellant was reinstated into service for the

purpose of de novo inquiry but he badly failed to rebut the allegations during
inquiry proceedings. . '

. Correct. Needs no comments.

. Pertains to record. Hence, Needs no comments.

f

. Correct to the extent that on the basis of de novo inquiry report, the respondent

No.3 passed an order dated 18.01.2018, wherein it was mentioned that the
inquiry officer submitted his findings report and reported that the allegations/
charges leveled against the appellant have not been proved. He has already
been reinstated conditionally in service and may be deemed reinstated from
date of hlS dismissal with all back benefits. (Copy of order annexed as
annexure "B".) However, from the perusal of appellant service record, the

appellant was out of service for a period of 4 years 07 months and 15 days,

which is equal to 1680 days. According to leave rules 1981, Section (2)‘there was
370 days leave on his credit, so therefore, 370 days period is converted into-kind
leave subject to provision of back benefits, while the remaining intervening
period of M converted as leave without pay.

. Correct to. the extent that the appellant filed departmental appeal for

converting the out of service period 1310 days on full pay. (Copy annexure as

~annexure "C"). However, the appeal of the 'appellant was filed rejected by the

Respondent No.2 as he (appellant) does not deserve for any more leniency.
The respondent Department also submit his reply on the following grounds:-

OBJECTIONS ON GROUNDS

Incorrect. The re]ectlon order was delivered to the appellant on h1s request.
Moreover the order dated 18.01.2018 regarding the conversion of 1310 days as:
leave without pay is according to leave rules 1981, Section (2), there was 370
days leave on his credit, so therefore, 370 days period is converted into kind
leave ‘subject to provision of back benefits, while the remaining mtervemng

~period of 1310 days was converted as leave without pay:
. Correct to the extent that Honourable Service Tribunal vide order dated

06.12.2017 that in case the de novo inquiry- is conducted, the issue of back
benefits of mtervemng period w1ll be subject to the outcome of de novo mqu1ry
While rest of. the para is incorrect because the appellant was dealt accordmg to
leave rules 1981 section (2). '

Incorrect. Reply has already been given in the above para.




L . Correct to the extent the allegatlons/ charges were not proved against appellant
|i - and was exonerated, however, the issue of back benefits was decided as per law
according to leave rules 1981 sectlon (2) o _ : ;f" . g
. E. Correct to the extent that the appellant was dismissed from s‘ervice on
1 21.05.2013 on certain allegations -which- was not proved during the de novo
| inquiry proceedings however rest of the para is incorrect. (Copy . of order
ﬂlﬂ ‘ annexed as annexre "D"). After completion of de novo inquiry, the appellant
lﬁ B was not punished, he was dealt accordlng to law/rules.

F. Pertains to record. Hence, needs no comments.

: J{ ~ G. That the respondents may be allowed to advance any other grounds & material
y . as evidence at the time of arguments. o

, PRAYERV: _ . _ L
I ' | )
I In v1ew of the above replies, it is most humbly prayed that the appeal

i of the appellant may kindly be dismissed with cost please

6 ' ‘ ' G
i . .

i . o , : - District Polige Offfcer,
“ ' Bannu

i . : o S _ (Respondent No.3 '
i | . | | | :
i ‘ ) o ‘ .'

_ , : tonal Police Officer,
i it ' ' o Bannu Region, Bannu
f - ‘ ‘ (Respgnent No.2)

V—f

iR - o e Officer, |

C A : : Provincial Rolice Officer, '

b , Khyber Pakhtynkhwa Peshawar
(Respondent No.1)
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A BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
e PESHAWAR

Appeal ~No.1‘479 /2018

Muhammad Shoalb Constable No 360
Dlstrlct Bannu

N

.................. ‘ Appellant
Versus
The Provincial Police Officer, K.PKf‘ Peshawar and others . .
' T e N " Respondents

AUTHORITY LETTER.

~Mr. Muhammad Farooq Khan, Inspei:tor_ Legal is hereby authorized
to appear before The Service Tribunal Khyber PakhtunKhwa Peshawar on

behalf of the undersigned in the above cited case.

o

He is authorlzed to submlt and sign all documents pertammg to the

present appeal

Regional Police Officer
Bannu Region, Bannu
espondent No.2)

1

A

Provipcial Police Officer
Khyber Rakhtunkhwa Peshawar
(Respondent No.1)
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3 BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

'1 S  PESHAWAR

Appeal No.1479 /2018

1)

Muhammad Shoaib, Constable No.360.
~ District Bannu

.................. Appellant

Versus

The Provincial Pollce Offtcer KPK, Peshawar and others
: RS- Respondents

AFFIDAVIT

I Muhammad Farooq Khan, Inspector Legal representative for

Respondent Nos. 1,2 and 3, do hereby solemnly affirm and declare that the :

contents of the accompanying comments submitted by me are true and

correct to the best of my knowledge and belief and that nothing has been.

concealed from this Honourable Tribunal.’ \

DEPONENT
11101-1483421-1
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CHARGE SHEET'

[ -
i -

WHEREAS i am szsﬁed }:hat a,fdrma{ enduiry as contemplated in
the NWFP, Palice Rutes, 1975.: negessary and éxped‘ient.

. o) i ' :

' ~AND WHEREA l am of the view that the all gations if eSLabLlShLd
would call for a major enalty as defined in Rules 4( (b} of the aforesaid Rule.

r

NOW, T‘-iEREFOR[: as reqm ed-in 6-1 (@) of the aforesaid r\ule L
ABDUL GHAFOOR KHAN 'AFRID Dists lCt Police Officer, Bannu, as competent
authorit ty, hereby charcc trpem FC Umer Jan "347/f:r FC Rizwan Ullah
2345/EF, FC Imt1a7 1625/EF FC Nqsm LJllah 4072/"F FC Fawad 379/EF of
Platoon No.55 and FC '\Jaw :Zam@n E£69 FC Shoalb 331 DFC for the

allegations, attached with th]S charge sheet.
R . R :

AND | direct youy further under rules 6-1'(b) of the aforesaid Rules

to put in written defense {»/*tlpm 7 days of the Receipt of this.Charge sheet as to

whether mwo. ‘OR Minor pumshmem as defined in Rules 4-1 1(a}-(b) should not be

awarded to you. Also state at the same time whether you desire “o be heard in

person. . C
S

' |

‘oply is not received within the prescribed period

in case, your'

WItnout sufficient reason, Aat woum b“ premmf‘d that you have nothing to say.in
i . N .
] ¢ your defence and the uuderswr‘eq wouto be at l]bcrty to take ex-parte action
I ' .
i ». ... straight away against you R
) V4 o e . ! ,
’ L ’,'.'A g /‘; //
‘,/ / ,’/9 -
/:// /i\f :/,}‘ Mo -
~_  DistrigfPotide gificer,
;- v \ o / .
! [+ 49— Bann
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A . This order.‘oi*',tb‘e undersign.ec.!»:.‘will dispose of the de-novo departmental ' a*‘
é%’;}é};eeding, im‘tiated"agajnst“-accgsed Constable Mohammad Shoaib No. 331 in the light . _
&t Knhyber Pakhtunkhwa Service Tribunal Peshawar Judgment dated- 06.11.2017 under = . : "E
general proceeding of police rule 1975 (As amended vide Khyber Pakhtunkhwa gazette

Notification No.27% of August 2014) for committing the following commissions/omissions: -

f > That after conducting pretiminary Enquiry by DSP/HQrs and SDPO, Rurat-l he ’ o
while posted to PS Haved been found negligent and cowardice. 3 : S

}- > That on 13.01.2013, he was deputed for Naka Bandi duty with SI iman Hassan

' Shahleed the then SHO PS Haved, one accused namely Amin Shah started firing

upon Si imam Hassan Shaheed in the premises of Sheikh Farid Baba. Resultantly,

he was sustained injured and after then he got embraced martyrdom.

R S .—e
R T et e e o .
‘ AR )
- $ AT A
T .

. > The accused deca[ﬁped from the scene after the commission of offence without . f o
H ' ~ t . , o
J any hindrance while he had been becomes a silent spectator. Thus he had S
' ceased to become good Police officer as well as guilty of misconduct. Py
: ‘ ’ .. } iw} 1
P i
. ! : PR | 3
Charge sheet and statement of allegation were issued to him. DSP HQrs: S l)‘}
- Bannu was appointed as Enquiry Officer to scrutinize the conduct of the accused : ' _ :».
i official. The Enquiry Officer submitted finding report and reported that the o i ‘
/ allegations/charges leveled against LHC Mohammad Shoaib No. 331 have not been : I }
Y proved. He has already.been re-instated conditior:lly in service and may be deemed ié-‘ ‘
. . ' A
" re-instated from the date of his dismissal with all back benefits, placed on file. ) ; ?7
. g .!f.f o
' The Official heard in person in orderly room on 16.01.2018. Record perused. In the g :gj:, '_ '
light of de-novo departmentat enquiry proceedings, recommendation of Enquiry Officer, ;’ '1;"{ %
the undersigned reached to' the conclusion that the official already re-instated into ; f
service. Hence, |, Sadiq Hussain, District Police Officer, Bannu in exercise of the pdwer ’ '
- . . b
. vested in me under Police Rule 1975 (As amended vide Khyber Pakhtunkhwa gazette - P
\\ Notification No.27"" of August 2014), he is exonerated from the charge. From the perusal -
of service his record, 370-days leave is in his credit. The Constable was out of service ‘
for a period of 04-years, '07-months and 15-days, which is equal to 1680-days. . ;
\ Therefore, 370-days period is converted into kind teave subject to provision of back COF |
\ benefits, while the remaining intervening period of 1310-days is converted as leave .2
\ without pay. . f( i ‘
, 08 No.__"73 , - ; R
' Dated :/‘7--‘0/ /2018, i B b
\ . o  (sADIQHY SAN%T’SP N
! District Policc/@fficer | " { |
\ \ ‘ ' ‘\ Bannu. i t 55,
T 9&3;2_7_/5% dated Bannu, the 2 /0 2018 I\ N B
\ P . j o
Copies for necessary action to: [ i 'pg’ Y
Reader, Pay officer, SRC, OAS| ‘ ! [ ffi,’[‘
Fauji Misal Clerk along with enquiry file for placing it in the Fauji Missal of the ! # *’F”
concerned official. o o
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s 4.

. That on 11.07.2013, he institu;ed an appeal befora

Judgment that the respondent department is at liberty to conduct a de novo inquiry in the mode and ' ',"
manner prescribed by rules against the applicant, ' ' C

570

.&\“4 S/nquiry Officer and competex‘itqéuthority has already provided him

. é.q .q),a(\*\

Y

© altegations, Me was found gutlty of the charpes.

S / i "7:. - (‘ . = ‘ \\'\. .
/ Lo ' . ( " H'\;&&lﬂ':' i \:“.'~ ' D
/ /EgARTMENT ‘. ' e e ‘ C

, the 'app(icant was deputed on nakabandi duty with. Shaheed s1° Imam Hassan the

accused/terrorist Amin Shan started firing upon Si imam

I'lmam Hassan sustained injuries

pla'ying cowardice became silent spectat

or. As a result of which, he was
proceeded departmentally and Mr. Faraz Khan,

the then Inipeclor Legal conducted Inquiry Into the
in the light of the said findings, the ‘then DPO Banny

KP, Service Tribunal, His appeal vi;as accepted and

set aside the impugned order;]by reinstating the appellant into service. It was furthpr o}dered in the

That as a result of said jiid

Tltxé applican{ was heard in orderly room, i

treme cowardice ag he became 23 silent spectator while his senior officer was hit by 'rhilitants. The

undue favor by exoncrated him from _
the charges t'hough he was not .deserve for the same. The applic

ation of the applica.'ni’._is hereby fited . ’Qtl.éb
- with immediate effect as he does not deserve for any lenien y. i X oLy IQ
‘ SRS T ‘ = R T
ORDER ANNOUNCED : : - e o a4
' (MUHAMMAD KARIM KHAN) psp e .
Regional Police Officer, , Lo

P(N/p,@.%’& WG o el

N 0 ’
Bannu Region, Banny . _ v

No. - 1.9 6‘? /€C, dated Banru the - ¢ /fwzms . /

o Copy to the District Police Officea;, Bannu for information and n/action w/r to his office /
inquiry file of the
appeltant for record in office which may be acknowledged. The appetlant may be informeq please.

Nemo: No.11503/EC dated 29.08.2018 along with the service record containing the

) KARIM KHAN) Psp -
Regiohal Pélice Officer,
Bannu Region, Banny




T 2345055, FC imtiaz. 1

.- My this order. witl disposc .of departmental proceedings init
lice rules 1975 against FC Umer Jan 2342/EF, FC ‘Rizwan. -Ull
625/EF, F£C Nasib Ullah 4072/EF, FQ Fawad 379/EE:
oli won No.55 and FC -Nasir. Zaman 1469, FC Shoaib '334/118:B81 DI

Haved on the following atlegations. R ' T

under 1

reliminary Enquiry bY DSP/HQrs aﬁdl SDF.’Q‘,"':EPLU, L

. o
That after conducting p '
found negligence and cowardice.

L3

they while posted L0 ps Haved have beean

. That on 13-01-2013, they have been deputed for Naka pandi. duty wit
o PS Haved, 01 accused namely Amin:

i

an Shaheed the ther SH
ng upon Sl imam Hassan Shaheed in the premise
he was sustained injured and after then he 8

{mam Hass
s of Sheikh Farid,_ﬁab

started fin

Gy

resultantly,
' ma}{rtyrdbm. . o S
o The accused decamped frem the scene after the cornmission of of
without any hindrance-whiie they have peen, become a silent spectatbr,'-u i
they have ceased to become good police officials as well as guilty of misconduc §l
: N iy
allegations were sS ”\%
i

g'e sheet based upon summary of

red to Mr Mir Faraz Khan Pl Legald

proper char

and the enquiry papers were entrus

Office, Bannu for enquiry and report, who (Enquity officer) conducting® Prof:

d{epartmentak enquiry, the Enquiry Officer qubmitted his findings whc;rei 2 4.

recommended that the allegations leveled against the accused officials are; &
k7

<3

established and they are found guilty.

. ‘ Keaping i view the recommendation of Enquiry ofﬁ‘cen,
. ABDUL GHAFOOR KHAN  AFRID! District police officer, Bannt, bvgalj'wcis
. competent authority, in exercise of the power vested in me under poticel rile
. 1975, hereby Jward - them Major punishment of Dismissal from ettt

Constable ’Mjgmxmn&@hombwblo_ﬁﬂ /118 BB1 and Constable Nasir Zaman N

/5868 with immadinte cifect.
! /

- OUNO 57 o
Dated 2 j~ €5 12013

L ] ! .l
Not (; 4 Sr'{y—éf;_/SRC dated Bannu, the 2] - S £2013.

submitted Lo -

Copy of above is

(hyber pakhtunkhwa, Pes
e Force be directed to award them
accused officials of Elite Force pleasg

Police Officer
ommandant Flit
ismissal to the

1. The provincial
request that C
punishment of D

2. The commandant Elite Force Khyber pakhtunkhwa, peshawar along
preliminary Enquiry file /complete departmental enquiry file i,e
with the request that the above menuioned Elite Force

awarded Major punishment of Dismissal from Service under intimatio
~ A\l concerned please. : L
7 The Regional police Officer, Bannu  Region, gannu  for
tafarmation please. ‘ ' :
4. 51’:in\fest‘igat‘\bﬁ‘ pannu for favour of information
pleasr.

5. SP/FRP,
‘ tihe pay of the said cons

suannu Region, Bannu with the direction and heééssary act v
/5868 has beg drav

cable Nasir Zaman No. 1468

from FRP Establishment : R R
5. Pay Officer, SRC andf QASH R police Linc “for necessary acti
-..-—--;—“--"-’V N i 4 pe) i
complarion of record. ' ' };’ i o
. o i ,.‘;;;"!1" R ;
7 },A 2

i

T Y miered N A%
c ‘-~-\..,wasgmct”r>ohce' Office
) S— Bannu. '

: e
. - g ‘L‘Af&’




" BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1479/2018

Muhammad Shoaib VS PPO & others

................

..................

RESPECTFULLY SHEWETH:

Prehmmarv Objections:

(1-7)

All objections raised by the respondents are mcorrect and baseless.
Rather the respondents are estopped to raise any objection due to
 their own conduct.

FACTS:

l.

Incorrect. The inquiry officer mentioned in his re[port that the
appellant present on the roof top of where the accused Amin Shah

~was present duly arm in the appellant had made mnety five fire

shoots upto the the very last and the accused Amin Shah Became

~ injured on right hand rest, and after spreading darkness the accused

Amin Shah has made good escape from the room toward the nearby
stream and open area as there was no compound wall at that5 side
and the basis of that observation the inquiry office mention in his
report that the charges of negligence and cowardice has not been
proved against the appellant and gave his finding in the inquiry
report that the appellant already reinstated conditionally and may be
deemed re-instated from the date of his dismissal with all back
benefits.

Admitted correct hence no comments.

"First portion of para 3 is correct, hence no comments, while the rest

of para is incorrect as this august Service Tribunal reinstated the
appellant and the respondent department were placed at liberty to
conduct denovo inquiry against the appellant and in the denovo
inquiry charge has not been approved against the appellant and
inquiry officer mentioned in his report that the appellant already
reinstated conditionally and may be deemed re-instated from the
date of his dismissal with all back benefits.

Admitted correct hence no comments.




5. Admitted correct by the respondent as the service record of the
appellant is present with the department.

6. Admitted correct as the service record of the appellant is present
with the department.

7. Incorrect. This Honorable Tribunal reinstated the appellant and the
respondent department was place at liberty to conduct denovo
inquiry in the made in manner prescribed by the rules against the
appellant within the period of 3 months and in case the denovo is
conducted the issue of back benefits of intervening periods will be
subject to the outcome of denovo inquiry and denovo inquiry was
conducted against the appellant in which no charges have been
approved against the appellant and and inquiry officer mentioned in
his report that the appellant already reinstated conditionally and may
be deemed re-instated from the date of his dismissal with all back
benefits, but despite the respondent No. 03 converted 370 days into
‘kind leave which was already in his credit, while the intervening
period of 1310 days converted into leave without pay.

8. Incorrect. The departmental appeal of the appellant was rejected
without observing judgment dated 6.11.2017 of this august Service
Tribunal and inquiry report finding,

9. No comments.

GROUNDS:

A. Incorrect, the order dated 18.01.2018 to the extent of converting of
1310 days leave without pay into is against the judement of this
Tribunal dated 06.1 1.2017 and the finding of the inquiry officer.

B. It is correct that the Honorable Service Tribunal in its judgment
dated 06.11.2017 mentioned that in case of denovo inquiry was
conducted the issue of back benefit will be subject to the denovo
inquiry and the inquiry officer in his report mentioned that the

“appellant already reinstated may be deemed reinstated from the date
of his dismissal with all back and consequential benefits. but the
despite that intervening period of 1310 days was converted into
leave of kind leave.

C. Incorrect as already replied in above para.

D. Incorrect. While para D of the appeal is correct.

E. Incorrect. While para E of the appeal is correct.




F. In this respect the appellant will furnish affidavit regarding the fact
that he did not remain gainfully employed during the period of
dismissal till his reinstatement into the service, if need be.

G. Legal.

It is, therefore, most humbly prayed that the appéal of appellant
may kindly be accepted as prayed for.

Through:

ADVOCATE HIGH COURT.

AFFIDAVIT
It is affirmed and declared that the contents of rejoinder are true and
correct to the best of my knowledge and beli

DEPONENT




. KHYBER PAKHTUNKWE - _ All. communications should be |
’ . : . : addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.

No. /ST
- Ph:- 091-9212281

p . Fax:- 091-9213262
Dated: 9*6 [ , 12021 .

~To

The District Police Officer,
Government of Khyber Pakhtulnkhwa,
Bannu.

Subject: = JUDGMENT IN APPEAL NO. 1479/2018 MR. MUHAMMAD SHOAIB.

1 am directed to forward herewith a certified copy of Judgement dated

. 10.11.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above'

=

REGISTRAR -
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




