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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR.>>
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Appeal No. 1479/2018
A'.

03.12.2018Date of Institution

10.11.2021Date of Decision

... (Appellant)Muhammad Shoaib, Constable No. 360, District Bannu.

VERSUS
■>.

-.i’-

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and four others.
... (Respondents)

it-'

Present.

Taimur Ali Khan, 
Advocate. For appellant

V-
• -5*.

Mr. Kabirullah Khattak, 
Deputy District Attorney For respondents.

>-■ CHAIRMAN
MEMBER(E)

MR. AHMAD SULTAN TAREEN. 
MR. MIAN MUHAMMAD

■ ' 'i

L-JUDGEMENT

AHMAD SULTAN TAREEN. CHAIRMAN.- '
: -* >

On 17.01.2018 the District Police Officer Bannu/respondent No. 31.

passed an order, whereby, the appellant was although exonerated from the
■t.'.

charge, his period of 370 days was converted into leave of the kind due

while the remaining period of 1310 days was converted' as leave without

pay. A departmental appeal was submitted by the appellant which was

decided in negative, on 01.10.2018, and the order was communicated to the

appellant on 05.11.2018. The appellant has questioned both the orders

through the appeal in hand submitted on 03.12.2018.

In order to recapitulate the background of the case, it is gathered2.
I •

from the record that the appellant was working in the Police Department as I

i'/
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)
,
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Constable^ During the course of duty charge sheet and statement of

allegations were served upon him on the ground of displaying cowardice

during an attack by militants on Police Party. Upon conclusion of

departmental proceedings the appellant was dismissed from service through

order dated 21.05.2013. His departmental appeal against the order was also

rejected on 12.06.2013. The appellant thereafter submitted a Service Appeal

(No. 1080/2013) before this Tribunal, which was decided on 06.11.2017.

Through the judgement in appeal, the penalty awarded to the appellant was

set aside and he was reinstated into service. The respondent department

was, however, set at liberty to conduct a denovo enquiry within a period of

three months from the date of receipt of copy of the judgement. The issue

of back benefits for the intervening period was made subject to the outcome

of denovo enquiry.

The appellant was consequently reinstated into service on 06.12.2017

and denovo departmental proceedings were commenced against him. Upon

the conclusion and based on the enquiry report, the appellant was allowed

relief by way of reinstatement in service by the Departmental Appellate

Authority. The intervening period was, however, treated as mentioned 

) hereinabove.

3. In essence, the only issue agitated before us through the appeal in

hand is regarding the grant of back benefits to the appellant.

4. Learned counsel for the appellant and learned Addl. AG on behalf of
-i'

the respondents heard. The available record also gone through.

5. Learned counsel for the appellant contended that where a civil

servant was exonerated from a charge during departmental proceedings, he

was entitled to the grant of back benefits having been reinstated by a

!
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court/Tribunal or the department. The denial of such benefit was an

exception. The appellant did not opt to absent himself from duty but was

abstained due to the order of dismissal from service passed on 21.05.2013.

On the other hand, learned AAG stated that the departmental appeal

of appellant was dismissed on 01.10.2018 while the appeal in hand was

submitted on 03.12.2018, therefore, it was barred by time. Being so the

appeal in hand was also not maintainable. He relied on judegments reported

as 2006-SCMR-453 and 2012-SCMR-195.

6. We are not inclined to subscribe to the arguments of learned AAG for

the reason that the endorsement borne on the order dated 01.10.2018

clearly shows the issuance of its copy on 05.11.2018. The appeal was, :

therefore, preferred before this Tribunal well before the completion of time

period allowed for the purpose.
■ !

7. It is a matter of iaw by virtue of second proviso of Section 17 of the

IKhyber Pakhtunkhwa Civil Servants Act, 1973 that where a civil servant has,

under an order which is later set aside, been dismissed or removed from '*!

;service or reduced in rank, he shall, on the setting aside of such order, be

entitled to such arrears of pay as the authority setting aside such order may

determine. Examining the merits of instant case in the light of judgements

already passed by the Apex Court as well as this Tribunal, the only

conclusion we can reach is that the grant of back benefits to an employee,
5,

who is reinstated by a court/Tribunal or the Department was a rule and

denial of such benefits was an exception on the proof that such person had

not remained gainfully employed during such period. In the instant case the

conversion of purported absence period into leave without pay was not to be

carried out considering non-performance of duty by the appellant out of his
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sweet will. It is reiterated that the appellant initially went out of service

through order dated 21.05.2013 and was held back from performance of

duty till his re-instatement.

In support of the above, the judgement of Apex Court reported as

2013-SCMR-752 is also referred to. It was unequivocally held therein that
S'

once an employee was reinstated in service after exoneration of the chargesT,

levelled against him, the period in which he remained either suspended or

dismissed could not be attributed as a fault on his part. Exoneration of the

charge meant that employee stood restored in service, as if he was never

out of service. The period during which employee remained dismissed was.

therefore, to be considered as period he "remained in service".

8. It is important to note here that the respondents never■V,-

aileged/agitated that the appellant was gainfully employed during the

relevant period.

9. For what has been discussed herein above, the appeal in hand is

accepted. Consequently it is directed that the period in between dismissal of

the appellant and his reinstatement into service be counted for arrears of
'i.

pay in the manner that he shall get leave pay to the extent of earned leave

available in his leave account and for the remaining period he shall be paid i-

basic pay admissible under the Basic Pay Scale. Parties are left to bear their

respective costs. File be consigned to the record room.

0
(AHMAe^LTAN TAREf N) 

CHAIRMAN

(MIAN MUHAMMAD) 
MEMBER(E)

ANNOUNCED
10.11.2021
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0% 1479/2018iu

Order or other proceedings with signature of Judge or 
Magistrate and that of parties where necessary.

Date of
order/
proceedings

S.No.

321

Present.

Mr. Taimur Ali Khan, 
Advocate

For appellant

Mr. Kabirullah Khattak,
Addl. Advocate General alongwith 
Yaqub Khan, H.C.

... For respondents.

< .
10.11.2021

Vide our detailed judgment of today, the appeal In

hand is accepted. Consequently it is directed that the period in

between dismissal of the appellant and his reinstatement into

service be counted for arrears of pay in the manner that he

shall get leave pay to the extent of earned leave available in his

leave account and for the remaining period he shall be paid
" .1'

basic pay admissible under the Basic Pay Scale. Parties are left

to bear their respective costs. File be consigned to the record

room.

AV
%

(MIAN MUHAMMAD) 
Member(E)

ANNOUNCED
10.11.2021
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: i Sir,
i

PUC is a list of cases heard & announced by the then Chairman Justice 

I (RTD) Hamid Farooq Durrani (Late) but judgement could not be written due to his 

Mllness & demise later on.

: 2/N. Submitted for perusal and order, please:
4

Registrar'

:

1

;

3. Worthy Chairmant

I
;•

IThe cases enumerated in the PUC be fixed before a Special D.B 

; comprising the undersigned and the Worthy Member who sat in the bench with 

' the then Worthy Chairman at the time of hearing, for further dealing with the 

; matter in accordance with law, after notices to the parties
!

Worthy Chairman
5
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Due to summer vacation, case is adjourned to 

/S' ^ .2021 for the same as before.

:2>^-/i-.2020

i-

i.

-^1
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27.10.2020 Proper D.B is on Tour, therefore, the case is 

adjourned for the same on 28.12.2020 before D.B.

1
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Due to public holiday on account of COVID-IQ, the case 

is adjourned to 08.06.2020 for the same as before.
30.03.2020

08.06.2020 Clerk to counsel for the appellant present. Mr.

Muhammad Jan, DDA for respondents present. Due to

general strike of the Khyber Pakhtunkhwa Bar Council,

the case is .adjourned. To come up for arguments on •

17.08.2020 J>€ToteD.B.

% - * 3. t!
^ rv -* A" r

Reader

17.08.2020 Due to summer vacations, the case is adjourned to 

27.10.2020 for the same.

b



f
Clerk to counsel for the appellant present. AddI: 

AG for respondents present. Due to general strike of the 

bar the case is adjourned. Case to come up for 

arguments on 12.02.2020 before D.B.

13.12.2019

\
NemoerMember

Learned counsel for the petitioner present. Mr. Kabirullah 

Khattak learned Additional AG alongwith Mr. Yaqoob Khan H.C 

for respondent No. 1 to 3 and Mr. Sajid Superintendent for

12.02.2020

respondent No.4 present.
During the course of arguments it was pointed out that the 

impugned order was passed on 18.01.2018 the appellant filed 

department appeal (undated) against the impugned order which

was rejected on 01.10.2018. Representative of the respondent 

department is directed to furnish the copy of record including 

departmental appeal to show that on which date departmental
for record andappeal was filed. Adjourned. To come up 

arguments on 30.03.2020 before D.B.

m '
(Husain Shah) (M. Amin Khan Kundi) 

MemberMember
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Counsel for the appellant and Addl. AG alongwith 

Asghar All H.C for respondents No'. 1 to 3 and. Mr. Sajid 

Superintendent for the respondent No. 4 present

11.07.2019

Written reply by respondents No. 1 to 3 already 

submitted. Representative of the respondent No. 4 

requests for further time. Last opportunity granted. To 

come up for written reply of respondent No. 4 on 

04.09.2019 before S.B.

\̂ ■

•Chairman

04,09.2019 Counsel for the appellant and Mr. Usman Ghani 
District Attorney alongwith Muhammad Sajid, Superintendent 
for respondent No. 4 present.

Representative of the respondent No. 4 states that the 

said respondent relies on the written reply already submitted 

by respondents No. 1 to 3. The appeal is, therefore,,assigned 

to D.B for arguments on 06.11.2019. 
submit rejoinder, within a fortnight, if so advised.

■'i

The appellant^may

Chairman

06.11.2019 Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Learned 

counsel for the appellant submitted rejoinder which is placed on 

file and seeks adjournment. Adjourn. To come up for arguments 

on 13.12.2019 before D.B.

Member

b
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None for the appellant present. Addl: AG alongwith Mr 

Asghar All, H.C for respondents present. Written 

reply/comments on behalf of respondent no.4 not submitted. 

Requested for adjournment. Adjourned. Case to come up for 

written reply/comments of respondent no.4 on 18.06.2019 

before S.B.

23.04.2019 i

\

t
I

(Ahmap Hassan) 

Member

V

Counsel for the appellant and Mr. Asghar Ali. Head Constable 

on behalf of respondents No. I to 3 alongwith Mr. Kabiruilah 

Khattak, Additional AG present. Joint para-wise comments/written 

reply on behalf of respondents No. I to 3 has already been 

submitted. None present on behalf of respondent No. 4 nor written 

reply on his behalf submitted therefore, notice be issued to 

respondent No. 4 with the direction to direct the representative to 

attend the court on and submit written reply on the next positively. 

To come up for written reply/comments on behalf of respondent 

No. 4 on 11.07.2019 before S.B.

18.06.2019

(Muhammad Amin Khan Kundi) 
Member

f
i.

.11K
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14.01.2019 Counsel for the appellant present.

Contends that the appellant was reinstated 

into his service in pursuance to the judgment of this 

Tribunal handed down on 06.11.2017 in which it was 

clearly noted that the issue of back benefits of appellant 

for the intervening period will be subject to the outcome 

of denovo enquiry. On the other hand, through the 

impugned order dated 18.01.2018,the appellant was 

i exonerated from the charge but was not extended the 

- ■7;J back benefits which were due. His leave of 370 days 

was converted into leave of the kind due and 1310 days 

was converted', into leave without pay. Iii View of the 

learned counsel the impugned order was self­

contradictory to that extent.

For what has been argued instant appeal is admitted 

for regular hearing. The appellant is directed to deposit 

security and process fee within 10 days. Thereafter, 

notices be issued to the respondents. To come up for 

written reply/comments on 21.03.2019 before S.B.

•v-V-

^tkocQ sFea

Chairman

21.03.2019 Nemo for the appellant. Mr. Kabirullah Khattak 

learned Addl: AG alongwith Mr. Asghar Ali Head 

Constable for the respondents present. Written reply 

submitted on behalf of respondents No. 1 to 3. Written 

reply not submitted on behalf of respondents No.4 . 

Adjourn. To come up for written reply/comments oi? 

behalf of respondent No.4 on 23.04.2019 before S.B. /

y“A;f-
V-

Memberx. ,im
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FORM OF ORDER SHEET
Court of

1479/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The appeal of Mr. Muhammad Shoaib resubmitted today by Mr. 

Taimur AN Khan Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order please.

12/12/20181-

REGISTRAR

This case is entrusted to touring S. Bench for preliminary hearing 

to be put up there on
2-

/9/6f fXoH.
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The appeal of Mr. Muhammad Shoaib Constable No. 360 Distt. Bannu received today i.e. 

on 03.12.2018 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- Annexures C & D of the appeal are missing.
5- Copy of departmental appeal is not attached with the appeal which may be placed 

on it.
6- Wakalat nama in favour of appellant be placed on file.
7- Six more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

ys.T,

/

No.

Dt. 4^ - / 2. - /2018.

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Taimur All Khan Adv. Pesh.

f ^ ■

f\ ■
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

mjAPPEAL NO /2018

Police Deptt:VSMuhammad Shoaib

INDEX

P. NOANNEXUREDOCUMENTSS.NO.
01-05Memo of AppealL
06-07Copies of charge sheet and statement 

of allegation 
A32.

08-09Copies of order dated 21.05.2013 and 
rejection order dated 12.06.2013

C&D3.

10-14Copy of judgment dated 06.11.2017 E4.
15Copy of order dated 06.12.2017 F5.

G,H&I 16-23Copies of charge sheet and statement 
of allegations and reply to charge 
sheet

6.

24-29Copy of inquiry report J7.
30Copy of order dated 18.01.2018 K8.

Copies of departmental appeal and 
rejection order 01.10.2018

L&M 31-329.
1 >

Vakalat nama 3310. ;;
I

APPELLANT .

THROUGH:
7 •

AN)(TAIMU 

ADVOCATE HIGH COURT,
&

h

'h(ASAD MAHMOOD) 

ADVOCATE HIGH COURT.
i■ n

v ■
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

; APPEAL NO. I ^7^/2018

t>iary No.

03Muhammad Shoaib, Constable No.360, 
District, Bannu.

Dated

APPELLANT

VERSUS

1. The Provincial Police Officer, KPK, Peshawar.

2. The Regional Police Officer, Bannu Region, Bannu.

3. The District Police Officer, Bannu.

4. The Secretary - Finance, KPK, Peshawar.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 
01.10.2(18 CbMMUNICATED TO THE APPELLANT ON 

F‘^le«Ito -tdlay 05.11.2018, WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT FOR MONITORY BACK BENEFITS IN 

THE SHAPE OF SALARIES FOR 1310 DAYS HAS BEEN 

REJECTED FOR NO GOOD GROUNDS AND AGAINST THE 

ORDER DATED 18.01.2018, WHEREBY APPELLANT’S 

REMAINED OUT OF SERVICE PERIOD WHICH IS EQUAL 

TO 1680 DAYS IN WHICH 370 DAYS WAS CONVERTED 

Med.’’"*''® -^“yiNTO KIND LEAVE, WHILE THE REMAINING PERIOD OF 

\ 1310 DAYS WAS CONVERTED AS LEAVE WITHOUT PAY.

!!
4

3' l> 1^ ■

PRAYER:)r i> /?-
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 01.10.2018 MAY BE SET ASIDE AND THE 

RESPONDENTS MAY KINDLY BE DIRECTED TO MODIFY 

THE ORDER DATED 18.01.2018 AND CONVERTED 1310 

DAYS ON FULL PAY, AS ALREADY RECOMMENDED BY



I'

w THE INQUIRY OFFICER IN HIS DE-NOVO INQUIRY 

REPORT THAT THE APPELLANT MAY BE DEEMED 

REINSTATED FROM DATE OF HIS DISMISSAL WITH ALL 

BACK BENEFITS WHICH WAS CONDUCTED ON THE 

BASIS OF JUDGMENT DATED 06.11.2017 OF THIS AUGUST 

SERVICE TRIBUNAL IN WHICH IT WAS MENTIONED 

THAT THE BACK BENEFITS OF INTERVENING PERIOD 

WILL BE SUBJECT TO THE OUTCOME OF DENOVO 

INQUIRY. ANY OTHER REMEDY, WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT, MAY 

ALSO BE AWARDED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWTH: 

FACTS:
That the appellant, while working in the police department as 

Constable, Charge sheet and statement of allegations were issued to 

the appellant. (Copies of charge sheet and statement of allegation 

are attached as Annexure-A&B)

That on the basis of above allegations, the appellant was dismissed 

from service 21.05.2013 against which the appellant filed 

departmental appeal which was also rejected on 12.06.2013. (Copies 

of order dated 21.05.2013 and rejection order dated 12.06.2013 

are attached as-C&D)

That against the impugned orders, the appellant filed service appeal 
No.1080/2013 in this august Service Tribunal which was finally 

decide on 06.11.2017 which was accepted, set aside the impugned 

orders and reinstate the appellant in service. However, the 

respondent department is at liberty to conduct a de-novo inquiry in 

the mode and manner prescribed by the rules against the appellant 
within the period of three months from the date of receipt of the 

judgment. In ease de-novo inquiry is conducted the issue of back 

benefits of intervening period will be subject to the outcome of de- 

novo inquiry. (Copy of judgment dated 06.11.2017 is attached as 

Annexure-E)

That in compliance of the judgment dated 06.11.2017, the appellant 
was provisionally reinstated into service for the purpose of denovo 

inquiry vide order 06.12.2017. (Copy of order dated 06,12,2017 is 

attached as Annexure-F)

1.

2.

3.

4.



\
That charge and statement of allegations of previous charges were 

issued to the appellant which was duly replied by the appellant in 

which he denied the allegations. (Copies of charge sheet and 

statement of allegations and reply to charge sheet are attached 

as Annexure-G,H&I)

That de-novo inquiry was conducted against the appellant and the 

inquiry officer gave his finding in the inquiry report that the 

charges have not been proved against the appellant and the 

appellant has already been reinstated conditionally in service 

may be deemed reinstated from the date of his dismissal with all\^‘ 
back benefits. (Copy of de-novo inquiry report is attached as 

annexure-J)

That on the basis of de-novo inquiry report, the respondent No.3 

passed an order dated 18.01.2018, wherein it was mentioned that the 

inquiry officer submitted his finding report and reported that the 

allegations/charges leveled against the appellant have not been 

proved. He has already been reinstated conditionally in service and 

may be deemed reinstated from date of his dismissal with all back 

benefits, but despite the finding of the inquiry officer, ,out of service _ 

period of the appellant w.e.from from dismissal to reinstatement i.e
--------------------------- --&I ......................................... .................mini ................. . 111 I

which is equal to 1680 davs, in which 370 davs period was
III — ■iiiiiii ............................................................. .... ............ ill I""' ~~ i~ ■ .........I...................................................... I II I I

converted into kind leave, whi]£jhe-pemainiag-pmod-ofJ.3Jiidays
I ............................ .... mil ■!     « \ '---------------"

converted as leave—wlthauU-pav._fCop.v^ of ordeii„dated—^
18.01.2018 is attached as Annexure-K)

That the appellant filed departmental appeal to be converted hid 

bl310days on full pay, which was already recommended by the 

inquiry in his finding which was also rejected on pi . l0..2^18 g^d the 

rejection was communicated to the appellant on OS.mOlS.. a
(Copies of departmental appeal and rejection order 01.10.2018 

are attached as Annexure-L4&M)

That now the appellant come to this august Tribunal for redressal of 

grievance on the following grounds amongst others.

5.

6.

7.

8.

9.

GROUNDS:

A) That the rejection order dated 01.10.2018 communicated to the 

appellant on 05.11.2018 and order dated 18.01.2018 to the extent of 

conversion of 1310 days as leave with out pay are against the law, 
facts, norms of justice and de-novo inquiry report recommendation, 
violation of judgment dated 06.11.2017, therefore not tenable and



\
the order dated 01.10.2018 is liable to be set aside and the order 

dated 18.01.2018 is liable to be modified to extent of conversion of 

1310 days on full pay.

B) That this august Service Tribunal mentioned in its judgment that the 

issue of back benefits of intervening period will be subject to the 

outcome of de-novo inquiry and the inquiry officer gave his finding 

that the appellant may be deemed to be reinstated from the date of 

his dismissal with all back benefits, but despite that 1310 days was 

converted as leave without pay by the respondent department which 

is violation of judgment dated 06.11.2017 of this Honourable 

Service Tribunal.

C) That inquiry officer gave his finding in the de-novo inquiry ;report 
that the charges/allegations have not been proved against the 

appellant and the appellant has already been reinstated conditionally 

in service may be deemed reinstated from the date of his dismissal 
with all back benefits, but 1310 days was converted as leave without 
pay by respondent No.3 without giving reason, which is against the 

norms of justice and fair play.

D) That the allegations/charges were not proved against the appellant 
and was exonerated, therefore there remain no ground to deprive the 

appellant from his back benefits and converted 1310 days as leave 

without pay.

E) That the appellant was dismissed from service on 21.05.2013 

certain allegations which was not proved during the denovo inquiry 

proceeding, therefore the appellant should not be punished for no 

fault on his part by depriving from his legal right of back benefits 

and converted 1310 days as leave without pay.

on

F) That the appellant remained unpaid employee (not remained 

gainfully employed) for period from dismissal from service till 
reinstatement into service and per superior courts judgment, he is 

entitled for back benefits in the shape of 1310 days to be converted 

into full pay.

G) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.



1-V It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.
s

APPELLANT 

Muhammad Shoaib
THROUGH:

(TAIMUR^ALI KHAN) 

ADVOCATE HIGH COURT 9

&

(ASAD MAHMOOD) 

ADVOCATE HIGH COURT.

ft.

B
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CHARGE SHEET. , \ ■

WHEREAS I am satisfied that a formal enquiry as contemplated in 
the NWFP, Police Rules, 1975 is necessary and expedient.

AND WHEREAS, i am of the view that the allegations if established%
would call for a major penalty as defined in Rules 4(b) of the aforesaid Rule.

NOW, THEREFORE, as required in 6-1 (a) of the aforesaid Rule I, 
ABDUL GHAFOOR KHAN AFRIDI District Police Officer, Bannu, 
authority, hereby charge them FC Umer Jan 2342/EF, FC Rizwan Ullah 

234D/EF, FC Imtiaz 1625/EF, FC Nasib Ullah 4072/EF, FC Fawad 379/EF of 

Platoon 'No.55 and FC Nasir Zaman 1469, FC Shoaib 331 DFC for the 

allegations, attached with this charge sheet.

as competent

AND I direct you further under rules 6-1 (b) of the aforesaid Rules 

to put in written defense v/ithin 7 days of the Receipt of this Charge sheet 
whether major OR Minor punishment as defined in Rules 4-1(a)-(b) should not be 

awarded to you. Also state at the same time whether you desire to be heard in 
person.

as to

;
In case, your reply is not received within the prescribed period 

without sufficient reason, it would be presumed that you have nothing to say in 

your defence and the undersigned would be at liberty to take ex-parte action 

straight away against you.
.t.:•

/
'olide^fficer, 

Bannu. 
11/04/2013

District4
•>

•;7
r
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My this order wm dispose of department pro^cli^" ^ ^ _g.

■ Haved on the following allegations. . ■,

Resultantly, he was sustained injured and after 8 .el®®

r"^te accused decamped from the .e^

without any hindrance while they 5 as guilty of misconduct?!^! ■
they have ceased to become good police officials as weu as guiay ^ ^ ^

Proper charge sheet based upon °pTLe^aUlOP^,^*i!^-

■and Che enquiry papers were (Enquiry Officer) conducting pVperfe^-^

Office. Bannu for 6fficcr submitted his findings whereinjjherrs:;. ss «- •ggm.
established and they are found guilty.

sr SLSiSJS,.»».»«.«.^
/'3H6a witli immediate ellect. y . vijjf^bi v<:?.

District Police Officer;‘|5-:i^|C;-',i‘

commandant Elite Force Khyber P^khtunkhwa Pe^war 1
ry file /complete departmental enqui^ We i.e U f^ S )
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BANNU REGION.POLICE DEPARTMENT.

iORDER
V

My this order will dispose off the appeal in respect of LHC 

Moharrimad Shoib No.- 331 of Bannu District Police against the order of Major punishment of , 
dismissal from service, passed by DPO/Bannu vide OB: NO. 575 dated 21.5.2013 for 
committing of the following omissions:-

• That on 13.1.2013, he along with other Police officials were deputed for Naka band! 
duty with SI Imam Hassan shaheed, the then SHO PS: Haved, one accusedilnamely 

Amin Shah started firing upon SI Imam Hassan shaheed in-the premises of Sheikh 
Farid Baba. Resultantiy, he was sustained injuries and after then he got.embraced 

martyrdom. The.accused decamped from the scene after the commission of :offence 

without any hindrance, while they including appellant became silent spectators. Thus 

they ■ including appellant ceased'to become good police officials as well as guilty of 

misconduct.'

^ "

The appellant was properly proceeded against departrn^entally. . 

Mr. Mir Faraz Khan Inspector Legal DPO-Office, Bahnu was appointed as enquiryj officer, 
who conducted proper departmental proceedings arid submitted his findings, wherein, the

* . ' 'i I*
delinquent Police official was found guilty. After proper departmental proceeding, the 

delinquent Police official was awarded .the aforementioned punishment (dismissal from ^ 
service) by DPO/Bannu vide OB: No. 575 dated 21.5.2013.

The appellant appeared in orderly room on 11.6.2013 and 

personally heard. After personal Interview, the undersigned can not be persuaded; by the 

appellant about his innocence. Therefore,. I Azad Khan Regional Police Officer,; Bannu 

Region, Bannu in exercise of the powers vested in me under Police Rules,1975 can not 
interfere in the order passed by DPO/Bannu vide OB: No, 575 dated 21.5.2013, being one, 
in consonance with law and hereby file the subject appeal of Ex: LHC Mohammad Shoib. o. 

331.
Order announced.

(Azad Khan), TST, PSP 
Regional Police Officer, ' 
Bannu Region, Bannu."--s

1
/2- / /2013./EC, dated Bannu the

Copy to the District Police Officer, Bannu for information w/r to his 

office Memo: No. 7097 dated 10.6.2013.. His S; Roll along with departmental,proceedings 

file received with the above quoted reference are sent herewith for record.

No.

(Azad Khan)7TST/ PSP 
Regional Police Officer, 
Bannu Region, Bannu'•r

i-v'i

- -
‘f-ir



; Mchcimmad Shuaib ExiConstable No, 331 
• -P.S Haved, Barmu

(Appellani)

VERSUS

1. The Provincial Police Officer, Khyber PaJchtuiikiiwa. Peshawar
2. 1 he Regional Police Otficcr,B,aaQu Ranine Bannu
0: The District Police Officer Baimu.

(Respondents)

TSHRVICE

^Mr. M. Asif Yousafzai, Advocate,.' 
^Mr. Usman GUani,-District Attorney"’

.'V-T - ,

For appellant. 
For respondents

Mr. MUHAMMAD AMIN KKA.N' KUN'D' 
MR. GUL ZHB KHAN member (JUDiClAl 

member ;EXECUT;\

.RJDGMPNT

MUHAMMAIMMIN khan R-i fAini 

judgmcm shall dispose of aforement'

No. 1081/2013 titled “Nash-Zamao-Versus-Ti 

Pakhriinkhwa, Peshawar 

filed against the

MEMB.FR- . O'xr lEis

lonea serv.ee appeal as well as Service Appeal

le Provincial Police Cfficer, KJivber

and others, as .the aforesaid service appeals have been 

competent authority (u
order dated 21.05,2013 whereb;,’ the

istnc!
'^^Itermve itnposed nt^or penalty noon the

annePant:; an:’ dismisse.-'
them irom s.ervice on the allegations that they alongwith othersatte were deputed fo ]•

—• _
'•■'bimai. .10 c

Pc:: ■j'w:,
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t

I'

fa^ikiidi duty with SI Imarn Hassan Shaheed, the then SHO PS Haved District 

piBannu, and .proclaimed offender namely Amin Shah sianed firing upon the then 

SHO m the,area of Skie^Kh F.ireed Baba resullantly he sustained injuries and died, 

whereas the accused decamped ■ from the scene after occurrence without any 

hindrance of the appellants and other as they became, a silent spectator. Thus they 

have ceased to becometgood police officials as well as guihy ot misconduct. The 

appellants also filed departmental appeal which was rejected vide order daico 

12.06.2013-hence, the present service appeal.

Learned counsel-for the appellants argued that the impugned order as well 

as the order passed by the departmental authority are against the law, rules and 

of justice. It was further contended that neither proper inquiry was 

conducted nor proper opportunity of personal hearing and defence were provided 

to the appellants, even show-cause notice was not issued to the appellants before 

■ passing the impugned order therefore, the orders passed by the competent authority . 

as well as the departmental authority are illegal and void ab-initio'. It was rurther 

contended that the occurrence,has not taken place in the mode and manner alleged

.....

2'-.

nomis

I

by the xespo.ad'ents. It was further contended l.hat neither the statements of the 

witne.sscs were recorded during inquiry in the presence of .he appellants nor they

were given opportunity of cross examination. It was further contended ihai f;^■■e

•' • other polic'e'officiais namely Rizwanuliah etc were also dismissed from service on

the sarhe'allegations but their departmental proceeding were conducted separatelv. 

li was further contended that in lhe preserit inquirv Droceedinus the other ooiicc 

officials-namely Rizv/anuallh etc were also charge sheet along-wiih the present

appellants and after conducting inquiry the compeieni authority also dismissed the

present appellants- alongwith five other police offf.ciaLs narnely Rizwanullali etc 

vide order dated 21.05.2013,. Although a separate deparLmenial inquiry was also
I

coHducted^'againsT^the five oLher police officials and they were dismissed rrom

1.1"...... '^'^^TTESTED

h'vo/r
Scrvhre iVibunai. 

Pechavvar

*
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1 .1

t

m Fsi

vide order dr-ied'2S.02.2014 which have rendered the inquiry proceedings

^^iegal and liable to be .sei-aside.
^•r

On the ocher hand, Vir. Usman Ghani learned District Attorney oppo.sed the 

contention of learned counsel for the appellants and contended that the appellants 

charged sheeted on the allegations that they alongwith five others police 

offcials namely Rizwanuilah etc were on duty with SI Lmam Hassan Shaheed, the

0.
F.i’-’t

II

were

t

then SHO PS Haved district Bannu, and proclaimed offender namely Anun Shall
I

staned f ring upon the then SHO.in the area of SkiekJ.: Fareed Baba resultantly he 

sustained injuries and died, whereas the accused decamped from the scene after 

occurrence without any hindrance of the appeliaiits as they became a silent

spectator. Thus they have .cea.sed to become good police officials as well as guilty

• of misconduct. It was further contended that proper chdi;ge sheet was framed,

statement of allegations was-served upon the appellants and proper inquiry was 

j initiated wherein ■ statement of the appellants alohowiih other officials v.'ere 

recorded and after recording evidence the inquiry officer recommended them for

\

I

major penalty. It was further contended that appellants were also provided 

-If-''-y:.qpporturiity--ofi personal-hearing and defence but they have failed to satisft' the

hjgh-ups therefore, the competent authority has rightly dismissed them from I
i I

service
r

VVe have heard the arguments on both side and gone through the record.

5. ^ Perusal of the record reveals that the appelhmis were charge sheeted on the

; aliegations Lhtu on, I.3..01.201'3 they aJongwiih live other police officials

deputed for Naka bandi duty w'iih ST Imam Hassan Shaheed, the then SHO PS 

Haved district Bannu and proc.laimed offender namely Aunin Shah staned firing 

upon the then SHO in the are.a of SkJek.h fareed Baba resultantiv he 

injuries and died, w'hereas the’accused decamped from the scene after occurrence 

without any. bdndrance.,Q£.Lhe^ppellant as they became a silent spectator...Thus they ^ '

4-,
■■■■■:

were

I

sustaineo

i
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2 officials as well as guilty of misconduct. The

r record fuillicr reveals that the departmental proceedings vverc initialed agains; the

appellants aiongwith five other officials namely Vluhammad Rizwanullah etc. The
1

record further reveals that during inquiry, siaienients ol' some other officials have

been recorded, hut there is nothing on record to show ihai the appellants were

provided opportunity' of cross examination on me said witnesses. Furthermore, 

after completion of inquiry proceeding the competent authority wasjste^ bound to 

provide copy of inquiry proceeding to the appellants with show cause notice bul

V

u
There is nothing, on the record to show chat before imposing major punishment the 

copy of inquiry proceeding were handed over to the appellants. Even a show-cause
I

notice was not issued to the appellaiils before imposing the major punishment

which, have rendered ail the inquiry proceeding iliegariand liable to be set-aside.

Therefore, we are constrained to accept the present appeals, sei-aside the impugned
(

order and reinstate the appellants in service. However, the respondent-depanment 

js :ai’lit)erty to-conduct .a--de-.novo inqui.ry in the mode and m.aiuier prescribed by

1

r

^rules against the appellants within a period of three months from the dale of receipt 

oi this judgmeni. In case the de-novo inquiry, is conducied iJie issue of back 

bcneiics of iniervening penod will be subject to ih-c outcome ol'de 

Parties are left to bear thetr own costs File be consigned to the record room.

-novo inquiify.

ANTJOLTICED
06.11.2017

/

Ce. //... — ...Cx^LLSl-f-.Date of ?rc

/O■ f’."■ri- .. _rs-u.r'ihcL' o;''-As,: ^ i:0 •A

'•C

I'm.f

Name -

D.

IJufe of Dc'ilvery >...
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Appellant with counsel present. Mr. Usman Oham, ^

omey alcngwnh h/lr. Asghar Ah. Head Cons.aole 

Art^ument's hearci and record perused..
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ORDER:

In compliance

T»™, p«h.™,.„.,z.tr; °' r™'
Constable Mohammad Shoaib No SSiTnT

_ Ex: Constable Nasir Zaman No. 1469 received from ’ 
Service Tribunal Peshawar vide letter No.

wa Service 

1|.20i7of Ex; ■ 
dated 06..11.2017.

Khyber Pakhtunkhwa 
2530/ST, dated 24.li.2017, the 

dismissed vide this
following Ex: Constables, who had been 

dated 21.05.2013
.1]

office OB No. 575, 

service for the

A.

:r.“' 1:’“:; ir-ntervening period -wi'll be subject to the outcome

are

back benefits of
of de-novo enquiry;

1- Constable .Mohammad Shoaib No. 33i 

^x: Constable Nasir Zaman No. 1469 I

/ • r'. • •
'-f-:

''■■■■■■■'I

OB No. 
Dated;

, HU6 . 
' a, -

r -t
Djstfict^^oJfce 
L Bannu.

|:j!fficer./2017.

No. /z/EC dated Bannu, the

necessary action'.

■1:
/2017.

!■ •'

Tnbunal Peshawar w/r to
Line Officer Bannu, for information andOASI,

c.

District Poffce ( 
Bannu.‘

ficer,

Wh-

n
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4. ;.>n

■ *'»bl6 »[;|^,.pfOceede as he has
cofhm (As' amended
vide KhVbef' NetiT^^f August 2014).

SUMMARY Qg:AlI£GAint)N5:: ,
^ -f!|i

' DSP/HQrs^ahd SOPO,' Rur&^

jrHkt^tjh'l310ti(^3^-^ei^s deputed Naka jaandl duty with $l Iman 

HaSS&h Shirtdad'tHe'theli'iHdVS'HaVddtfdtie adeusad namely'Ainin Shah
startfed fWhi^iih&h'Sij l^m-Hassan ^ff^d ,
Farid Babal”Res6lt^htiy, Was sustained injured and after then he got 
embraced martyrdom

‘

,-•.1
. i*

• ' I
’• M'‘/

'i ■:

•ti rM .• r'i

Stl'H®
■ - 'J

f - '' ■r... ■“• [f' V-
[ .<• _ 1 r

\ ' -r:
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>
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I

; > The'accused decamped *fi?6fh‘the scehe after the’
I without any hindrdhcd‘"vvrille he’had Been’becomes

commfssioh of offence
a silent Spectator. 

Thus he had. ceased to bdcome good Police officer as well as guilty of 
;‘.:i misconduct.;

;!
.»

■ t «
>■ Such fact On his part IS‘against service»discipline ^and amounts'

• ( -i 'ht > i -*■

' ^•:Vto gross
1 I

miscOnduct/carfy bad riame to the Police Force.
r,

1. For^the purpose Of scrutinizjng the conduct of the said accused with reference to 
the above allegations

ilY.: Js appointed as Enquiry Officer.~7 ^
2.* The Enquiry Officer shall provide reasonable opportunity of hearing to the accused
record statements etc and findings within the targeted days after the receipt of this 
order.

r,

3. The accused shall Join the proceedings bn the date, time and place fixed by the 
Enquiry Officer. ^7

i

f

(SADl(iVHUSSAIN)PSP 
Olstrictlfoitte Officer,
I nu.

Copies to :•
' M/'pr

1. The Enquiry Officer
The Accused Officer/Official.2.

»

f!.f -nI

Tf
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CHARSt lHieTiS
.-♦ •

, as oomptffent^ 

No. 331 for the

/ I. SADItiiHUSSiiNi, OlstHet Pdll« Officer, Batinu 
authority/ fiefeBy ,GHar^. y{^ Constable AAbhftrnmaa. Shoalb 
purpos4 denovo department^ frt'l'jiry proceedings asfoUows:-

That after condqCting fiireiimiriary Enquiry by DSP/HQ,rs andiSDPO, Rural-I 
ybu white pdsted ta PS'ljiaved beeti foUnd negligent and cowardice.

> That on 13.01.Mli,^u v^ere deputed fof Naka Bandi duty with Si Iman 

Hassan Shaheed the then'^HO PS Haved, Pne accused namely Amin Shah 

; stjarted firipgsufj|t|),S| |T« premises of sheikh '
Farid! Baba. iResuttihtiyi iHe’Was sustained injured and after then he got 

embraced rn^rtyihdom. ‘

A

\'

>. The accused deCampedi from^ the scene after the commission of offende 
without any hindfande while you had been becomes a silent Spectator. 
Thus you had ceased to become good Poliw officer as well as guilty of
misconduct. : 

> Such act on your part is against service discipline and amounts to gross 

misconduct/carry bad name to the Police Force.

By reason of the above you appear to be guilty of misconduct 
Police Rules 197S (As amended vide Khyber Pakhtunkhwa 
No.27*'' of August 2014) and have* rendered yourself liable 

penalties specified In the said rules.

You are therefore, directed to submit your defense within 07 days of the 
receipt of this Charge Shfeet to the enquiry officer.

3. Your written defense. If any, should reach to the Enquiry Officer within 
the specified period, falling which, it shall be presumed that you have no 
defense to put m and in that case ex-parte action shall be taken against you.

4. You are directed to intimate whether you desire to be heard in person.

A statement of allegation is enclosed. ^

1.
under the 

gazette Notification, 
to all dr any of the

2.

5.

(SADiQrtUS^IN)PSP
District Poli/e Officer, 

Bantlu.

^ V

A

J
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^Qf^S.GANNU.

Or.supE
OP POLICE, •i• £I'one A/riV

2SI8^9270n?u ......................
£o* ^o7nQVn:n>7j^p-f;,-...... .....___ /HQ.No.

°^^<-‘^C^So[.20l8.

<~on5fQ/3/c Moll

Pcfcrenm

Dis trict

Accused
<^p'>n-ic.;l shoUii)-33i.

AxUcantinnf

Allegations conveyed to him in shape of charge sheet

That after conducting preiiminary Enquiry by DSP/HQrs and SDPO, Rural- 
- you whi.e posted to PS Haved has been found negligent and cowardice.

Thar on 13.01.2013, he was deputed for Nako Bandiduty with SI Imam 
Hasson Shaheed the then SHO PS Haved, one accused namely Amin Shah

' k .

started firing upon SI Imam Hasson Shoheed In the premises of Sheikh. 
Farid Baba. Resultantly, he was sustained injured and after then he got 
embraced martyrdom.

were os under:-

*•

'The accused decamped from the scene after the commission of offence 
without ally hindrar^ce while he had been becomes a silent spectator. 

Thus he had ceased to become good police as well as guilty of 

misconduct. -

i

Such act on his partis against service discipline and amounts to gross 
misconduct/carry bad name to the Poliec force. Poge-8-11

PagC’7Order .sheet maintained.OrdershesL.

Reply to charge sheets

Constable Mohammad Shoaib replied to charge sheet, which is placed

Page- 12-17 Jherewith.

Statements.

Statement of the accused Official and Criver Homed Kh'nn-SOS recorded

and placed herewith.

\



"V
Qm.sMons/A^

5Wgrc

opportunity for 

Questions

^Glf defence giuen.

answers took place between

^^nimad Shoaib-331 replied th

S/
tbe £.0 (undersigned) &

accused official.
Accused LHC Mol

at:-
Ans-l.

They were 
occurrence.

ten police off,cols including martyred SHO Imam Hasson
at the time of

Ans-P.

He had fired 95
cartridges upon the accused..

Ans-3.

They were on
patrolling, when they reached

near Sheikh Farid Baba ,
the kids told them that the door has been closed and the 

Street, go there, than the SHO Im 
Zomon, Nasib ulhh, Imtiar and he

area, they 
- second

knocked the door, 
door is in the

Hassan along with Constable Nasiram

entered Into the house and a man was standing in 
Imam Hassan directed to check this

the courtyard of the house, the SHO
person,

and Imtiar went behind the man far checking and the SHO
constable Nosib Ullah

started going to the nearest room, when he was entering into the room, a rapid SMC 
firing was made at him and the SHO hit ahd fell down

towards courtyard of the room, 
came there and we started firing towards the 

such firing was continued upto 15/20 minutes and he went to the

■ Constable Imtioz and Nosib
room and 

roof of the room and

d woman in the courtyard of the house and he told her tostarted firing, there was 

not come and she shouted to the accused to
may

may not come out of the room as the 
police is present on the roof and he fired Opon her and she went back, when he saw in 
the street, constable Umcr Jan was standing and he told him that the SHO is lyin 
go there, upon this constable Imtiaz, Nosib Ullah, Nasir Zamon and UmerJan 
picked up the SHO, the accused Amin Shah fired hand grenade

g and 
went and 

ot them arid, the SHO 
outer areoiof the main

door and he was doing firing and constables were also doing //r/Vigtin’>h‘e street

Imam Hassan fell dawn from the hands o/ the constables in the

and
ithe official pick up was driven away by the'driverfrom the street and th 

Shah was throwing hand grenades, he stopped firing for a while'^ndhhe 
trying to get out of the room and tpok an-ambush near bythe^tpr^he fired upon him 

and accused Amin Shah hit and again entered into room occuset/ also shouted ^
to their colleagues and in the meanwhile, they ^tarted/^^i^^t police and the SHO 
directing him to come down and to bring him out 6}'.t0j^ff6tse;'ofter

e accused Amin

accused was

•/was

a while, he went

towards Mohalla and caught the hands of the SHO'''and started palling of the ihO



r

3
yV i5 Shouting to pick him up, in _Ininm lldr-san and iliil fin:- r.f\qfs at the ilncr, dHO was

the meanwhile, a woman told him that she may come there, he replied to her to
the SHOcome, (here was cold & fog, the woman brought a blanket and he put it upon

to end with him, he went towards the pickupimam Hasson and the ammunition was 
and shouted to the colleagues to 

that accused are in circle

give him ammunition and he also aired on wireless 
and bring Rocket luncher with aid of Police men power, reply

a Magazine was emptyreceived from Police station Haved that police has been sent.
towards SHO and again firingand another was full and he took it up and again went

him from the opposite side, the driver told him to do not fire shots 
in the /7ieonw/i//c at 18:45 hours, (he police reached at the spot and he told to the

going there, he and

more.
.was made at

police tiiat SHO Imam Hassan is lying, there but no one was 
Constable Sifat Ullah, Mumtaz Alam, Driver, Gunman and Incharge sit in the A.P.C and

started going towards SHO Imam Hassan and picked him up in injured condition and it 
■ W05 20:30 hours and after that the SHO was got transferred from the A.P.C to the

Ambulance and than the Police went to the house of accused Amin Shah in A.P.C but 

accused Amin Shah was succeeded in decamping, taking the benefit of the darkness 
and the accused had also taken away the 5MG of the SHO, which was returned by the 
accused through the elders of the locality to A5I Umer Khaitab of PS Haved.

i:
Ans-A

The dismissal of the driver Hamid and Constable Hayat UIIah-636 was not ordered in 
this incident and other seven dismissed constables have already been re-instated into 

police service. -

Stotemen t.

Statement of the driver Constable Hamed-1808 Police Lines, Bannu is placed at page 
No. 7-1.

He replied that :•

He has equipped with SMG and he had made firing shots in aerial towards the 
accused.

‘ }

Ans-2.

LHC Shoaib-331 was on the roof of the room in which the accused Amin Shah 

present and LHC Shoaib-331 was doing firing at Amin Shah etc, the compound was 

opened towards stream area and taking the benefit of darkness, the accused Amin 

Shah had made his good escape from the room, mighi: be gone towards stream in 

injured condition.

was
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'i,-'

iRccial Branch

.a,e. .3:o..o.3 s„o..o,,o a™.. 
' 7 -'’•c - ^o,.« /,o.„ a., .,e .....
safely, copy attached.

had gone out

FIR.

\
The report of injured Imam 
vide Case FIR No.09 

who later on succumbed

Hassan Khan.SHO of PS Moved

dated 13.01.20.13 u/s.324-353-3/4

due to injuries and section 302 PPC was added accordingly.

was lodged on his report

EXA- 34 PPC-7ATA PS Moved,

ding to the site plan, the following police officials were present at the spot, when 
die e.^change of fire shots took place betwecn police nod accused Amin Shah.

■ o. Martyred SHO Irnnin Massan Khan.

b. Constable Noser 2aman-14G9. 

Constable Mohammad Shoaih-331.c.

d. I
Constable Nasib Ullah-4072.::-

e. Constable Urner Jan-2342.

f. Constable Rizwan Ullah-2345.\

Constable Fawad Khan‘379..a-

h. Constable Mayot Ullah-636.

Driver Constable Mamid Khan.^i.

-1

}■ Constable lmtlaz-l62S.

Denartmenlal Appeal.

It was rejected vide order dated 12.6.2013.

V
I- Fire shots.

]-■ ■ ,-f„ .
LHC Mohammad Shoaib-331 had fired 95 rounds of 7.62 bore upoln the'accused during 
the course of this occurrence. • .

Report of ASHO Umer Khaitab PS Havedj.. ■

■< y

>:? f
; ASHO Umer Khaitab Khan has lodged his return report after, going to'the spat vid^. DO 

No.29 dated 14.1.2013 at 02:00-hours PS choroes ■ has. been^,:.

I' ' mentioned by him against the above LHC etc, copy attadidd/- f* i



-i

• I ■j

\
Occt/rroicc,

!
//)(.' ocriHTrncj.' foo/( p/(;c;? on 13.1.20,13 at 17:00 hours and l( was reported by the 

injured SHO Imom Hassan Khan on the same day at 19:15 hours and the then O.P.O

I
I

i

I wo.? reached at the spot at 20:45 hours along with Police contingent blit the accused

is about 18! had already been fled away from the spot. The distance of the crimes spotr
K.M fram Police lines, Dannu. hence the police party reached for the support of the 
.injured SHO Imam Hasson Khan etc with delay of 2 and half liours, however according 
to LHC Mohammad Shoaib-331 some police officials were reached there at 18:45

!

/lours.

Rc-inst(sti;incnt

UlC MohannnrnI Shnlh-J.H ha:, already been rc-in.stated into si.-rvicc vide OB No.lUB 
doted 00.12.20.17.

Judgment.I

t announced on 06.11.2017 byIn the service Appeal No.1080/2013, the judgment

Khyber Pokhtunkhwa Service Tribunal, Peshawar, under which appeal of the said 
accepted for re-instalement into police department with directions that the

was

the

LHC

respondent department is at liberty to conduct a de-novo: enquiry in the mood and

prescribed by Rules against the ofjpellant with in a period of three month of 
dote receipt of this judgment and in case the demovd enquiry is conducted the issue of 
back benefit of intervening period will be subject to the outcome of the de-novo

manner

enquiry.

•I
Conclusion.

A cose FIR No.09 dated 13.01.201.3 u/s 302’324-353-3/4 EXP Sub: Act • 34 PPC- 

7 AT A PS Moved was registered and investigated but the 1.0 and SHO while 
•' submitting complete challan in the case hove not been leveled any allegation' 

against the LHC Mohammad Shooib-331 etc.

a. \
;

Similarly, the ASHO Umcr Khaitab has recordea his return report from the spot 
vide DO No.19 dated 14.01.2013 at 02:00 hours and he has not been leveled any 
ollegaiion against the accused official (S}.

b. :
I

/ V
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Thec.

voin, however

rounds upon the accused / 

accused, but in
make the arrest or to kill the

accused Amin Shah was injured■! 1

at right hand's wrist.

d. Other seven below 

were accompanied with the

mentioned officials are serving in Police department, who 

martyred SHO'lmam Hassan Khan of PS Moved.

0- Constable Nasib Ulloh-ri072.
Already Re-instated.

h. Constable Umer Jan-2342.
-do-

Constable Rizwan Ullah-2345.c.
-do-

d. Constable Fawad Khan-379. -do-

Constable imtiaz-1625.e.
-do-

Driver Constable Hamid Kh He was not dismissed.an.

g. Constable Hayat Ullah-636 -do- Rtd:

In the presence of the available record, statements. cross examinations, the charges

leveled against LHC Mohammad Shoaib-331 have not been proved against him, he was

present at the roof top of the room, where the accused Amin Shah was present duly

I armed and the said LHC had made 95 fire shots at him up to the very last and the '■ 

accused Amin Shah became injured at right hand's wrist and after spreading darkness, 

the accused Amin Shah had made his good escape from the room towards the nearby 

siromm and open area as there, was no compound wall at that side. Supportive police 

party was reacHed late too.

4

i.

LHC Mohammad Shoaib-331 has already been re-instated conditionally in service and
■ I

• may be deemed re-instated from the date, of his dismissal with all back benefits please

Iy

<e.o}
(AQIQ HUSSAIN ) 
DSP/HQrs, BANNU.

J- y

1 '

y



IT: K-'’!

ORDEk™’ >

^,:r 'ihfs order of the jndersigned wiU dispose of the 
procpding, initiated against accused Constable Mo 

of Khyber Pakhtiinkhwa Servir-
S'

]! de-novo departmental 
hamrnadi Shoaib No. 331 in the light 

Tribunal Peshawar Judgment dated J

06.11.2017 under
(As amended vide Khyber Pakhtunkhwa 

committing the following commissions/omissions--

gener.u proceeding of police rule 1975 

Notihcation No.27^'^ of August 2014) for■;0:v gazette

>1 That after conducting 

, ^while posted to PS Haver;

>i;,lhat cnJ3.01.2013, he ■, .s deputed for Naka Bandi duty 

Shaheed the then SHO P j laved, one

■•r'
eliminary Enquiry by D.3P/HQrs and SDPO, Rural-1 he 

been found negligeftt and

n.'

S#'P- cowardice.

with SI Iman; Hassan 

accused namely Amin Shah started firing 

- premises of Sheikh Farid Baba. Resultantly,
nd after then he got.embraced martyrdom ' '

accused decamped from the scene aftO, the 

any hindrance white he had been

f
I

pupon SI Imam Hassan Shcbsed in the i 

he was sustained injure 

>:iThe
O U

i comn'iission of offence without 

a silent spectator. Thus he had 

as guilty of misconduct.

1:0
,11 becomes

'. 'ceased to become good iolice officer as well
i

:|| ; : Charge sheet and statement of allegation
g Bannq, was appointed as Enquiry Officer to

I «ica. Th. Enquir, Offte ■ ,ub„«.d finding report „d sported th.t the 

.«.g.|»t/ch,rg.s leveled LHC Mohanimad Shoa.t 331 have not bkn

't :Et:s;~... i f -' ' '*»»» witH »l( back benelte, plated on file,

1; i f The Official heard in i erson in orderly room on 16.01 2018

«EEr'i ::°r omce,,
i Notification No.27'" of Auous' -0141 h ■ ' ^ ® '^‘Vber Pakhtunkhwa gazette

I nfj-ie lit retard, rv'”

I h ^ ^ ' converted into kiriti le,ave subject to provision of bn k
i'^^ervening period||of]^ 310-.inys

were issued to him. DSP HQrs:
scrutinize the conduct of the accused V-.:

,p

I'

I-i Vi
i;: ,>.rl [■

I!
[ Record perused, 'in the ir i

;.. 1

;
li '!1 !f

t

f'

I

2

03 Noil^_1^ 2

f:*’i
/2018.i'

c.(SADIQHtf^AIW 
District Police 0 

Bannu.
I ■!

No
PSP 

fficer -
datec

, Copies for necessary action to:

Reader, Pay officer, SRC^ OASI 
: ^auji Misal Clerk along with

( <1r m:-. I'

^ 3annu, the 'i I! r"/2013

MI f
X
I’ ■'• f

enquiry file for placing it in the Fauji Missal ■ U f- '■'•r I e
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<c-b>*^( (Zi^ u ^ jc--j

~^j[^jijy'J}{J\^‘̂ j'jy ! (jJl£I t

^•7^575 /70B Jl/-/jv (3/ 02/10/2004 JvX -1 

^U^^L"l^/y!£i_ JV^l)^2lc/2l/t/Vi^J^21/05/2013 

Ziy(j7U(^K^i_L/JU'.j/U<£l iJ^Ji/}y^7'i)lj'l/yhiJrl

4

(/3/^Ta.l Ti_ J'^7i( ^7 ^ U DPO ^ i:>X
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POLICE DEPARTMENT
NU REGION

ORDER

My this order will dispose of application, preferred by LHC Shoaib No.360, wherein, he has requested

M oo Endst: No.1862/EC dated 13.07.2018 and Memo: reminder No.2d32/EC
ated 29.08.2018. His inquiry file was perused and it was found:-

That on 13.01.2013, the applicant 

then SHO PS Haved. That in the
was deputed on nakabandi duty with Shaheed SI Imam Hassan the

^ , meantime accused/terrorist Amin Shah started firing upon Si imam
Hassan in the premises of Sheikh Farid Baba PS Haved.

Resultantly, SI Imam Hassan sustained injuries
accused decamped from the scene after the commission of 

offence while the appellant displaying cowardice became silent 

proceeded departmentally and Mr. Faraz Khan, 
allegations. He was found guilty of the charges, 
imposed

and later on embraced martyred. The

spectator. As a result of which, he was 
the then Inspector Legal conducted inquiry into

In the light of the said findings, the then DPO Bannu 
upon major punishment of dismissal from service upon the applicant ■

from the order, he preferred an appeal to the appellate authority (then RPO Bannu) wirich

the

on 21.05.2013. Aggrieved 

' was filed on12.06.2013. |: -i
I

That on 11.07.2013, he instituted Ian appeal before KP, Service Tribunal. His appeal 
set aside the impugned order by reinstating the appellant into 

judgment that the respondent department is at liberty 
^ manner prescribed by rules against the applicant.

was accepted and 
service. It was further ordered in the 

to conduct a de novo inquiry in the mode and

6
■ rMyniV"? DPO Bannu

11 ; departmentally. OSP/HQr: conducted iliqui,^ into the

legations and submitted his findings on 05.01.2018, wherein, it 

igainst the appellant did not stands proved.

on

was opined that the charges leveled 

w;,. . u DSP/HQr: Bannu, the appellant
:;V ~ ^'^■^‘^^‘^^*"®’^-’d.Ut,af,.bis,0.ut-ofc.seKl5f4iepiod3.{O4TyeafSTQ7,raQnths.avi5.d
370 days was converted into his kind l,ave while the remaining intervening period 

leave without pay vide DPO office order dated 17.01.

y

I ays)
I of 1310 days wastreated as

2018.
C

A'- ^rere'cewlreM,' t displayed
^j;inqui. Officer and comp:terai::;rhls“;„lel::^^^^^ elllM!'M

! y

/N

ORDER ANNOUNCED

(MUHAAAMAD KARIM KHAN) PSP 
Regional Police Officer, 
Bannu Region, BannuNo. 6^ /EC, dated Bannu the ^®/2018 i y\ \

11503?rr 1'to his office

aon ,i r f . t- inquiry file of theappellant for record in office i^^may be acknowledged. The appellant may be informed please

/O . r' /.l*^ * IS. _

Memo: No.

fkfY
(^HAMM/6 KARIM KHAN) PSP 

/^egiolVal Police Officer, 
^Bannu Region, Bannu

IM



4 VAKALAT NAMA

NO. 72018

IN THE COURT OF 'AM^.

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS
/
?

(Respondent)
(Defendant)

I/y/e,

pLaIm AH Khan, Advocate High Court
in°theTdve noteTm^ttS witho^? any iSi'S for 

my/our costr*^ authority to engage/appoint any other Advocate/Counsel

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behaif aii 
ThT^T'^ amounts payabie or deposited on my/our account in the above noted matter 
The Advocate/Counsei is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

on

Dated 72018
(CLIENT)

ACCEPTED

TAlMtlR ALI KHAN 
Advocate High Court

OFFICE:
Room # FR-8, Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar 

Cell: (0333-9390916)

/

A



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNALM

PESHAWAR

Appeal No.1479 /2018

Muhammad Shoaib, Constable No.360. 
District Bannu Appellant

« Versus
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* before the honourable khyber pakhtunkhwa service tribunal

PESHAWAR

Appeal No. 1479 /2018

Muhammad Shoaib, Constable No.360. 
District Bannu

Appellant

I Versus

The Provincial Police Officer, KPK, Peshawar and others
.................. Respondents

PARA WISE COAAMENTS/REPLY ON BEHALF OF RESPONDENTS NO. 1.2 & 3

Preliminary Objections

1. That the appeal of the appellant is badly time-barred.

2. That the appeal is not maintainable in its present form.

3. That the appellant has concealed the actual facts from this Honourable Tribunal.

4. That the appeal is bad in law due to non-joineder and mis-joinder of 
parties.

5. That the appellant has approached the Honourable Tribunal with unclean hands.

6. That the appellant has got 
appeal;

7. That the appellant has been estopped by his own conduct.

OBJECTIONS ON FACTS:

necessary

cause of action and locus-standi to file the instantno

Respectfully Sheweth

1. Correct to the extent that the appellant was serving in Police Department as 

constable, charge sheet and statement of allegations were issued on 13.01.2013

(Annexed as annexure "A"). He along with his other colleagues deputed for naka 

bandi duty with SI Imam Hassan Shaheed the then SHO PS Haved,
accused/terrprist namely Amin Shah started indiscriminate firing upon SI Imam 

Hassan Shaheed near to Sheikh Farid Baba, resultantly he was sustained serious

one\

injuries and later on, he succumbed to his injuries and embraced shahadat. The 

accused decamped from the,scene after the comrfiission of offense without 
hindrance, due to the appellant became silent spectator and showed negligence

and cowardice being a responsible police official.

any ^
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A 2. Correct. Needs no comments.

3. Correct to the extent that the appellant was reinstated into service for the

purpose of de novo inquiry but he badly failed to rebut the allegations during 

inquiry proceedings.
ii

4. Correct. Needs no comments.

5. Pertains to record. Hence, Needs no comments.

6. Pertains to record. Hence, Needs no comments. ,

7. Correct to the extent that on the basis of de inquiry report, the respondent j 
No.3 passed an order dated 18.01.2018, wherein it was mentioned that the

novo

inquiry officer submitted his findings report and reported that the allegations/ 

charges leveled against the appellant have not been proved.' He. has already 

been reinstated conditionally in service and may be deemed reinstated from 

date of his dismissal with all back benefits. (Copy of order annexed as 

annexure "B".) However, from the perusal of appellant service record, the 

appellant was out of service for a period of 4 years 07 months and 15 days, 

which is equal to 1680 days. According to leave rules 1981, Section (2) there was 

370 days leave on his credit, so therefore, 370 days period is converted into kind 

leave suliject to provision of back benefits, while the remaining intervening 

period of 1310 days was converted as leave without pay.
8. Correct tb. the extent that the appellant 7iled'"de^tmental appeal for

converting the out of service period 1310 days on full pay. (Copy annexure as
annexure "C"). However, the appeal of the appellant was filed rejected by the 

Respondent No.2 as he (appellant) does not deserve for any more leniency.
9. The respondent Department also submit his reply on the following grounds:-

OBJECTIONS ON GROUNDS

A. Incorrect. The rejection order was delivered to the appellant on his request. 

Moreover, the order dated 18.01.2018 regarding the conversion of 1310 days as 

leave without pay is according to leave rules 1981, Section (2), there was 370 

days leave on his credit, so therefore, 370 days period is converted into kind 

leave subject to provision of back benefits, while the remaining intervening
period of 1310 days was converted as leave without pay,' 

B. Correct to the extent that Honourable Service 

06.12.2017 that in case the de
Tribunal vide order dated

novo inquiry- is conducted, the issue of back 
benefits of intervening period will be subject to the outcome of de novo inquiry.
While rest of. the para is incorrect because the appellant was dealt according to 

leave rules 1981 section (2).

C. Incorrect. Reply has already been given in the above para.
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A D. Correct to the extent the allegations/ charges were not proved against appellant 

and was exonerated, however, the issue of back benefits was decided as per law 

according to leave rules 1981 section (2).

E. Correct to the extent that the appellant was dismissed from service 

21.05.2013 on certain allegations which was not proved during the de novo 

inquiry proceedings however, rest of the para is incorrect. (Copy, of order 

annexed as annexre "D"). After completion of de novo inquiry, the appellant

not punished, he was dealt according to law/rules.
F. Pertains to record. Hence, needs no comments.

G. That the respondents may be allowed to advance any other grounds & 

as evidence at the time of arguments.

PRAYER:

1
oni!

■Ik
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In view of the above replies, it is most humbly prayed that the appeal 

of the appellant may kindly be dismissed with cost please. '

ii

i

Ai:

District Poli :e C^cer, 
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M before the honourable khyber pakhtunkhwa service tribunai

PESHAWAR

Appeal No.1479 /2018

Muhammad Shoaib, Constable No.360. 
District Bannu

V. Appellant

Versus

The Provincial Police Officer, KPK, Peshav^ar and others

Respondents

AUTHORITY LETTER.

Mr. Muhammad Farooq Khan, Inspector Legal is hereby authorized 

to appear before The Service Tribunal Khyber PakhtunKhwa Peshawar on 

behalf of the undersigned in the above cited case.

He is authorized to submit and sign all documents pertaining to the 

present appeal.

n
i/' /

District Rolled Officer,, 
B4nnid

(Respond' No.3)

Regional Police Officer, 
Bannu Region, Bannu 
/(Respondent No.2) \

ProVi icial Police Officer, 
Khyber I akhtunkhwa Peshawar 

(F|pspondent No.1)
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI

/
PESHAWAR

Appeal No. 1479 /2018

Muhammad Shoaib, Constable No.360. 
District Bannu

Appellant

Versus

The Provincial Police Officer, KPK, Peshawar and others
Respondents

/
AFFIDAVIT

I, Muhammad Farooq Khan, Inspector Legal representative for

Respondent Nos. 1,2 and 3, do hereby solemnly affirm and declare that the 

contents of the accompanying comments submitted by me are true and 

correct to the best of my knowledge and belief and that nothing has 

concealed from this Honourable Tribunal.
been

\
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CHARGE sheet!
I Hi

i WHEREAS 1 am |SGtisfied that a, formal enquiry as contemplated in 
the NWFP, Police Rules, 1975|is necessary and expedient.

AND WHEREAS, ) am of the view that the allegations if established ' • 
i ■ , '

would call for a major penalty as .defined in Rules 4(b) of the aforesaid Rule.

r ill.1 iM
j r--

ill
ill:111' a!

NOW, THEREFORE, as required in 6-1 (a) of the aforesaid Rule ! 

ASDUL GH.AFOOR KHAN lAFRIpl 'District Police Officer, Bannu, as competent 
authority, hereby charge, tfjiem ,rC Umer Jan 2342/EF, FC Rizwan UUah 
2345/EF, FC imtiaz 1625i/Eij, (FC Nasib'Ollah 4072/EF, FC Fawad 379/EF of 

Platoon No.55 and FC INasir 'Zaman .1469, FC Shoaib 331 DFC for the 
allegations, attached with'this charge sheet.

'. !i

•I ■

'I'

AND I direct you further under rules 6-1'(b) of the aforesaid Rules
;• i .

to put in v/ritten,defense, within 7 days of the Receipt of this-Charge sheet as to 
whether major OR Minor punishment as'defined in Rules 4'l(a)-(b) should not be

■A m.(

i1 I:awardeo to you. Also state at the same timie whether you desire to be heard in 

person. ' . . i i '
ilii

■ f.
• &in case, your reply is not received within the prescribed period 

without sufficient reason,'it would be presurned that you have nothing to say .in
i. '

-J.'f your defence and the undersigned would be at liberty to take ex-parte action 

straight away against yo'u..

. Ilf
ii

X,..,,.

■ IP

f 1i

UciiAe pii ficor, a
X,

Bannu.
:

i

'•‘i If11/04/2013:
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36o ./-otORDER:
. ^

This order .pf^.the undersigned, will dispose of the de-novo departmental 
^^^..eeding, initiated against accused Constable Mohammad Shoaib No. 
df Khyber Pakhtunkhwa Service Tribunal Peshawar

general proceeding of police rule 1975 (As amended vrde Khyber Pakhtunkhwa gazette 

Not,f,cabon N0.27- of August 2014) for committing the following commissions/omissions:-

\ <
i-
A

/C 6331 in the light 
Judgment dated-06.11.2017 under ' . 4

■, *

i
’I

> {i;

i> That after conducting preliminary Enquiry by DSP/HQrs ,

while posted to PS Haved been found negligent and cowardice. 
> That on 13.01.2013, he

. Shaheed the then SHO PS Haved,

and SDPO, Rural-1 he t;,
!. f

lb(1
i

was deputed for Naka Bandi duty with SI Iman Hassan ' tj
I I

i ‘ saccused namely Amin Shah started firing 
upon SI Imam Hassan Shaheed in the premises of Sheikh Farid Baba, 
he was sustained injured and after then he got embraced

one ;

Resultantly,
fmartyrdom.

^ The accused decamped from the scene after the commission of^offence 

any hindrance while he had been becomes

1

I
without

a silent spectator. Thus he had 
ceased to become good Police officer as well as guilty of misconduct.

'i

i'
I ifr

Charge sheet and statement of allegation were issued to him. DSP HQrs- 
Bannu was appointed as Enquiry Officer to scrutinize the conduct of the accused 

official. The Enquiry Officer submitted finding report and reported that the 

allegations/charges leveled against LHC Mohammad Shoaib No. 331 have not been 

proved. He has already, been

re-instated from the date of his dismissal with all back benefits,

!■
[

i t

: 1
I

'vi < ■!l

/
'Tf.I re-instated conditiorv.Uy in service and may be deemed••

placed on file. ;io' •

>>
)

The Official heard in person in orderly
light of de-novo departmental enquiry proceedings, recommendation of Enquiry Officer, 
the undersigned reached to^ the conclusion that the official already re-instated' intb

on 16.01.2018. Record perused. In theroom

i f / ^
c.

service. Hence, 1, Sadiq Hussain, District Police Officer, Bannu i 

vested in me under Police Rule 1975 (As amended vide
in exercise of the power 1 >'.

f.Khyber Pakhtunkhwa gazette 
Notification No.27“’ of August 2014), he is exonerated from the charge. From the perusal ■ 
of service his record, 370-days leave is in his credit. The Constable 

for a period of 04-years, ■07-months and

\

'■ ;,!■ • 

■' \-:

was out of service 
15-days, which is equal to 1680-days 

Therefore, 370-days period is converted into kind leave subject to provision of back
\ benefits, while the remaining intervening period of 1310-days is converted as leave 

without pay.
OB No..
Dated :

? f

I
\

(\ s.
\

(SADiOHU'^SAh^ PSP 
District Police-Officer 

Bannu.

. I

\
y J SRC dated Bannu, the ^ f V

. ■

/2018

Copies for necessary action to:

Reader, Pay officer, SRC, OASl
^ "A con1’emfdAASIlf°"' of the r.

'Vl\ I
^33;-Fl?-.-

’•T

•b,;-
►?,
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requested

k-

on 13.01.2013, the applicant
. then SHO PS Waved.

Hassan in the premises 
and later 
offence

y
was deputed on 

oieantime
n nakabandi duty with 

^‘^ctjsed/terrorist Amin 
She,kh. Farid Baba PS Haved Resulfantly

while deappelia^Xt -^'’" 
P-eedoddeparJeL;a!r"'''"^“"^""^^^“

Shahecd Si' imam 
Shah started firing'

SI Imam Hassan

"^hat in the Hassan the . 
upon SI Imam

/

on embraced. i sustained injuries
the scene after the commission of 

As a result of which, he was 
coiuIucLocI Inquiry into 

said findings, the -then

me silent spectator.
. ■ ^llogntions. He wnr. found .ullty of thlTh"'^^Puctor LugM

from the order, he preferred an 
^2.06.2013.

A^r.

theimposed
DPO Bannu 

on 21.05.2013. Aggrieved 
Puthority (then RPO Bannu, wjrich was filed on

om service 
appeal to the appellate

- upon the applicant

'4
' =et LiL’tl'rimpugned 'oTder'by rlsL7‘
>dsment that the respondent"departleh Us !uirT‘'"'

J, manner prescribed by rules against the applicant. '

His appeal was accepted and

' further ordered in the 
a de novo inquiry in the mode and; ^S74,

That as 
06.12.2017 and

a result of said judgment,
the appellant was rein^tar-oH 

^ allegations arid surm^rh^ngr'''

\Kr''
service by DPO Bannu

on 05 01 ZO'S h oonducted inquiry into

«.« r::r;»“ ^ r- .
Cpp'i >'••“« “ "«»«« «* 0,0 „„ 0.,

, OOIcOr a.a .ompeteh,..,,.,,. sp«t.t„ wh.lc Pi, .„i,„

with immediate effect

> •.on

ther
exonerated from the charges and

nA^ 370 days was
1 v • converted

was
2018.

!
that lie has displayed

hit by militants. The

same The r '=>'°nnratcd him from
TThe application of the applicant .is hereby filed

not deserve for the 
as he does not deserve for

was

any leniency.. i

. i , ‘' order ANNOUNfFn
✓S

I •

(MUHAMMAD KARIm'kHAN) PS^ 
Regional Police Officer, 
Bannu Region;'Bannu

oNo.
/BC, dated Bannu the

Copy to the District Poti 
Memo; No.11503/EC dated 29.08.2018 
appellant for record in

^^Q/2018 '

ice Officer, Bannu for information 
along with the service

andn/action'w/rtohis office 
rie acknowledged. Th;::::: ^ -

f.'“
c- mmC<N rv ..m i0^77 mHA^^ K^RIM KHAN) PSP 

Police Offi_, 
Bannu Region.'Bannu

a .
5 Xxo'-'

i:WO.\ cer,

iM

t
M,

.':pp
b
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BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR,

Service Appeal No. 1479/2018

PPO & othersVSMuhammad Shoaib

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH;

Preliminary Objections:
(1-7) All objections raised by the respondents are incorrect and baseless. 

Rather the respondents are estopped to raise any objection due to 

their own conduct.

FACTS:
1. Incorrect. The inquiry officer mentioned in his re[port that the 

appellant present on the roof top of where the accused Amin Shah 
was present duly arm in the appellant had made ninety five fire 
shoots upto the the very last and the accused Amin Shah Became 
injured on right hand rest, and after spreading darkness the accused 
Amin Shah has made good escape from the room toward the nearby 
stream and open area as there was no compound wall at that5 side 
and the basis of that observation the inquiry office mention in his 
report that the charges of negligence and cowardice has not been 
proved against the appellant and gave his finding in the inquiry 
report that the appellant already reinstated conditionally and may be 
deemed re-instated from the date of his dismissal with all back 

benefits.

2. Admitted correct hence no comments.

3. First portion of para 3 is correct, hence no comments, while the rest 
of para is incorrect as this august Service Tribunal reinstated the 
appellant and the respondent department were placed at liberty to 
conduct denovo inquiry against the appellant and in the denovo 
inquiry charge has not been approved against the appellant and 
inquiry officer mentioned in his report that the appellant already 
reinstated conditionally and may be deemed re-instated from the 
date of his dismissal with all back benefits.

4. Admitted correct hence no comments.



f
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5. Admitted correct by the respondent as the service record of the 
appellant is present with the department.

6. Admitted correct as the service record of the appellant is present 
with the department.

7. Incorrect. This Honorable Tribunal reinstated the appellant and the 
respondent department was place at liberty to conduct denovo 
inquiry in the made in manner prescribed by the rules against the 
appellant within the period of 3 months and in case the denovo is 
conducted the issue of back benefits of intervening periods will be 
subject to the outcome of denovo inquiry and denovo inquiry 
conducted against the appellant in which no charges have been 
approved against the appellant and and inquiry officer mentioned in 
his report that the appellant already reinstated conditionally and may 
be deemed re-instated from the date of his dismissal with all back 
benefits, but despite the respondent No. 03 converted 370 days into 
kind leave which was already in his credit, while the intervening 
period of 1310 days converted into leave without pay.

8. Incorrect. The departmental appeal of the appellant was rejected 
without observing judgment dated 6.11.2017 of this august Service 
Tribunal and inquiry report finding.

9. No comments.

was

GROUNDS:

A. Incorrect, the order dated 18.01.2018 to the extent of converting of 
1310 days leave without pay into is against the judgment of this 
Tribunal dated 06.11.2017 and the finding of the inquiry officer.

B. It is correct that the Honorable Service Tribunal in its judgment 
dated 06.11.2017 mentioned that in case of denovo inquiry was 
conducted the issue of back benefit will be subject to the denovo 
inquiry and the inquiry officer in his report mentioned that the 
appellant already reinstated may be deemed reinstated from the date 
of his dismissal with all back and consequential benefits, but the 
despite that intervening period of 1310 days was converted into 
leave of kind leave.

C. Incorrect as already replied in above para.

D. Incorrect. While para D of the appeal is correct.

E. Incorrect. While para E of the appeal is correct.
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F. In this respect the appellant will furnish affidavit regarding the fact 
that he did not remain gainfully employed during the period of 
dismissal till his reinstatement into the service, if need be.

G. Legal.

It is, therefore, most humbly prayed that the appeal of appellant 
may kindly be accepted as prayed for.

APPELLA
Through:

(TAIMUTfMj1<HAN) 

ADVOCATE HIGH COURT.

AFFIDAVIT
It is affirmed and declared that the contents of rejoinder are true and 
correct to the best of my knowledge and beliefs

DEPONENT
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Kfi^BER PAKffTUllKtfA
SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

# /STNo.
Ph:- 091-9212281 
Fax:-091-9213262

Dated: /2021

To

The District Police Officer,
Government of Khyber Pakhtuinkhwa, 
Bannu.

Subject: judgment in appeal no. 1479/2018 mr. muhammad shoaib.

I am directed to forward herewith a certified copy of Judgement dated 
10.11.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

<KPREGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

(
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