
5"’ July, 2022 Learned counsel for the appellant present.

learned counsel for the appellant submits that

respondents No.3 and 5 were made party as an abandoned
need to implead them asprecaution whereas there was no 

respondents. He requested for deletion of their name from 

the panel of respondents. Respondents No. 3 and 5 are

deleted from the panel of respondents.

Instead of preferring appeal before this Tribunal against 

order dated 13.04.2021, the appellant preferred writ 

petition No. 2659-P/2021 before the Hon’ble Peshawar 

High Court and the Hon’ble Peshawar High Court was 

pleased to convert the petition into appeal transmitting the 

same to this Tribunal and allowing the petitioner to file 

application for amendment of appeal in accordance with 

law and subject to the.-limitation. The appellant had 

accordingly, on permission by the Tribunal, filed amended 

memo and grounds of appeal. The learned counsel submits 

that the impugned order was not in accordance with law 

and was result of wrong interpretation of the promotion 

policy. Therefore, let this appeal be admitted to full hearing 

subject to all just and legal objections by the other side. 

Out district respondents be summoned through TCS, the 

expenses of which be deposited by the appellant within 

three days, while the local respondents be summoned 

through process serving agency of the learned Senior Civil 

.Judge, Peshawar. To come up for written reply/comments 

06.09.2022 before S.B. The appellant is directed to 

deposit security fee within 10 days.

T"

2-

on

(Kalim Arshad Khan) 
Chairman
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Appellant present through counsel.14.04.2022I

Case was fixed for preliminary hearing but at the very 

outset an application seeking amendment in the 

memorandum of appeal was filed. Appeal is in its initial 
stage, therefore, application stands accepted. Amended 

memorandum of appeal be filed within 10 days and file to 

come up for preliminary hearing on 04.07.2022 before S.B.

(RozLna Rehman) 
j)^embe\(J)-i

\
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1 2 3

21/10/2021 The present appellant initially went in Writ Petition before the 

Hon'ble Peshawar High Court Peshawar and the Hon'ble High Court 

vide its order dated 12.10.2021 treated the Writ Petition into an 

appeal and sent the same to this Tribunal for decision in accordance 

with law. The same may be entered in the Institution Register and put 

up to the worthy Chairman for further order please.

1

REGI^RAR i-Ujf

This case is entrusted to S. Bench for preliminary hearing to
2-

be put up there on

CHAI

09.12.2021 Junior of learned counsel for the appellant present and 

requested for adjournment on the ground that learned senior 

couisel for the appellant is busy in the august Peshawar High 

Court, Peshawar. Request is acceded to. To come up for 

prel minary hearing on 04.02.2022 before S.B.

(MIAN MUHAMMAD) 
MEMBER (E)

04.02.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

14.04.2022 for the same as before.

(0^I Reader



^ I Dated,^Z^A / aj■ $J/ie
PESHAWAR HIGH COURT 

Peshawar
Ph: No. 091-9210149-58

Dated. 20-0ctober-2021No. 42040 (l)/356/2021AVP-MN

From

Deputy Registrar (J), 
Peshawar High Court, 
Peshawar.

To

The Khyber Pakhtunkhwa Serivce Tribunal, Peshawar.

Writ Petitions W.P 2659/2021 Title: Eng: Abdul Sattar VS Govt of KPetcSubject:

Memo,
I am directed to send herewith the titled case in original alongwith all annexes and copy 
of order of this Honble Court dated 12.10.2021for compliance. ^

L
utv Registrar fJt

*■

V
%

End: As above.
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PESHAWAR HIGH COURT, PESHAWAR.

FORM OF ORDER SHEET

Order or other proceedings with Signature of JudgeDate of Order 
or Proceeding

32
W.P No. 2659-P of 2021.

12.10.2021. Mr. Muhammad Arif Firdose, advocate 
for the petitioner.

Present: -

Arshad Ahmad, AAG forMr.
respondents.

ROOH-UL-AMIN KHAN. J.- The petitioner, through the

instant writ petition filed under Article-199 of the 

Constitution of Islamic Republic of Pakistan, 1973, seeks 

issuance of an appropriate writ setting aside the impugned 

order/ letter dated 13.04.2021 and directing the respondents to 

consider him for promotion as Chief Engineer BS-20 from the 

date of availability of vacancy alongwith all back benefits.

In essence, the grievance of petitioner is that he 

not considered for promotion on the ground of retirement 

from service on the basis of superannuation whereas, he is 

entitled for proforma promotion. Learned counsel for 

petitioner, when confronted with the proposition as to whether 

proforma promotion do not fall within the definition of 

promotion which is beyond the jurisdiction of this Court 

under Article 212 of the Constitution of Islamic Republic of 

Pakistan, 1973, he referred to Section 4 (b) of Service 

Tribunal Act, 1973 which reads:

“«o

2.

was

appeal shall lie to a Tribunal
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h
against an order or decision of a 

departmental authority determining the 

fitness or otherwise of a person to be 

appointed to or hold a particular post or 

to be promoted to a higher grade ”

The law has been settled on the point in a recent judgment of

august Supreme Court of Pakistan dated 01.07.2021 titled

‘‘Chief Secretary Govt, of Punjab, Lahore etc. VS Ms.

Shamim Usman” rendered in Civil Petition No. 1097-L of

2020 wherein it has been held that proforma promotion is a 

kind of promotion, the jurisdiction of which is vested in

Service Tribunal.

In view of above, this writ petition is not 

maintainable, however, instead of dismissing it, we deem it 

appropriate to convert it into appeal and transmit the same to 

the Service Tribunal in light of judgment in the case of “Maw 

Asghar AH VS Govt, of Punjab through Secretary (Colonies) 

BOR Lahore and others” (2017 SCMR 118) where the 

petitioner may file an application for amendment of the 

appeal in accordance with law and subject to limitation.

In view of above, this writ petition stands

3.

4.

disposed of. I

Announced
12.10.2021. SENIOR PUISNE JUDGE

/
J JUDGE

Hon 'ble Mr. Justice Rooh-ul-Amin Khan, Senior Puisne Judge 
Hon 'ble Mr. Justice IJaz Anwar, J.

D.B*Zia/*
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BEFORE THE HONORABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

SANo.7634/2021

.AppellantEng. Abdul Sattar
Versus

Government of Pakistan through 
Chief Secretary ICP and others ... Respondents

INDEX
PagesAnnexureDescription of documents. 

Service appeal
S. #

1-51.
Copy of appointment order & 

promotion order
6-13A2.

r Copy of promotion order dated

01.09.2016

Copy of retirement order dated 

31.03.2021

14.B3.

15■ C4.

Copy covering letter of seniority

list and working paper 

Copy of application 

Copy of letter dated 13.04.2021 

Copy of grounds of writ petition 

and order dated 12.10.2021

16-21D5.

22E6.
23F7. .

24-30G8.

Appellant

Through H
Goh ^i^ehrnan IChattak 

Advocate High Court
&

(Firdous)Muharmha 
Advocate High Court
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BEFORE THE HONOURABLE SERVTCE TRIBUNAL.

KHYBER PAKHTUNKHWA, PESHAWAR

S.A No /2021,

Eng Abdul Sailar S/n KhinI Muhmmad R/o Arbab Road Giilshan Abad, 
Peshawar

Appellant

VERSUS

1. Govemment of Pakistan through Cliief Secretary Khyber Pakhtiinkhwa, 
Peshawar

2. Secretary Coninuinication and Works Khyber Paklitunlc|iwa, Peshawar 

■3. Secretary Finance, Khyber Pa'khtunkhwa, Peshawar

4. Secretary Establislnncnt & Admn department, Khyber PalcJitunkhwa

5. Accountant General,.Khyber Pakhtunkhwa, Peshawar

Respondents

APPEAL UNDER SECTION 4 OF SERVTCE

TRIBUNAL ACT, 1971U
^ [ji

PRAYER IN APPEAL:

On acceptance of this Appeal the impugned action 

of respondent and- order/letter dated 13-04-202] of. the 

respondent may please be set aside /declare null and void 

and the Honorable Court may please be directed the 

respondents to consider the Appellant for proforma/ante

dated promotion as Chie.f Engineer BS-20 from the dale on 

wlaich. vacancy, had become vacanl/available/created aJong- 

wilh all back benefits according to rules and law.

■ ••• I a iH< I 11V /.» a

Any other relief which the Appellant is found fit in 

law, justice and equity.



.. .

' RESPCTF[JLLY SHEWETH:

IThai Ihe Appcllant is the resident of Arbb Road Gulshan Abad, 
Peshawar.

2. That the Appellant was initially appointed as Assistant 

Engineer BS-17 in the C&W Department on 26-05-19S8. 

(Copy of appointed order is attaehed a.s aiinexure A)

3. I hat the ■ Appellant wris promoted lime to lime on different 

posts and with different duties and lastly as Superintendent 

Engineer BS-19 on 01-09-20J6. (Copy attached as annexiirc
B)

■ 4. That despite of written request for promotion to the next higher 

grade BPS-20 pretty a long time before retirement of 

Appellant, no action was taken in this very important 

.matter and Appellant was retired 31-03-2021 as Superintendent 

Engineer (Southern) C&W Cicle Tribal District at Bannu with 

effect Irom 06-03-2021: (Copy attached as anne.xurc C)

.service ■

5. That the Finance Department has also been created various 

posts/positions including 5 Nos of post of Chief Engineer BS- 

20 on 17-02-2021 and all the post are referred to be filled by

way of promotion amongst Superintendent Engineers (BS-19) 
C&W department. It is to mention here that the C&W 

Department has submitted working paper of Appellant to

Establishment Department through letter dated 23-02-2021 and 

as per seniority list attached with working paper, Appellant 

placed on S.No.2. (Copy attached a.s aniicxurc D)
was

6. That the Appellant submitted an application through proper 

channel to the Honorable Chief Mister Khyber Pakhtunkhwa 

on 25-03-2021 for Special PSB for promotion of the Appellant

to BS-20; (Copy attaehed as amiexiire E )

7. That the respondent No. 4 through Section Officer (Regulation 

wing) regretted the plea of the Appellant vide order/letter dated 

13-04-2021.(Copy attaehed as annexiirc F)

8. That Appellant aggrieved from the said act by not promoting 

the Appellant from back date and order/letter dated, 13-04-2021



of the respondents, (S 4 (b)) Service Tribunal Act. 1973 barred 

the Appellant by approached Peshawar High Court Peshawar in 

Writ Petition No.2659/2021 which was disposed of with 

direction to convert/consider, the Petition into appeal. Hence 

this amended appeal (permission granted by this Honroable 

Tribunal vide order dated 14-04-2022) (Copy of order i.s 

attached iis annexiire G)

GROUNDS:

A. That the action/impugned order dated 13-04-2021 is illegal, 

unlawful and against the !a\y.

B. That the act of the respondents are in violation of article 

4.8,25,27,30., of the Constitution of Islamic republic of 

Pakistan 1973.

C. That the Finance Department has also been created various- 

. posts/positions including 5 Nos of post of Chief Engineer BS- 

20 on 17-02-2021 and alFlhe post are referred to be filled by 

way of promotion amongst Superintendent Engineers (BS-f9) 

C&W department. It is to mention here that the C&W 

Department has submitted working paper of Appellajit to 

Establishment Department through letter dated 23-02‘-202l and 

per .seniority list, Appellant was placed on S..No.2.. It.is further 

to mention here that Appellant was retired from service on'31- 

03-2021, after creation of posts and was eligible to be promoted 

on the nexihigher post. , , , , . , . ' ,

D. That as usual, the Appellant’s case for promotion fell, prey to 

the red-tappism and it was delayed till his retirement from 

service vide notification dated ,31-03-2021.

E. That the Appellant had served the department for almost 34 | 

years on the lower posts and was entitled for the post of Chief 

Engineer BS-20 as the posts were vacant before retirement of 

the. Appellant.

F. That the Appellant was moved written request -for the 

pi'omotion to the.next higher grade, but.it seems that it was
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buried and no order, whatsoever, either of the grant or refusal

of pi'omotion was conveyed to tlie Ap'i:)ellant’before retirement.

G. I hat the Appellant had not been dealt ^v^th in accordance with 

law, rather has been discriminated and deprived from legal 

right bestowed on him by the law and rules of the subject.

I-r. That there is no reason for denial of the grant of promotion to 

the Appellant, to the subject post, when he fullills all the 

prescribed criteria an when the posts are required to be filled 

on promotion.

1. That the case of the Appellant was delayed upto his retirement 

for .no reason-, other than malafide and maliee on the part of the 

respondents.

J. That the Appellant had been deprived from his legal right and 

was ignored with maifide intention which is illegal, unlawful, 

against the law and natural justice,

K. That the Appellant has the right to agitate a.ny other additional 

groiinds/fact at the lime of arguments after the stance of the

respondents with permission of this HonourElble court.

It is, llieieforc, humbly prayed lliat 

acceptance of tlii.s appeal the impugned action of 

respondent and ordcr/Ietter dated 13-04-202] of the

on

respondent may, plea.se he set aside /declare null and 

void and the Honorable Court may please be directed 

the respondents to consider the Appellant for

Pcrlorma/Ante-Datcd promotion as Chief Engineer IlS- 

20 from the date on which vacancy had become 

vacant/available/created along-with all back benefits
according to rules and law.

Any other relief which the Appellant is found fit 
in law, justice and cquit)-.
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‘ ■ ■

Appellant

Through■ Dated: 20-04-2022

eh man Kliattak '
Advocate, TTigh co cslranar

&
Muhammad Ai il\(Firdous) 

Advocate, High Court 
Office: 1 .A Ncisii: Mansion 

Shoba Bazar, Railway Road 11 , 
Peshawar, Cantl 

Cell# 0333-9107724 
0334-9215356 . 

Email:khaUak__law_chamber@yahoo.com ■

No such like appeal has earlier been filed by Uae appellant and contents of the appeal are 
true and correct to the best of my knowledge.

CATE

mailto:khaUak__law_chamber@yahoo.com
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Dated Peshawar, the Jan'23NOTIFICATION: ^ 2010

No.5OE/Ca.W/4-5/72/20in:I In consullallon with the Provincial Selection Board 
(PSB), the compelenl authority has been pleased to promote the following 
Assistant Engineers/Sub Divisional. Officers (BS-17) of CB.W Deoartment to the

rank of Executive Engineers (BS-18) on regular basis, with immediate effect’
■ T

Shafiq ATimad

Ejazi Hussain Ansari 5) M, Shahab Khaltak 6)

.Shahid Hussain

1) 2) Muhammad Uzair 3) Muhammad Tariq-I

Zia-ur-Rehman 
0)__ Syed M, Ilyas Shah ,9) Rigz Arshad

4)

7)I

Muhammao Ayub (^11) •'Abdul Satlar 
Noor-'js-Saped Shah l4) ATvrHT'Na'dsnTTDurranl 15) Rafi-ud-Dih

.10) 12) Arshad Khan
}

T|)'! I'in 17) Ahmad Nabi Sutlah' 18) Hamid Ajmal Khan 
■20) Hablb-ur-Rahlm

~p lifi) Shakir Habi

■y~~ y^ti) • Aurangzeb

Muhammad Nawaz-I 23) BakhI Rav^an ,,
___^) Muhammad Tariq-ll 26) AbdurGhafpbr ,,

21) “azIiWahab 
24) ,Munir Hussalri 
27) Baba-dar Said 
30) Jamil .'^hmad 
33) Muhammad Adil

t:

!

. 29); Kifa.y.atullah , 
32) Javaid Akbar

j„28) Rehmal.Hakim 
^E^l) MohdTassaduq

■ —-34) Muhammad Ayaz Khan

All the officers will be on prabation-’.for a period of one year, however, their 
^r'pmolion will be, subject to the final .order of NWFP Services Tribunal and

preme-Coun of Pakis.tan on the main pelllion;

0

2.i
✓

3
' their promotion,- Ihe ' cornpet'ent authority Is furtherGonsequenI upon

pleased to order the Iransfer/posting'df the'following officers of C&M/ Department,
■ 3

with immediate effect, in the public Interest;
RemarksSI. ToFromName of OfficerslOn,

Services placed . ai 
’disposal of FATA ieclt:

meDIreclorDeputy 
Abaseen Construction 
Ppsh.-^war (OPS)

|lD^Uly DIreclor Fronller 
Aulhorily,

ShaHq Ahmad 
(BS-1B) , .

Engmi.’srDesign
(Technical) O.'O 
(Cenlre) C&W Peshaunr 
For npluallZ’.il'On o( 
promotlor'
reposted as Deputy Director
F.H.A.____________—-— .—

■Senior Engin^r (Building) 
0/0 CE (GOO) C.;'.W 
Peshawor, For aciu.niHsiion 
ol promotion onU vn 
icposled ns Oer.'J'.y pir^.iior 
PFRRA________

•olJFSiT'DTrEdlT'PEPTRA 'Ten iElec(-ica/'',’..-:h;r. jl) 
(□PS)' 0/0 GE fCci’.PM G.vr/
' Peshawar. For .'I'.'.uali'iiv -jn

o' proiTioliian :-ind 
reposted as Depc / o;'" 
PERRA,

2) Muhammad Uzair- 
(BS-10) ..

CEHighways 
Peshawar (OPS)

then■ and

MuhammaeJ .Teriadl/ Deputy Dlroctor PEtmA 
I (OPS)

3)
1BS-1B)

Ejaa•h Hussain
Anr-url (BS-.IO)I ’

.■ I

.:'C;
f\AW

i
I

r



‘V
emai KsSI. X' ■ To• Mams of Officers FromNo.

Executive Eri^eer Building 
Jarlirud. Khyber

M.Shahab Khatla|^ 
(BS-18) ■

/. 'Executive Engineer 
Building Division Jamrud, 
Khyber Agency (OPS') 
Executive Engineer C&W 
Olvislori Swat (OPS)

• Division
Agency ■ -------------
Executive Engineer G&W 
Division Swal _
Exscullve 
Provincial 
(Construction)
Peshawar

/•

6) Zla-ur-Rehman
(BS-1B)

7) Engineer 
Building 

, Divisi'on-i,

Shahld'Hussain
(BS-18) ..

Executive 
Building 
Dlvlslon-I
Peshavrar (QPS)_______ _
Deputy Direclor Frcniler 
Highways Aulhorily,. 
Peshawar (OPS)'

Engineer 
S ■ Works 

(PfOVi)

S) Syed Ilyas Shah
(BS-1B)

Design Engineer (RfiB) 0/0
CE (North) C&W Peshav^ar. 
Eor aclualizalion ■ of 
promotlofi nnd ’ then 
reposted as Deputy Director 
F.H.A.9) Riaz Arshad

lBS-18)
E.yecutive |
Building &
Divlsi.on-M 
Peshawar (OP.St

• Dapuly 
resetflernant (FAP) C&W 
Depa'rtmenl,. Peshaiyar" 
(OPS) ■

Engineer
Works
(ProvI)

Execulive
Provincial
(ConsIrucUon)
Peshawar.

: Engineer 
Building 

Division-ll,
10) Muhammad Ayub

(BSU10) ^ ■ Dlreclor Design Engineer
(Technical) 0/0 CE (North) 

;D&W, . Peshavyar, 
'aclualizalion of 
and ; then .

■Deputy j
.(resetllement).
.'Peshawar.
Services- -p'n^^d at (he 

.disegsal of FATA 
XEN (Electrical/M
0/0 CE 
Peshav/ar. FD'r 

promotion

For
promotion 

■ reposted as 
Director 

FAP
Abdul Sallar Waiting for pbsling
(BS-18) !. .12) ArSlfad Khan
(BS-,18) ■ Deputy Dlre'clor- F?3^

Highways, ■. Aulhorily
Peshawar (OPS)

echanical) 
(North) caw

actualization, 

■reposted as Deputy Direcbr 

placed [rr-
■disposal 0,1 fata secu: ,

of

13) ,-Ncr!jr-U5-Saeed 
Shah (0S-18) .

Design Engineer 
(Building) 0/0 CE. FATA 
D&w, Peshawar (OPS).;
Execulive Engineer C&W Pvpri7n7~n—-

Design Engineer 0/0 CE~T 
(Centre) CflW, Peshawar 
(OPS)

■I
, I

I I'll Amer ' Nadeem
Durrani (BS-18) Engineer

C&W15) Rafi ud Dirt (BS-18) and

•
16) Shakir Habib'

(SS-18) Design 

Peshawar, For'ac, ,.

r's'poS™'";,

Division nil
Design E

'CE

then
Deputy

ufesh;
17) Ahmad NabI Sullan 

IBS-IS)_______ _
Hamid AJmal Khan
(BS-18)

Execolivs Engineer CfiVV*
Division DIKhan (OPS) 
section Officer (aulidinn)’ 
C&W Secll Peshawar

Engineer
'•Man18)

.Peshawar ■ Daw

Peshawar For Daw 
promDi.on

"•"'1 then

CE

19) Aurangzeb 
(BS-1B)

DepuP/ Direclof PERRa 
(OPS)

■ ■;

I

reposted
PERRa: Deptj.._,

I

aiteSlED1W1 m
-W i/ii V'i}



N,^ 5
1SI,

Remarks |'<r blame of Officers ToFromNo.7

Habib-ur-Rahlm
(BS-18)

Design Engineer O.'O CE Services placpd at the
FATA CSW f eshawar disposal of FATA Secll; 
(OPS) ■■ r , ■

Waiting for posling .

1
21) Fazli Wahab

(BS-18)
■Resign Engineer (R&B) 0/0
CE (North) C&W Peshawar
Rspslrlaled lo
Departrrienl anrl posled as 

'Research ' Officer Regional 
Roac/s Research & Molerial 
Testing ' Laboratory 
‘Peshawar for actualization 
oi promollon ' and then 
reposted as Deputy Director 
PHA. Peshawar

22) Muhammad 
Nawaz-I (BS-18)

Deputy Director Physical; 
Housing

CSW
Aulhorlly 

Peshawar (OPS) ■ ; ■

I

at
I

23) BakhLRawan
(BS-iB)

Executive Engineer C&W
Division Shannia (OPS) 
Executive Engineer CSW 
Division 

' (OPS)

Executive Engineer C&W
Division Shangla 
Executive Engineer C&W 
Division Batlagram

-
24) Munir Hussain

(BS-18^i ■
Ballagram. .»

25)i Muhammad Tariq-ll
(BS-18)

Deputy Direc.lor-I FAP
C&W'Peshawar (OPS)

Senior Design Engineer 
(R&B) 0/0 CE fCDO) C&W 

..E.eshawar, foV actualization 

.Ql'.'.;; promotion 'and 
■riposted as 
'Cilriclor-i. ' (FAP)
'Peshawar 
~E^x.e,cutive ” ~
.Highway,., Division.,

• .Bclualiznlion 
; promotion.’ and 
reposted ■ as
Dlreclor.!|. FAP 
Re5hav.^ar. ■
Execulive 'Engfiieer 
Division RiinBr

■ disfiosalol^^ 3

aSiDHS'r'" 
‘«sposlir,IFAT'’s,ai

1

'''
Ihen

Deputy
caw

Abdul Ghafocr
{BS-1B)

26) Deputy Direclor-iT"'~FAR 
C&W Peshawar (OP'fj) ' Engi.ieer

DIKhan,,I
of

Ihen
I ■ ’ Depuly 

.C&W
i

27) Bahadar Said
(BS-IB)
Rehmal Hakim
(BS-IB)

Executive Engineer CSW 
Division Buner (OPS) 
Waiting for posling .-"7

caw
y at the29) Kifayatullah

(BS-18)
Executive Engineer CfiW'
Division Kohal (OPS) 
Executive tngineer C&W" 
Division Dir Lower (np.F) 
SDO (Road) Highway 
Division, Parachlnar 
Kurram , ,, '
Executive Engineer Cay^ 
DMsIon Dir Upper (OPS) 
Wniling (or posling ' '•

■ElecuWi*'
(rdulldlng) Division Bnmur
Agency (O^Sj__
Walling lot po'jnnj™

ecu;
C&W30) Jamil Ahftiad

di5S-1S)
MohdTassaduq
(BS-18) .

.1

32) Javald Akbar
(BS-16) - __

-Muhammad Adil "
(BS-IB)

'Muhammad Ayaz
''' Khan(BS-IO)

Exnculivo ~ 
-Division Qlf 11

(Bullcilng).

- Ifechnioai)Igr/r,

Engi 15^^
C&W

Cll'.-r

EnginCj;r
firiiaurInayalullah (B,S-1D;

Ihg,3y Luqman Shall. 
Khadak(BS-17)

Assislani 
(Tochnicnl) 0/0 Oirr-iQr 
PQMC, Pe5liu.v,',ji Due'. l/Q fo

Ost of aq
r/

' fSi\

J

I

r
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number an_d^dglej EadsloLeySl

»w.S.C., w.,,... R..^. ■==•—'

Chief Minister NVVFP ffeshe

i Copy IS
; ' Additiona

. focountant General (PR) sub,Officer,

5' DG-curri-Seoretary RERRfiCW.PP' ■

?: CH2'&gTner?ERBA, Manseto i,y Peshawar

rsyo;::"»-«.«cb,po...ic.'R

■ ah Executive Engine.ersC&W. Divisions;
13, political secretary

; U. DletricVAgencVAccr^rU^ffic^^^^^^^
PS'to ChieFSecretaih/ N < _
»..jb C™bp» “«

,y,S„s.c..»,y, CM'<=•>""«

v/ar

: 2.
Peshawar 

AbboUabad
; 3.

• S')\

11
NWPP. Peshawar12,

concerned

Peshawar,

16.
I• •>' I.U caliQ.h in the next, iseurnediH'-^n-hlavOffibersconce Peshawar for pi ibliGovt Prihling 'Prps''319“ Manager

./of Govt Gazette "
“i!e,/personalt:h.il.ei

//

AH'M' BAD'SHAH; 
OFFicEf^ (EST

V I'1 r . L /
/(R20': Office ordepy SECTION

/
bJtR'lP

■'V2-

r
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1
POVERNMl'NI OF KHVOEIl MAKHTUNKWWA' 
COMMUNir.ATION 6 WORKS DEpIr^S

DalEd Peshav/ar Uiq Sepl 01, 201S

ki

f

i

• NOTIFICATION:

I'lp.SOE/C&W/d-.'is/go 15; On the recommirndallnns Of Provincial Selecllon Board (PSBl Ihe 
^ompcicni Aulhoniy has been pleased to prornole Ihe following Executive Engineers (BS-IS) of
C&W Deparin^enl lo Ihe rank of Superinlending Engineers {0S--ig) on roquior basis wilh 
immedialc elfeci: . '

' Enyr. Abdul Sallar • ■ .
E.ngr, I'iati-ud-Dln 

iii. ' Engr. Ahmad Nabi Sullan

IV, Engr..Hamid Ajmal Khan
V. E.ngr. Fazli Waliab

The above oflicErs shall remain on probalinn for a period of one year Injerms of Rule-15 
oI (Appoinlmenl, Promolidn £. Transfer) Rules, 19B9.

Consequenl upon Iheir promotion, Ihe Compelenl Aulhorlly Is further pleased lo ordpr 
the transler/pnsling of ;lhe.following ollicers of C&W Deparlmenl, wilh Immediate efieci 
public inlere.'?!;

I.'
I*

i

►

) ■

2,
v"’i i

i

3.
i

in Ihe . ■

Name of Officor’.'i 
Desirinalicir, _____ 

1 I Er.gr, Abdul Satrar 
!'fBSH9) ^

1 1 Engn Rafi-ud-Din
___ : BS-19)___________
3 Engr, Ahmad Nabi 

Sullan (0S-1D)

SI.
' No. From To

Design Engineer O/Q CE FATA 
V'ltS Peshnv/ar 
Superinlendlng Engineer (OPS)
caw Circle Bailagram -_____
Director (OPS) Conslrucllon 
PKHA Peshawar '

Services placed al Ihe cjlspo.ssl of FATA
S'ecll: for furlher poiilinq In FATA________
Superintending Engineer Caw Circle ' 

_Ballagram
Principal Design Engineer (RfiB) 0/0 CE 
(CDO) C&W Peshawar, Alter actualization 
ol his promotion reposted as Director 

-(Conslrucllonl PKHA Peshawar 
Superintending Engineer (HQ) 0/0 CE 
(Norlh) caw Peshawar

A Engr. Hamid Ajmal 
Khan(eS-19)

Superinlendlng Engineer (OPS)
HQ 0/0 CE (Norlh) CaW . 
Peshawar___________
Superintending Engineer (OPS)

■ caw Circle Sannu
I. 5 Engr. Fazli Wahab 
_____i0.3_-19)_______ __

Superinlendlng Engineer CaW Circle
Bannu

SECREiTARY TO
Governnieot of Khyber Pakhlunkhwa 

Communicallon & Woiks Department

■

I
1

EndsI nt even number and dale

Copy IS lorwardeU lo Ihc;-

.- I '.'.f'icipal Seer clary lo Chief Minislcr Khyber Pakhlunkhwa Peshawar 
2. Accpunlant GencraTKhyher Pakhlunkhwa Peshawar 
J. Additional Acco.unlanl General PR (sub office) l^oshowar
;■ Admn, Introslruclure.and Coord Depll, FATA Secll: Warsnk Road, Peshawar
■' All Chief Engineer (CcnirG/Norlh/CDO) caw Peshawar 
b CIiipI Engineer FATA was Peshawar .

Munsginij Diieclor l'';jUhlunl'.liwa I lighways Aulhorily, Ponliawar 
n All Superinlendlng E nginoers CaW Circles 

p'-'iir.;7-r.r,r,wni'v (■ 11 r: r I3;jnnii/I3aiiaijrain ■■
10 lni.h,-jrr|ri CnnipijU-i Cell, caw Denarlinmil Peshawar. 
il.r-V.ii, V

1

1
'.U.'U'l' '■ ' 'i' r,.i |. Pi; ,||,,".V.I'

12, PA to Depuly bUMuiory (/v.tiiuil, CaW l.mpudnioniT'i.'.sliuwui 
' i-i O." .:
11 Manuijcr Govt l-nnling Piu'.w, Pesh: lui ijuhlioalion in lha noiil issue ol Govt Gnzolle 
15 OdlCC Older l’i't;/Pci Snndl I'Hii ‘

I

—SX: .rr^f;^/^^t^r^tb)

I
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\.I GOVERNMENT OF KHYBER PAKHTUNKHl/VA 

COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar the March 31, 2021
i I •I

1
I'

NOTIFICATION:

NO.SOE/C&WD/1.6/R7- In pursuance,of sub-secfion (2) of seclion 13A of the 

Khyber Pakhlunkhwa Civil Servants Act, 1973 (Khybar Pakhlunkhwa Act, No. XVIII of 

1973), read wilh sub-section (3) thereof, Engr. Abdul Sattar Superintending Engineer 

(BS-19) CSWD, while posted as Superinicnding Engineer (Southern) CSW Circle Tribal 

Districts at Bannu retired from Government Service with effect from 06.03.2021 on

I •

attaining sixilelh (60"’) year of age, as his date ofbirth is 07,03.1961. 'A\
I

(
r

SECRETARY TO
Government of Khyber Pakhtunkhwa 

Communication & Works Department

1

1

■ Endst of even number and datet

1 Copy is forwarded to the:-

1. Accountant General Khyber Pakhlunkhwa, Peshawar.
2. Chief Engineer (Merged Areas) C&W Peshawar

3. Superintending Engineer (Southern) C&W Circle Tribal Districts at Bannu 
. 4. District Accounts Officer Bannu

5. PS to Secrelary, C&W Department Peshawar

6. PA to Additional Secretary, C&W Department Peshawar ''
7. PA to Deputy Secretary (Admn), C&W Department Peshawar 
6. Officer concerned 
9. Office order File/Personal File

I

I

)
l

I
(

I

i

:■

. ' (ZAHOOR SHAH) 
SECTION OFFICER (Estb)

I
i

i •

I
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) ;
GOVERNMENT OF KHYBER PAKHTUNKHWA'' 
COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WDM-2/2020 
Dated Peshawar, the Feb 23, 2021

DI
S

•s

i

t

ToI
II

1/ The Section Officer (PSB) 
Establishment & Admn Depaiirnent 
Peshawar

i
I . 1

!

i i

Subject: promotion of SUPERINTENDINO FKiniMccpe mq * t'1

1
I

• I
i I am directed to refer to the subject noted above and to forward herewith 

working paper (07 sets) along-with related documents
duly coniplet^d in ail 

. respect for prdmotion of Superintending Engineers (85-19) to the rank of Chief

Engineers (BS-20) on regular basis for placing before Provincial Selection B
oardj

(PSB) for consideration, please.(;

• (ZAHOOR SHAH)
• SECTION OFFICER (Estb)

i

Endst even No, & date
I Copy forwarded to the: ■ ,

1.. PS to Secretary C&W Department, Peshawar

■ 2. PA to Additional Secretaiy C&W Department, Peshawar

3. PA to Deputy Secretary (Admin) C&W Department, Peshawar

l- !

■ ■ I

TAm

^3 ■ <5 ^ I
SECTION OFFICER (Estb)

I

i

I
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^^^^^^SimG PAPERFOR

NomenNomendalore of IheposUBasIc Scale 
Service/Group/Cadre 

Sanctioned strength Of the Cadre

^SOVjNaAL SELECTIDM RDARn ;
^sparlrnent;
1,

SllM'EnQlneer ('RPS-'?n]

EnqlnBerlng fCi^Wi 
total_
Annex-I —

IgfltjjgLposts 10 NfT5

Direct Protnotlon4, Percentage of share ' Transferi ,

100%
each category

10Present r ""
1) Regular 

-^IA^g__chargB 
°tvacand^ 

3, Regular 
- ti- f^ljng^charge

occupancy.posltloni
I ■

051/ IV.
00each category:

05 ■
00

V. How did the
. Under

i .
vaeancy(les) 

quota
accrue and. since when gaalilan of os Mn» d

3' Due to New
g.qmar Png<

'^creation (Annax-ll)
—- 05 Nos

Total:.
— 05 Nos

■Recruitment Rules
Sy selection,
Englneers/Pr'lncipaT DesS F?n?nf' ®"P"^'n'ending
17 (seventeen) years oS,, at least
possessing Degree in B E/B^c^c'^ BPS-17 and above

8P3“rniS^")V-fsMse.ice,„
i/'i- Required length Of 

service

Whelher Ic, be pmmcea
CD regular basis or:
appointed on acting 
charge basis? .

vill.

Regular
(

05 posts

(yiandato:

Minimum 
on El.

training, If any ^ S.M.C 
required score ' yg '

rvt
!

>

SECRlV{(g7N|-
c&w
-^/02/202l 

^'^.srelsry |n

.......

Dated

Govt:

P.8

I
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PANEL OF OFFICERS FOR CONSIQERATR/nM
iL

«*inadr Ontcrr
Wh QcaiirtcaUfrt

Oaccorainh^o. Data ci
entry into Covi 

. Sonrtca

Q2iOCi
AppoKiCneni/
pramoUDnto

9S.f9

OaSa orrscutar

proriajlfext to 
*0 preaerU

VV-tuShcTAiU^ULna
pre»ofbcsf lenolJ'

ofsa/vfca

OuanUilfld
usm

Mr«*inaPeRa
tJfanyJ • PSB-tOljdpCrary

pnicertlno* 
('I anir}

Cjia ftf any)
•tny court o/ Lavr. 

JdciiJ^lrwj NAS/ 
Plea bar^atrifr^ 

iJAa

MjruJjtary
TraWno lar 
pramofJon

fleaejriii
pap*en

Prtoent
txaiing

■Remorta

tie
1 a i s a T B g 10 II n M IS ts

1 Muhammad
Av'ub . 

B.Sc^S 
(Cfvfl)

03.0iT96T
Koha(

25.09.1307 } Oa.1ZJ20U~ 09.12 20t4 Yes 66.53 li ce {GOOJ
. c^y^f 
Peshawar 

(OPS)

Exempted fram SMC 
t.-=m!ng as he has 
attained the 
years

■1
ago of SB

Z 2 AbdirfSalfar 07.03.T96I 26.05,1960
a,Sc/MS Orakzai

(C?vil)

01.09.2016 01.09-2016 Ycjs 67.14
SH

(ScHithe^)
MWeWe eUa.-„7«„„ 

Jntaal j ye3r3 
Districts al 

Bannu
i3 3 Ars had Khan

a.Sir{Crvii)
02.10.1931 I 25.Q5.19aS

SwabI
21,11.2019 121.11.2019 Yes 50.13 i- Oiredor

PKHA
PeshawTLT

^sampled Prom SMC 
honing as ha has 
attained the ago of SB 
years

I
A Noor-us-

Saecd Shah 
0.Sc(CMl)

02.03.1962
Mardan

2G.05.198a 05.06.20ta I 0S.06.201S Yes 64.65
Yes

Anncjc-
Principal
Design 

Engineer 
OrtOCc 

(COO) C4W 
.=»gshafwaf

fV

5 Amer 
Nadcem 
Durrani 

3. Sc (Crvff)

23.04.1962 23.05.1906
Peshawar

05.03.20fS j 05.06^015 Yes 66.45 Yes Nil MD PKHA
Psishawar

(OPS)

I Exempted frnm SMC 
training aa he has 

/ attained Lho ago of 53 
I years. Mareower, the 
I officer was Involved In 

VR case wi|h NAB 
amounlirig lo R*.S. 10.011/.
. In pursuance of Supremo 

I Court of Pakistan judgment 
I dated 24.1flJ201S. he wao 
j proceeded agomsl under 
I eao Rufas 2011. Aflsr 

ftjJ/aimanl of all cedaf 
formalil/sa. a minor 
penalty ol ‘Censure* 
has bean imposed upon 
hkn (Annex VI.

I
I

I

--s'

■H'. ■

• A

i-*

\

/
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5 6 Rafi-ud-Din
a.Sc (Cfvfl)

01,05.1962
AbbsUabad

26.03.1937 67.^001.09 J2015 Yes01.09.2016 SE C4VV
Cifde

Mardan

Exempted from
SMC tninmg as he 

has atlaincd the age 
of SB years7 7 Shakir Habtb

B.Sc (ChnT)
.30.03.1964

Kohat
26.05.1988 05.06.2015 05.06.2015 Yes 68.03 KU SECiW

Circl?
Pesharor8 8 Ahmad Nabi 

Sultan 
S.Sc (CiviT)

30.01.1564
Swat

26.09.1937 01.09.2016 01.09.2016 Yes 55.87 Ol.OtJZOlS Nil ce (OPS)
• CAW - 

Abbattabad

\ —.
tD

31.12,2019 !•
9 26.05.1938g Hamid AjmaJ 

Khan
a.Sc (CtviQ

01.00,1562 
Abbot tab ad

01.09.2016 0I.09J2Q1S YC5 63.05 Nilt Yos SE (HO) 
0/0 CE 

CdW
Abbottabad

Exempted from SMC 
training as ho has 
attained Iho ago of SB 

Moiwrer. iha 
otfiew Was iovohied in 
VR rasa with MAS 
an«JoRin9 hj ili.t.00.<l\l- 
. In pursuanew at SopoOTo 
Court cf Plintanjudgmonl 
<4atcd SI.10.2015. ha 
was proceeded agaLnst 
under ElO Rules 2011. 
AJler fuSiI.-ncnl of all 
rociaf fonrafaics. a 

penalty

) ./■

minor
•Cd^iswT:* has been 
impesed upon him 
(Annex-V>

of
I
i

to 10 Fazli Wahab
O.Sc (Cfvit}

01.09.1961
Svsrat

36.05.1998 01.09^016 01.09.2016 Yes 54.31 01.01.2Q16 Nil SEP3MC
CAW

Peshawar

:ixampted from SMC 
training as ho has 

attained the ago of 58 
years

Co
31.12.2013

11 11 Muhammad 
Nawaz 

a.Sc (CivfT)

15.02.1962
Mohmand

26.05.1938 21.11.2019 
(condidonaity 

. )
21.11.2019
(condiUona/

Yes 5531 01.01.2019 Yes Nii SE{HQ)
0/0 CE 
(North)

• Peshawar

Exemplsd from SMC
fining as he has 
attained the age of 5B 
years. Moreover, the 
Officer was invoNcd in 
VR caae wilh ttAa 
amounting to Ra.l.St.SlS/- 
- In pursuance of Supreme 
Court of Pakobin Judgment 
dated 24.102016. he was 
prtjcceded against under 
EiO Ruts 3011. Aber 
fuWUlmenl of all codal 
fannalftles. a minor penalty 
of Xenaure' has bean 
Vnposed upon • hht 
fAnnox-V]

to
ly) 31.12.2019

I

\
i

C'iJK C\
i\

1-



J ,

/

12 Sakht
f^avvan 

B.Sc CC/vifj

, I 05.03.1962 I 26.05.1983
Mafakand

09.10.2018 Q9.ia.2ai8 Q1.01.201B
16

ai.12.2Q19

Yes 51.03 Mii Pnndpal
Oes/gn 

Engir>ecf 
0/0 CE 
(COO) 
CAW 

Peshawar

Excmplod from SMC 
Irafnlng as he has 

attained tho ago of SQ 
years .

3 13 Munir
Hussain

a.Sc/M.Sc
(Civff)

10.0-1.1952
-Maoaehra

26.05.1968 05.01.201 a C5.Ql.20ia nilYes 66.14 Drreclor
PKHA

Pcsheiwgr*

Exempted rram SMC
training as he has 

■ attained the ago of sg 
years________

Formal inquiry under
HAD Rules. 2011- 
agajrrst him has been 
'^iated. as ha is 
involved 5n Inqurry casa 
Etfahfehnent of Gets 
Oegjea Coa-ge- at Oa/gal 
CKstnd Charsacto 4AOP 
f«a.«S/Ba329 (2014-15)
(Annex»Vl] 

:4 2S.Q5.igaa14 Muhammad
Tariq

a.Sc(CiviO

1Z0t.ig64
Mafakand

09.10-2013 Nil09.10;20li3 Yes PO PRIP
CAW / 

PesJurwar

59.03 01.01.201B Yes
ta

31.12_2019

20.11.1962 I 16.09.1367
Ma/akand

5E CiW
CircJs Swat

5 22.01.2019 22-012019 53.01 . 01.012010 Nil Exempted from 3MC
training as ho has 

• attained tha ago of 36

15 Jam/I Ahmad 
a.Sc fCrvil)

Yes
to

31.122019
years

f

1. Certified that the officers included in the panel are eligible for promotion to the post of BS-20 on regular basis in all respects except Sr.No.14.
i

2. Certified that the officers included in the panel are not involved in any NAB case nor entered into plea bargain or VR vvilh National Accountabilitv Bureau (NAB 
except Sr.No.5. 09 a 11. /

Signature;

23-^1-/02/2021i Data: ’

Seerstary la
Govt: jl Kh/oer PakWunkhw? 

C&W Oepartmeni

>
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^RTIFICATP
Is certified (hat;- '

The officers Included In the pa 

required for promotion,

1. I
panel are eligible In (e

of length of servicerms

2. No disciplinary actlon/proceedl 

pending against
ngs or criminal charges in 

°f the officer Included

‘!

are any court of law 
In the .panelSr.No.14. except

01-06.2020 Is final (Anncx-VIl). 

4. As per record,

'P the panel Issued on

the officers Included In the
case nor entered into

panel, are neither Involved in

: agreement with NAB

Nab any
Piea bargalnIngA/R

authorities except Sr.No.5, 09 & H,

■a

secri^arY ,
C5W

Dated _1^/02/2021

I

\\ ' 7/
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The Honorable Chief Mlnlsler 
Khyber Pakhlunldiwa 
(CompelenI Aulhodly)

Through: ‘ PROPER CHANNEL 
SubjecI:

Respodfid Sir.

y

1-1 n- ^

...........

! riiim/

• r.ln"
SB'Cll''''’' 'PROMOTION TO BS-20

; 1 Engr,. Abdul Satlar Superinlending Engineer (BS-19) presenlly holdinq'lhe posl of
Super,niending Engineer (Southern) C&W Circle Bannu Merged Areas submil the following
llnesforyourkindperusalandfavorableconsiderallon:-

Oue lo reslruclurlng of C5W Deparlmenl OS^No, new posts of Chief Engineer (BS- 
20 have boon created vide Finance Deparlment No,BO.I/FD/1-G1/2020-Z1 
17/02/2021 (Annex-I),

Engineers (BS-19) C&W Deparlment as stood 
on 01/06/2020, the nam.e of the undersigned is appearing al SI, No,.03 (Anneir-ll),

3. The officer at SI. No.l of Ihe Seniorily list, has since been retired fromiGovI Service; 
hence the position of the undersigned right nov/ Is at SI. No.2.

Adminisiralive Department has already forwarded working papers to Establishment
rorconSalio?"''"^ Board (PSB) on 23/02/2021

OS/m/POpT^w"^'* attained Ihe age 'of superannuation i.e. SO-years on 

16/03/2021.

lev/

1.

dated

2.
i

5.

I . „ , case. Nov/ ihe
re-fIxed as 60 years as decided by Provincial Cabinet on

6.

S?SrE: “Hr r F"
• i

X,

confened for my promotion, to BS-20 being's! GovTS/tnt'ira^

through circular by PS8, please, ' my pramollon lo BPS-20

DA/ As ahnvo

.idulL >y»5(i-/
■ (Engr. Abdul Sattar) 

Superintending Engineer
(Southern) C&W Circle Bannu 

Merged AreasCopy to Ihe: -;
1.

Bosrt]rs,r 5=i«="on
i

^ Superintending Engineer 
■ (Southern) caw Circle Ba

Merged Areas
nnu
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khyber pakhtunkhwa 

establishment & AD.MN: DEPARTMENT 
(REGULATION WING]

No.SOR-V(E&AD)/1-1/C<5;W/2019A/dI-V 
Denied 13''’April, 2021

1
I

To

P^MOTION to R.p.9n

I ■

Subject' 

Dear Sir,

I am directed' .(0 refer lo 
' Jii_^l_££d to stale that in 

proforma 'promotion 

and restored back

your letter No.SOEyc&WD/4.2/20 dated 
in. light of the Provincial Government 

is allowed in cases where
Promotion Policy 

seniority Is disputed in Court of Law
on Court decision after retirement of Ih

e employee,

* r'
Since, both the officers retired

on superannuation
the instant

on 03.2,2021 and 

oase is not covered 

may be regretted, please.

07 3.2021 respectively .and proforma promotion in 

under Provincial Government Promo.lion Pali
icy, therefore.

Yours faithfully.
/

/

i

SECTION OFFICER (REG-V)Endst: of even No. a nata

Copy forwarded to PA to W Secrelaiy (R.||i) EstablishmentDepartment.
€ V

.7Tm^ I

SECTION OFFICER (REG-V)silf' .'\i iXj I-to
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

No. SOBC&WD/4-2/20 
Dated Peshawar, the March 29, 2021

To
The Secretary to
Govt of Khyber Pakhtunkhwa
Establishment Department
Peshawar

Subject; PROMOTION TO BS-20

Dear Sir,
I am directed to refer to the subject noted above and to state that Engr. 

Muhammad Ayub and Engr, Abdul Sattar Superintending Engineers (BS-19) C&W 

Department have submitted applications with the request that a special PSB may be 

convened for their promotion to the rank Chief Engineer (BS-20) C&W Department 

(copy enclosed).

I am further directed to say that restructuring of C&W Department approved by 

the Competent Authority, whereby various positions, including 05 Nos posts of Chief 

Engineer (BS-20) have been created by the Finance Department on 17.02.2021. The 

referred posts are filled by way of promotion amongst Superintending Engineers 

(BS-19) C&W Department. Therefore, this department has submitted a working paper to 

Establishment Department through letter dated 23.02.2021 for placing before PSB for 

consideration. In the panel of working paper, the name of the aforesaid officers are at 
Sr.No. 1 & 2. Now the retirement age of Government employees has reverted back to 

60 years; rather both the officers have attained the age of superannuation i.e. 60 years 

w.e.f. 03.02.2021 and 07.03.2021 respectively.

2.

In view of above, this department is requested that the proforma promotion of 

Engr. Muhammad Ayub and Engr. Abdul Sattar Superintending Engineers (BS-19) 

C&W Department to the rank of Chief Engineer (BS-20) C&W Department may be 

considered with effect from their retirement dates I.e. 03.02.2021 and 07.03.2021 

respectively, if promotion policy permits, please.

3.

Yours’ faithfully

(ZAHOOR SHAH) 
SECTION OFFICER (Estb)

Endsl even No. & date
Copy forwarded to PS to Secretary C&W Department. Peshawar.

2^.6 3- I

SECTION OFFICER (Estb)
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BEFORE THE HONOUI^BLE PESHAWAR HICH COURT PESlilA

*■

!C
■ V.

YW.P.No. /2021

' Eng Abdul Sntjar S/o IGiial Mulimmad Ryo Ai’bb Rond Gulslian Abiiil 
Pcsliawar

Pcliliuncr

VERSUS

1. Government of Pakistan Ihrough Chief Secretar}' IChyber Pnkhtunklnv; 
Peshawni'

2. Secretary Communication and Works Kliyber Pakhtunkliwu, I'eshtiwar

3. Secretary Finance, IGiyber Paklitunkhwa, Pesliawar

4. Secrelai7 Establishment & Admn department, Khybcr PakJitunkJnva

5. Accountant General, Khybcr Paklitunkhwa, Pesliawar

ii.

R(?s|Hin(lc)il,s

WRIT PETITIONER UNDER ARTfri.F luo 
OF THE CONSTITUTION OF ISLAMTC REPUBLIC 
OF PAKISTAN. 107.3.

PRAYER,IN PETITION;

On acceptance of this writ petition the impni'.neil 

action ofrespondent and order/ietler dated 13 nd-P.OP I of 

tlie respondent may please be set aside /declai'c null and 

void and the Honorable Court may please be directetl ihc' 

respondents to.consider the petitioner for promotion as 

Chief Engineer BS-20 from the dale on which vacanc\' had 

become vacantyavailable/creatcd along-.with all' back 
benepts according to rules and law.

Any nlhci' relief which the petitioner is foiinci 111 in 

law, justice and equity.

RESPCTFULIA' STIEWETH: ATTE^
Peshawar^MiKourt

t. That the petitioner is the re.sidpnl of Arbb Roatl Gulshan } kui.
Peshawar.

WP26r)9-2021 ENG ABDUL SATTAR VS GOVT.pdf



■V

' -I

(S')
2. That' the petitioner was initially appointed ns Assislaiil 

Engineer RS-17 in the C&W Department on 26-n.vt9S’{i. 

(Copy of appointed order Is nttaclicd ns nnnexure A)

3. That the petitioner was promoted time to lime on iliCfcienl 

posts and with different duties mid lastly as .Superintendent 

Engineer BS-19 on 01-09-2016. (Copy atlaelied as aitnexiire

E)

/I. That despite of written request for promotion to the next higher 

grade BPS-20 pretty a long lime before retiremciil of pr.iiiioncr, 

no action was ta-ken in this very important service nuitler and 

petitioner was retired 31-03-2021 as .Superintendent Engineer 

(Soulhern)' C&W Cicle Tribal Distriet at Bannu wdlh clTccl 

, from 06-03-2021. (Copy attached as anncxui^c C)

5. That the Finance Department lias also been created

p'osts/posilions including 5 Nos of po.st of Chief Engineer B.S. 

.20 oiv 17-02-2021 and all the post are refeirod to be lllled bv 

way of promotion amongst Superintendent Engineers (BS-19) 

C&W department. It is . .to mention here dial the C&W 

Department has submitted w'orking paper of petitioner to 

Eslnblishment Deparbnent through letter dated 23 -02-2():’I and 

ns per seniority list atlached with w'orking paper, piuilioncr was 

placed on S.No.2. (Copy nttnehed ns anncxiire D)

A'MIion.S

6. That the petitioner submitted an application Ihroiigh proper

channel to the Monorable Chief Mister Khybcr Ikikhlunklnva

oil'25-03-2021 for Special PSB for promotion of Ihc.peiitioncr 

to BS-20. (Copy attached ns nhnexure E )

7. That the respondent No. 4 through Section Ofllcer (Regtiimi-:. 

wing) regrclled die plea of the petidoner vide ordcr/lcllcr daicd 

13,-04-2021.(Copy aftnclicd a.s nnnexure
EXAMlN^y

0 T, ■ • . ‘^eshawar HiglVCc
0. I hat petilioner aggrieved from the said act by not promotiim

the petitioner fxom back date and order/letler dated 134)4-:t().'>.l

of the respondents, (S 4,(b)) Service Tribunal Act. lO?!! bniTcd

the petitioner by approaching Tribunal , having no odier

adequate and efficacious remedy is available to petidoner 
WPJ659-20P.1 ENG ABDUL SATTAR VS GOVT.pd)

ion

ourt
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(

except filing this constitutianal petition on the following 

rounds.

GROUNDS:

A. That the action/impugncd order dated 13-04-2021 is illegal, 

unlawful and against the law.

D. That the act of the respondents are in violation of arlicl 

4,8,25,27,30. of the Constitution of l.slamic republic of 

Pakistan ] 973.

c

C. That the Finance Department has also been created various 

posts/positions including 5 No.s of post of Chief Kngincer ItS- 

20 on 17-02-2021 and all the post are referred lo be filled by 

way of promotion amongst Superintendent Engineers (13S-10) 

C&W department. It' is to mention here that the C&W' 

Department has submitted working paper pf petitioner in 

Establishment Department through letter dated 23-02-202.1 and 

per seniority list, petitioner was placed on-S.No.2. It i.s further 

lo mention here that petitioner.was retired from .service on 31- 

03-2021 after creation, of posts and was eligible it) he pi'omnlcd 

on the next higher post. '

D. That ns usual, the petitioner’s case for promotion fell piey to 

the red-tappism and it was delayed till his relircmcnl from 

service vide notification dated 31-03-2021..

E. Thai the petitioner had sei-ved the department for almosi .11 

years on the lower posts ajtcl was entitled for the po.sl of Chief 

Engineer DS-20 as the posts were vacant before retirement of 
the petitioner.

F. That the petitioner was moved written rcquc.si for ibc 

promotion to the next higher grade, but it scem.s that il wa.s 

buried and no order, whatsoever, cither of the grnni or ruftisal

■ of promotion was conveyed to the petitioner before rctinancru.

ATTE5
■; G. Tlial the petitioner had not been dealt with in accordance wlih ■ 

law, rather has been discriminated and (.leprivcd l.'rom legal 1 

riglil bestowed on him by the law and rules of the subject.

. EX.AIVfi
Poshawo?- Micjh Court

tR

WP2659-2021 ENG ABDUL SATTAR VS GOVT.pcJf
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M, That there is no reason, for denial of the grant of pronintinn to 

the petitioner to the subject post, when he riillllls all the 

prescribed criteria an when the posts are required to be.lillecl 

. on promotion. . ■

I. Tiial the case of tlic petitioner was delayed uplo his reliremcnl 

for no reason, other than malafide and malice on tlie pari of the 

respondents.

.1. That the petitioner had been deprived from his legal, riuhl and 

■ was ignored with malfide intention which i.s illegal, unlawful, 

against the law and natural justice.

IC. That the petitioner has the right to agitate any nthcr addiliiinal 

grounds/facl at the time of arguments after the stance of the 

respondents with pemiission of this Honourublc court.'

It is, therefore, liumbly piaycd (hat on 

acceptance of (liis writ petitinn the impugned action of 

respondent anil nrder/lefler dated 1.?-()d-2(l21 of the 

respondent may please he set aside /declare null and 

void and the Honorable Court may plea.se he directed' 

the respondents to consider the petitioner for promotion 

as Chief Engineer BS-20 from the date on which 

vacancy had become vacant/availahle/ereated alon,",- 

with all back benefits ilccnrding to rules and lav .

Any otiicr relief ■which (lie petitioner i.s fuum! HI 

in law, justice and equity.

I’etiliouer
Dated: 23-06-2021

Golkn:^ehm!in Khatlali 
Advocate, I-Iigli court !’i6sh wi iir

BETiiU^u►

Muitamnmd ,|fiif (hii dous) 
Ad\()eate, High Cnui-I. 

OlTice: 1 .A Nu.sir Mansion 
Shobn Bazar, Railway Road II .

Pcsha^var, Caiiu

— ........."■%
L»' .*J,4

2 7 APR 2022

CcllW 033.T'9!07'72j 
/TPv'I-92 I 61^6 

Emailikhattak law chni-nTuVtdlVuluiio.com'"
Rook.s:
1. Constitiitiou of Islamic Republic of Paki.stan 1973 

■. 2. ■ Any other book ,,,,, 3,^,, ,3
Am^OCATI'’.
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BEFOIRE THE HONOURABLE PESHAWAR MICH COURT PF.SMAWAR

W.P.No. /2021

Eng Abdul SnUnr S/o Khinl Miihmmnd R/o Ai'bb Rond, Giilshnn Abnd. 
Peshawar .

Pedifionur

VERSUS
Government of ICliyber Paklnunkhvva through Chief Secretary Khylicr 
PaldituiiJvhwn, Peshawar and others

AFFIDAVIT

I Eng Abdul Sallar S/p Khial Muhmmad R/o Arbb Road Gulshan Abad. 
Peshawar, do herby solemnly declare on onlh that contents of the Writ 
Petition are true and correct to the best of my knowledge and blicfanf 
nothing has been concealed from this Honorable Court, a.

IdcntifiecLbi^ oponent

S/O 77/1

173, '' 3')°'''^'' ^
GoliniwShman IGintlalc 

Advocate, High Court Peshawar

I'lo:

Gsrtified that the ,above v/a? '/nrified on solemnly '
affirmation before me u'^-jmir.e ."un............;
d.av ...... ’ir .... ’i/'

a,IA'Tv/no

'/i/ho i X’.,

. tRTTFlED^MtLTRU&.Gftr'

A.1' N G n 
Onuit.

tfcMn U.7 of 
• i.iHf OrHu* 'SfM

t, I >

Al*riTfM f
On

'•.i

2 7APR 2022

WPZ659-Z021 eng ABDUL SATTAR VS GOVT.prif
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PESHAWAR HIGH COURT, PESHAWAR. oV r*

..ui' ^ o
FORM OF ORDER SHEET

V/

Order or other proceedings with Signature of JudgeDate of Order 
or Proceeding

32
W.P No. 2659-Pof2021.

12.10.2021. Ml'. Muhammad Arif Firdosc, advocate 
for the petitioner.

Present: -

Mr. Arshad Ahmad, AAG for 
respondents.
***

ROOH-UL-AMTN KHAN. J,- The petitioner, through the

instant writ petition filed under Article-199 of the 

Constitution of Islamic Republic of Pakistan, 1973, seck.s

issuance of an appropriate writ setting aside the impugned

order/ letter dated 13.04.2021 and directing the respondents to 

consider him for promotion as Chief Engineer nS-20 from the

date of availability of vacancy alongwith all back benefits:

In essence, the grievance of petitioner is that he 

was not considered for promotion on the ground of retirement 

from service on the basis of superannuation whereas, he is

2.

entitled for profonna promotion. Learned counsel for

petitioner, when confronted with.the proposition is to whether

profonna promotion do not fall within the definition of

proihotion which is beyond the jurisdiction of this Court:

under Ailicle 212 of the Constitution of Islamic Republic of

Pakistan, 1973, he referred to Section 4 (b) of Service

Tribunal Act, 1973 which reads:

‘Vvo appeal shall lie to a TribunalEX/:,
P e s h a w ar-Wiem-C© urt—

r
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against an order or decision of a ■ 

departmental authority determining the 

fitness or otherwise of a person to he 

appointed to or hold a particular post nr 

to be promoted to a higher grade”

The law has been settled on the point in a recent Judgnienl of

august Supreme Court of Pakistan dated 01.07,2021 titled

’’Chief Secretaiy Govt, of Punjab, Lahore etc. PS Ms.

Shamim Usman” rendered in Civil Petition No. 1097-1. of

2020 wherein it has been held that proforma promotion is a 

kind of promotion, tlie jurisdiction of which is vested in

Service Tribunal.

In view of above, this writ petition is not3,

maintainable, however, instead of dismissing it, we deem it

appropriate to cotwert it into appeal and transmit the same to

the Service Tribunal in light of Judgment in the case of "Mian .

Asghar Ali VS Govt, of Punjab through Secretaiy (Colonies)

BOR Lahore and others” (2017 SCMR 118) where the

petitioner may file an application for amendment of the

appeal in accordance with law and subject to limitation.

4. In view of above, this writ petition, .stands

disposed of.
__

Announced
12.10^2021.Ojy SENIOR PUISNE JUDGE

2 7 APR 7.022

/
. J U D G E

Hon'Mn Mr. .hislicc Ronh-ui-,‘imin Khan, Senior /’i/i.vin.’
Hon 'bic Mr. .Iiislica IJai rlnwar, .!.

D.B"
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nir.FORE Tl-n^ UONOURAELE PESHAWAR HIGH.rOTmm^^S^^'^K
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C*■ y)
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QJ1' I/2021 / ■W.P.No,

Eng Abdul Sattnr 
Peshawar.

S/o KJiial Muhmmad R/o Arbb Road Gulshan Abad,

Petitioner
I

VERSUS

through Chief Secretary IChyber Pakhtunkhwa.1. Government of Pakistan 
Peshawar

■ -2. Secretary Communication and Works IChyber Pakhtunkhwa, Peshawar

.3. Secretary Finance, Khyber Pakhtunkhwa,-Peshawar

4. Secretary Establishment &Admn department, Khyber Pakhtunkhwa

5,. Accountant General, Kliyber Pakhtunkhwa, Peshawar

.......Respondents

WRIT PETITIONER UNDER ARTICLE 1.21 
OE THE CONSTTTUTTON QFiSEMII^Jill^li^ 

r>F PAKISTAN, 19?3y

PIIAYER IN PETITION:
On acceptance of this writ petition the impugned 

and order/letler dated 13-04-2021 ofaction of respondent
set aside /declare null and 

be directed the
tire respondent may please be
void and the Honorable Court may please

consider the petitioner for promotion asrespondents to
Chief Engineer BS-20 from the d£ite on

t/available/created along-with all back

which vacancy hadnil T
> I I..'

it

dijvi 2tl2t

become' vacan 

benefits according to rules and law,
fh'p

/

is found lit inAny other relief which the petitioner 

law, justice and equity.

pp-cnrTniT.I.V SHEWETIiif
' " ^ to be tnre epp^hat the petitioner is the

Pe.shnwar.

,e resident of Arbb Road Gulshan Abad,
V‘

K^bu. i](iiinjnkhw9 

3cp-'<c Tribuiial. 
P«.<)Jtawar
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■ Appellant present through counsel.iK" 14.04.2022

.«?•Case was fixed for preliminary hearing but ai^^vaiX-^ 

an application seeking amendmentoutset
memorandum of appeal was filed.^Appeal is in its initial

stage, therefore, application stands accepted-. Amended 

memorandum of appeal be filed within 10 days and file to 

up for preliminary hearing on 04.07.2022 before S.B. ,
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR.
-t ' ■ / / / -f'

/. ■No.
of 20f;. - Hi-.. ^APPEAL No, 'f'

.i

'^"T"rT'rv Apellant/Petitioner■' i

U

Versus

f
• ■ B • ii >(>

! - ■ ' RESPONDENT(S)..
j.' V>

I

Notice to Appellant/Petitioner..
} ‘

.1
■-

C r\i'‘ :

Take notice that your appeal has been fixed for Preliminary hearing, 
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

aton d

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

m i

ki
f

/ ^ t t-i'K t|:-7' f' Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
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KHYBER FAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD.

^ / PESHAWAR.

iM-f. 2c.
'' p.-

2lNo.
of 20APPEAL No

Apellant/Petitioner

Versus

'kru.j' t } ' n V.ir-
C.O^f ■ sc' %

:..j I•••
RESPONDENT(S)

•v (Cl^Sc-t •
Notice to Appellant/Petitioner............... ^..........

pt au.ci/'
c c

11-2 •

Take notice that your appeal has been_fixg^ for Preliminary hearing, 
replication, affidavit/counter affidavit/^ord/arguments/order before this Tribunal

at”’"..................... ............... ..................Oil

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

(

Registrar,
IQiyber Pakhtunkhwa Service Tribunal, 

Peshawar.
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GS&PD.KP-1621/4-RST-6,000 Forms-05.07.17/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal
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“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
- PESHAWAR.

No.
of 20APPEAL No •••••••et*******************

I■^uT^a' Apellant/Petitioner}
Versus

\4^'
I ^ i .y RESPONDENT(S)

'1

Notice to Appeilanf/i^etition^^.

'J1 i V****v I

Take notice that your appeal has been fixed for Preliminary hearing, 
replication, affid^t/coiinter-affidavit/record/arguments/order before this Tribuhal

^■6'■■■■■•■•■■•I

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

w

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.


