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5™ July, 2022

Learned counsel for the appellant present.

learned counsel for the appellant submits that
respondents No.3 and 5 were made party as an abandoned
precaution whereas there was no need to implead them as
respondents. He requested for deletion of their name from
the panel of respondents. Respondents No. 3 and 5 are

deleted from the panel of respondents.

Instead of preferring appeal before this Tribunal against
order dated 13.04.2021, the appellant preferred writ
petition No. 2659-P/é021 before the Hon’ble Peshawar
High Court and the Hon’ble Peshawar High Court was
pleased to convert the petition into appeal transmitting the
same to this Tribunal and allowing the petitioner to file
application for amendment of appeal in accordance with
law and subject to the.-limitation. The appellant had
accordingly, on permission by the Tribunal, filed amended
memo and grounds of appeal. The learned counsel submits
that the impugned order was not in accordance with law
and was result of wrong interpretation of the promotion
policy. Therefore, let this appeal be admitted to full hearing
subject to all just and legal objections by the other side.
Out district respondents be summoned through TCS, the
expenses of which be deposited by the appellant within
three days, while the local respondents be summoned
through process serving agency of the learned Senior Civil
Judge, Peshawar. To come up for written reply/comments

on 06.09.2022 before S.B. The appellant is directed to

Cx

(Kalim Arshad Khan)
Chairman

deposit security fee within 10 days.



A

14.04.2022

Appellant present through counsel.

Case was fixed for preliminary hearing but at the very
outset an application seeking amendment in the
memorandum of appeal was filed. Appeal is in its initial
stage, therefore, application stands accepted. Amended
memorandum of appeal be filed within 10 days and file to

come up for preliminary hearing on 04.07.2022 before S.B.




Form-A

FORM OF ORDER SHEET

Court of
Case No. 7634/2021
S.No. Date of order Order or other proceedings with signature of judge

Proceedings

1 2 3

21/10/2021 The present appellant initially went in Writ Petition before the
Hon’ble Peshawar High Court Peshawar and the Hon’ble High Court
vide its order dated 12.10.2021 treated the Writ Petition into an
appeal and sent the same to this Tribunal for decision in accordance
with law. The same may be entered in the Institution Register and put

up to the worthy Chairman for further order please.

RECISTRAR s

This case is entrusted to S. Bench for preliminary hearing to

o be put up there on D"Hlﬂ),, )
CHAI%

09.12.2021 Junior of learned counsel for the appellant present and
requested for adjournment on the ground that learned senior
counsel for the appellant is busy in the august Peshawar High
Court, Peshawar. Request is acceded to. To come up for
preljminary hearing on 04.02.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER (E)

04.02.2022 Due to retirement of the Worthy Chairman, the
Tribunal 1s defunct, therefore, case is adjourned to

14.04.2022 for the same as before.

Q-

_ : - Reader




The
PESHAWAR HIGH COURT
Peshawar
Ph: No. 091-9210149-58

No. 42040 (1)/356/2021/WP-MN Dated. 20-October-2021
From

Deputy Registrar (J),

Peshawar High Court,

Peshawar.

To / )
The Khyber Pakhtunkhwa Serivce Tribunal, Peshawar.

Subject: Writ Petitions W.P 2659/2021 Title: Eng: Abdul Sattar VS Govt of KP etc

Memo,

I am directed to send herewith the titled case in original alongwith all annexuges and copy
of order of this Honble Court dated 12.10.2021for compliance.

Encl: As above.



PESHAWAR HIGH COURT, PESHAWAR.

FORM OF ORDER SHEET

Date of Order
or Proceeding

Order or other proceedings with Signature of Judge

2

3

12.10.2021.

W.P No. 2659-P of 2021.

Present: - Mr. Muhammad Arif Firdose, advocate
for the petitioner.

Mr. Arshad Ahmad, AAG for
respondents.

%k %

ROOH-UL-AMIN KHAN, J.- The petitioner, through the

instant writ petition filed under Article-199 of the
Constitution of Islamic Republic of Pakistan, 1973, seeks
issuance of an appropriate writ setting aside the impugned
order/ letter dated 13.04.2021 and directing the respondents to
consider him for promotion as Chief Engineer BS-20 from the
date of availability of vacancy alongwith all back benefits.

2. In essence, the grievance of petitioner is that he
was not considered for promotion on the ground of retirement
from service on the basis of superannuation whereés, he is
entitled for proforma promotion. Learned counsel for
petitioner, when confronted with the proposition as to whether
proforma promotion do not fall within the definition of
promotion which is beyond the jurisdiction of this Court
under Article 212 of the Constitution of Islamic Republic of
Pakistan, 1973, he referred to Section 4 (b) of Service
Tribunal Act, 1973 which reads: |

“no appeal shall lie to a Tribunal




w

against an order or decision of a
departmental authority determining the
fitness or otherwise of a person to be
appointed to or hold a particular post or

to be promoted to a higher grade”

The law has been settled on the point in a recent judgment of
august Supreme Court of Pakistan dated 01.07.2021 titled
“Chief Secretary Gowvt. of Punjab, Lahore etc. VS Ms.
Shamim Usman” rendered in Civil Petition .No. 1097-L of
2020 wherein it has been held that proforma promotion is a
kind of promotion, the jurisdiction of which is vested in
Service Tribunal.

3. In view of above, this writ petition is not
maintainable, however, instead of dismissing it, we deem it
appropriate to convert it into appeal and transmit the same to
the Service Tribunal in light of judgment in the case of “Mian
Asghar Ali VS Govt. of Punjab through Secretary (Colonies)
BOR Lahore and others” (2017 SCMR 118) where the
petitioner may file an application for amendment of the

appeal in accordance with law and subject to limitation.

4, In view of above, this writ petition stands
disposed of. |
' AN
Announced M —
12.10.2021. SENIOR PUISNE JUDGE
‘! JUDGE
Zia/* D.B* Hon ‘ble Mr. Justice Rooh-ul-Amin Khan, Senior Puisne Judge

Hon’ble Mr. Justice ljaz Anwar, J.
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' BEFORE THE HONORABLE SERVICE TRIBUNAL
~ KHYBER PAKHTUNKHWA, PESHAWAR
 Pmendment
~ SANo.7634/2021
Eng. Abdul Sattaﬁr ....... s SR .......... Appellant
| o | Versus ' I
Governmvent of ZPal;istan'-through - .
Chief Secretary KP and others ...........coceeeeinnens Respondents
o INDEX -
1S, # | Description of documents. Annexure ‘Pages
1. |Service appeal . S ' o 1-5
| Copy of appointment order & S -
2. prorﬁoﬁoh order | A 6-13,
é , Copy of promotion order dated E
3 101.09.2016 o B 14
: Copy of retirement order dated E
 laroszoz1 c 5
| Copy covering letter of seﬁiofit‘y |
S st and.w"o‘rking.‘ paper | D - 16-21 Re
6. . Coby of application | B 22
. | Copy of letter dated 13.04.2021 T F | 23
| | .Copy of grounds of writ petition} —
8. | .nd order dated 12.10.2021 G 20

Appellant

' Thrqugh v e '
S ‘ Gohér)ﬁéhman Khattak

Advocate High Court




" BEFORE THE HONOURABLE SERVICE TRIBUNAL.
KHYBER PAKHTUNKHWA, PESHAWAR-

ﬂm&naIMWf :
S A No Z{; //207,1

Eng Abdul S'\tlan S/o Khml Muhmmacl R/o Arbab Road Gulshan /\bad
Peshawar » -

............ Avppcllnnt
VERSUS

. Government of Pakistan lhxounh Chiefl- SLCle{aly I\hybex Pal\htunl\h\m
Peshawar

t9

vSCcrctax'y Communication and Works Khyber Pakhtunkhwa, Peshawar

Secretary I'imnce I\hybu Pdkhtunl\lnva Peshawar

8

4, Ser‘lemy Eslabhqhmcnl & Admn dep'u tment, Khybct Pakhtunkhwa
5. Accoun(anthneml Khyber Pakhtunl\hwq Peshd\vm

O e, Rcspondc_nts

APPEAL UNDER SECTION 4 OF SERVICE

TRIBUNAL ACT, 1974

PRAYER IN APPEAL:

|
On acceptance of this Appeal the impugned action

of respondent and- order/letter dated 13-04-2021 of, the
respondent may p]easé-'be set aside /declare null and void
and the I-Iondm’blc Court may .p'lcmc be directed t‘hc
1csponclcnls lo consider the Appellant for’ plo(mma/anle- '
dated promotion as Chief Engineer BS- 20 from the date on
oLy s vven v a v Which. vacancy, had become vncant/avmlablc/meatecl along-

with all back benefits according (o rules and law,

Any other relief which the Appellant is found fit in

law, justice and equity.



+

[e>

"RESPCTFULLY SHEWETH:

OS]

>

That the:Appellant is the resident of Arbb Road Gulshan Abad,

Peshawar.

That lht_-i Appellant was initially appointed as Assistant
Engincer BS-17 in the C&W Departn{ent on 26-05-1988.

(Copy of appointed oider is attached as annexure A)

That the .'Appe]lm'u was pr'omol'cd time (o time on different
posts and \vnlh different dullcs and lastly as Supenn tendent
Enginecr BS- 19 on 01-09- 70]6 (Cnpy attached as .\nnc\uxc. |
B)

That despite of written request for promotion to the next higher
grade BPS-20 pretty a long ‘time héfore relirement of -

Appellant, no action was taken in this very important service -

-matter and Appellant was retired 31-03-2021 as Superintendent

| - Engineer (Southern) C&W Cicle.,-Tribnl District at Bannu with

5.

oo

effect (rom 06-03-2021; (Copy attached as annexure C)

That the Finance Depaitment has also been created various
posts/positions including 5 Nos of post of Chiel Engineer BS-
20 on 17-02-2021 and all the post are referred to be filled by

way'of promotion amongst Superintendent Engineers (BS-19)

- C&W department. 1{ is* (o mention here that the C&W

Depaltmcnt has submitted wml\]mr paper of /\ppelhnt (o

Establishment Depm{mcnt thlough letter dated 23-02- 2021 and

- as per seniority list attached with \vorkmg ]mpcr, Appellant was

placed on $.No.2. (Copy attached as annexure D)

That the Appetlant submitted an appliéation through proper
channe! to the Honorable' Chief Mister Khyber Pakhtunkhiwa
on 25-03-202] for Special PSB for promotion ol" he /\ppc}lanl

to BS-20. (Cop} attached as annexurc E)

That thc 1cspondent No. 4 thiough Section O[hcel (chulallon
wing) 1wxcltccl the plea of the Appellant \’ldC order/letter dated

13-04-2021 (Copy atmchcd as annexure F)

I'hal Appcllant '1ggncved ﬁom the said act by not pxomolmL

the /\ppcllant from back date «md OICICI/|CUCI clatcd 13-04-2021




- this amended appeal (permisqion granted by (his Honroable

JI .-

-

.

of the respondents, (S 4 (b)) Ser?iéc Tribunal Act. 1973 barred -

the Appellant by approached Peshawar High Court Peshawar in .

Writ Petition N0.2659/2021 which was disposed of with

direction lo convert/consider, the Petition into appeal. Hence

Tnbunnl vide order dated 14-04-2022) (Copy of order is

, qli.uhul as annexure C)

GROUNDS:

A. That the aumn/lmpu"ned order dated 13 04-2021 is llleaal

unlmvful ﬂn(l '1r'mnst the law.

That the act of the respondents are in violation of article
4.8,25,27.30, of the Co_nstilution of Islamic republic of

Pakistan 1973.

. That the Finance Dcpm’tmenl has also b'ccn created varicus .
) poqts/posmons mc]udm” 5 Nos of post ol"Clmf Engincer BS-

. 30 on 17-02- 2021 and all-the post are 1cfcucd to be filled by

way of promolion amon;,sl Superintendent El‘lf,ll]CGIS (BS-19)
C&Wf]epartment, It is to- mention here that the C&W

Department has submitted working paper of Appellant (o

- Establishment Dcp"'\rtmcnt through letter dated 23-02-2021 and

per sc.montv list, /\ppe]lant was placcd on S. No 2.1t s ﬁulhcr
to mention here that /\ppclhnt was 1ctncd from 9cwxcc on'31-
03-2021 after creation of posts and was cllglblc to be promotcd

on the next higher post.

. That as usual, the Appellant’s case for proniotion fell. prey (o
the red-tappism and it was delayed til] lis retirement “from

“service vide notification dated 31-03-2021.

- That the Appellant had served the department for almost 34

years on the lower posts and was entitléd for the post of Chief

Engineer BS-20 as the posts were vacant before retirement of

the: Appellant.

That the Appcllant was moved - written request -for the

promotion to the.next higher grade. but it seems that it was




H.

buried and no order, whatsoever, either of the grant or refusal

- of promotion was conveyed to the Appellant’before retirement.

'That the Appellant had not been dealt with in accordance wilh

law, rather has been chscnmlmlcd and clcprlvud Trom lepal

rlght bestowed on lnm by the la\v and rules of the SLIbJCLL

Thzit there is no reason for denial of the grant of promotion to

“the Appc]lanl- to the subject post, when he fulfills all the

prescribed crileria an when the posts are 1cqunccl to be filled

on plomolmn

That the case of the Appellam was clclnyccl uplo hlS lc(ucmcnl

for'no reason, other than malaf'de and malice on the part of the. -

respondents.

That the Appellant had been deprived from his lcgal right and
was ignored with malfide intention which is illegal, unlawful.

against the law and natural justice.’

. That the Appdlnm hm lhe right to ﬂg!mlc any olhm additional

Lmuncl‘:/facl at th(, llme of mgumentq after thc stance of the

'xe‘;pondems with per. mxssncn oflhls JIonouﬁb]c court,

’If_ is, therefore, humbly prayed that on
ﬂ'ccept'nncc nf_ihis :ibpeul the impugned  action of
respondent v;‘md order/letter dated 13-04-2021 of thc
respondent may. plcusc be set-aside /declaré null and
void And the llonomblc Court may plmsc be directed
the xcqpondenls to . consider the Appcll.mt j'z)r.

- Pevforma/Ante- D'ltcd plomotlon as Clncl Enmncc: BS-
20 from the date on which vacancey h:ul become
| 'ncnn‘r/m'nilnl')le/c‘rcnted_ along-with all back - benefits

according to rules and law:.

Any other relicl. -which the Appcll.mt is lound fit

in Iuv, justice .md cqmr)




Dated: 20-04-2022

No such like appeal has earlier been filed by
true and correct to the best of my knowledge.

&

Appellant
Through

o

(.hnmn Kh attak
A(lvnc'ltc, High co RWar

‘Muhammad Arif\(Firdous)
Advaocate, High Court
Office: 1.A Nasir Mansion
Shoba Bazar, Railway Road 11,
' Peshawar , Cantt
Cell# 0333-9107724
 0334-9215356
Enml I\llattal\ la\v lembuQ\"lhoo com -

¢ ‘appellant andcontents of the appeal are

Q@W
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. GOVERNMENT O
F
_ COMMQNICATION & W RKsNgéT:iRTM

Dated Peshawar, (hn. Jan'23 2010

NOTIFICATION y
No.SOE/CaWW/4- 5/72/2010

In consullalion wlth the Provmcra! Selecuon Board
(PSB), the competent authorily has been pleased lo premole the following
Asgqg(ant Engineers/Sub DlVlslonal Officers (BS-17) of CAW Deparmenl (o the

rank of Execulive Engmcers (BS 18} on regutar basns wnlh immediats effect:

'

1) Shafig Aﬁmad 2)  Muhammad Uzalr  3) Muhammad Tarig-|
4) Ejez Hussaln Ansari 5) M, Shahab Khallak &) | Zia-ur-Rehman

7) . Shahid Hussain ,E'l')__ Syed M. llyas Shah . 8) Riaz /rshad

10) Muhammaa Ayub Q‘) " Abdul Satlar 2 12) Arshad Khan . y

Noor-s-Saped Shah Ty AmerNares Durranl 15) Rafi-ui-Din -

Shak\r_Habl 17)  Ahmad Nabi Sultan. 18} Harmid Ajmal Khan
- Aurangzeb +20) Hablb-ur- Rahlm , ) ~azli Wahab .
Muhammad Nawaz-l 23) Bakhl Rawan - ' 24) Munir Hussaln ———
“Muhamimad Tarig-1l  268) Abdul'Ghafedr ,. - - 27) aaha;dar Said
/._-_25';) { RehmaiMakim . 29), Kifayatulah | - . 30) Jamil Ahmad
_f'l;;ﬁ) Mohd Tassadug 32) Javaid Akbar 33) Mu‘l\aljmad Adil yl

'-——3&\. ~ Muhaninad Ayaz Khan

'\ 2. i All the c~H“cers wm be on probauon for a period of one yea( however lhelr

prpmollon will be subject to the final order of NWFP Services Tnbunal and
preme Court of Pakistan on the main pelltion: |~ _ T .

3 Gonsequen! upon ihelr promollon ‘the “competent authorily (s fur‘her'

pleased to order the transfer/posling of the xollowing officers of CA&W Depafiment,

with 1mmedlate c.ﬁecl in the public Interest: -

\ SL Name of Ofﬁr;ars Frgm o .TO Remarks
"7 | "Shaliq Ahmad Depuly ‘Direclor | Services  placed al  he :
: \ 1 (BS-18) Abaseen  Conslructlon | disposal of FATA secll: : 1 )

. ’ Peshawar (OPS) ‘ - .
2} | Muhammad Uzair l'_D'EEJ?y Direclor Froniler | Deslgn 5 Enguner e ‘
(88-18) .. ~ I'Highways Aulhorily, | {Technlcal) Q0 CE
’ ' peshawar (OPS) | (Cenire) C8W Peshanar,
L . For acluallzution of
» promo\\or\ - and then |
| | réposted as Depuly Dlreclor
——-\ , : ' ) - PEMA 5 o q) .
3 | Mubarmmad T aria- | Sezis PERAA | Senior Engincar (Buichn
{BS-18) i Ql’12§3§? L 0/0 GE (CDO) Caw
b : rashawar, For ;_\cnmu:'mon
o ot promotion  and - Ldny
’ jwposted as Deruty Qirector |
s? PERRA_ TR _)
N ‘_El? Hussain ; Dupuly Direciol P[‘l’w\! KGN (Clectcal v echu= 4l -
{ /\n".ll‘ (B85- \G) (DPS YOIQ CE (C LS S AYY . /
! t Peshawar. For aztuabiag: 5n _
l \ ol  promolion  xné oo
| reposted as Depu Qi |

PERRA,

LN O U U S ....._. o ——— e e - -

YW



' [ 16) J Shaklr Hébfb

( 19) ('Aurangzeb

St ( ,-Ngn.'mevof Officers.

.

. _ To
From ! - - Bulld”"g =
tive Engineer _
'NS)Q/ M:Shahab Khallak | Execulive isl EJF;%ISZ? 'grvalgl‘:m Jarhrud,  Khyber
) e, . i | Building Division nrug, i ~
) (BS-18) 1| 'Khyber Agency (OPS) - Agen&iwe E%gineef caw
"6) [ 2la-ur-Rehman | Execullve Englneer CEW. S?‘ﬁé’;on Swal —
(BS-18) ‘| Divislon Swal (OPS) : Ulive - Engineer ---
?) Shahid Hussair Execullve En\g;\l}ne}:e;’ 'gf:vclncial aul!ding
. ) ’ - T Wor s ) f H
-] ({88-18) .. gw:g:gg1 . & (Frovl) | (Construction) - Division:,

Peshawar (OPS)

Peshawar -

Depuly - Direclor Fr?:—rw-{ler
Highways Authorily, .

‘8) | Syed liyas Shah
. (BS-18)

Dasign Engineer (R&B) O/O
CE (North) C&W Peshawar,

- '|"Peshawar,

| 41| Abdul Sallar

_ Wai'llng 'fqr p‘osli:1g:

P .| Services -mlaced  af the

dispasal-ol FATA Sect:

e (BS-18) , T
12) | ArsWad Khan Depuly Dirgclér Eronliar

: (BS-18) - .- | Highways - Autharity,

I v .

Peshawar (QPS)

Design . Engineer
| (Building) 0/0 Ce FATA
| CAW., Peshawar (OPS): .
Executive Engineer C&W]

Dlvision Malzkand (oPs)’

h 3) | Notr-us-Saeed

:/ Shah (85-18)

[14) [ Amer  Nadeem
Duyrrani (BS-18)

XEN (E_!ec!rical/Mechanical)
0/0 cg {North) Caw
o , then
‘reposted ag Deputy Bireclor
FHA . K
Services
‘disposal of FATA Seetl; |

‘Execullve' Enginesr C&w

Divislon Malskang
‘Executive

placed al  |he

NQinger.

18) | Raliud Dir (BS-18) | Execulive Englneer
R ' Highway Division Margan.

Osslgn Enginear C)/O CE
{B5-18)
, {1 (OPS)

17) | Ahmad Mabl Sullan Execulive Engineer Cow
(BS-18) _|_Divislen Dikhan OPRsy
18) | Hamid Ajmal Khan | Secllon Officar (Bullding)

(B5-18) C&W Seclt Peshawar

}

Depyy :Di_reclor PERRA

(BS-18)" | (opsy

(Cenire) Caw. Peshawar- ‘CE

. E
‘Highway Oivision pig

Peshawar, For aclualizalion |
1 ef" promotion - and

: ' Sy For ' aclualization - of }
. . | Peshawar (OPS) promalion and | then
v reposted as Depuly Direclor
: - : FHA ) —
'8) | Riaz Arshad Execulive Engineer | Execulive : E”Q}“??" 0
| BS-18) Building &  Works | Pravinclal Building N
: ~ Division-11 ~ (Provl) | (Conslruction) Division-H,
e i Peshawar (OPS) - Peshawar, .. :
10) | Muhammad Ayupv_,.Depuly - Direclor Design - Engineer == —I
(88-18) - -, ") resettlemant (FAP) CaW (Technleal) O/O CE (North)
g C ~ | Deparlment,. . Peshaywar :CEW. . Peshawar, . For '
! ; o ) . H{orsy . T “['aclualizalion of promotion
' ' S .| 8nd :then . feposled  as
~ B < Deputy & " Olreclor
/é/ _ o {resettlement), FAP

rdan

Senio?@?\jmﬁg’u

RMU) Q) CE (CDQWB
eshawar fq, o
of  promeiigy




SLT o . From T To - J
NO",)&ame of Ofﬂ;ers; _ row o - e
} Habib-ur-Rahim Design Engineer O/0 CE Sz_arl'vme's {g:;i Seatt:
12 (BS-18) FATA C&W P_es'n.av’.'_ar_‘.dls,pqsao 3 v
' L (OPS) S — B oo T
N -l I
22) | Muhammad Oeputy. Direclor Physical’| Repalrlated - 1o jg._W i
Nawaz-| (BS- 18) Housing Aulhorlty Department a'nf" posled as ,
o Peshawar (OPS)* -+ * 'Ressarch Officar Regional
"~ -t | Roads Research & Malerial
Tesling * Laboralory  al
1 "Peshawar for aclualization
of promolion * and then
reposled as Depuly Direclor
- |'PHA Peshawar : .
23) | Bakht Rawan Execulive Engineer CAW | Execullve Engineer C&W —}
1 (BS-18) Division Shangla (OPS) | Divislon Shanqgla ,
24)-|{ Munir Hussain Execulive Engireer C&W Execulive Engineer CAaW — .
(B5-18) . of Diviston - Ballagram | Division Battagram -
.1 (OPS) . o . .
25) MuhammadTariq-H’ Depuly Direclor-l FAP Senlor  Design Engineer ‘
1 (BS-18) T Caw Peshawa_r (OPS) 1 (R&B) 010 CE{CDO) Caw
' - Lo e :Peshawar, for actualization
w.| ofs; promolion  ang then |
e teposted g5 ~ Daputy
4 Y | Olrector-I . (FAPY  caw
' Peshawar ' ,
26) | Abdul Ghafocr Depuly Direclor-Il - FAR Executive Engiteer
(BS-18) -| C&W Peshawar (GPS) . .Hfghway.,‘,,Dlvision,DlKharJ, <
o aclualizition gt
" Promotlon. ;. ang then |
rénosled ¢ as . ,
Oirectorl}. i+ Fap Decpf\'t,b

b

Bahada'r Said

Execullve Englnéer CEW|

Reshawar -

Lugman
Khallak {BS-17)

Ull'l;;j(');
{Technical) OID Diseergr
PEHMC, Peshavear

415005l of Fog -
FDeslgn ™" e
{Techniz gy

 Execulive ‘Enginaar =5
(BS-18) Division Burer (OPS) Division Bunergmeer caw
|22} | Rehmat Hakim [ Walling for posling: - Services Dlacéd al n
g 29) Ry — Execuve Enghaer CEW | e S FATA Sey. |
9) | Kifayatulla xeculive Engineer C&W | Execuiive ST
" | (Bs.18) Division Kohal (OPS) | pivigign gopay® =" CEW |
-} 30) | Jamil Ahenad 'Execqllvs Englneer Caw Executive .|
4| uBs-18) Oivision Dir Lower (QPS) Oivision DI ,‘LEQ\%Z]E?’ Caw
tiz 34T | Mohd Tassadug .| SDO  (Road) Highway m_;\,
-/ (BS-18) Divisign, . Parachinar, C‘ISDOSE'D(F‘ATE. al
Kurram -~ . MA Secu
32) | Javald Akbar Execugye Englncer Caw Execulivg Ent s =
(BS-18) : Divislon Dir U;gp__gi(_qy_as]_ Olvislon oy Un_gl \ear
| 33} Muhammad Adi Wailing for posting *“'-gmﬁjl_aﬂ!.’!:}i_ .
A __|(85-18) : |l o Al
Jjifuhammad  Ayez | Execlive Enginaer ‘Erff%ﬁv'%"i’iuﬁw-
7" | Khan (BS-10) (Bullding) Divisisn Bajaur (Buliding) -
A ! - _/}.er.(_of_sl.._“_____. AQEHC' v.an
ey Hnavalullah (BR- 1D, Walllng fot posing” oo
// (e L ) . . ces ‘i)':T"] = —
= Shalil Assistant O

——

I




i
l
t
|
t

zndst of even number and'date A

Copy s forwarded to the:
Addrtronat Chief Secretary t"AT/3 Sectt, \/\/arsat' Road Peghawar

Prrncrpat Secretary to Chief Mrnrvter NWWFP- Pec rar/ar
Accountant ‘General. NWFP Peshawar |
Accountant General (PR) Sub Otﬂcer Peshawar

All Chref Engrneers C&W Peshawar
Chief Engrneer PERRA Mansehra
. Managing: Director Fron ier Hrghways Authotity Peshawar
9. ManagrngtDrrector Abaseen Construct ron Cbrpora ion Peshawar

AL
2
-3

4. o
5. DG-cum- -Secretary PERRA" N\NFP Abbotahad e
6 S
.
8

10. Projact Director (FAP) C&W Pesnaar

11. All Superintending Engineers ' C&W Circles,

42, All Executive Engrneers C&W Divisions’

13. Political Secretary to Chref Minister NWEP. Pashawar

14, Drstrrctjf-\gency l\ccodnts Otﬂcers concerned

15. ‘PS to Chief Sec retary N\NFP Peshawar |
46. Incharge Camputet Cell, C&W Department. Laghawar,

17:PS'to gecretary, C&W Peshaw:*r S
48, Officers concernedn R i'.-!fi':- | "

19 manager Govt Prrr.trnd Prﬁso Peshawar for ,J'lt_)lt atrod rn he ne,<t issU

Cof Govt Gazelle ! N //f.,_ - /

'2(). Offco ordrr'n rtc/Perqonal Frte / ) ///‘ ,

R AR R AL - S(RAHIM ‘B D’SHL\H
o o o SECT\ON AEFICER (EST




COMMUNICATION & WARICS DEPARTMENT

" & GOVERNMIIM | OF KIHYUER PAKMTUNKIIWA' VA /)

Daled Peshavsar the Sept 01, 2016 o

- NOTIFICATION:

Mo SQEICEWIA-53/301; On the recommendalians of Provinclal Seleclian Board (P88), the
Compelent Aulhonly has been pleased lo promote lhe following Executive Englneers (BS-18) of

C&W Departmenl lo the ranic of" Superiniending Engineers (B5:18) on regular basis, with
immediale effecl: ' ’ : ’ . o

o Engr. Abdul Satlar

i Engr. Rafiud-Din - .
~iil. " Engr. Ahmad Nabi Sullan
. Engr. Hamid Ajmal Khan
v. Engr, FazliWahab
2. The abave officers shall remain on probation for a perlod of on.e year ln,lérms of Rule-15 .\..f’
. of {Appoinimenl, Promotign & Transfer) Rules, 1989, ' ' '
3. Cohsequenl upon their promolion, the Compelent Aulhorlly Is furiher pleased lo 6rdar

the transfer/posting of he following officers of C&W Oepariment, with Immediate elfecl, in the = -
public interest: '
! SI. ‘ Name of Officar &

o, Designatior, - i
1 I Ergr. Abdul Gizltar | Desinn Engineer O/Q GE FATA | Semvices placed al lhe disposal of FATA

From : ' To

G A VIE S Peshawar | Seell: (or lunther posting Ih FATA
[ 2 1'EngA Rafi-ud-Din Superinlending Engineer (OPS) | Superiniending Engineer GAW Circle
\ , BS-19) CIW Circle Ballagram - Ballagram . N
I3 | Engr. Ahmad Nabi Dlrector (OPS) Construction Princlpal Design Englneer (R&B) O/O GE
| Suftan (BS.19) . PKHA Peshawar . {CDO) CAW Peshawar, Afler aclualization
' ) of his promolion reposted as Direclor
| ‘ ) , : «(Conslruction) PKHA Peshawar
b4 | Engr. Hamig Ajmal Superintending Engineer (OPS) | Superintending Engheer (HQ) O/0 CE
) Khan (5-19) . HQ O/0 CE (North) C&W .~ | (Norih) CEW Pashawar )
P | Peshawar ' . .
1.5 | Engr. FazliWahat | Superntending Englnear (OPS) Superintending Engineer C&W Clrcle
bt dBSA9) .| CRW Girgle Bannu | Bannu ‘ _
7 SECRETARY TO
, - ' T Government of Khyber Pakhiunkhwa
oo ! , Communication & Woiks Department
- "Endst al sven numhar and dala g '

~ Copyis forwaraed ta the:-

V.oiocipal Georslary lo Chief Minister Khyber Pakhlunkhwa Peshawar
2. Accpuntant General Khyher Pakhlunkhwa Peshawar

3. Addional Accountant General PR (sub ollice) Pashawar

Secretary Admin, Infrasiruclure.and Coord Deplt, FATA Secll: Warsal: Road, Peshawar
1 ANl Chiel Engineer (Centre/Narth/CDO) CEW Peshawar ’
G Chinel Grninrer FATA WAS Poshawar - .

i~ O

7 ‘\/mn;,-,gmg Duecetor Makiunkhwa Fhghways Authorily, Parhawar

0 Al Supariniending R ngineers CEW Clreles S
Y Dihied Lccnunts Cller Banno/Banagriny - SRR A
Y0 Inehamn Compte Cell, CAW Deparinant Peshawar. ‘\'}_\

[ A oy '.r(.-Q;]v' U W peoonenernd Y e ’ ¥
12.PAta Depuly wteigtary (Achnng, TEW Licpadment Tashuwar

AR G L QT e :

14 (V\(lﬁ;,u_]er Govt l-enling Prews, Pesh ol publication in tha ngxl issua vl Guvi Gazolle

e AT, RS

15 Olce order FralPersong! Vile




'!-OPU..\',U’.U’ACJN‘_;

. .t &
GOVERNMENT CF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT
Dated Peshawar the March 31, 2021
NOTIFICATION; ‘
Nb,_SOE/C&WD/t~6/87: o n pursuanc'e_qt sub-section (2) of seclion 13A of the

Khyber PakhtunkhWa Ctvtl Servanis Act, 1973 (Khyber Pakhtunkhwa Act, Na. XVIII of

_ 197.:‘3), read wilh sub-section (3) thereof., Engr Abdul Sattar Supenntendmg Engineer

(BS-19) C&VVD while posted as &uperuntcndtng Engineer (%outhcrn) C&W Gircle Tribal :

'Dl trtcts at Bannu retired fram Government Service wlth effect from 086. 03 2021 on

ttatntng smteth (60 " year otage as his date of birth is 07.03. 1961 _ ' L

SECRETARY TO
Government of Khyber Pakhtunkhwa
- Communicatlon & Works Department

. Endst of even nymber and date : = o S

Copy is forwarded to the:- .

Accountant General Khyber Pakhtunkhwa, Peshawar,

Chief Engtneer (Merged Areas) C&W Peshawar

Superinlending Engineer (Southern) C&W Circle Trtbat Dtstrtcts at Bannu
District Accounts Officer Bannu :

PSto Secretary Caw Department Peshawar

PA to Addtttonat Secretary, C&W Department Peshawar

PA lo Deputy Secretary (Admn), C&W DepartmentPeshawar '

Officer concerned ' B

.Office order Ftte/Personat File ,
' 31003 AR

. (ZAHODR SHAH)

SECTION OFFICER (Estb)




-

: : _
GOVERNMENT OF KHYBER PAKHTUNKHWA"
COMMUNICATION & WORKS DEPARTMENT .

No. SOE/C&WD/4 2/2020
Dated Peshawar, the Feh 23, 2021

G }

To

The Section Officer (P 5B) -
Establishment & Admn Depariment
Peshawar

‘Subject:”  PROMOTION OF SUPERINTENDING ENGINEERS BS 19 T0 S

THE RANK OF CHIEF ENGINEERS (BS- 20) C&W DEPARTMENT
ON REGULAR BASIS

! am‘ directed to :efer to the SUbJECt noted above and to forward herewrth

‘work!ng paper (07 sets) along-with refated documents duly cornpletéd in all

respect for prdmotron of Superlntending Engineers’ (BS -19) to the rank of Chief

Engineers (BS 20) on regu!ar basis for placing before Prov!nclal Selectlon Board
(PSB) for consrderatron please
- (ZAHOOR SHAH)

B . * SECTION OFFICER (Esth)
Endst even No. & date ' :

Copy forwarded to the: - : o _ Y

~ -
. / vt ".T\
1.. PSto Secretary C&W Department, PeshaWar o - -,ut*-""'\"?’(é' ¢ %?‘\;' _
AN R
2. PAto Addmonal Secretary C&wW Department Peshawar ' ] L‘ \\5 ,Y‘r Wit AR
3. PA'to Deputy Secretary (Admln) Ca&w Department,‘_Eeshawar B /‘ /
2302 -Ro2 ]

'SECTION OFFICER (Estb)




: : o = f/_i_;” / )
' ' SELECTION BOARD ~---\
WQRKING PAPER FOR PROVINCIA'L E |
Oepariment: Communication & Works Department 4 | , |
(. Nomenclature of the post/Basic Scale Chief-Enginger (BPS-20) . S
2, Sewice/Group/Cadrev Enalnsering (C&W) N o
3. . Sanctioned strength of the Cadre ' M@.Mmj_om '
. » ' : Annex-| _ _
Direct Promotion | Transfer
4. | Percentag_e of share v 1OQ% .
. [ No: of posts allocaled tg each category | 10
fil. | Present occupancy.position o - -
1) Regular SRR .05 .
2 Acling_cbar 8 o . Qo 1
v.'| No. of vacancies In each categary; . - 7 -
oa Regular o ' : 05 _ |
8._Acting charge - : 00 | -
210 Che Ql ——

- V. Mow did the vacancy(les)

. under promotion quaig - Po

’ T 3
8ltlon of 05 Nos Re ular Pog -
- @cerue and singe when

&,

Vi Recrutment Rules

By - selection, on ‘merlt from amangst Superlntending

Englneers/Prlni:ipal Deslgn Engineers. With at least

_ v _ 17 (seventeen) Years of servige |n BPS-17 ang above
{ . ‘ POssessing Degree in B.E/g

.Sc. Engineering (CIVI1) from
Unlversity 8nd  have Successfully
completed  Senjor | Course Tralnlng
(Annex-lll). : :

Atleast 17 (seventeen
P8-17 and above

Vil. Required length of - )'_years of service in
service S . -

i, Whether to pe Promoted
On regular bag|s or.

appointed on acting - Regular 05 posts
charge ba_sis?' '
i, Mandatory tralning, fany ‘sme .
X Minimum reqyireqg score  7g f
. onEl : ' .
: SECREYKGY
caw
Dated 93 10212031
‘ Se;rer-ary la
Govt: of Khyhey p khtunlthw

W UEDH”M:N'




' PANEL OF OFFICERS FOR CONSIDERATRION

. s — Mz Oiscplin o (¥ sy) ia Mundatory Present
T [T | s | iy | S T o [ e | iy [ o, | T e
w'h quasificton Cﬂ";’:LC"‘ sanibiie rrtion 19 of sarvica . i mey; -,
I ’ 8s-12 tho present =
. 1zle’
G A AN RN AN ST R -'
i ) : — : I CE (EDO) [ Exempied from Stc
Muhammad [.03.02.1961 | 25.09.1907 | 09.12.2014 | 09.12.2014 } Yes ] £€6.53 I ] I ] ! L CBW  Ltmining as ho has
A)“Jb.. T Kohat . . N I Peshawar | attained the age of 58
8.SoMS | / / g I (0PS) | years ‘
(Civin {
4 e = = " SE | Exempisd FomSHE
Abduf Sattar | 07.03.1961 [ 26.05.1988 | 01.09.2018 ’ 01.09.2016 ves S [ T l - l ' (Southem) [training 2z ha has -
B.5eMS Orakzal - . - . Ca CaW Cirda | atined the age of sg
{Civi) / ’ I i / Tebat years
- B T - Distrcts at :
) ) { ) X B8annu
- = : — — irector Exam, 3 C
Arshad Khan | 02.10.1931 [ 26.05.1938 | 21.112019 | 21.112018 Yes :8-1.3 - - :— D'PKHA wn,np;:dash::, sh".:_-.-
- 8.8Sc{Civii) Swabi . : ;. ‘Peshavar | 4thined the age of 58
. . . years .
. _ = = J—
Naor-us [ 02.03.1962 [ 26.05.1884 | 03.06 2015 | 05.06.2075 Yes 64.85 — — . A::;x i "c;‘;?g?‘:‘
Saeed Shah | Aardan . ! v Engineer
8.5c (Civil) . 9/0°CE
) - {COO0) Caw
. Sach .
H A,

Amer 23.04.1962 | 25.05.1908 | 05053075 05062075 Yos - - Yes Hil - ;‘;2: ax“z’: Efn"i'rf’;"d”r"’_;"’: s:qag
Nadeem. Pashawar (OPS) -attained tha age of 53-
Ourrant ‘ years. Mareover, the

8.8c (Civil) h officer was involved [n
1 VR case wilh NAB
. amounting lo Rs S, a1/
i - In pursuance ot Suprema
N Court af Pakistan Judgment
l ) dated 24.10.2015, he was
' proceedad aqainst under
: EAD Rufes 2011, Afer
. - fulfliment ‘of alf cedat
: - fonmafitiea,  a . mingr
: penalty of ‘Censure”
has beer impased upon

him {Anaex-v).

_,,;
R .

)



- p — Nit - SECaw Exempled f
5 |6 [ Ratwd-On | 01.05.1562 | 25.08.1387 | 01.09.2015 | G1.08.2016 Yes 67.40 ECa o m,?ning,:;mhd
) 8.5c (Civil) | Abbollabad Macdan has altained the age
. . . . of 58 years
. - : : = — Nil - — | sEcew —
7] 7 Shiahir Habib | 30.03.196¢ | 26.05.1588 | 05.06.2015 | 05.06.2015 Yes 68.00 ‘ Circha )
B.S5c (Civil) Kaohat - : ' . Peshawar
. _ - - P Nil — € (OP —
i 8 8 Ahmad Habi | 30.01.1964 | 265.09.1937 | 01.09.20156 | 01.03.2016 Yes 5687 DLO::D!S : CE'(&?VS) .
6.5 (o) Swat . o o 31.12.2015 i Abbatiabad
.Sc (CiviT . . - — as Mil - SE (HJ) Exempted from SpiC
) 9 | Hamid Ajmal | 01.06.1952 | 26.05.1938 | 01.032016 | 01.092018 Yes 63.05 ‘Y o,o(ii_g training as ha has
' Khan Abbottabad : i caw atkined the age of 58
- B_Sc (Civil), R i | Abbottabad years. Moareover, tha
) : officer was involved in
VR case wih MAB
] Tnouring tn Ax1.00,431/-
{ - In pursance of Suprema
} Cowt of Pakistan judgment -
- - : cated” 24.10.2016, ha
) 1 was peoceeded against
] ) under E4D Rules 2011,
H Aller bifilimment of alf
. cocdl  lorvafties, a3
i minor penmaity o oof
i “Censure”  has  been
; mpcsed  wpon  him
H - {Annex-V} .
- r S — Ni - SE P3MC Exampted from SMC
10 [ 10 | FazliWahab | 01.09.1961 | 25.65.1988 | 010932016 | 01.09.2016 Yes 54.31 01.0:02018 [ , —oa hj;ﬂg rom SM
B8.Sc (Civil) Swat . 31.12.2013 Peshkawar atained the age of 58 -
y2ars
11 11 Muhammad 1502.1952 | 26.05.1938 | 21.112019 211 12_019 Yes 55.51. 01.0:‘;2019 Yes Hi} —_ gl_o(}::(;) :;:7:9\‘_’(!3:(0:“ S:;g
Nawaz ' *ehmand (cnnd%!onaﬂy ..(mnﬁ;lonal 31422018 (North) attalned the age of 58
B8.Sc (Cial) . - Peshawar | years. Morenover,  the
. ’ officer was involved in
R B VR case with #A8
H amountng fo Rs.1,65,515,
: . Ia punuance af Suprema
i Cout of Pakistaa fudgment
‘daled 24.10.2D16, he was
[ proceeded agalast ' under
! ELO Rulss 011, Afler
tutfilmeant af alf codal
f foemakides, a minor genalty
i of “Censurs" has beesn
' wnpased upor - him
‘ {Annrax-v)




s::::‘ TDJ ;flgxla 5:132 25,0:..1958 09.10.2013 09.10.201& - Yes 51.09 ot o:.zom — [ = [ s - Princpal Exemplad from Smu
. 8.5c (Civi ) : N an 0 . . ] . Otflgﬂ trainlng as he has
EIN . ) 1.12.2018 o Engineer attained tho aga of 50
- . . . 0/0 CE years . -
(Coo) . :
caw
3713 ‘ Munir 10041962 | 26.05.1968 l 05.012013 C5.012018 Yes 56.14 — — ] — Hit - Dirocior | Exempted fram SHE |
Hussain | Mansehra - : : , ‘ FKHA training as he haz

’ 8.ScM.Sc ’ Pestawar- |- atizined the age of §3

: -t (Civil) . ) A yzars )
4| 12 | Mubammad | 1201.1964 | 26.05.1988 | 09.10.2018 - 09.10:2018 Yes | 5903 - | 01.01.2018 Yes oy NIl —. .POPRIP | Formal inquity undar
Tarigq .| Malakand ! : o . to 1 - ’ - CAW - | 220 Rules, 2011.

. B.5c (Civi) . . ’ . . 31.11201? . . Peshgwar | against him fhas besn

. o 4 . . : ) - iniliated, 3s bta s
- . . . ] . . i . . nvolved in inquiry casa
: © 0 | EstabSdtment of Gt
, O=gres Cologe at Duyal
Distict Crarsadda {ADP
20 425/80083  (2014-15)

) . ) : {Annex-Vi)

§ | 15 | Jamil Ahmad | 20.11.1962 | 16.09.1387 | 22.01201% 22012015 Yes 53.01 .| 01.012018 - B Hit = SECAW | Exampted from SMC

8.Sc (Civil) | Malakand ) : to . i : Cirde Swat | training as he has
: . v l - 31.12.2019 ) . .- . - - atrained the ago of 58

. . y=ars

* 1. Certified that the ofiicers included in the panel are eligible for promation to the post of B5-20 on regular ba;sis in all raspects except Sr.No. 14,
l

2. Certified that the officers tncluded in the panel are nat mvolved in any NAB case nor entered into plea bargam or VR wnth National Accountahilit, Bureau (NAB

excoptSrNOS 09&11 - ) o . _ '
' o : S ‘Signature: : ’2}

b Date: * 23721 /02/2021

Secretary lo ’

Govut: i Khyoer Pakhtunkhwa
C&W Dapanmen




3. The seniorlty fist of 1

CERTIFICATE - A
ItIs certified tha.. } ' - '
‘ 1. VThe officers Included In the Panel are 5
. Tequlired for promotlon‘.

e officers, Included | the panel issued on
01.06.2020 Is final (Annex-vjj) S '

V-

4. A_s Per record, the officars Included In ¢
NAB case nor entered intg plea. b
authorities except Sr.No.5, 09 & 11,

he panel are nejther Involved In any
argalning/VR  agreement with. NAB




TQ. o ’ -- r"'A;

o . . I 4
"' The Honorable Chlef Minlstar _ ' "7 .
Khyber Pakhtunkhwa TR e AR
(Compelent Authorlly) R P
. L 00 T et
. ny Iz ottt
Through: ©  PROPER CHANNEL Moty !

Subjec.  PROMOTION TO BS-20

Respected Sir,

sUpen’nlend]ng Engineer (Sauthern) C&W Circle Bannau MerggdvAreas submil the following fewn
ltlnes for your kind perusa'l and favorable consideratlon: - o .
1, Due lo reslrucluring of CawW Departmenl 05-No. news poits of Chief Englneer (BS-
' © 20) have been crealed vide Finance Deparlment Mo.BO.IFD/1-61/2020-21 d_ille":i
1710212021 (Annex-i).
2. As per seniorily list of Superintending Engineers (85-19_) C&W Depariment as slood
on 01/06/2020, the name of the undersigned is appearing al Sl. No.03 (Annex-1l),

3. The officer ét Sl No.1 of the Seniarily list has since been relired from;Govt Service:
B hence the poslilan of the undersigned righi now ls 3l SI. No.2.

4. Adminisiralive Depariment has already lanvarded warking papers to Eslablishmenl
Depaniment for placing belore Ihe Provinclal Selectlon Board {PSB) on 23/02/2021
o for consideralion, C ’

5. The undersigned has allaihed The age *of superannuation ie. 60-years on
- 06/03/2021. However, the PSA has nol yet considered my promalion case. Nov/ he

1, Engr. Abdu! Sallar Superinlending Engineer (8S-19) presently holding the pesl af -

age llmit of employees  ra-fixed a5 60 years as decided by Provinclal Cabine on

16/03/2021, o
6. Iis pertinent to mentian here, that the Supreme Cour of Pakislan has set aside the
B declsion of ﬁeshawar-High Courl Peshawar dated 18-02-2019 through Order dated

- 07-01-2027, meaning lheraby the relirement age limil of Goul, Employees re-fixeq .

l.e. 63-Years, while al [ha the undersigned was properly working as Superinlending
Engineer (Sauthern) G&W Clrcle Banny Merged Areas, Hence, my plea taken in the
aloresaid lines Is ‘juslified and eniille for pramollon on lhe basig thal the Finance
Deparment crealed 05-No post of Chief Engineers {BS-20) In caw Deparimert an
17-02-2021

Keeping In view (he above, I is requested’ tha! a speclal PS8 may please be
confened for my promotion. o B8S-20 belng still Gow, Servant 0r approve my pramolian o BRS-20
through circular by PS8, please; i .

DA/ As é-bove o : - : MMQ
o | T >§

-(Engr. Abdul Sattar)
: ‘SUperlntendlng Engineer
- . ) (Southarn) caw Circlo Bannu
’ . Merged Areas

Copy to lhe; -

1. Chlef Secretary Govl of Khyber Pakhtunihwa (Chalrman Provingial Selection
Board) with similar requesl ag abovg please,

2, Secreiary to Govl of Khyber Pakhiunkhwa C&W Depariment with the request to

forward my application 1o the compelent aulhorlly for favourablag consideralion
please, : . . ’

-

-

Supurlntendlng Englneer
« (Southern) caw Clrcle Banny
Merged Areas

231/

o~
DA

[



: Depért'rhem.

‘-

T e, GOVERNMENT OF KHYBER PAKHTUNKHWA
E R . ESTABLISHMENT & ADMN: DEPARTMENT
Yy W o | (REGULATION WING) ,
\"“‘;ﬁa YagllE - " No.SOR-V(EQADY/1- wcs.szom/vmv

S L A : Dau_d 13"’ Apnl 2021 F
To _

The Secre_mry lo Gowvl of Khyber Pakhtunkhwa
‘ bommumcazron & Works Depanmem
Subject ' PROMOT!ON TO BS-20.
Dear' S, _

I am d!recled o refer to your letter No SOE]C&WD/d 2/70 dated

. 29 3 2021 and to slate that in. hght of lhe Provmcual Governmenl Promoluon F’ohcy"-

proforma promotlon is allowed in cases where semoruty is disputed in Coun of Law
and reslored back on Cdurt decision aﬁer rehrement of the emp!oyee '

| - ‘A
) X,

Since. ‘both the officers ratired on: SUperannual:on on 03.2.2021 and
07.‘3.202'1 respectively .and proforma promotion In the instant Case is not covered

under Provincfal'Govemment Promo.hon Pol_:cy, there(ofé. méy be regretied, pleése,

» S | Yours faithfully,
. o o : . /

¥

»
f

SECTION OFFICER (REG-V)

Endst: of even No. & Date.
PUW Secrelary {R-11) Es!ablishment
“....' r ’gl‘;w\""‘}‘. v ’ (—‘—‘\\\

71‘*) f
1‘ S

Copy forwarded tb_ PA lo

7
SECTION OFFICER (REG-V)




GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/4-2/20 .
Dated Peshawar, the March 29, 2021

To
The Sacretary to
Gowt of Khyber Pakhtunkhwa
Establishment Department
Peshawar

Subject: PROMOTION TO BS-20

Dear Sir,

| am directed to refer to the subject noted above and to state that Engr.

.Muhammad Ayub and Engr. Abdul Sattar Superintending Engineers_ (BS-19) Ca&w

Department have submitted applications with the request that a special PSB may be

convened for their promotion to the rank Chief Engineer (BS-20) C&W Department
(copy enclosed).

2. | am further directed to say that restructuring of C&W Department approved by

‘the Competent Authority, whereby various positions, including 05 Nos posts of Chief

Engineer (BS-20) have been created by the Finance Department on 17.02.2021. The

referred posts are filled by way of promotion amongst Superintending Engineers

(BS-19) C&W Department. Therefore, this department has submitted a working paper to

Establishment Department through letter dated 23.02.2021 for placing before PSB for

consideration. In the panel of working paper, the name of the aforesaid ofﬁcém are at

Sr.No. 1 & 2. Now the retirement age of Government employees has revertéd back to -
60 years; rather both the officers have attained the age of superannuation i.e. 60 years

w.e.f. 03.02.2021 and 07.03.2021 respectively.

3. In view of above, this department is requvested that the proforma promotion of
Engr. Muhammad Ayub and Engr. Abdul Sattar Superintending Engineers (BS-19)
C&W Department to the rank of Chief Engineer (BS-20) C&W Department may be
considered with effect from thair yet-irement dates l.e. 03.02.2921 and 07.03.2021

respectively, if promotion policy permits, please. ,.
~ Yours' faithfully

(ZAHOOR SHAH) :
SECTION OFFICER (Estb)

-’

Endst even No. & date '
Copy forwarded to PS to Secretary C&W Department, Peshawar. _‘mm__w

251.03-’34)1'"

SECTION OFFICER (Estb)




CWPNo._ - 2021

' Eng ‘Abdul Sattar S/o Khial Muhmmad R/o- /\xbb Road Gulshan f\bul
" Peshawar .

[T Petitioner
VERSUS
1. Government of Pakistan through Chicf Sccxctar) Kh)bCl I’nkhtnnl\lmr
Peshawany :
2. Secretury Communication and Works Khyber Pakhtunkhwa, Peshawar
3. Secrelary Finance, Khyber Pakhtunkhwa, Peshawar -
4. Secre(m'y Establishment & Admn department, Khyber Pakhitunkhwa
" 5. Accountant Gcncx'bl, Khyber Pakhtunkhwa, Peshawar

........ ,.......,..R(spumlum :

WRIT PETITIONER UNDER_ARTICLI 199
OF THE CONSTITUTION OF ]SLAMIC RE CUBLIC
OF PAKISTAN. 1973.

]’RA I’L'R IN PETIT]ON

On acceplance of this writ pux(mn the 1m|)||;'nu|
aclion oflcspondcnl nnd order/letier dmcd 13-04- 2000 of
the respondent may pIcusc be set aside /declare null and

“void and the Honorable Court may please be divected the
1cspondents to..consider the pelitioner for promotion as
Chicf Engineer BS-20 from the date on which vacancy had
Dbecome vv\'ncam/avnilable/cremc_d along-with  all’ hack

bencfits according to rules and law.

Any ather reliel which the pétitioner is found (it in

law, justice and equity.

RESPCTFULLY SHEWETH, = ATTE 7

- EXA .
- » Peshawar(Migh Court '
- 1. That the petitioner is the resident of Arbb Roat! Gulshan M.

-~ Peshawar.

WP2658-2021 ENG ABDUL SA’TTAR VS GOVT.pdf _ )
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That-the petitioner was initially appointed as Assistail
Englneer BS-17 in the C&W Dcpmlmcnl on 26-05-1988.

(Cnpy of appointed order is .ltt.uhcd as annexure A)

That the petitioner was promoted time (o time on different

posts and with different duties and lastly as Superintendent

‘Engineer BS-19 on 01-09-2016. (Copy attached as annexyee

B) -

That despite of written rcquest for promollon to the next higher
grade BPS-20 preity a long tlmc before retirement u( pulitioner,
no action was taken in this very lmponnm service maller aind

petitioner was retired 31-03-2021 as Superintendent Lngincer

V(Southem)‘C&\’@’ Cicle Tribal District al Bannu with effect

from 06-03-2021. (Capy attached as annexure Cj

That the Finance Department has also been created varions

posts/positions including § Nos of post of Chicl Engineer 1S.

20 on 17-02-2021 hnd all the post are referred to be filled by

~ way of promotion amongst Superintendent Engineers (B3S-19)

C&W department, [t is . to mention here that the C&W-

Department has submitted working paper “of petitioner to

~ Eslablishment Department through letter dated 23-02.2071 and

~as per seniorily list atached with working paper, pelitioner was -

placed on 8.No.2. (Copy attached ns annexure D)

That the petitioner submilted an application theaugh peoper
channel to the Honorable Chicf Mister Khyber Pakhtunklnva

on'25-03-2021 for Special PSB (ot promation of the petitioner

“to BS-.'_"_O. (Copy attached as annexurce £ )

That the respondent No. 4 through Scc(lon Officer {(Reyulation

'wmn) regrelted the plea of the petitioner \'th. order/lclier date ‘l

13-04-2021 (Copy attached as annexure I*;QT ﬂ"r ,.»T

PPshawa: Higl
That petitioner aggrieved from the said act by not promoting
the pchlxoncx from back date and order/letter dated 13-04-2071

ofthc lespondcnls (8 4 (b)) Service Tribunal Act. 1973 barred:

. the pelitioner by approaching Tribunal - . having no biher

adequate. and efficacious 1emedy is avmluhl«. {0 PLllll(ln("

WF‘?ESQ 2021 ENG ABDUL SATTAR VS GOVT.pdf

ourt



.Peshawar

) S&TTE%

EXA

excepl filing this constitutional petition on the following

rounds.
GROUNDS:

. A. That the action/inipugned order dated 13-04-2021 is illcpal.

~ unlawlul and apainst the law,

- B. That the act of the respondents are in violation ol arlicl
4,8,25,27,30, of the Constitulion of Islamic republic of -

‘Pakistan 1973.

C. That the Finance Department has a.lso'bcen craated various
posts/positions including 3 N@s of p'osi of ChicfEngix'\cér 14S-
30 on ’1,7-02-2021 and all the post are referred (o be filled by
‘way of promotion amongs'f Supe_rinténdént Engincers (3S-19)
C&W department, It is to mention here: that }hﬁ: Cclay
Department has submitted working paper of petitioner 1o
Establishment Dcpartmehf through letter dated 23-(2-2071 and
per seniorily list, petitioner was placed on SNo.2 T is further
1o mention here that pctitiioner‘was retired from service on 31~
03-2021 atrer creation of posts and was eligible (o be promoied

on the next higher post.
- D. That as usual, the petitioner’s case for promotion fell préy 1o
the red-tappism and it was delayed till his retivement from

service vide notification dated 31-03-2021..

m

. That the petitioner had served the department [or almosl 3

years on the lower posts and was entitled for the post of Chief

Engineer BS-20 as the posls were vacant before retirement of

- the pelitioner.

F. Thal the petitioner was moved written” request Tor (he

pmmotion to the next higher -gracle, but it scoms that il was
buried m_1d no order, whh(éocvcr, qithér of the prant or refusal
-of promotion was conveyed'lo the pcti'tioner bél’org retirement.

- G. 'T'h‘at the pctilidncr had not been deall with in aecardance wiih

Taw, 1'51]_1m' -has lfcen diséi'iminmed and Llcﬁri\'ud l.'l'um'lc‘;::_z!

i'ighl bestowed on him by the low and rules of the subject.

WP2659-2021 ENG ABDUL SATTAR VS GOVT.pdf
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M. That there is no reason. for denial of the grant of promolion to
*the petitioner to the subject’ post, when he fulfills ‘all the
preseribed criteria an when (he posts are required to be. filled

_on promotion,

1. That the case of the petitioner was delayed upto his retirement
for nd reason, other than malafide and malice on the part af-the -

respondents.

I. That the petitioner had been deprived from his Icpnl right and
~was ignored with malfide intention which is l“CLn| unlawlul

ag'nnst the'law and mtum] justice,

I<. That the petitioner has the right (6 agitate any other additional
grounds/fact -at the time of arguments after the stance of the

- respondents with permission of this Honourable court,

T s, t])crcforc,_- humlily p’rny.cd-" that  on
acceptance of this writ pcritinn-‘thc impugned aetion of
reﬁpbndcnt and  order/letier daied 13042021 of ihe '
lcspondu\( may please be set .mdr /Llccl.\u null and
void 'md the IIonor'\blc Caurt may plch he direcied”
-the respondents (o cnnsxdcr the petitioner for promotion
as Chief Engincer BS-20 from the date .v\\'hich
vacancy had become vvnc.’mt/n\'nilnl)lc/crcn(cil along-

with all back benefits necording to rules and law,

Any ather relief which the petitioner is frund fit

. , S in law, justice and cquity.
I'vlilinncr

. ?}SW./'

Golsu/Rehmian Khatiak

Dated: 23-06-202]

: o Advacate, High court Phawar
“ERUEIEQTO BE TRk O Q )()m)
" _ - ) ! /o ,\
S T ey, Mubamnid {n if (Firduus)
M LT LRl A Y e . Advocate, High Couret,
2 7 APR 2022 - Office: 1.A Nasir Minsion

Shoba Bazar, Raibwuy Road 11 .
' Peghawar , Canty -
Cell# 03339107724
' ERNCE 9215736
Em.nl khattak l’lw clmm’T\)\n ) ,dh‘ﬁ( nu«"

Bonks .
I Constitution of Islamic Republic ofl’aklslauw?s . / W\

e Any other book r%(fb% 5825 ABDUL SATTAR VS GOVT prit YN
AIVOCATY,
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BLTORT, THE IIONOURABLE PESHAWAR III(’H COURF PP SHAWAR

W.P.No. 2021

-~ Eng Abdul Sattar S/o Khial Muhmmnd R/o Arbb Rond Gulshan f\h.ul
Peshawar

.............. I‘('hrmnu
VERSUS - '

Government of Khyben Pakhtunkhwa through Chief Scc:clmy Khyber -
Pakhtunkhwn Peshawar and nrhcrs

AFTIDAVIT

I Eng Abdul Satfar Sfa I\hlal Muhmmad R/o Arbb Road C:ulsh.m Abad.
Peshawar, do herby solemnly declare on onlh thal conlents of ithe Writ
Pelition are (rue and -correel to the best of my l\no\vlcdgo and blicl anr
nothing has been concealed ﬁom this Honmuble Courl. -

[dcnUﬂethQA\)j//f . LAL cp'c';ncnl' .
K//\ . japot  Sn7isl
Gohni

hman IKhattalk

EriE e gy 00 fa")‘fiio)’l‘/,\_/”

‘ Advoc.ate, lI-'Ilgh Court Peshawar é,&}),}/(/’ls G553

[Wor rz.%z,l._?..f.’; .........

Certified that the abovn wag varifind on s:'olcrr!ml\,' '
afﬂrmalmn helore me e B 20
day ol eltaNs,., .. M f./."..f;.. . rlvfil’\?’
sl:::....uf.l‘.‘/.ﬁ( m"‘L"‘m"“)

LT I T S YK AL R /A AT e Eo X LS

Who is . -

i "l
ERTIFIEDTOBE TRUEGRF . ﬂ,\du\ veri e /

°
5 l\1'Nrn
1;1 1A P ag Nawoe

PR IP AV
é‘l‘\a”’f";.l:"\n\ " ‘n o :‘,l';;::'é_):’:C\?o 7:“’4
27 APR 2022

WP2650:2021 ENG ABDUL SATTAR VS GOVT.pdf
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N
- PESHAWAR HIGH COURT, PESHAWAR.
| FORM OF ORDER SHEET
Date of Order | Order or other proceeding.s with Signature of Judge S
or-Proceeding s : : ' '
L 2 _ L -3
_ : W.P No. 2659-P of 2021.
12.10.2021.

ATTESTE

EXAMINER.

Present: - ' ‘Mr. Muhammad Arif Firdose, adv_ocatc.
' for the petitioner. - R

Mr.  Arshad Ahmad, AAG for
respondents. : : :
k¥

ROOH-UL-AMIN KHAN, J.- The petitioner, through the

instant ‘writ petition filed under . Article-199 of the

| Constitution. of _Islémic Repﬁblic of Pa.ki‘stah,v'1973, seeks |

‘issuance of an appropriate writ setting aside the impugned

order/ letter dated'13.04.202]v and directing the respondents to |

| consider him for promotion as Chief Engineer BS-20 from the

| date of availability of vacancy alongwith all back benelits.

2. - In éssence, the grievance of petitioner is that he.
was not considered for promotion on the ground of retirement
from servicc on the basis of sUp'c;rann_hation whereas, he is

entitled for proforma promotion. Learned counscl for

| petitioner, when confronted with.the proposition 4s to whether

proforma promotion do not fall within the definition of

promiotion which is beyond the jurisdiction of this Court |

under Article 212 of the Constitution of Isl'am'ic chul)'lid of

Pakistan, 1973, he referred to Section 4 (b) of Service:
Tribunal Act, 1973 which reads:

“no appeal shall "lic to a Tribunal

Peshawdildigh-Court—
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cwmatimy

Aitton e
Yrha My

2

' -again.s't an order or decisz'o‘zviv';f” a -
departmental au’thority determining the
'ﬁtness or otherwise of a person o be
" appointed to or hold a particular post or

to be promoted to a higher grade”
The law has been settled on the point in a rcccht‘jt.)dgmcm of ]
august Supreme Court of Pakistan dated 01.07.2021 litled

“Chief Secretary Gowt. of Punjab, Lahore etc. VS Ms.

' Shamim Usman" .rendered‘in’Civil Petition No. 1097-1. of

2020 wherein it has been held that proforma promotion is a

kind of promotion, the jurisdiction of which is vested in

Service Tribuﬁal.

3. In view of. above, this writ -petition is not

maintainable, however, instead of dismissing i(, we deem il

appropriate to convert it into appeal and transmit the same (o
the Service Tribunal in light of judgment.in the case of “Mian .

Asghar Ali VS Govt. of Punjab through Secretary (Colonies)

| BOR .Laho;re and others” (2017 SCW{‘HIR) where the |
© | petitioner may _ﬁie an application for amendment of the’

appeal in accordance with law and subject to limitation.

T

4. -~ In’ view of abéve, this writ petition. stands
 TRUE COEZ— disposed of. ,,

T - : : ;Sﬂhm\. )

e} u’;rc::‘ﬂ.i’uo'\ivm AﬂnOUHCCd : ) /t/ﬁ’ g /
Sl AWANSNERM 112,10.2021. 'SENIOR PUISNE JUDGF
27 APR 2022 ‘ - . -

j JUDGFE

D.B* Han ble Mr, Justice Rooh-ul~dmin Khan, Senior Puisne Judge

Hon 'ble Mr. Justice ljaz Amvar, J.
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W.P No.
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Eng Abdul Sattar S/o Khial Muhmmﬂd R/o Arbb Road Gulsh'm Abad,
Peshawm

.............. - Pe_titioncr
VERSUS

Government of Pakistan through Chief Secretary Khyber Pakhtunkhwa,
Peshawar ’ ' .

Secretary Communication and -Wotks_Khyber Pakhtunkhwa, Peshawar
Sccretary Finance, Khyber Pakhtunl\hwa ‘Peshawar

Sccretm y Lstﬁbhqhmem & Admn depax {ment, KKhyber Pa\\htunl\lm'a

: Acuoumunt Gcnclal I\hybcr Pakhtunkhwa Pesha\\'ax

s Respondents

WRIT PETITIONTF UNDER ARTICLE 199
OF THE CONSTITUTTON oF ISLAMIC REPUBLIC
QT PAKISTAN, 1971

PRAYER IN PETITION: .
On acceplance of thiﬁ writ pétit'im.w the i‘mpugncd
action oflespondcnt and mdm/lcrtm dated 13-04-2021 of
the respondent may plcase be.set aside /declare null and
void and the Honorable Court may plcase be directed the
xcspondentb to consndel the petitioner for promotxon as -
C hief Engineer BS-20 from the date on whieh vacancy had

become: vacant/available/created  along- -with ol back

benefits according to rules and law.

S Any other relicf which the petitioner is found fit in

law, justice and equily.

RESPCTFULLY SHEWLTH:

A"*TMN(‘ tn he ture @W}That the pemioner is the resident of Arhb Road Gulshan Abad,

Peshawar.

vy

. V s ERAR Bk, s M
v havine . SRR TR



14.04.2022

‘outset an  application seeking amendment

mémdrandum of appeal was filed. Appeal is in its initial
stage, therefore, application stands accepiéd; Amended
memorandum of abpeal be filed within 10 days and file to

‘come up for prelnmnary hearing on 04.07. 2022 before S.B. .

g'bcr Pakhtunkknfm
el
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J
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e O L o RESPONDENT(S)
L . Coe .
Notice to Appellant/Petitioner .
: A e : : .
Corw N o " —

‘Take notice that your appeal has been fixed for Preliminary _l:iearing,

" replication, affidavit/counter affidavit/record/arguments/order before this Tribunal
Onééfff}:]/?/"ﬂz a(; ...... _ vemesneencansenes .
' [ T :

You may, therefore, appear before the Tribunal on the said date and at the said
place either personaily or through an advocate for presentation of your case, failing -
which your appeal shall be liable to be dismissed in default. B

/7, v. /) - ! uf : ’ e
[y P
b F Ei P , Registrar, |
. B / ! Khyber Pakhtunkhwa Service Tribunal,
s / *Tf’/ e Peshawar.
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You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing

‘which your appeal shall be liable to be dismissed in default.

o

Khyber Pakhtunkhwa Service Tribunal,
Peshawar.
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You may, therefore, appear before the Trlbunal on the said date and at the sald |
place either personally or through an advocate for presentation of your case, failing
whlch your appeal shall be liable to be dlsmssed in default.
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/7 Registrar,
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