04.08.2022

Petitioner present in person. Mr. Kabir Ullah Khattak.

Additional Advocate General present.

Implementation report not submitted. Let Director

General Health Services, Khyber Pakhtunkhwa, Peshawar and
District Health Officer, District Dir Lower be put on notice to
appear in person alongwith implementation report. To come up

for implementation report on 06.09.2022 before S.B.

\

(IFareeha Paul)
Member (k)

fr
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21.06.2022

04.08.2022

2

Learned counsel for the appellant present. Mr.
Kabirullah Khattak, Additional Advocate General alongwith

Mr. Safiullah Focal Person for the respondents present.

It is pathetic to observe that the Service Tribunal
delivered judgement on 13.12.2018 in service appeal No.
639/2017 has not been implemented so far. This Bench has no
option except to initiate punitive action against the
respondents at . .fault. As a result thereof, salary of the
respondents is attached. Registrar of the Tribunal is directed
to communicate copy of the ofder'sheet to Accountant
General Khyber Pakhtunkhwa, Peshawar as well as District
Accounts Officer, District Dir Lower for immediate action
thercon. Adjourned. To come up for implemenkt

04.08.2022 before S.B.

yOn report on

(Mian Muhamfad)
Member (E)

Petitioner present in person. Mr. Kabir Ullah Khattak.

Additional Advocate General present.

Implementation report not submitted. Let Director

\-{;}ﬂGeneral Health Services,”Khyber Pakhtunkhwa, Peshawar and

District Health Officer, District Dir Lower be put on notice (o
appear in person alongwith implementation report. To come up

for implementation report on 06.09.2022 before S.B.

\

(Irarecha Paul)
Member (13)

N
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04.02.2022 Due to retirement of the Worthy Chairman, the Tribunal

is defunct, therefore, case is adjourned to 04.03.2022 for the

same as before.
eader
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31.05.2022 Counsel for the petitioner present. Mr. Muhammad

Adeel Butt Addl. AG for the respondents present.

Judgment of this Tribunal has not been
implemented so far. The respondents are directed to
implement the judgment of this Tribunal and submit
implementation report on the next date. To come up for
implementation report on 21.06.2022 before S.B.

O

Chairman



13.01.2022

14.01.2022

Petitioner with counsel present.

Muhammad Adeel Butt, learned Additional Advocate
General alongwith Dr. Shaukat Khan Additional Director
General, Dr. Muhammad Kamal Deputy Medical

Superintendent and Safi Ullah Focal person for respondents

present.

Learned AAG requested for adjournment till tomorrow
for the presence of respondents N.3 & 4. Opportunity is
granted. To come up for further proceedings by tomorrow i.e.
on 14.01.2022 before S.B.

%

(Rozina Fiehman)
Member (J)

Petitioner with counsel present.

Muhammad Adeel Butt, learned Additional Advocate
General present. Respondents No. 3 & 4 in person present.

From the record it is evident that the Medical
Superintendent had assured that he will hotly pursue the SNE
for creation of fresh posts. He was required to get the same
managed within 45 days positively in consultation with
respondents No.1 & 2 but again no progress report was
submitted till today. In view of the order sheet dated
24.08.2021, last chance is given to respondent No.4 as he has
now assumed the charge of the post. So far as case to the
extent of respondent No.3 is concerned, he apprised the
Tribunal that three petitioners namely Gul Saeed Khan, Saeed
ur Rehman and Shamsul Haq belonging to the Establishment
of DHO Dir Lower have been temporarily assigned the work of
Ward Attendant in the hospitals and that by the affidavit
annexed with the report, three petitioners have expressed their
willingness to the said interim implementation report. The
execution petitions to the extent of above three petitioners have
not been consigned being fully satisfied rather the same was
kept pending but inactive until requirement of further direction
for proper implementation report and as per order sheet dated
24.04.2021, DHO was required to do his best to solve the issue
as soon as possible.

In view of the previous directions of this Tribunal
respondents No.3 & 4 are required to submit proper
implementation report on or before 04.02.2022 before S.B.

C )

(Roziha hehman)
Member (J)

-
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07.12.2021 Petitioner in person present.

Mr. Riaz Khan Paindkaheil, Assistant Advocate General

alongwith Mr. Saleem-ur-Rehman DMS for respondents present.

Perusal of the record shows that the judgment of this
Tribunal passed in service appeal No. 639/2019 titled Lutf-e-
Hakeem, the respondents were directed “to take strict disciplinary
action against those responsiblé for inducting Muslim Sweeper in
violation of policy decision dated 12.07.2006.” The representative of
the respondents stated at the bar at that time the responsible
officer was Dr. Shoukat which was working against the post of
(Executive District Health Officer) and now working as Regional
Director Malakand Region, but record is silent about any disciplinary

action against him.

In view of the above, the Secretary Health and D.G Health is
directed to appear in person and explain that why any action shall

not be taken against you.

On 24.08.2021, the respondent department was required to
get the implementation done within 45 days positively, but today,
representative of respondents submitted letter addressed to
Secretary Health from Budget Officer-IV Finance department and

representative stated that SNE would be reconsidered.

Petitioner submitted application for transfer of the Execution
Petition to Principle Seat Peshawar because it is not financially viable
for them, as his counsel belongs to Peshawar. On the other hand
Mr. Saleem-ur-Rehman DMS did not object to the application, hence
Execution Petition be fixed at Principle Seat Peshawar. To come up
for finalization the process of SNE and personal appearance of the
respondents No. 1 & 2 on 13.01.2022 before S.B at Principal Seat

Peshawar.

(Atig Ur Rehman Wazir)
Member (E)

Camp Court, Swat

—p — I . s -
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01.11.2021 Counsel for the appellant present. Mr. Saleem-Ur-Rehman
DMS alongwith Mr. Riaz Khan Paindakheil, Assistant Advocate

General for the respondents present.

Representative of the respondents submitted copy of Minutes
of the Meeting regarding SNE for the year 2020-21 dated
02.03.2021, which is placed on file. Representative of the
respondents requested for time to submit implementation report;
granted by way of last chance. To come up for implementation

report before the S.B on 07.12.2021 at Camp Court Swat.

. e —

| (Atig-Ur-Rehman Wazir)
Member (Executive)
Camp Court, Swat




Rehman and three others alongwith fresh . Power of Attorney

executed in the name of Sahib Ullah, Dilawar Khan and Abdur

- Rehman Sudais with cancellation of previous power of attorney_

executed in the name of Lutfe Hakeem. The application alongwith
fresh Power of Attorney has been placed on file. The M.S
personally in attendance has stated that for the time being, two
posts of Class-IV employees are available but they are not clear |

as to who ahong the petitioners should be appointed against the

said two posts. The majority of petitioners through newly

i .
executed attorney namely Abdur Rehman Sudais have opted that

the said two posts may be kept vacant till other posts are created |

in pursuance of SNE so that all the petitioners, could be

étcommodated at one and the same time. Keeping in view the
séid option of the maj‘ovritvy of petitioners it is directed that no
fresh appointmént shall be made on the two vacant séats and
they shall be kept réserved for adjustment of the petftibners after
creation of new posts in pursuance to the SNE, The' M.S has
assured that they will hotly pursue the SNE for creation "of fresh
posts and hopefully the matter will be soon résolved. Let the
respondent No. 4 to proceed in efforts but within a target time.
He is required to get the same managed within 45 days positively

in consultation with respondents No. 1 and 2. Case to come up

01.11.2021 before S.B at camp court, Swat.
- c%%mf

Camp Court, Swat
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In respect of three petitioners nameiy Gul Saeed Khan,

Saeed- -ur-Rahman and Shamsul Islam belonging to establishment '

of DHO Dir Lower, the latter has furnished an interim
implementation r‘e‘port alongwith affidavit of the afore-named
three petitioners, Accordingly, they have been temporarily
aSsigned the work of Ward Attendant in the hospitals mentioned
against their names. By the affidavit annexed with the réport the
three petitioners named before have expressed their wrlhngness
to the said interim implementation report. However, they have

stated before the Tribunal today that they reserve the right to

disown the said arrangement if concrete steps are not taken for

their regular adjustment against the post of Ward Attendant. With
this position, the Execution Petitions to the extent of petitioners
namely Gul Saeed Khan and two others shall remain pending but

inactive  until requirement of further direction for proper

i-mplementation report. The DHO shall do his best to solve the

. "
issue as soon as possible.

As far as the cases of the 16 petitioners belonging to |

Estabiishment of DHQ Hospital Dir Lower at Timergara are
concerned Medical Superintendent present before the Court has

ciariﬁed that the appointments so far made against the Class-IvV

"

posts in DHQ i-iospital date back to the year, 2017 prior in time

to the judgment of xthis Tribunal; and no appointment against the

CIass-IV post, meant to be assigned to the petitioners,; has been

~ made after passing of the judgment by this Tribunal. He furnished

the copies of the relevant record which have been placed on file.

An application has been submitted by the petitioner Hameedur

et
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) 24.08.2021

i

Counsel for the petitioner and Dr. Irshad Ali, DHO
(réspondent No.3) and Saleemur Rehman, DMS* for
respondent No. 4 alongwith Mr. Kabirullah Khattak, Addl.
AG for the respondents present.

The respondents No. 2 and 3 are not in possession
of the information required by order dated 15.07.2021
which is indicative of their wriggling attitude toWards
complviance of a judicial order, obviously entailihg the
conseqdences. If they fail to furnish the inforrgation
sought vide order dated 15.07.2021, it shall be deemed
that they have made all i4 appointment orders so as to
defeat the judgment of this Tribunal. Let them come up
relevant information in light of the previous . order as a
matter_ of last opportunity. Case to come up on

24.08.2021 before S.B at camp court Swat as the matter

relates vto territorial limits of Malakand Division.

Chairman

s

Counsel for the 'petitioner and Mr. Muhammad Riaz Khan

; Paindakhel, Asstt. A.G alongwith Dr. Irshad Ali, DHO and Dr.

Shaukat Ali, M.S for the respondents present.




15.07.2021

Counsel for the petitioner and Ahmad Jan, Junior
Clerk for respondent No. 3 alongwith Mr. Muhammad
Adeel Butt, Addl. AG for the respondents present.

Representative of the respondent No. 3 has furnished
the copy of letter dated 13.07.2021 addressed to the
Registrar of this Tribunal alongwith statement of
information regarding recruitment of Class-IV employees.
The copy of the séid letter and statement are placed on
file. According to the statement of recruitment annexed
with the latter dated 13.07.2021, 14 appointments are
shown to have been made against the employees son
quota. The said quota (s provided under policy of the
Government which is 25% of the posts in BPS- 1 to 4. It is
not clear from information so furnished that how the said
quota was worked out for making 14 appointments
against employees son quota, and all after the date when
the judgment dated 13.12.2018 of this Tribunal was in
field, awaiting implementation. Let respondents No. 3 & 4

appear in person alongwith statement showing the

| strength of Class-IV posts in both components of Health

Department i.e in the office of DHO Dir Lower and M.S Dir
Lower and showing particulars of their incumbents

including date of appointment. Case to come up on

Ch%

11.08.2021 before S.B..



EP No. 311/2019 Lutf-e-Hakim

07.07.2021

(ornechest eMecsdia,
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Counsel for the petitioner, Dr. Igtidar as representative of
respondent No. 3 with Mr. Muhammad Adeel Butt, Addl. AG for all
the respondents present.

| According to spirit of the judgment, the petitioners were to be
adjusted against vacant posts of Ward Orderly and Naib Qasids from
their present incumbency as Sweeper. Obviously, the judgment is
pending for implementation from the date it was passed, which is
13.12.2018. 1t is reflected in the previous order dated 30.03.2021
that the department furnished the copies of correspondence for
creation of new posts to make the adjustment of the petitioner
possible in light of the judgment of this Tribunal. If there was no
vacancy in the establishment of respondents in between 13.12.2018

.tiII 30.03.2021 to enable the adjustment of petitioner in compliance

.with the judgment of this Tribunal, then it make sense that creation
of new posts will enable the adjustment of the petitioner. However, if
the vacant positions were available during the said period and direct
recruitments were made instead of adjustment of the petitioners
against them, the respondents should have to account for violation
of the judgment. The minutes of meeting sent vide letter dated
16.03.2021 to the Secretary Health Department, copy thereof
produced for this file, there is conclusion among others in end of
minutes in style of a query that adjusting these sweepers against
class-IV posts will have huge financial implications, why Health
Department did not consider the same before doing unnecessary
recruitment. A safe inference is possible from the said conclusion in
the referred minutes of meeting that recruitment were made by the
departmental authority against vacant class-IV posts after passing of
the judgment at credit of the petitioner. The respondent No. 3
through Dr. Igtidar present today on his behalf and other
respondents through learned AAG are directed to furnish the details
of recruitment made on vacant posts in the establishment
respectively relating to the petitioner, after 13.12.2018 till date.
Adjourned to 15.07.2021 for proper implementation report

before S.B. W

Chei AYY Dane



17.02.2021 The learned Member Judicial Mr, Muhammad Jamal Khan is
| under transfer, therefore, the case is adjourned. To come up for
the same before S.B on 30.03.2021.

------  Reader.

30.03.2021 Counsel for petitioner and Mr. Kabirullah Khattak,
Additional Advocate General for the respondents present.

| Implementation report submitted and case for creation of

mmmedrw/ post has already been submitted to the Finance Department. To

g€ cuhion ?‘?4'**”’ come up for fully implementation report on 07.07.2021 before

are ra2place? - g g

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)
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17.11.2020

N

05.01.2021

R

Counsel for the petitioner and Addl. AG alongwith
Saleemur Rahman, DMS for the respondents present.

The D.M.S DHQ Hospital Timergara has provided copy
of memo. dated 23.10.2020, whereby, the creation of new
posts of 16 Ward Attendants BPS-04 is sought. He states
that the matter has been further forwarded to Finance
Department and the outcome would take some more time.

It is appropriate in the circumstances to allow more
time to the respondents. Adjourned to 05.01.2021 before
S.B.

C airman

R . . . - R, o

Counsel for the petitioner and Mr. Noor Zaman, DDA
alongwith Saleem Javed, Litigation Officer for the
respondents present.

" The representative of respondents states that the
case has been completed and sent to the Secretary,
Health Department, Government of Khyber Pakhtunkhwa
Peshawar for onward proceedings at the Finance
Department.

On the previous date request for adjournment was
made on similar ground, therefore, learned counsel for
the petitioner strongly objects to the request.

. It is in the interest of justice to have the judgment
under implementation executed in letter & spirif. Another
opportunity for the purpose is, therefore, granted to the
respondehts. Adjourned to 17.02.2021 before S.B. On the
adjourned date the needful shall be positively done by the
respondents, failing which action in accordance with law
will be initiated against the delinquent official(s).

Chairn\@vﬁ
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25.09.2020

Mr. Noor Muhammad Khattak, Advocate, learned
counsel for the appellant is present. Mr. Kabirullah Khattak,
Addl: Advocate General alongwith Dr. Saleem Ur Rehman,
DMS for respondent No.4, Df. Igtidar, Medical Officer for
respondent No.3 and Mr. Ahmad Jan, Junior Clerk for
respondents present as per directions recorded in order sheet
dated 20.08.2020.

Representative of respondent No.4 produced letter
bearing No. 7219 dated 23.09.2020 indicating therein that
their cases are being followed vigorously for creation of the
posts through SNEs. On the other hand learned AAG
requested for reasonable adjournment so as to have time to
implement the judgement of Services Tribunal. Learned
counsel for the petitioner did not object. Moreover, DMS
Timergara having been posted for the last five years and
mainly related to the instant execution petition, would make it
sure to get the required Class-IV  posts
sanctioned from the concerned department/quarter. For that
reason he is nominated by name to make the implementation
of the instant execution petition and come up with conclusive
and final implementation report on next date.

The case is adjourned to 17.11.2020 for

Implementation report before S.B.

4

(Mian Muhamn¥ad)
Member (E)

\
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20.08.2020 - Counsel for the appellant present. Addl: AG alongwith

/7

- Mr. Saleem, Javaid, Assistant Litigation for respondents

£

present.
Implementation report not submitted. Record reveals
that the instant execution petition is pending adjudication
since 2019 but till date no implementation report has been
submitted by the respondents. Respondents have time and
again sought so many adjournments which clearly manifest$
that they are not interested to implement the judgment of this
Tribunal. Respondents No. 2,3 and 4 are directed to attend
this Tribunal pefsonally ‘with implementation report
positively on the next date faili_ng which the law will take its
OWn course.

Adjourned to 25.09.2020 before S.B.

(Mian Muhamfiad)
Member(E)




20.07.2020

E.P No. 317/2019

Mr. Shahzullah, Advocate learned counsel for the appellant
is present. Mr. Kabirullah Khattak, Additional AG for the
respondents is also present.

| Learned counsel for the petitioner invited attention of
the Bench to the proceedings recorded in this execution petition
in the previous order sheet and submitted that respondents are
not taking any serious interest in the implementation and giving
effect to the judgment of this hon’ble Tribunal. In this regard he
further submitted that the execution petition/proceeding pertains
only to Director General Health Services Department, Khyber
Pakhtunkhwa, and Medical Superintendent DHQ -Hospital,
Timergara, to whom notice be issued to appear in person for
explaining the real position of the instant execution petition.
Learned Additional AG opposed the contention raised by the
learned counsel for the petitioner and submitted letter No.
SOH(Lit-11)13-4153/2020 dated 14.07.2020 whereby the
department concerned has directed all the officials including
Director General Health Services, Khyber Pakhtunkhwa, for
giving effect to the judgment of this Tribunal and in the last
remarked that being a court matter it may be treated as most
urgent. Let the respondent-department be provided fair
opportunity of giving effect to the judgment of this Service
Tribunal, therefore, instead of appearing of the officers at this
stage respondents are directed to implement the judgment of
this Tribunal in its letter and spirit simultaneously fully complying
the directions contained in the previous order sheet,

for meaningful execution on 20.08.202/1 )

(MUHAMMAD_JAMAL KHAN)
MEMBER

]



18.03.2020

27.04.2020

Counsel for the petitioner present. Mr. Kabirullah Khattak

learned Addl. AG alongwith M/S Ahmed Jan Junior Clerk for

respondent No.3 and Saleem DMS for respondent No.4
present. Counsel for the petitioner submitted detail of vacant
post at DHO Dir (Lower) office and M.S DHQ Timergara which
is placed on file. Respondents are directed to produce the
record of appointment made against the vacant post/posts

available to adjust the appellant after the judgment. Moreover .

may also produce before the Tribunal the correspondence
made between the district level offices and the higher authority

regarding creation of new posts and the outcome of such

correspondence. Adjourned. To come up for further

proceedings ong§.04.2020 before S.B.

(Hussain Shah)
Member

Due to COVID19, the case is adjourned to 20.07.2020 for

the same as before.

Reader
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18.12.2019
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&7 04.02.2020

Counsel for the petitioner and Addl. AG alongwith
Saleemur Rahman, DMS for the respondents present.

Learned counsel referred to implementation report
wherein it is also noted that 9 sanctioned posts of Class-1V
were available under administrative control of DHO while
at present there is no vacancy with the Medical
Superintendent administration. He, therefore, states that
the stance of respondent No. 3 is essential for proper
implementation.

The DHO Dir Lower/respondent No. 3 shall be sent
notice to appear on_04.02.2020 and submit a reply
regarding the availability™ of requisite vacancies under his

administration.

Petitioner in person present. Addl: CAG\ with
hairmian

Saleem ur Rehman, DMS, Timergara and Dr.

DHO, Dir Lower for

Mr.

Sikander Hayat, Coordinator,

respondents present. Representative of the respondents

submitted reply which is placed on file. Adjourned. To
come up for further proceedings on 18.03.2020 before

S.B.
Me)gber

Y
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16.10.2019 Counsel for the petitioner and Addl. AG alongwith -
Saleemur Rahman, DMS for .the respondents present.
The representative of respondents requests for

further time to submit the implementation report. The
respondents shall do so on next date of hearingfm’ﬁ'wj‘-l .

Chaixv no

18.11.2019 Counsel for the petitioner and Addl. AG alongwith

Adjourned to 18.11.2019 before S.B.

Saleemur Rahman, DMS for the respondents present.

Representative  of * respondents has  provided
implementation report signed by Medical Superintendent and
Deputy Medical Superintendent, DHQ Hospital Timergara. The
same is made part. of the record. A copy thereof has been

handed over to learned counsel for the petitioner.

To come'up for further proceedings on 18.12.2019 before

W)

Chairman

S.B.




Court of

Form- A

FORM OF ORDER SHEET ...

- Execution Petition No. 311/2019

Date of order

Order or other proceedings with signature of judge

S.No.
proceedings
"1 -2 3
1 27.08.2019 The execution petition of Mr. Lutf-e-Hakim submitted today
by Mr. Noor Muhammad Khattak Advocate may be entered in the
relevant register and put up to the Court fonproper order please.
2L/
2- | ')zg/oghﬁ ‘ This execution petition be put up before S. Bench on
2009 /19
\ \
CHAIRMAN
20.09.2019 Petitioner alongwith counsel present.

Notices be issued to the respondents for submission

of implementation report on 16.10.2019 before S.B.

—

Chairm
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@). BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
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Implementation petition No. ﬁlz /2019

In appeal No. 639/20V17

LUTF-E-HAKIM VS HEALTH DEPTT:
INDEX
S.NO. DOCUMENTS | ANNEXURE PAGE

1. [Memoof petition | sicisessessssene 1- 2.
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ADVOCATE
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xA BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

BEFORE THE KHYBER PAKHTUNRIIYNA SLRY2LE SR

PESHAWAR

L]

Implementation petition No._2 “

In appeal No. 639/2017

Mr. Lutf-E-Hakim, Muslim Sweeper (BPS-1),
DHQ Hospital, Taimergara, District Dir Lower.

VERSUS

1- The Secretary Health Department, Khyber Pakhtunkhwa,
Peshawar.
.9-  The Director General Health Services Department, Khyber
‘ Pakhtunkhwa, Peshawar.
'3-  The District Health Officer, District Dir Lower.

) _4- The 'Mec_lical Superintendant DHQ Hospital Taimergara,
— District Dir Lower.

IMPLEMENTATION PETITION FOR DIRECTING THE
RESPONDENT DEPARTMENT TO IMPLEMENT THE
JUDGMENT __ DATED _ 13.12.2018 IN APPEAL

NO.639/2017 IN LETTER AND SPIRIT

R/SHEWETH:

1- That the above mentioned appeal has been decided by this
august Service Tribunal vide judgment dated 13-12-2018 in
favor of the Petitioner. Copy of the judgment is attached as
ANNEXUICerrrarsesnsrsasrastassnssantassassasissmassaatssstasenasasnnassssns: A.

2- That the Petitioner filed the above mentioned appeal against
the impugned Notification dated 16.02.2017 whereby the
petitioner has been ignored/excluded from
promotion/adjustment against any other class-iv post.

3-That after final arguments this august Service Tribunal decided
the appeal in favor of the Petitioner with the directions that:-

“impugned order dated 16.02.2017 has the effect
of depriving the appellant _from his adjustment
against_other class-iv_post_just for the reason
that he was appointed as Muslim sweeper after
12.7.2006. This Tribunal is therefore, _of the
opinion_that discriminatory treatment was met
out to the_appellant. Resultantly this Tribunal
holds that _the cut off date i.e. 12.07.2006 as

mentioned. in the impugned order dated



Ar 16.02.2017 shall be treated as expunged. The
present service _appeal alongwith connected
service_appeals_as mentioned in _Para-2 of this

judgment are accepted in the above terms”.

4- That Petitioner after obtaining attested copy of the judgment
13.12.2018 submitted before the respondents alongwith
application which was properly forwarded vide letter dated
29.03.2019 but the respondents are not willing to implement
the judgment passed by this august Service Tribunal. Copy of
the application alongwith other record are attached as

ATINEXUI 1 easrensssnsssassssnsssassnassssnssissseiasstssssasainestnsnssasies B.

It is therefore, most humbly prayed that on acceptance of
this implementation petition the respondents may be directed to
implement the above mentioned judgment passed by this august
Service Tribunal in letter and spirit.

Dated: 2.08.2019.

PETITIONER

L

LUTF-E-HAKIM

THROUGH:
NOOR MOHAMMAR KHATTAK

Mo
MIR ZAMAN SAF

ADVOCATES
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Implementation petition No. /2019
In appeal No. 639/2017

LUTF-E-HAKIM VS HEALTH DEPTT:

: - AFFIDAVIT

I Noor Mohammad Khattak Advocate on the instruction and on
behalf of my client do hereby solemnly affirm that the contents of
this implementation petition are true and correct to the best of
my knowledge and belief and nothing has been concealed from this
Honorable Court.

{

NOOR MOHAMMAD KHATTAK
ADVOCATE




Sr. .Date,\o'f

No | order/

proceeding

B2

B D) 1?() RE THE KHYBER PAKITTUNIKITWA SERVICE TRIBUNATL

Service Appeal No. 1639/2017

'Date_of Institution ~ ...... 16.06.2017
Dﬂte of Decision 13 12.2018

M LuttzE-Hakeem, Muslim Sweeper (BPS-01 )DHQ Hospml timer
Gaira, DlstnctDu Lower. _
Appeliant

Versus

1. The becnemly Government- of I\hybcx Palkhtunkhwa Athrouwh

Secretary. Health Dcpaltmenl Khyber Pal\htunl\hwa Peshawar,

o

Duectm Genelal IIcalth Depmtment Khybu Pal\huml\h\\m

Peshaw’u _
3. The letnctllmlth Officer, District Dir Lower.
4. The NlLdlC’l‘ Supelmundcm DHQ Iosplml Ti 1mu<1a1 a.

District .Du Lower.:

Respondents.

Mr. Muha mmad Ha mid Mughnl----——-—-—-—-----_--'M_evm ber (J)

1.Mr. Ahmad Hassa [lmmm oo bmmm o m o o m e m o Member (£)
IUDGM[* NT

MUHAMMAD TIAMID MUGHAL, MEMBER: - M. Noor
Muhammad, le'nnud counsel for appelhnt and Mr. Kabir Ullah
Khattak learned Additioﬁal 'Adv.ocate General for Uwe respondents

| present.

dispose of appeals (1) bcmmg No.640/2017 filed b\/ | ’lb Nl w7

. 2. Thissingle judgment in the above captioned appeal shall nlso .
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2

(7) bearing - No 641/7017 ﬂled by Sahib Ullah (3). bemnm No.
:6 212 0l 7 ﬁled by A(ht’u Rﬁsool (4) bearing No.643/2017 filed by
D1h\va1 Kh'm (5): bearing No. 644/2017 filed by Hamid ur ;T“\ehm.an

(6) bearing No 645/2017 filed by I\hyﬂl Muhammad (7) bumnn

| No. 646/70 7 filed by Siraj ud Din (8) bearing No. ()47/7017 1llLd by

Balkht Shah Zeb (9). bem‘*mg No_. 648/20\7 filed by Bakhtiar Khan
(10). bearing N0.649/2017 filed by Gul Sae.e.d‘ Khan ( lll). ‘bea..riné
N.o.650/20 |7 filed b‘y Kifayat Ullah (12). bearing 'Nd:6,5 112017 filed |
o by _Sadiq ML.lha-llT]_lj]Eld (13). bearing No. 65272017 ‘ﬂlec_l by Said
Rehman (14). béaring No.653/2017 .ﬂled by Shams ul Istam (130,
.'bunmu No. 6\4/')017 filed by Aftab ud Din (16). bean‘mg No.
'655/”017 filed by Muhammad Hagq (17 . bearing, NQ 656/2017 filed:

by Abdm Rehman (18) bearing No. 724/2017 filed by lsmml Shah

.(19) bearing NO 775/7017 filed by Rehmat Ali bh’\h (70) bearing
No. 726/2017 hled by C;oh'u Rchmm (7\) bearing No. 777/7()17 '
' fled by 1\/111'11 ud Dm ( ) befum(T No 728/2017 filed. 7y Fabib
h (23). bemmo No. 779/”017 ﬁlcd by Umar ITc\l\llﬂ (74) bc,almu
| No. 730/7017 tlled by Sh'nld HUbbdm (25). bearing No7> /”017
filed by Shah K nl\d bemg 1dent1ml in nature, h'\\/mﬁ arisen (1om .tkhe

same law, ‘["actsland circumstances -

DHQ - ospml flmexgm District Dir Lowc:1 in the year 2009 has
| filed the present service appual ws 4 of Khyber Pal\htunl\hwx Su vice -

Tribunal 'Actrl974, against the order dated 16‘02.2017 of the

respondent No.l whereby the respondent department accepted the

3. The 'ﬁppeildnt‘ who was appointed as Sweeper (Muslim) at |- ;

R T



lAya and other Class-IV posts on seniority basis and thereby deprived

12.07.2006 decidea that all the Health Institutiohs should promote

-the Musllm Sweepexs ’mmnst ‘the existing vacancies: of Ward

Peshawar High Ciourt. The violation of policy decision led the

r.i’ght of Muslim S_?wec—;pers appointed before 1-2.07.2006 for thw

admstmmt ﬂoamst the post of Ward Olduly Chowkldal Mali, Dai,

the Muslim Sweepers apjpoint'éd after 12.07.2006 to be a"djus.tcd as

sucl{. Léamed cdﬁnsel for the appellant mainly argube'd that the
impugned Qrder IS . a she'eli example of cliscrinﬁinatory treatment Lo
Muslim'Sweepers aﬁp‘pointed a.s such after 12.07.2006.

4.  On the other hand learned /—\dclitional 'Adi/ocate General
ddend«.d the. 1mpugned Oldel on th(, ground Lhakt the . dppdldnt
h'imself wa; appointed as.M_uslim S»ve'epu in vi-olauon of pohcy
decision dalted 12.0:.7.2006.

5. Arguments hbeard. File pérused.

6. The respondent department vide its policy decision dated

Orderly,’ Chowkidar, Mali, Dai, Aya and othex Cl'\\b IV pests, on
seniority basis and not to appoint Muslim Sw'eepel"against the post

of Sweeper in future. o | ' o \l

7. It was due to the violation of policy decision dated 12.07.20006 ll |
o o - .
that many Muslim Sweepers had to knock the door of “Hon'ble.

res] aondent dep'mment to the 1ssmncn, of fresh order dated
16.02. 7017 made pntnlly impugned in the pxesent service ’1ppC¢11

8. Up'on the examination of the impugned order dated | @
16.02:2017, this Inbuinal came to the conclusion thal the same s
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122018

A | also i'xiim\“/‘foldt,oF(ﬁ\ T = e
AL pohcy dec;s:on date 2072006 57 e -
= | Ld l ()/NO( 6 I as (nuch L\\\ (
J - pAccording kg the i L : | |
Vo : ' policy decis; ar . Ny _ : ;
L , JHCY on dated 12.07.2006 gradually 4 the |
Fo 4 'f\-’l'ux'll'm Swe S werdd L /
: B Ceepers. woy : SR . o
: I uld have LQ be ad_;ustcd AaInst other Class-Tv !
POSs. | : (
P 0. | e
! : J. Im UOn E
’ o P ed order dated 16.02, 7()17 has the chcL of dcpnvm<> ;'
1o .. -
} ; the dPPL” 3”1 (10m hlb adJL"Vs_E’P_?ﬂt,_El,gﬂiﬂ-\?l' other Clagg-[v POSL just for |
:,» .I.hL, lcdSQJ] :thal he ‘was appmn ed oy Vil ' .‘,S'\'v.cc;‘)cr alter |
1 i ' .
C : o g . » . 5
_ ’1 N 12.07.2006. lhls lnbunal is Lh xcfm ol the considered opinion tha
_ ! dx\u Hmnaloxy reatment was met out to thc appelliant,
. ‘ / \C‘-S'L'lltantly this Tribunal holds that he cut oflf date j¢ i
i S ! 12.07.2006 as ment]oned in the impugned- order dated 16.02.2017 |
l,' I shall be treated as EXpunged. The present Service appeal wlongwith
I : i
. : ’) conneccted service appeals as mentioncd i para-2 of thig judgment
f ; ! | ' ’ i
‘ } dreaccepted in the above erms. The respondent departiment i ;
, l J l
, ' . . . . ‘ .
| direeted to take strict disci,plinary awon against those responsible for |
L | L
’ , ' ,l nductmo Musllm S\vegg_ls n v1olatlon of the p()ht,y lcuxlon datedl !
. ! i , ! X .I
" | y ‘ )7 2006, Pamcs are leﬂ to becu their own costs. Iile be ccmsigncu’ |
L | E :.
! J to the 10@01d room. i
! N
e ;
o : |
A C S |
o N N\ |
| AR \ |
| . - A . . ) P ;
l ' ’ /\\Mnad Hassan) D _ (Muhammad [lamid M uohaly !
P » l\/lcmbCI‘ S o . Member
! - B ! !
| Gl ;
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DIRECT()RATB GENERAL HEAI,TH SERVICBS
KHYBER PAKHTUN KHWA PESHAWAR

l ’ E-Mall Address: nwipdghs@vahoo.com office Ph# 091-9210269 % Exchange# 091-9210187, 9210196 Fax# 0919210230 ]

OFFICE ORDER

Dr. Shoukat DHO Dir Lower is hereby nominated as Enq'uiry Officer to
conduct the enquiry and submit the detailed report as mentioned in the joint
application of Muslim Sweepers attached to DHQ Hospital Timergara.

The eaniry. report must be submitted within 07-days positively.

- 5d/x00000000¢
DIRECTOR GENERAL HEALTH

- SERVICES, Khyber Pakhtunkhwa,
PESHAWAR -

—
No._3{XN 1= ND  spersonriel Dated _2.9 /03/2019.
Copy forwarded to the:- o

. Dr. Shoukat DHO Dir Lower.
2. P.A to DGHS KP Peshawar.

For information and necessary action. _

DIRECTOR (HRM)
DIRECTORATE GENERAL HEALTH SERVICE
KHYBER PAKHTUNKHWA PESHAWAR

() for S.No.01 . | W
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OF 2019

| (APPELLANT)
Lodf-£ - faternm (PLAINTIFF)
| (PETITIONER)

VERSUS
| | (RESPONDENT)
//M Iunils .7 (DEFENDANT)

/W [y A - posteriv

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our Cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. /__ /2019 L% ,

CLIENT

- SHAHZULLAH SAFZAI

MIRﬂz{MA Y

ADVOCATES
OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar,
Peshawar City. |
Mobile N0.0345-9383141
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) GS&PD.KP;255814-RST-20,000 Forms-09.07.2018/P4(Z)/F=PHC Jobs/Form A&B Ser. Tribunal

«B”
'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD
TSHAWAR

',,,,N{ ;“};,33\0, [§1- /3

APPEAPNO. ...k epeeenrrornninnnrennioguiornennadunneacinss
. r.“? 7. /\" (/’f‘ / ,{/;,A(/ Z L . m;l, ‘W
eedenereneee teiTesenenedehearcsnscasdecensittarctertsnnsccsannnscsss e ant/Petitioner
- /

/eﬁfﬂmﬂs

e LA ;__"’7, .......... reiloadinll eevnreneen R e;pondent
: Respondent No .............. y ;,’- ..........................
/ ‘l/ // (IVF/(fé & / /,/"/f"lr'zv
Notice to: — ,// e &

x/_-/(/,/?, "

WI-IEREAS an appeal/petition under the provision of the North-West Frontler

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
‘the above case by the petitioner in this Court and notice hasbeen ordered to issue. You are
' hereb}'/?mfo &i tl_latqtlie jd appeal/petition is fixed for hearing before the Tribunal

B )+ DOOR 5% SRR ATRRRTY # SRt oJreseerat 8.00 A.M. If you wish to urge anything against the

- appellant/petltloner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
 Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner ‘aforementioned, the
: appeal/petltlon will be heard and declded in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petltlon will be
' glven to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address givenin the appeal/petition will be deemed to be your correct address, and further
notice posted tozs addr ss by reglstered post will be deemed sufflclent forthe purpose of

this peal//pe oo 1% 0’“

_ Copy of appeal is attached Copy of appeal has already been seano‘you vide thlS

| office Notl%o..‘..... ..... ..0...................'..’ ......... dateﬂ rvoes .Q.'.O..:.T: ..... *
_ FoZ¢
Given under my hand (asnd e seal of this Court, at Peshawar this....5......... ceeerereveens
. Day of..'..‘ ....... 000000830000 000 0G0 00000 ;'.'.‘{Q.. . 0o 000 ’8 .

, strar,
nghy er Pakhtunkhwa Service Tribunal,
‘ Peshawar.

" Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence

W
%




GS&PD.KP-2558/4-RST-20,000 Forms-09.07.201 8/P4(Z)IF=PHCL.‘ :‘.Form A&B Ser. Tribunal

¢ B”

7  KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

7 PESHAWAR.
. B * : <
NO. e ; : .fi_,"'/"- L b4 (f ' e
. ‘ o “ ' ;v’ '_f" o ’/‘/{\ f) ﬁ\‘{, if’/ lﬂ( .o
' o APPEAL NO.....eeeeerereeveneneeveirreessveesreresssssnineens 0f 20 70
. : R . £ e
........ (erisndeennrenenniiinonieniioneeinioniinenesssssnanennsanssnno . Appellant/Petitioner
Versus -
. ) N - " ‘C“ : « I/ ’ : . P : " .
reverirndebennainratesranceas R 7 S S Respondent
- . .v' /(
Respondent No...............ilecceeureeveniiiniiinnennnnn.
v : .i. N ,4'{" B ';’ A
Notice to: — e T - s T
i : e TN ' L gl
o : . ‘ . VAR
p Li ! {,-(;/‘" .

. E 7 S Fs W

, WHEREAS an appeal/petition under the provision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
herebyjiyformec} that the saidwappeal/petition is fixed for hearing hefore the Tribunal
*on......‘i..,’f.}?...;“’.'.._..’.‘...Q..’.'....'..'_...?3}...-'..’” .at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
. address given in the appeal/petition will be deemed to be your correct address, and further -
notice posted to this address by registered post will be deemed sufficient forthe purpose of
this appeal/per‘ti@ion. o ‘ '

SR T
h (’ 5

Copy ot". dppea} is attached. Copy of appeal has already been sent io you vide.this

Office Notice NO.....'v....'OO.Q...’.."""..l..."’.‘.;..’ ooooooo dated.; eemoene e e T 23 1 4
v ) P =
. ey
e . . A
Given under my hand and the seal of this Court, at Peshawar this........... cooierisessinnaes

. ) S » . .
) i e
Day of oooooo ;aooo ooooooooooooo oeono00tooetoc'ooo’f&’aooﬁoo'_’o ooooo seeccner davner #s32s0cecsccons 20 f',,/a
A . ; § . L. }

A1
i

' ,/Kj ° { PR
. ﬁ‘égiétrarf
Paﬁﬁ ifu

nkhwa Service Tribunal,

-
Kh/y;lger

ST " Peshawar.
Note: 1. The hours of attendance in the c;ur;;;:’ shat of the High Court except Sunday and Gazetted Holidays.

2, Always quote Case No. While maki dence. .
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: GS&PD.KP-2558i4~RS 7-20 000 ,Forms-09.07 201 8/?4(2)

, o | o «B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAB

JUDICIAL COMPLEX (OLD), KHYBER ROAD
' PESHAWAR

[F=PHC Jobs/Form AZB Ser. Tribunal

/11\170,11 fﬁfo't /\“ 0 vg/ § 7A %W {a@ ......... 0f20/17

© Appetl No....coenveeieeinennenianiieneanns

{“,émé..t.ﬂz....z/ (w/ " ..... zA;ﬁWnérf

A ' veekae Res ondent
ooo,,’-cc_!ﬂ’zq{‘{"‘ /',’ ’ rﬁ"!y/ ) n oae Jl”ll cuve ,,’.e/ ‘/gp - 1 Pr
' . .
SR RespondentNo .............. ./ L et

_ y s 72
lNouceto _— f 4 ( && /‘ }// ‘;f({ ,{/’l/)ﬂ///

[—' gt g

REAS an appeal/petltlon under the prov1s1on of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consxderatlon, in
‘the above case by the petitioner in this Court and notice has been ordered to issue. You are -
-hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*on......}. e/%....at 8.00 A.M. If you wish to urge anything against the
appell IE/betlt oner on:ar berty to do so on the date fixed, or any other day to which -
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
* this Court at least seven days before the date of hearing 4 copies of written statement:
alongwith any other documents upon which you rely. Please also take notice that in-
-default of your appearance on the date fixed and in the manner aforementloned the

appeal/petltlon will be heard and decided in your absence

Notice of any alteration in the date flxed for hearing of this appeal/petltlon will be *
~ given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
~address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by reglstered post will be deemed sufficient for the purpose of
. this appeal/petltlon .

ek, * g

Copy o‘f lS attg/ ‘dl Copy of appeal has already been sent to you vide thlS

.o» . “N‘
offlce Notlce No...... .............. - date ' N

g-.o'..e.o'o-o‘ooutoooaooooob.oonoo.o
— o,

——

Given under my hand and the seal of this Court, at Peshawar thls’?‘;)(?;/ .....

“Ly ]

Day ofo.-oeooo'etoo00o;-oo;e-oooooooooono-ouot; ooooo ;gol:;/:o‘e ooooo en.- ooooo eo‘ oooooo 00009020 ( 3

' r.“ . i : TN ] ' . 'v
.' 7”1,‘1;/’”'%"{“{/(‘!{[‘(4 ,7&;%0# (, S .

. : : . » rar, v
| ‘ | ‘5\\’ | KhyéP tunkhwa Service Tribunal,

—5 . Peshawar

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
' 2. Aiways quote Case No. While making any correspondence, . - .




v OFFIGE OF THE DISTRICT HEALTH OFFIC’/L‘R

@’wf ' D|r Lewer at Tlmerqara

@' # DnoDiRLOW[ R . ) » @ DHODIRLOWER
‘- Phy O91>¢)75009‘2 ’ Fax; _0945—_92501'76 Email: dhodirl@gmail.com

No__{/AR% /Court Dated._/3 /07 /2021

To, .

The R:e;agvistrar
Service Tribunal Khyber Pakhtunkhwa Peshawar

. Subject:  APPOINTMENT OF CLASS-IV AFTER 13:12-2018
 (EPNO. 311/2019-LUTF-E-HAKIM & OTHERS) .

~ Memo: S | |

In. llght of the Honourable Seerre Trlbunat Khyber Pakhtunkhwa Peshawar
Implementation Petition No. 311/?019 in appeal No. 639/2017 of Mr Lutf-E-Hakim,
Mushm Sweeper V/S Govt: of Khyber Pakhtunkhwa Health’ Department & others,
Respectfully, it is stated that after 13-12-2018, No Ciass-IV has been
recruited under the newly sanctioned posts of Class-IV by the Finance Department
Khyber Pakhtunkhwa, in Health Department Dir Lower under the control of this office.
| However, Class-IV mentioned in the attached list have been recruited in

~ Health Department’ Dir Lower under the Quota, reserved for Retired Employee Son

under the rules.
It is pertinent to mention that the undersigned posted as ‘DH'O Dir Lower
on dg;ted 06_—04—202'1 and no recruvitment./appointment made til‘l date. \
The aforementioned is submitted for your kind information and further

i

perusal, please. i

_(16_5,'_;%6_1

_ Copy to: '
1 Secretary to Govt: of Khyber Pakhtunkhwa Health Department Peshawar.
2. Director General Health Services Khyber Pakhtunkhwa Peshawar.

'oiséMh Officer

Dir Lower

7 W ofﬁwr

i _qucﬁ

f\/\\/ . {(ﬁ)’&(ﬁ .
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'

-, INFORWY FION- REGABQING H_EALT_!@-I_--‘§'M~PL_QYE-E_S/CLASS-IV, RECRUITED/APPOINTED-IN HEALTH
" DEPARTMENT DIR LOWER AFTER 13:12-2018; UNDER THE QUOTA RESERVED FOR RETIRED

| Y@‘PLOYEE SON.V |
BET e Na_rrig‘ Father Name- Designation | Place of posting 8PS | DOA Remlarks

1 :- | ReHan Ullgh Harpid ur Rahman - Behishti BHU Damtal 02 03-01-2019 | Employee Sen
2. | Ziauddin. Mupammad-Afzal “Behishti CD Siawaghat 02 16-09-2019 | Employee Son
3. | Asad Uliah. Zikfawar Khan - ~Behishti - CD Bagh 03 16-09-2019 | Employee Son
4 Nbr Islam Muhammad Islam -Behishti - BHU Osakai 03 05-08-2020 | Employee Son
5 | Abdul'Nasir Nawshad Khan “Ward Orderly - THQ Samarbagh 04 16-07-2019 | Employee Son
1 6. | Muhammad Nasir Ali Muhammad Ward Ordérly Cat-D Mayar 04 31-07-2020 | Employee Son
V7 Muhammagd Shaoib ™ | Muhammad Zamin Ward Orderly BHU Shagai 04 05-08-2020 | Employee Son
18 . | Shahi Rehman Sarwar Khan Sweeper THQ Samarbagh- 03 04-02-2019 | Employee Son
9 | Gulear Hagq Nawaz . Sweeper. - - . MCH Badwan 03 02-06-2020 |. Employee Son
[ 10 | Sirajul Hag Umar Muhammad __ |: Chowkidar BHU Lajbook 03 29-07-2019 | Employee Son
11 | Shah Faisal Sher Zaman . Chowkidar CD Peto 03 29-10-2019 | Employee Son
12 Rahat Ullah Mghammad Khan Chowkidar' MCH Munda 03 11-12-2019 | Employee Son
,13_-, »t Samandar Khan Umbar Jalal Driver THQ Chakdara 06 14-07-2020 } Employee Son
114} Adil Ahmad Khalilur Rahman Mali Cat-D Talash 03 06-09-2013 | Employee Son

“

Note:--The undersigned posted as DHO Dir Lower on dated 06-04-2021 and no recruitment/appointment

made till date.

o

istrict Health Officer
Dir Lower




il . .
//} . Dir at Timergal

929706 puckle:

AHIAAD

Aappli=d
¢ pmanent

1 AlcsafvAMCED:

- sic Tay

1Uu|—Housc Rent-Allowance 455
1710 Cenvey Allowance 2009
| 200 - Med*Cdl Allowance
1922-UAA-0THER 20%(.-13)
24 11~-adhoc Relief ALL 2016 10%
y4-ndhoc Relief ALL 2017 10%
547 -adhoc Relief ALl 2018 10%
2 hoo Relief ALL 2019 10%
and Allowances

[ERIORI

GPF Ealance 17,372.00
1501 —Banevolent Furd
k. Ben & bLeatl Comp Fresh

¢ vears 10 Months 024 Days

P Sec:001 Month:July 2021
l)’\hl.%l -(JThER HOSPITALS IN DIR LT

NTN

DIS STRICT HEALTH OFFICER (O

“GPY #: 929706,

old #:

DAG13L -

0,000.00
2,120.00
1,785.00
1, 500.00
1,000.00
a04 .60
1,000.00
1,000.00
1,000.00
21,916, oo

Subrc: 770.00

kY

LFP Quota:
MATIQUAL BANY OF
£163488675

Dir at Timargar

Sk 2

Pervs §: 00929706 Buckle:
Mane: ADTL AHMAD
MALT =

CNTO No.1530236730733
GBF Interest Applied

03 Active Permenent
FAY T BND ALLOWANCE!S
s205-adhoc Relief All 2021 10%
spnz-Adjustment House Rent

ray and ®llowance

DET

GI'F Balance 17,972.00

Toral Deductions

D.O.B

61.03.1997

01 Years 10 tenths 326 Davs

P Sec: 001

600.09
300.00

£70.G0

20,786.00

DAKAMLOOK DARA TALASH D

Month:July 2021

DAle’ -OTHER HOSPITALS IN DIE LOW
DISTEICT HEALTH OFFICER(O

NTN:

GPF #: 929708

01ld #:

DA6131L -

1,000.00
707.00

Subrc:

LEP Quota:
NATIONAL BANK
4163488679

1,670.0

20,246.00

OF PAKAMLOOK DARA TALAEH D

A 25,




Dir al

Sk: 1 ’ . ' ) P Sec: 001 Month:July 2021

Pers : 00932673 " puakle:

Name : MUHEMMAD FARMAN JLLRH R T WIN:
WARD ATTENDANT . el GPE_#. 932673

CNIC No.1530274512441° S e 01d #

GPE lnterest Applied ' =
04 Active Temporary -

PAYE END ALLOWANCES: S
0001-Basic Fay L
1001 ~ilouse Rent Allowanc. 45% '
1210-Convey Allowance 2005
1300-Mecical Allowance
192 2-UAR-OTHER 20%(1-15)
2211-&dhoc Relief All 2016 10%

4-zdhoc R ef All 2017 10%

2747-adhoc Eelief All 2018 10%
7264-hdhoc Relief All 2019 10%

Gross Pay and Allowances

DEDUCTIONS:

GFE Balance 16,808.00 ' \ Subrc:
3501 -Benevelent Fund ’
4004~-R. Benefits & Death Comp:

Total Deductions

D.C.B LFP Quota:

0%.05.1992 UNITED BANK LIMITED UBL TALASH DISST DIR

01 Years 07 Months 02¢ Days 264631178

pir at Timargar’

DA6131 ZOTHER HOSPITALS IW¥ DIR ‘Low
. " DISTRICT HEALTH OFFlLER(O

DAG131 -

10,340 00
2,187.00
1,785 QO
1,500 00
1,000 00

828 00
1,034 00
1,034.00
1,034.00

22,50%.00

830.00
600.00
300.00

1,730.00

20,7175.00

Sk 2 P Sec:001 Month:July 2021
) . .DA6131 -OTHER HOSPITALS IN DIR LOW
Pers #: 00932873 Buckle: * DISTRICT HEALTH OFFICER(O
Name @ MUHAMMAD FARMAN ULLAH ’ NTN:
WARD ATTENDANT . GPF #: 932673
ONIC No.1530274512441 01d #:

GPF Interest Applied

04 Active Temporary
FAYS AND ALLOWANCES:
2209-adhoc Relief All 2021 10%
5002-adjustment House Rent

i

i

Gross Pay and Allowance
DEDUCTIONS:

GPF Balance 16,808.00 Subrec:

Total Deductions

D.0.B LFP Quota:

N8.05.1992 UNITED BANK LIMITED UBL TALASH DISST DIR

01 Years 07 Months 02¢& Days . 264631178

DA6131 -

1,034.00
72%.00

22,505.00

1,730.00

20,775.00




S#: 1

00954017 ' B
MOHSIN ALI
DRIVER .
NIC Ne.1530296602037
P Interest Free o
- 06 Active Temporary
PAYS AND ALLOWANCES:
0001-Basi¢ Pay :
1001-House Rent Allowance 45%
1210-Convey Allowance 200%
1300-Medical Allowance
1922-UAR-OTHER 20%(1-15)
2211-adhoc Relief All 2016 10%
2224-adhoc Relief All 2017 10%
2247-adhoc Relief All 2018 10% .
2264-Adhoe Relief ALl 2019 10%
Gross Pay and Allowances

DEDUCTIONS: '

S Pers 4:
* Name:

GPF Balance 19,000.00
3501-penevolent Fund
4004-R. Benefits & Death Comp:

Total Deductions

D.0.B
15.09.1991
01 Years 08 Months 003 Days

sS4 2
Pers #: 00934017 Buckle:
Mame:  MOHSIN ALI

DRIVER

UNIC No.1530296602037
GPE Interest Free

06 Active Temporary
FAYS AND ALLOWANCES:
2209-adhoc Relief All 2021 10%
2311-Dress Allowance - 2021
S212-Washing Allowance 2021
#£313-Integrated Allowance 2021
w 5002-Adjustment House Rent
4026-Ad]j Dress/Uniform Allowan
5070-Adj Washing Allowance
5288-Adj Integrated All 2005

Gross Pay and Allowances
DEDUCTIONS:

sPF Balance 19,000.00

Total Deductions

D.O.B
15.09.1991
01 Years 08 Months 003 Days

Pir at Timargar

P $€c:001 Month:July 2021

DAEI31 -OTHER HOSPITALS IN DIR.LOW
_» DISTRICT HEALTH OFFICER(Q

SNTNy T

L GPF #3

-0ld #:

DA61311 -

11,180.00
2,316.00
1,932.00
1,5600.00
1,000.00

890.00
1,1186.00
1,118.00
1,118.00
29,112.00

95¢.00
1,200.00
450.00

2,600.00
26,512 00

LFP Quota:
UNITED BANK LIMITED UBL TALASH DI&ST DIR
263350285

P Sec:001 Month:July 2021

DA6131 -OTHER HOSPITALS IN DIR LOW
DISTRICT HEALTH OQFFICER (O

NTN:

GPT #:

0ld #:

DA6131 -

1,118.00
1,000.00
1,000.00
600.00
772.00
1,000.00
850.00
600.072

29,112.00

Subrc:

2,600.00
26,512.07
LFP Quota:

UNITED BANK LIMITED UBL TALASH DISST DIR
263350285




OFFICE OF THE MEDICAL SUPERINTENDENT
DHQ HOSPITAL TIMERGARA DIR LOWER.
Phone # 0945-9250099.
NO,_299 &/ pated 12./07/2021
To,
The Registrar
Service Tribunal Khyber Pakhtunkhwa
Peshawar.
SUBJECT :- APPOINTMENT OF CLASS-IV AFTER 13/12/2018.

R/SIR,

As per honourable service tribunal Khyber Pakhtunkhwa Peshawar order dated

07/07/2021, regarding the appointment, in appeal No. 639/2017 Mr. Lutfi Hakeem Muslim Sweeper V/S

Government of Khyber Pakhtunkhwa Health Department.

It is stated that after 12/12/2018 no any Class-IV hz Hed as we did

not recive any sanctioned Class-|V posts from the Finance Department. Héwever two C.’as'vs—iv navwe been

appointed after the retirement of Fathers under employees son quota. (Detail Attached).

No. /
Copy forwarded to :-
1. PSto Secretary to Government of Khyber Pakhtunkhwa Health Department Peshawar.,
2. Director General Health Services Khyber Pakhtunkhwa Peshawar.
- For information please.

q)'\t“(\ R W\b Canenu v Nﬂ\.
\ngt\u&mjﬁ W’(\"\* ’ Medical Superintendent

DHQ Hospital Timergara.
0 9 v



\,d INFORMATION REGARDING HEALTH EMPLOYEEs/CLASS-IV STAFF, WHO HAVE RECRUITED/APPOINTED
" AFTER 13/12/2018 AT DHQ HOSPITAL TIMERGARA DIR LOWER.
’ S. | Name Fathers Name Designation BPS | D/O Appointment Remarks
#
, 1 Mr. Saeed Khan Bakhtawar Said Ward Orderly | 04 24/01/2019 Employee Son Quota.
, 2 Mr. Kamran Khan Muhammad Nazir | Ward Attendant | 04 03/03/2019 Employee Son Quota.
| i -

Note :- The undersigned posted at DHQ Hospital
Timergara on dated 28/03/2020 and no
recruitment/appointment done till date.

M#¥lical Superintendent

DHQ Hospital Timergara.




GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

No.SOB-lI/HD/3-1/SNE/Dir Lower
Dated Peshawar the 21 October, 2021

To

+" The Secretary to Govt. of Khyber Pakhtunkhwa,
Finance Department, Peshawar

Subject: MINUTES OF THE MEETING REGARDING SNE FOR THE YEAR 2020-21
ON 02.03.2021 AT 03:00 PM

Dear Sir,
1 am directed to refer to your letter B.VI/FD/4-38/2014-15/Vol-IV dated

16.03.2021 on the subject noted above and to enclose herewith a copy of the letter
No.4884 dated 09.09.2021 alongwith‘ ‘it enclosure received from Medical Superintendent,
DHQ Hospital, Timergara Dir Lower and to request that the requisite (16) posts of Ward
Orderly/Attendant (BPS-04) may be created as the COC hearing in the case has been
fixed on 01.1.2021, please

Yours faithfully,

(Mmr)'

, SECTION OFFICER (BUDGET-II)
Endst: of even No. & Date

Copy forwarded to PS to Secretary Health, Khyber Pakhtunkhwa.

SECTION OFFICER (BUDGET-11)




OFFIGE QF FHE MERIGAL SUPERINTENDENT
DHQ HOSPITAL TIMERGARA DIR LOWER.
Phone # 0945-9250099.

NO, L; QY /Dated 4 Jos/2021

TO,
The Secretary .
Khyber Pakhtunkhwa
Health Government Peshawar.

SUBIJECT ;- SNE FOR THE YEAR, 2020-2021.

Memo :-

In continuation of this office letter No. 7680/SNE Dated 23/10/2020 on
the subject noted above. - A i
I have the honoyr to state that the SNE for Muslim Sweepers to be
adjusted against other Ward Attendant/Class-1V posts has been sent to your office.
1). Since the case of Muslims Sweepers Mr. Lutfe Hakim V/S Government of
Khyber Pakhtunkhwa, has been decided by the honorable service Tribunal in the year, 2018, but
due to non availability of vacant Class-|V posts the execution is still pending.
2), Since on 24/08/2021 the Chairman service—T
department to adjust the muslim Sweepers within 45 days.
S0, it is once again requested to apprpach to the Government o Khyber
Pakhtunkhwa Finance Department to sanctioned/create 16/numbers Ward Attendants/Class-IV
posts for Muslims Sweepers to be adjusted and to full fill thé court decision please.

nas directed the

No. /. . .

- Copy for information & necessary action
Registrar, Khyber Pakhtunkhwa Servic e Ilfibunal Peshawar,
Advocate General, Khyber Pakhtunkhwa Service Tribural Peshawar.
Secretary Finance Department Khyber Pakhtunkhwa P shawar.
Director General Health Services Khyber Pakhtunkhwa Reshawar.
SO-Vi (Health) Finance Department Khyber Pakhtunkhw Peshawar.

%&ial €nhdent
_ Q Hospital Timergara.

nhwN e

L E



| No. /

OFFICE OF THE MEDICAL SUPERINTENDENT
DHQ HOSPITAL TIMERGARA DIR LOWER.
Phone # 0945-9250099.

NO, ( 2 £ & éf / Dated @ 2/09/2021

The Director General Health,
Services Khyber Pakhtunkhwa
Peshawar.

SUBJECT :- - SNE FOR THE YEAR, 2020-2021.
Memo :-

In continuation of this office letter No. 76ﬁO/SNE Dated 23/10/2020 on
the subject noted above.
I have the honour to state that the SNE for Muslim Sweepers to be
adjusted against other Ward Attendant/Class-IV posts has been sent to your office.
1). Since the case of Muslims Sweepers Mr. Lutfe Hakim V/S Government of

Khyber Pakhtunkhwa, has been decided by the honorable service Tribunal in the year, 2018, but
due to non availability of vacant Class-IV posts the execution is still pending.
2), Since on 24/08/2021 the' Chairman service Tribunal has directed the

department to adjust the muslim Sweepers within 45 days.

So, it is once again requested to approachto the Governigent of Khyber

HQ Hospital Timergara.

Copy for information & necessary action to :-

1. Registrar, Khyber Pakhtunkhwa Servic e Tribunal Peshawar.

2. Advocate General, Khyber Pakhtunkhwa Service Tribunal Peahawar

3. Secretary to Government of Khyber Pakhtunkhwa Health Department Peshawar.

4. Secretary Finance Department Khyber Pakhtunkhwa Peshawar. e

5. SO-Vi(Health) Finance Department Khyber Pakhtunkhwa Peshawar. /‘/
W\ed\ca\ superintendent

ora Hospital Timergara




OFFICE OF THE MEDICAL SUFERINTENDENT
DHQ: TEACHING HOSPITAL Dir Lower at Timergara

Taq,

Subject:
Memo:-

letter No.

No._ -z é% Q /SNE,

dated.

The Director General Health Services

Khyber Pakhtunkhwa Peshawar
SNE FOR THE YEAR 2020-21

WYY

With reference to the subject cited above and in continuation of this office

Dated.

I 'have the honour to submit herewith 5 set of SNE (Creation of New post
of 16 Ward Attendant BS-04) in accordance with the decision of the Honorable Court
Service Tribunal Peshawar on the prescribed formate as under for favour of further

necessary action.
ool T i .
S.No DDO Current BPS Demand Existing Approvedincti | DDOWise * "Detall Justification
Code Nomenclature ' Position fied Criteria Financial
of the post according to implication
Budget Book

1 DA- Nil 04 16 234 - Rs. To adjust the 16 Muslim
4328 4335800/~ | Sweepers against the
Class-IV / Ward
Attendant and submit the
/ [~ compliance report the
Augyst Service Tribunal

No. ?KQL /gs /

RO

C

Copy for information to:

Registrar, Khyber Pakhtunkhwa Service Tri
Advocate General, Khyber Pakhtunkhwa
Secretary to Govt: of Khyber Pakhtunkh
Secretary Finance Department Khyber

SO VI (Health) Finance Department Khy,

Health Deptt: Peshawar.
khton khwah Peshawar.
er Pukhtonkhwah Pesjhawar.

intendent
eaching Hospital Timergara

K ent
DHQ! teaching HospitalTimergara




SNE Template

Annexure |

e Purpose of the demand SNEs? (How crucial is the creation of this
post and what problems will the creation of this post solve).

« With Compliance to the decision was made by the Honorable services Tribunal
Khyber Pakhtunkhwa Peshawar on 25-09-2020 in Services Appeal No. 311/2019/ No.
639/2017 dated 25-09-2018, where-in the Honorable Service Tribunal directed this office
to adjust these officials on Class-IV posts and submit compliance report before 17-11-2020
(copy of court decision is attached herewith).

s At present, there is no vacant post of Ward Attendant or other class-IV available to
adjust these Muslim Sweepers. Being court matter, it is of urgent and utmost important in
order to avoid any Contempt of Court proceedings against the Department. Hence, the
posts are demanded through SNE.

® Therefore the demanded posts in the SNE may kindly be created to adjust these
Muslim Sweepers and comply with the order of the Court.

Annexure IT

Department Budgetary Status and Cushion. -

Department Budgetary Status and Cushion for the year 2020-21

Department | Area Salary Non- Total Dev: | Dev: | Dev: | Lump Lump sum | Totai
salary | Current | local | FPA | AIP | sum budget of 2020-21
, budget | the disposal
of the of '
disposal | Department
of

Finance

Health/  [Provincial | 2376000 | 788400 | 4335800 |-

4335800
DHQ: (N)

Hospital
Timergara
Dir lower

DHQ: Teaching Hospital Timergara



Annexure V
Organ gram of the Department after recruitment

(Instructions;- Please identify the areas where the new SNE position
will be added in the current organogram;-

The said posts are not'demanding for a new scheme to identify the
area. They will be adjusted at DHQ Hospital ";Iv*imerga_ra;:‘;

L

The post of Ward Attendants BPS-4 are demanded to adjust the
already on service Muslim Sweepers at DHQ Hospital Timergara
according to the Honorable Service Tribunal Court Peshawar as
explained in Anx-i,

Annexure VI

Recruitment Plan. |

Please Identify the recruitment plan of the posiﬁon demanded also
mentioned in the current year Financial implication.

The demand of new posts of Ward Attendants BPS-4 is in accordance
with the decision of Service tribunal Peshawar as explained in Anx-i.
After creation of these posts of Ward Attendants, the already on
service 16 Muslim Sweepers will be adjusted against the new post of
ward attendants. No fresh recruitment shall be done Mi;ns\tthese

_EOStS.

4

.
%
- : H

%
\\ .
Wéﬂ\sgperintend nt
CHQ: Teaching Hos, imergara
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'.}'O : order/ !

i L proceeding |
bos IS
AN
Ld T T;—'( RE THh l\H’\’Bl‘ R PA‘K” ’ g ;
Lo Euuﬂ?u'wcc Appeal No. 639/"017 |
; i \ Daie of (pstitution oo mofqg}; ;-
: i \\) Date of Dcusmn L lala ‘ .
) . i
f : | "
i i Ly M- Iuﬂ-[ }m\ecm Muslim Sweeper (B?S- 01) DHQ Hospnm\ time
2 :% ‘} Garra, District DH‘LO\‘VU Appdlant
1 | |
P | 4 Versus
i " i _
{ ! H i ) P ,
A i || 1. T\'\L s»crcm‘n v Government of Khyber P -akhtunld)wa through
' .
i. : ', Secretary Hw\lth Department Khyber P al\htunlchwa Peshawar.
1 ' t
;-[\ : | 2. Direstor Genex al Health Depzu tmenl Khyber 3a1<.hlunlxhv~'a
N ! | ] ‘ : :
t(—j\a! ' Peshawar, : : FE R
- / !
!i\'f\/' ! 3. The D\strxctI{calth Officer, District Bir L,owm
P ;4 The ‘iedical Superintendent DHQ Hospital Timergara,
: ; : | District Dirdower.
! i ! ' ‘ - Respondents
§ Mr. Muhammad Hamid Mughal--cem-eeemremmzees Member (J)
Mur. Alnmd Ha:s‘m««-——-T - we-Member (1)

l  JUDGMENT

MUHAMMAD HAMID MUGHAL., MEMBER: = Mr. Noor

o

| Mubammad, leamed counsel for appellant and Mr. Kabir Ullah

i Khattak learned ;Additional Advagate General for the respondents
] B . » }




‘5 - ‘ : (zv i.
"(2). bearing No.641/2017 fied by Sahib Ullah (3). bearing No, @

|
i 642/2017. tiled by Akhtar Rasool (4). bearmg; No 643/20]7 filed by
| Dilawar K.han (5). bca%mb No. 644/2017 filed by J'Iamtd}ur Rehman | -
I(6) beari mb No. 645/?017 filed by Khyal Muhammad (7) bearing

I No,646/2017 filed byf@wsq ud Din (8). bearivg MNo. 64’7/2T0 17 fled by

!Bakht Smh Zeb (9). }Dearmg No. 648/2017 filed by Bpkhna‘l Khan
; | |(|0) bearing No.649, 7017 filed by Gul Saesd Khan (l1 1). bearing

! . i | | No.650/2017 filed bv;’JKlmvat Ullah (12), bwumg No. 651/70I 7 filed
| | I . ' |bv S%dxq \/Iuh'tmmad (13). bearing No. 052/2017 hled by Said
| | Rehman (14). bear\mr No.653/2017 filed by Shams ul Islam (15)

| ‘ bearmg No. 654/201; filed by Aftab ud Dm (16), bwnn;, No

b l ' 655/‘7017 filed by Muhammad Hagq (7). he.anng No. 656/”017 “bd

\ ( by Abdur Rehman (J 8). bearing No. 724/2017 filed by Tsmail Shah
- gb. . (19). bz aring No. 725/20{1/ filed by Rehnnt Ali Shah ("0) bearing
No. 7=f/2m, ﬁledﬁby Gohar Rehman /;.:) bearing: No.727/2017
filed bv Mll‘d_) ud Dm (22), bearing No. 728/2()17 nled by Habib
' . | Ullah (2)). bearmg;No.729/2017 filed by uma.r Hakim (24). hearmg
' No.730/2017 filed ] by Shahid Hussain (25). bearing No.731/2017 |

r

filed oy Shah Khah_gl bemb identical in nature, having arisep from the

same law, facts and;circumstances
| :

3 .
- i 3. The appellant, who was appointe d Sweeper (Muslim) at
TESTT?D | T .

DH( Hospital Tiﬁlergra District Dir Lower in the year 2009 -has

tiled he pr esent bﬁ?\r\bb appeal u/s 4 of KF yber P“Lhtunldw Service’

s a:.m“' Tulunal Act l9r4 against - thrﬂ order datcd 16, 02 2017 of the
’ .‘ _ respondcnt No.1 i\mexeby the respaudmk dapartrncm dcoepted’ thcl
2] o PR )
SR A !! .
e i ent fervice dp"“m
w& e Trimaas \ 16.22.2017 madc partially impugngd in th“ present
Pcshawuil ,{ . v ' }
I "\ \1 . Upon th"'e examination’,‘ of -;lxe lmp\lg“ﬁfi grde
H 1 A N >

- . - TR G Kk Aot o, o
intendent

b2 DH : Teaching Hospltal Timeraara
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‘nx_hl of Mushim Sw.ecpers appointed hetol

I: 'cxdjuxt.nmt against the post of

Aya and other C lass IV posts on seniority

« the Muslim Sweepexo appomted after

i

such. Learned coumel for the appdhm mainly argued that ihe

ward Orderly, Chowicaar, RSERTOES

basis and thereby dcpriveu :

12.07.2006 10 be adjuswd as |

]

impugned -order jsia sheer example of discriminatory treatment (o

Musim ‘Swupu;appomml 4s such after 12.07.2006.
4. On the othcr hand lecu-;'xed Additionsl Advocate General

deferced the imphgncd order on the ground :hut the appellant

{hims =il was dppmmcd as Muslim Sweeper in vmla'lon of policy

S decision dated 12.07.2005.

|
I - . .
i 2. Argumeants heard. File perused.

| ¢ The respondem department vide its policy decision dated
12.07.2006 dec1ded that all the Health Institutions should promote
tne Muslim Qweepus against the exwsting vacancies of Ward

Orderly, Lhowkui?ar, Mali, Dai, Aya and other CJB‘.;SS-IV posts, on
| seniority "basis angl not to appoint Muslim Sweeper gagainsot the post
of Sweeper in fuhjre. | -

"7, [twas due ‘i') the violation of policy decision .d;ated 12.07.2006 !
| that many Mush}n Sweepers had te lnuck the door ‘of Hor'ble

«

]

Peshawar High C,ou't The violation of policy QGcision icd the

respondent dcpq‘nment i the issuance of fresh order dated

e gy TR

41 .
16.072.2017 made; partially impugne/z,d intepr ::.cnt bex vice duoual
/ :
/

RSy

» i |

16.02.2017, this Tribunal came to the conclusion: that tha same is

8. Upon Lhe; examination of the impugned order. dated!.

B

e
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alse in vislaton of policy deeision dated J"( 7

accordiag o the policy decision dated 12.07.2006 gracduzliy ali tho!

H
|
!
; [}
i Muslim Sweepers I\;‘.-‘oulc’ have to be adjusted aguinst other Class<V l
| -

? i

pOsts,

|
9. lwpugned order dated 16.02.2017 has :te effect of depriving 2

| . . - . 3
Clhe ampeliant Som Ris adiustment egainst othe Class-TV postius: for
ithe reascr that she was eppointed as Mustinn Sweeper afier

12.07.2000. This Tribunal is thercfore of the considared opinion that

" l
1. Rescltantly - this Tribunal holds thar the cul off date i.c.

|
i

]
t
!
i
|
i
|
|

i

|

|

(

! diseriminatory treatment was met out lo the app:zliant,

[

1

A . ‘

112.07.2005 as mentioned in the impugned order dated 16.02.2017
l

i skadl be ticated a3 expunged. The present service appeal alongwith

€

onnccted service. eppeals as mentioned in para-2 af this judgment ;

:
i
i
!
!
|
. t ) 3 ’ :
N the above! tenms, The respendent. department iq,'
i

i dirceted (o ake stet disziplinary action agains~. hose responsible for

\!

i

".. N . . . . . ~
sinds utxng Pauslim Sweepers in violation of the policy decision dated

B

TIAY
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l
! . .
! F2.07.2006.%a5tes fre iof - .
f | 7 _p().. arties are iefl to bear their own cogrs, 1ile be consigned
i
|
]

|
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'K}IYBER PAKHTUNKW#A Al communications should be

- : addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR | Tribunal and not any official by name.
‘5"- ' No. a's.os- é /ST .
’.” / ' o Ph:- 091-9212281
"t . Fax:- 091-9213262
Dated: l6 lri /2021 . .

To
1. iThe Secretary Health Department,
Government of Khyber Pakhtunkhwa,
Peshawar. :
2. Director General Health Services,
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject:  ORDER IN EXECUTION PETITION NO. 311/2019, MR. Lutf-E-HAKIM & OTHERS,

I am directed to forward herewith a certified copy of order dated
07.12.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR .
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR



GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

NO.SOB-1/HD/3-1/SNE/DiR LOWER
Dated Peshawar, the 16! November, 2021

To

e The Medical Superintendent,
DHQ Hospital, Timergara.

'Subject: - ‘MINUTES OF THE MEETING REGARDING SNE FOR THE VEAR 2026-21 ON
02.03.2021 AT 03:00 PM. ' ' :

[ am directed to refer to your letters No. 4884 dated 09.09.202_1 on the subject
noted above and to enclose herewith a copy of letter No. BOVI/FD/4-38/2015-16/VOL-1i dated
09.11.2021 received from Budget Officer-VI Govt: of Khyber Pakhtunkhwa Finance Department

for further necessary action at your end, please.

Encls: as gbg' ve, | ‘ , P e
| | W

- (MUHAMMAD ISRAR)
SECTION OFFICER (BUDGET-II)




‘GOVERNMENT OF KHYBER BAKHTUNKHWA
FINANCE DEPARTMENT .-

Q Finance Department Civil Secretariat Peshawar @@ http://www.finance.gkp.pk facebaok.com/GoKPFD 3 twitter.cony/GoKPFD

NO.BVI/FD/4-38/2015-16/VOL-II Dated Peshawar the 09-11-2021
To, A 'im oy &,"fué.m

The Secretary to Government of Khyber Pakhtunkhwa Lm:: o P tlor G
Health Department, Peshawar. . _ Spory

e ienlth
Subject: MINUTES OF THE MEETING REGARDING SNE FOR THE YEAR 2020-
21 ON 02-03-2021 AT 03:00 PM

Dear Sir,
| am directed to refer to. your department's letter No. SOB-II/HD/3-

1/SNE/Dir Lower dated 21-10-2021 on the subject noted above and to state that the
case may be reconsidered in light of minutes of the meeting held on 02-03-2021 under
the Chairmanship of Deputy Secretary (B-IV), Finance Department (copy attached for

ready reference) and then take-up the subject case with this department accordingly.

. ‘(osf faltrfulty

’ roa

= ' — o
Encl. as above . NN &
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http://www.finance.gkp.pk

Sir

)
A J
~

GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

r4\.{{"‘_‘!4 - A £p

Q Finance Department Civil Secretariat Peshawar @ htp:/fwww.financegkp.pk K tacebook.com/GoKPFD W twilter.com/GoKPFD

NO. B.VI/FD/4-38/2014-15Nol-IV Dated Peshawar the 16-03-2021

To,
The Secretary to Govt. of Khyber Pt unkhwe,

Health Department, Peshawar.

‘Subject:- MINUTES OF THE MEETING REGARDING SNE FOR THE YEAR 2020-21 ON
02-03-2021 AT 03:00 PM

Dear Sir, : :
| am directed to refer to the subject noted above and to enclose herewith a copy of

minutes of the meeting held on 02-03-2021 at 03:00 PM under the Chairmanship of Secretary,
Finance Department Khyber Pakhtunkhwa in his office for compliance and further necessary

_ 4 : Yours faithfully,
J/ /( |
ENGCL. AS ABOVE 47/\ | Co bty S /]W"ﬂ\f

217

v Budget Officer-VI

action please.

g

ALY . ' b ’, A L T W -
s N AR E YA L A e Lo

— -



i e ————— s+ AT ST

e,

~.

o P o

=%

BN

Subject: MINUTES OF THE MEETING REGARDING SNE FOR THE YEAR 2020-
21 ON 02-03-2021 AT 03:00 PM

A meeting on the sub}ect cited above we_s held under the Chairmanship of.
Deputy Secretary (B-IV), Finance Department Govt. of Khyber Pakhtunkhwa on 02-
03-2021 at 03:00PM in his office. List of participants is attached. .

At the outset, the Chair welcomed the participants and asked the Medical
Superintendent District Health Officer Dir Lower __Lo__:igpnse the forum about the sssue

involved in the instant case. The MS DHO Dir Lower mformed,‘aLl:legl_t_h,deparinleﬂnt
had issued a notification on_12-07-2006 containing that all the Muslim_sweepers

appwore 2006 may be adjusled against the posts of Ward Orderly, Chowkidar,-

~ Mali, Dai, Aya and other Class-IV posts on sen: iority ba")la and no fresh appomlment

of Muslims will be made on the post of sweeper thereafter. The MS Dir Lower further

N et

informed the forum that during 2009 some Class-1V- were appointed agra_l_n_st_the\pho_sts

E——"

of sweeper Ideally, these posts were required to be filled by the mmorlty as envisaged
by the Health Department_policy Ietter circulated in 2006, But due to the Non-

Availability of minority populace in Malakand Division, these posts were filled from
M
Muslims of the area.

On 16-02-2017 Health Department lssued a fresh notification containing
lines about the adjustment of Muslim sweepers appointed pefore 2006 against the

Class-IV posts depriving the Sweepers appointed after 2008. This notification created
—r s

a sense of discrimination among the sweepers _appointed after 2006 and they

approached Service Tribunal for adjustment against the vacant ciass-iV posiz The
Service Tribunal ordered Health Department to adjus\ appellants against the posts of
Class-lV and also take strict dusctplmary actlon 'zgalnst thése reSponsible for viblating
Health Department policy. ‘ ’ .
The chair asked the representative of Health department that whether any
disciplinary action being taken agalnst the defaulters for violating the standing policy
of Health Department? The representative had no solid answer for this. The chair
concluded that Health Department should address the following points to proceed
further in the matter:- o .
i) Why Health Department has not taken any discigiinary action
lcriminal proceedings against those responsible for appointing
Muslim sweepers in violation of the pclicy decision dated 12-07-
2006, ‘

i) Why Health Departrent didn't fxle appeal in the High Cnurl against
the decision of Service Tribunal dated 13- 12 2018.

Sy u..,q,-

i) ! Adjusting these sweepers’ dualhét Clasll‘l posts wull have huge

financial implications so why Health Deparlment did not consider
’,———————"’—-’

the same before doing unnecessary recruitment.

P

Meeting ended with the vote of thanks from and to the chair,

[
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DHODIRLOWER

Dir Lower at Timergara

X @ DHODIRLOWER
Ph: 0945-9250098 Fax: 0945-9250176 Email: dhodirl@gmail.com
No. )5<p J/SNE, dated. 0 //o /2020.
To, ' ~Qal-
The Director General Health Services
Khyber Pakhtunkhwa Peshawar
Subject: SNE FOR THE YEAR 2020-21
Memo:-

With reference to the subject cited above.
The case regarding SNE (Creation of post of Ward Attendant BS-04) in

light of the decision of the Honorable Court Darul Qaza Mingora Swat is sent herewith

on the prescribed formate as under:

»§.No DDO Current BPS Demand Existing Approved/noti | DDO-Wise Detail Justification
! Code Nomenclature Position fied Criteria Financial
i
i of the post according to implication
| Budget Book
1i DA- Nil 04 03 06 - Rs. 593958/~ | To adust the 03 Musiim
Sweepers against the Class-
6131

IV / Ward Attendant and
submit the compliance report
the August Service Tribunal

Khyber Pakhtunkhwa
Peshawar before  17-11-
2020

The aforementioned is submitted for your kind information and further

perusal, please.

No. —77537“ 53 /

Dlstrnct H ’Offlcer
Dir

Copy for information to:

1. Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar.
2. Advocate General, Khyber Pakhtunkhwa Service Tribunal Peshawar.

1ved a rcg;stered*
"ssed to o

e 3. .Secretary to Govt: of Khyber Pakhtunkhwa Health Deptt: Peshawar.

e District| Heffth Officer,
oL ir Lower.

nsurance /pe Rs L

Name and

addl‘eqs ﬁ[-‘— !

A% SR S
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To,

1

2

N

KHYBER PAKHTUNKWA
SERVICE TRIBUNAL, PESHAWAR

any official by name.

All communications should be
addressed to the Registrar
KPK Service Tribunal and not

Ph:- 091-9212281
Fax:- 091-9213262

NoQddbS ST DawadB foF ro2

The Accountant General,

Government of Khyber Pakhtunkhwa, Peshawar.

District Accounts Officer, Dir Lower.

Subject: SALARY ATTACHMENT OF THE SECRETARY HEALTH DEPARTMENT

KHYBER PAKHTUNKHWA PESHAWAR, DIRECTOR GENERAL HEALTH SERVICES

DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR, DISTRICT HELTH OFFICER

DISTRICT DIR LOWER, AND MEDICAL SUPERINTENDENT DHQ HOSPITAL

TIMERGARA, DISTRICT DIR LOWER.

I am directed to forward herewith a certified copy of Order dated

21.06.2022 passed by this Tribunal on the above subject for strict compliance.

Encl: As Above. ’

(WASEEMAKHTAR)

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR



KHYBER PAKHTUNKWA All communications should be
addrcssed to the Registrar KPK

SERVICE TRIBUNAL, PESHAWAR Service Tribunal and not any

official by name.

L | Ph:- 091-9212281
No: g4ga. /St Dated: 31 /08 12022 Iax:- 091-9213262

To

1. The Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
2. District Health Officer, Dir Lower

Subject: PERSONAL APPEARANCE IN CASE TITLE LUTF E HAKIM VS HEALTH DEPARTMENT IN
EXCUTION PETITION NO.311TO 329/2019 '

| am directed to forward herewith a certified copy of order dated 04.08.2022

passed by this Tribunal on the subjected for strict compliance.

REGISTRAR W
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.



- %EFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

MR. LUTF-E-HAKIM SWEEPER BPS-1 DHQ HOSPITAL TIMERGARA DIR
LOWER.
VERSUS.

1/- The Secretary Health Department Khyber Pakhtunkhwa Peshawar.
2/- The Director General Health Services Khyber Pakhtunkhwa Peshawar.
3/- The District Health Officer Dir Lower.

- 4/- The Medical Superintendent DHQ Hospital Timergara Dir Lower.

IMPLEMENTATION REPORT.

In pursuance of the Judgment honourable Service Tribunal Peshawar, in this regard it is
stated that at present total sanctioned posts of Class-IV are 235 according to Budget

- 2018-2019 & 2019-2020 (Budget copy attached) which is already filled (copy attached).

Furthermore the undersigned has no authority to create the post of Class-IV (BPS-4) for
the adjustment of Muslim Sweepers, in this regard the undersigned has already requested
to high ups for the creation of other Class-IV posts in BPS-4, vide this office letter No.
6658 dated 9/8/2019, (copy attached for ready reference), out of 25 petitioners 16 are
under Medical Superintendent Administration, while the remaining 9 are under DHO
Administration '

Moreover this office is not in position to promote/adjust the Muslim Sweeper due to the
non availability of vacant position of Class-1V, this office will implement the honourable
court decision in letter & sprite as and when vacant position are available.

-

Deputy Medical Superintendent. Medical sﬂé‘%fﬁ&?&gmé’

(Lit) DHQ Hospital Timergara. HQ Hospital Timergara.
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NC21017 (013)
HEALTH

073102 DISTRICT HEADQUARTER HOSPITALS

'.INCT;IONAL CUM OBJECT CLASSIFICATION NUMBER OF BUDGET
ND PARTICULARS OF THE SCHEME POSTS ESTIMATES RELEASED
2019-2020 2019-2020 2019-2020
Rs Rs Rs
07 HEALTH
073 HOSPITAL SERVICES
0731 GENERAL HOSPITAL SERVICES
073102 DISTRICT HEADQUARTER HOSPITALS
DA4328  MS District Head Quarter Hospital Dir
Lower
D112 Driver (BPS-06) 4 777,000 777,000
GO13 Generator Operator (BPS-06) 1 164,000 164,000
NOI18  Nurse Dai (BPS-06) 1 164,000 164,000
B033 Blood Bank Attendant (BPS-04) 1 235,000 235,000
D007  Dai (BPS-04) 10 1,735,000 1,735.000
L002 Laboratory Attendant (BPS-04) 3 533,000 533,000
0012 Operation Theatre (BPS-04) 3 675,000 675,000
Attendant
T049  Tubewell Operator (BPS-04) 1 205,000 205.000
W003  Ward Aya (BPS-04) 8 1,143,000 1,143,000
W004  Ward Orderli (BPS-04) 43 7,764,000 7,764,000
W039  Ward Attendant (BPS-04) 18 3,017,000 3,017,000
X001  X-Ray Attendant (BPS-04) 2 371,000 371,000
B006  Behishti (BPS-03) 2 308,000 308,000
B019  Beldar (BPS-03) 2 373,000 373,000
€057  Chowkidar (BPS-03) 20 2,640,000 2,640,000
D060 Dhobi (BPS-03) 6 814,000 814,000
MO10  Mali (BPS-03) 10 1,766,000 1,766,000
NOO5  Naib Qasid (BPS-03) 2 404,000 404,600
S162 Sweeper (BPS-03) 47 6,057,000 6,057,000
T049 Tubewell Operator (BPS-03) | 143,000 143,000
W004  Ward Orderli (BPS-03) 49 6,316,000 6,316,000
W39  Ward Attendant (BPS-03) 7 1,062,000 1,062,000
AO1152  Personal pay 46,000 46.000
A012 TOTAL ALLOWANCES ~—335.706.000 —335.705.000
A012-1  TOTAL REGULAR ALLOWANCES 332414000 332,414,000



*u

o

Sr. No Description BPS Sanctioned Post |Filled Post |Vacant Post

X 1{Blood Bank Attendant 4 1 0

2|[Dai 4 10 Dying Cader
3|Lab oratory Attendant 4 3 3 0
410T Attendant 4 3 3 0
5|Tubewell Operator 4 1 1 0
6(Ward Aya 4 8 8 0
7|Ward Orderly 4 43 43 0
8|Ward Attendant 4 18 18 0
9[X-Ray Attendant 4 2 2 0
10(Behishti 3 2 2| bawe_awfep ©
11|Beldar 3 2 20U ¥ 0
12|Chowkidar 3 20 20 0
13|Dhobi 3 6 6 0
14| Mali 3 10 10 0
15{Naib Qasid 3 2 2 0
16|Sweeper 3 47 47 0
17|Tubewell Operator 3 1 1 0
18)Ward Orderly 3 49 49 0
19{Ward Attendant 3 7 7 0
Total 235 225 0

Mafan b

edical Superintendent
.H.Q. Hospital Timeérgara

Dir (Lower)
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!\,\.\ ({9 OFFICE OF THE MEDICAL SUPERIENTENDENT
> DHQ HOSPITAL TIMERGARA
Phone # 09459250099
Fax # 09459250174

No.éé S Z

Dated 02 /Qg 12019

[4
To:- -
The Director General Health.
- Services Khyber Pakhtunkhwa,
Peshawar.
Subject:- COURT DECISION.
Memo:-

I would like to bring it into your kind notice that the Honourable
Service Tribunal Peshawar decided the case in favour of “ Lutfi Hakim v/s

(Copy of decision is

Sweepers of DHQ Hospital Timergara Dir Lower against other posts of Class-] V, but
i -1V and at present no
ese Muslim sweepers.

It is therefore, submitted for your kind information to take notice of

the said case to avoid complications regarding contempt of court etc. This office will

adjust as and when vacant position became availabl

edical Supefintendent.
‘ HQ Hospital Timergara,

-~

Copy along with a copy of court decision js forwarded to P.S to Secr

Government of Khyber Pakhtunkhwa Peshawar for inform
[ action please.

etary Health
ation and similar necessary

dical Sup[:één%%

% HQ Hospital Timergara.

s g e vt~ n

T T e ey, e = -
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"< #N\BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

jmplementation Petition No 311/2019

In Appeal No 639/2017

Mr. Lutf-E-Hékim, Muslim Sweeper (BPS-1)
DHQ Hospital, Taimergara District Dir Lower. S ,
...................... Petitioner.

Implementation Report:

In pursuance of order sheet dated 18/12/2019, It is stated that at
present there is no vacant position available under DHO
Administration. In the said petition 03 Muslim sweepers are on DHO
strength, They will be adjusted against other class four post as and
when vacant posts are available.

ov ‘
District Health Officer
Dir lower at Taimergara
Respondent No 03
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BEFORE KHYBERPAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR @ -
“S,ANO. 313/2019 in 639-656 /2017

Mr Gul Saeed Khan& Others
MR. GUL SAEED KHAN & 2 OTHERS SWEEPER BPS-03 CATEGORY D HOSIPTAL

7IARAT TALASH DIR LOWER
S & . VERSUS.
5 1. Secretary Health Department Khyber Pakhtunkhwa Peshawar.
- 2. Director General Health services Khyber Pakhtunkhwa Peshawar.
3. District Health Officer Dir Lower.
4. Medical Superintendent DHQ Hospital Timergara Dir Lower.

IMPLEMENTATION REPORT

In the pursuance of the judgment honorable Service Tribunal Peshawar, it is submitted that
03 appellants are working under the control of office of the undersigned and the undersigned has no
authority to create the post of Class-IV (BPS-04), for the adjustment of Muslim sweepers.

As this office is unable to entertain the instant appeal due to non-availability of vacant
position of Class-IV, It is therefore requested that the decision of the honorable court will be implemented,
as soon as posts are created by the Department, for which request has already been sent to the quarter
concerned. ,

All enclosure attached.

DiNtHct Health,Officer
Dir Lower.



S TBCED
OFFICE OF THE K ,/i/—{—\

DISTRICT HEALTH OFFICER
DIRLOWER. . @
.’g/czf-f%
No. = 55 A3 Iy
o) y /Dated. / l&. 12019.
Phone No. 0945-9250098. - o

The Director General Health Services
. Khyber Pakhtunkhiwa Peshawar

éubject: SERVICE APPEAL NO. 639 TO 656/2017 — LUTF E HAKIM AND 17
' OTHERS VERSUS GOVT. OF KHYBER PAKHTUNKHWA AND
OTHERS. 4 -]

Memo:-

, With reference to your office letter No. 909-14/AD (Lit) dated 27-02-2019,
received in this office on 21-03-2019 on the subject cited above, and in continuation to
this office letter No. 1992, dated 28-03-2019 submitted to your ‘good vide Dairy No.
12750/Lit dated 03-04-2019. o R ; '

+ Respectfully, it is submitted for your kind information that the petitioner Mr. Lutf e

* ‘Hakim Muslim Sweeper BS-01 etc/DHQ Hospital Timergara Dir Lower
approached the Khyber Pakhtunkhwa Service Tribunal Peshawar via appeal No.
639-656 of 2017 with the plea that vide Notification dated 25-07-2006 the Health
Department including autonomous institutions have unanimously decided that all
the Health Institutions should promote the Muslim Sweepers against the existing
vacancies of Ward Orderly, Chowkidar, Mali, Dai, Aya. : '

« The appeliant also challenge the Department office order No. SO (Litigation-=1)/1-
1/2017 (Gen: Misc) dated 16-02-2016, which is stating that those Sweeper who
were appointed as Muslim Sweeper before 12-07-2006 ‘are entitled for
adjustment against the aforementioned posts without disturbing the quota
reserved under the rules for appointment of Class-IV Govt: Servants and childrern
of retiring/incapacitated/deceased civil servant etc. They took the plea that this
impugned Notification is voilative of the article 38 (e) of the constitution cf
Pakistan 1973.

e The Services Tribunal vide its judgment announced on 13-12-2018 expressed

~ that “this tribunal holds that the cutoif date i.e. 12-07-2006 as mentioned in tre
impugned order dated 16-02-2017 shall be treated as expunged.

e The appellant are 17 in number of whom 3 belongs to the' DHO prerogative and
others are under the control of MS DHQ Hospital Timergara. Since there are no
vacant posts of Class-1V available for adjustment of these Sweepers so these will
bear a magnificent financial implication to the Govt: of Khyber Pakhtunkhwa.

.-, of Pakistan to fix the issue. ,
in case of otherwise, this office may kindly be advised to process the SNI: for the
* .said posts to adjus! them accordingly, please. g _

Encl: All the relevant recerd attached.

ealth Offiber,
Lowe r.

No. =098 - &t 1
Copy for iriformation to:- _ R
1. Secretary to Govt: of Khyber Pakhtunkhwa Health Department Peshawar.
2. Additional Advocate General Khyber Pakhtupkhwa Service Triblinal Peshawar
3. Additional Regislrar Khyber Pakhtunkhwa S \rvice Tribunal Peghawar.

B

: \ﬁ?&:\iﬁ—h{eﬂth Officer,

Nir | nmuar
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OFFICE OF THE @
DISTRICT HEALTH OFFICER @
™™ '

DIR LOWER.

No._[ 994 IDated. 28 [ 03 12019,
‘ 12780/ tiy

. - o>/
s f

~ Subject: SERVICE APPEAL NO. 639 TO 656/2017 — LUTF_E_HAKIM AND 179/L(/{4
: OTHERS VERSUS GOVT. OF KHYBER PAKHTUNKHWA AND

OTHERS.

Memo:-

- With reference to your office letter No. 909-14/AD (Lit) dated 27-02-2019,
received in this office on 21-03-2019 on the subject cited above..

Respectfully, it is submitted for your kind informetion that befor2 the
subject citied appeal, the Petitioners filed Writ Petition No. 510/14 before the Peshawar
High Court Bench Darul Qaza Swat, where-in the Petitioners taken the plea that they
were belonging to Muslims and have been appointed as Sweeper in Health Depariment,
and are entitled to be promoted to the next cadre post i.e. Ward Orderly, Chowkidar,
Mali, Aya and other equaillant posts in light of the instant Wirit Petition. This Writ Petition
was referred to your office for appropriate necessary action. The office of Health
Department vide his letter No. SOH-(Lit) 12 (1) 1289/2017 datad 7" March, 2017,

decided as under:

‘wt was decided that all the Health Institutions should promote the Muslim
Sweepers against existing vacancies of Ward Orderly, Chowkidar, Mali, Dai, Aya
and other Class-IV posts, on seniority basis and not to appoint Muslim Sweeper
‘against the post of Sweepers in future” (Attached as Annex-1)

However vide Para-6, it was decided that these Musilim Sweepers who
had been appointed before 12-07-2006 are entitled for adjustment against the
aforementioned posts and as such who were appointe er 12-07-2006 are not
entitled. Aggrieved from the said Notification, the app ant filed appeal No. 639-656/17
before the Honourable Service Tribunal Peshawar in the concluding Para. The

Honourable Court has declared the said Notification Null and void. P
It is further clarified that either an app al should be filed apainst th aid
- judgment or should be complied in letter in spirit.
o The same is forwarded to your advice p! : ¢

ealth Officer,
Dir Lower.

No.t9 93¢ — 95 / Lc‘(,'?airm
Copy for informatiog/to:-
1. Secretary to Govt: of Khyber Pakhtunkhwa Health Department

S’eshawar. ‘
o Additional Advocate General Khyber Pakhtuhkhwa Service Trib inal awar.
3 Additional Registrar Knyber Pakhtunkhwa Sepvice Tribunal Peslfwawa“

| n xml\m,m/

3 O)fficer.

¢
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BEFORE KHYBERPAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR >
S’ANO. 313/2019 in 639656 /2017

s o
M‘??Gul Saeed Khan& Others

MR. GUL SAEED KHAN & 2 OTHERS SWEEPER BPS-03 CATEGORY D HOSIPTAL
ZIARAT TALASH DIR LOWER

VERSUS. )
“Secretary Health Department Khyber Pakhtunkhwa Peshawar.
Director General Health services Khyber Pakhtunkhwa Peshawar.

District Health Officer Dir Lower.
Medical Superintendent DHQ Hospital Timergara Dir Lower.

Pl e

-

IMPLEMENTATION REPORT

In the pursuance of the judgment honorable Service Tribunal Peshawar, it is submitted that
03 appellants are working under the control of office of the undersigned and the undersigned has no
authority to create the post of Class-1V (BPS-04), for the adjustment of Muslim sweepers.

As this office is unable to entertain the instant appeal due to non-availability of vacant
position of Class-IV, It is therefore requested that the decision of the honorable court will be implemented,
as soon as posts are created by the Department, for which request has already been sent to the quarter

concerned.

All enclosure attached. |
g“ ct ﬂeal%i‘ﬂcer

Dir Lower.



OFFICE OF THE / w”ﬂ
DISTRICT HEALTH OFFICER

DIR LOWER.

58/ a1y
No. =5 v
/_IDated. 1§ Ity 12019,
Phone No. 0945-9250098.

The Director General Health Services
Khyber Pakhtunkhwa Peshawar ‘

1

Subject:  SERVICE APPEAL NO. 639 TO 656/2017 — LLTF E HAKIM AND 17
OTHERS VERSUS GOVT. OF KHYBER PAKHTUNKHWA AND
OTHERS. | | ]

Memo:-

. With reference to your office letter No. 909-14/AD (Lit) dated 27-02-2019,
received in this office on 21-03-2019 on the subject cited above, and in continuation to
this office letter No. 1992, dated 28-03-2019 'submitted to your good vide Dairy No.
12750/Lit dated 03-04-2019. o SR ‘

+ Respectfully, it is submitted for your kind information that the petitioner Mr. Lutf e
Hakim Muslim Sweeper BS-01 etc/DHQ Hospital Timergara Dir Lower
approached the Khyber Pakhtunkhwa Service Tribunal Peshawar via appeal No.
639-656 of 2017 with the plea that vide Notification dated 25-07-2006 the Heaith
Department including autonomous institutions have unanimously decided that all
the Health Institutions should promote the Muslim Sweepers against the existing
vacancies of Ward Orderly, Chowkidar, Mali, Dai, Aya. : '

'« The appellant also challenge the Department office order No. SO (Litigation-1)/1-
1/2017 (Gen: Misc) dated 16-02-2016, which is stating that those Sweeper who
were appointed as Muslim Sweeper before 12-07-2006 are entitied for
adjustment against the aforementioned posts without disturbing. the quota
reserved under the rules for appointment of Class-IV Govt: Servants and childrer
of retiring/incapacitated/deceased civil servant etc. They took the plea that this
impugned Notification is voilative of the article 38 (e) of the constitution ¢+

: Pakistan 1973.

« The Services Tribunal vide its judgment announced on 13-12-2018 expressel

~that “this tribunal holds that the cutoff date i.e. 12-07-2006 as mentioned in tre
.. impugned order dated 16-02-2017 shall be treated as expunged.

e The appellant are 17 in aumber of whom 3 belongs to the DHO prerogative and
others are under the control of MS DHQ Hospital Timergara. Since there are no
vacant posls of Class-IV available for adjustment of these Sweepers s0 these will
bear a magnificent financial implication to the Govt: of Knhyber Pakhtunkhwa.

o Supreme Court

It is therefore, requested that the said appeal may
of Pakistan to fix the issue.

in case of otherwise, this office may kindly be a vised to process tke SNE for the
v said posts to adjust them accordingly, please. . ' - y

\ -

Dis 'ﬁ\tl?iﬁ%fﬂt:er,

Lower.

Encl: All the relevant record attached.

No._ =SS - _&of :
: — Copy for information to:- | T ¥ ,

1. Secretary to Govt: of Khyber Pakhtunkhwa ealth Department Peshawar.

2 Additional Advocate Ceneral Khyber Pakhtu khwa Service Tribunal Peshawar |
3. Additional Registrar Khyber Pakhtunkhwa S {'vice Tribunal Peghawar.

T

\mbt—mm/}fficer,

Nir | maar
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OFFICE OF THE

DISTRICT HEALTH OFFICER #&)
DIR LOWER. W '

No. {994 /pated.28 (03 12019,

12780 /by
To, ﬁb/"\\)f

" @QM/NLZ/M

Subject: SERVICE APPEAL NO. 639 TO 656/2017 — LUTF E HAKIM AND 17
OTHERS VERSUS GOVT. OF KHYBER. PAKHTUNKHWA AND

OTHERS.

Memo:-

With reference to your office letter No. 909-14/AD (Lit) dated 27-02-2019,
received in this office on 21-03-2019 on the subject cited above,.

Respectfully, it is submitted for your kind information that before the
subject citied appeal, the Petitioners filed Writ Petition No. 510/14 before the Peshawar
High Court Bench Darul Qaza Swat, where-in the Petitioners taken the plea that they
were belonging to Muslims and have been appointed as Sweeper in Health Depariment,
and are entitled to be promoted to the next cadre post i.e. Ward Orderly, Chowkidar,
Mali, Aya and other equaillant posts in light of the instant Writ Petition. This Writ Petition
was referred to your office for appropriate necessary action. The office of Health
Department vide his letter No. SOH-(Lit) 12 (1) 1289/2017 dated 7" March, 2017,

decided as under:

“t was decided that all the Health Institutions should promote the Muslim
Sweepers against existing vacancies of Ward Orderly, Chowkidar, Mali, Dai, Aya -
and other Class-IV posts, on seniority basis and not to appoint Muslim Sweeper
‘against the post of Sweepers in future” (Attached as Annex-I)

However vide Para-6, it was decided that these Muslim Sweepers who
had been appointed before 12-07-2006 are entitled for adjustment against the
aforementioned posts and as such who were appointe er 12-07-2006 are not
entitied. Aggrieved from the said Notification, the appgffant filed appeal No. 639-656/17
before the Honourable Service Tribunal Peshawar in the concluding Para. The
Honourable Court has declared the said Notification [Null and void.

It is further clarified that either an appgal should be filed a
“judgment or should be complied in letter in spirit.

The same is forwarded to your advice plgase.

. ealth Officer,
' Dir Lower.
‘No. /?]?? — 95 I CeTigatron o

' Copy for informatiog/to:-

1. Secretary to Govt: of Khyber Pakhtunkhwa Health Department eshgv?\;’ar‘/‘

awar.

2. Additional Advocate General Khyber Pakhtupkhwa Service Triblinal
vice Tribunal Pes awaw

“&Me r.

3. Additional Registrar Khyber Pakhtunkhwa S

7
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_ BEFORE KHYBERPAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 2,
$.A NO. 313/2019 in 639-656 /2017

4
Mt. Gul Saced Khan& Others .
MR. GUL SAEED KHAN & 2 OTHERS SWEEPER BPS-03 CATEGORY D HOSIPTAL

- 7IARAT TALASH DIR LOWER

VERSUS.

'Secretary Health Department Khyber Pakhtunkhwa Peshawar.
Director General Health services Khyber Pakhtunkhwa Peshawar.
District Health Officer Dir Lower.

Medical Superintendent DHQ Hospital Timergara Dir Lower.

el e

IMPLEMENTATION REPORT

’ In the pursuance of the judgment honorable Service Tribunal Peshawar, it is submitted that
03 appellants are working under the control of office of the undersigned and the undersigned has no
authority to create the post of Class-IV (BPS-04), for the adjustment of Muslim sweepers.

As this office is unable to entertain the instant appeal due to non-availability of vacant
position of Class-1V, It is therefore requested that the decision of the honorable court will be implemented,
as soon as posts are created by the Department, for which request has already been sent to the quarter

. concerned.

All enclosure attached.

jct Heal

N th,Officer
Dir I ower.
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OFFICE OF THE - L—/—@
DISTRICT HEALTH OFFICER

DIRLOWER, - @

No. = S ' . Z :
o} I IDated_ / ‘ /C_ﬂ{- l2019.
Phone No. 0945-9250098. -

The Director General Health Services
Khyber Pakhtunkhwa Peshawar

1

hSubje;it: SERVICE APPEAL NO. 639 TO 656/2017 - LUTF E HAKIM AND 17
: OTHERS VERSUS GOVT. OF KHYBER PAKHTUNKHWA AND
OTHERS. | S

Memo:-

With reference to your office letter No. 909-14/AD (Lit) dated 27-02-2019,
received in this office on 21-03-2018 on the subject cited above, and in continuation to
this office letter No. 1992, dated 28-03-2019 submitted.to'ydur good vide Dairy No.
12750/Lit datad 03-04-2019. o P ; '

« Respectfully, it is submiited for your kind information that the petitioner Mr. Lutf e
Hakim Muslim Sweeper BS-01 etc/DHQ Hospital . Timergara Dir Lower
“approached the Khyber Pakhtunkhwa Service Tribunal Peshawar via appeal No.
639-656 of 2017 with the plea that vide Notification dated 25-07-2006 the Health
Department including autonomous institutions have unanimously decided that all
the Health Institutions should promote the Muslim Sweepers against the existing
vacancies of Ward Orderly, Chowkidar, Mali, Dai, Aya. g :

« The appellant also challenge the Department office order No. SO (Litigation-1)/1-
1/2017 (Gen: Misc) dated 16-02-2016, which is stating that those Sweeper who
were appointed as Muslim Sweeper before 12-07-2006 ‘are entitled for
adjustment against the aforementioned posts without disturbing. the quota
reserved under the rules for appointment of Class-IV Govt: Servants and children
of retiring/incapacilated/deceased civil servant etc. They took the plea that this
impugned Notification is voilative of the article 38 (e) of the constitution (&
Pakistan 1973. S _

. The Services Tribunal vide its judgment announced on 13-12-2018 expressed

~that “this tribunal holds that the cutoff date i.e. 12-07-2006 as mentioned in tre
impugned order dated 16-02-2017 shall be treated as expunged. '

e The appellant are 17 in number of whom 3 belongs to the'DHO prerogative and

 others are under the control of MS DHQ Hospital Timergara. Since there are no
vacant posts of Class-1V available for adjustment of these Sweepers so these will
bear a magnificent financial implication to the Govt: of Khyber Pakhtunkhwa.

_ It is therefore, requested that the said appeal may 0 Supreme Court
.7, of Pakistan to fix the issue. ‘ -
in case of otherwise, this office may kindly be a vised to process te SNE for the

 _said posts to adjust them accordingly, please. .

Encl: Al the relevant record attached.

Dis ﬁ\\-lea h Officer,

Lower.

AR

No. =39S - &/ !

‘ Copy for information to:- _ CoLn , ,
Secretary to Govt: of Khyber Pakhtunkhwa Health Department Peshawar.

2 Additional Advocate General Khyber Pakhtu khwa Service Tribunal Peshawar
3. Additional Regislrar Khyber Pakhtunkhwa S (vi'c_e Tribunal Peghawar.

- \&%ﬁﬁm th Officer,

Nirl nmwaiar
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OFFICE OF THE | @

DISTRICT HEALTH OFFICER
DIR LOWER. 7 ‘

No. 994 _ iDated.25 [ 03 [2019. ~
o0 1270 /&
Phone 45-9250098. /S !

. @/Q\)i

Khyber Pakhtunkhwa Pes : @Cg
pfult4

Subject: SERVICE APPEAL NO. 639 TO 656/2017 — LUTF E HAKIM AND 17"/
OTHERS VERSUS GOVT. OF KHYBER PAKHTUNKHWA AND
OTHERS.

« To,

Memo:-

With reference to your office letter No. 909-14/AD (Lit) dated 27-02-2019,
received in this office on 21-03-2019 on the subject cited above,.
- Respectfully, it is submitted for your kind information that befor® the
subject citied appeal; the Petitioners filed Writ Petition No. 510/14 before the Peshawar
High Court Bench Darul Qaza Swat, where-in the Petitioners taken the plea that they
were belonging to Muslims and have been appointed as Sweeper in Health Depariment,
and are entitled to be promoted to the next cadre post i.e. Ward Orderly, Chowkidar,
Mali, Aya and other equaillant posts in light of the instant Writ Petition. This Writ Petition
was referred to your office for appropriate necessary action. The office of Health
Department vide his letter No. SOH-(Lit) 12 (1) 1289/2017 dated 7" March, 2017,
decided as under:

ult was decided that all the Health Institutions should promote the Muslim
Sweepers against existing vacancies of Ward Orderly, Chowkidar, Mali, Dai, Aya
and other Class-IV posts, on seniority basis and not to appoint Muslim Sweeper
‘against the post of Sweepers in future” (Attached as Annex-l)

However vide Para-6, it was decided that these Muslim Sweepers who
had been appointed before 12-07-2006 are entitled for adjustment against the
aforementioned posts and as such who were appointe er 12-07-2006 are not
entitled. Aggrieved from the said Notification, the appgtiant filed appeal No. 639-658/17
before the Honourable Service Tribunal Peshawar in the concludi
Honourable Court has declared the said Notification [Null and void.

It is further clarified that either an app al should be filed a
judgment or should be complied in letter in spirit.

The same is forwarded to your advice pigase.

ealth Officer,
Dir Lower.

No. 1§92 — 45 | Le{iaatron
" Copy 'forinformatio@?to:-
1. Secretary to Govt: of Khyber Pakhtunkhwa Health Department eshawar. ‘
2. Additional Advocate General Khyber Pakhtuhkhwa Service Triblinal P?sl' awar.
3 Additional Registrar Khyber Pakhtunkhwa Seyvice Tribunal Pes awaw
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“.° BEFORE KHYBERPAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR (20

S.ﬂg NO. 313/2019 in 639-656 /2017

Nf'r Gul Saeed Khan& Others

MR. GUL SAEED KHAN & 2 OTHERS SWEEPER BPS-03 CATEGORY D HOSIPTAL
7ZIARAT TALASH DIR LOWER

: VERSUS. -
Secretary Heaith Department Khyber Pakhtunkhwa Peshawar.
Director General Health services Khyber Pakhtunkhwa Peshawar.

District Health Officer Dir Lower.
Medical Superintendent DHQ Hospital Timergara Dir Lower.

il e

IMPLEMENTATION REPORT

In the pursuance of the judgment honorable Service Tribunal Peshawar, it is submitted that
03 appellants are working under the control of office of the undersigned and the undersigned has no
authority to create the post of Class-1V (BPS-04), for the adjustment of Muslim sweepers.

As this office is unable to entertain the instant appeal due to non-availability of vacant
position of Class-1V, It is therefore requested that the decision of the honorable court will be implemented,
as soon as posts are created by the Department, for which request has already been sent to the quarter

concerned.

All enclosure attached.

/

i Wﬁcer

Dir Lower.
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OFFICE OF THE. . 1S LED
DISTRICT HEALTH OFFICER

DIR LOWER. S O
,’)f/c:z" et | 7
No. =5 ' 2019.
o /_IDated. / } e 12019.
Phone No. 0945-3250098. )

The Director General Health Services
: ~ Khyber Pakhtunkhwa Peshawar '

-

Subject  SERVICE APPEAL NO. 639 TO 656/2017 — LUTF_E HAKIM AND 17
v OTHERS VERSUS GOVT. OF KHYBER PAKHTUNKHWA AND
OTHERS. | T

Memo:-

. With reference to your office letter No. 909-14/AD (Lit) dated 27-02-2019,
received in this office on 21-03-2019 on the subject cited above, and in continuation to
this office letter No. 1992, dated 28-03-2019 'submitted. to your good vide Dairy No.
12750/Lit dated 03-04-20189. e ; '

« Respectfully, it is submitted for your kind information that the petitioner Mr. Lulf e
Hakim Muslim Sweeper BS-01 etc/DHQ Hospital Timergara Dir Lower
‘approached the Khyber Pakhtunkhwa Service Tribunal Peshawar via appeal No.
639-656 of 2017 with the plea that vide Notification dated 25-07:2006 the Health
Department including autonomous institutions have unanimously decided that all
the Health Institutions should promote thfe Muslim Sweepers against the existing
vacancies of Ward Orderly, Chowkidar, Mali, Dai, Aya. . : '

+ The appellant also challenge the Department office order No. SO (Litigation-1)/1-
1/2017 (Gen: Misc) dated 16-02-2016, which is stating that those Sweeper who
were appointed as Muslim Sweeper before 12-07-2006 ‘are entitled for
adjustment against the aforementioned posts without disturbing the quota
reserved under the rules for appointment of Class-IV Govt: Servants and children
of retiring/incapacilated/deceased civil servant etc. They took the plea that this
impugned Nolification is voilative of the article 38 (e) of the constitution of
Pakistan 1973. _

e The Services Tribunal vide its judgment announced on 13-12-2018 expressed

~ that "this tribunal holds that the cutoff date i.e. 12-07-2006 as mentioned in tre
impugned order dated 16-02-2017 shall be treated as expunged.

e The appellant are 17 in number of whom 3 belongs to the'DHO prerogative and

" others are under the control of MS DHQ Hospital Timergara. Since there are no
vacant posts of Class-1V available for adjustment of these Sweepers so these will
bear a magnificent financial implication to the Govt; of Khyber Pakhtunkhwa.

, It is therefore, requested that the said appeal may
.. of Pakistan to fix the issue. _
. in case of otherwise, this office may kindly be advised to prozess te SNE for the
" .said posts to adjust them accordingly, please. ' g '

Encl: All the relevant record attached. _ .
\ﬁ? h Officer,
Lcwer.

No._ =058 - &/ !

: Copy for information to:- Com A _ .
1. Secretary to Govt: of Khyber Pakhtunkhwa Health Departmer.t Peshawar.
2 Additional Advocate General Khyber Pakhtu khwa Service Ttiblunal Peshawar |
3. Additional Registrar Khyber Pakhtunkhwa S {'vi'ce Tribunal Paghawar.

\&?mbﬂ#e th Officer,
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OFFICE OF THE @
DISTRICT HEALTH OFFICER H&)
N '

DIR LOWER.
i r ’) -~ -

No.{9 94 Ipated.2 [0 12018. 12705 Jb

Phone 45-9250098. / 4
. To, . o sl
- The Director General H , /L\ \)f
. Khyber Pakhtunkhwa Pes @‘& [

?/ult4

Subject: SERVICE APPEAL NO. 639 TO 656/2017 — LUTF E HAKIM AND 177,
OTHERS VERSUS GOVT. OF KHYBER PAKHTUNKHWA AND
OTHERS.

Memo:-

With reference to your office letter No. 909-14/AD (Lit) dated 27-02-2019,
received in this office on 21-03-2019 on the subject cited above,.

Respectfully, it is submitted for your kind information that before the
subject citied appeal, the Petitioners filed Writ Petition No. 510/14 before the Peshawar
High Court Bench Darul Qaza Swat, where-in the Petitioners taken the plea that they
were belonging to Muslims and have been appointed as Sweeper in Health Depariment,
and are entitled to be promoted to the next cadre post i.e. Ward Orderly, Chowkidar,
Mali, Aya and other equaillant posts in light of the instant Writ Petition. This Writ Petition
was referred to your office for appropriate necessary action. The office of Health
Department vide his letter No. SOH-(Lit) 12 (1) 1289/2017 dated 7" March, 2017,
decided as under:

«it was decided that all the Health Institutions should promote the Muslim
Sweepers against existing vacancies of Ward Orderly, Chowkidar, Mali, Dai, Aya
and other Class-IV posts, on seniority pasis and not to appoint Muslim Sweeper
‘against the post of Sweepers in future” (Attached as Annex-I)

However vide Para-6, it was decided that these Muslim Sweepers who
had been appointed before 12-07-2006 are entitled for adjustment against the
aforementioned posts and as such who were appointed_after 12-07-2006 are not
entitled. Aggrieved from the said Notification, the appgffant filed ap al No. 639-656/17
before the Honourable Service Tribunal Peshawar in the concluding Para. The
Honourable Court has declared the said Notification {Null and void.

It is further clarified that either an appegal should be filed apainst thg-Said
judgment or should be complied in letter in spirit.

" The same is forwarded to your advice plgase.

ealth Officer,
Dir Lower.

No. G973 — 95 I CeTigatrom
""" Copy for informatioﬁ]to:-
1. Secretary to Govt: of Khyber Pakhtunkhwa Health Department Peshawar. o
2 Additional Advocate General Khyber Pakhtuhkhwa Service Trib nal Tawar.
3 Additional Registrar Khyber Pakhtunkhwa Sepvice Tribunal Pes awa%
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MOST IMMEDIATT.
COURT MATTER.
COVF RNI\/[ENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT
SOH(Lit-I1)13-4153/2020
Dated Peshawar, the 14/07/2020 ¥ +

- ” The Director General, Health Services,
Khyber Pakhtunkhwa, Peshawar.

\//The Director he alth Services,

Merged Areas, Warsak Road, Peshawar.

7))' A. All the Dmm al 1 Officer,
In Khyber Pal.fuLIﬂJJTW'(].

@4. All Medical Superintendent,
In Khyber Pakhtunkhwa.
\Q/é. The Chief E(ecutlves/Prmcxpal

Saidu Medical College, Swat & Gaju Khan Medical College
Swabi.

@K All the Hospital/ Mec i"a\ Directors (MTIs)
In Khybe:r Pakbtankhw

" Subject:- SERVICE APJ’E A NO 639/2017 — MR. LUTF-E-HAKEEM, AND
SERVICE APFPEAL NG. 640 TO 656., SERVICE APPEAL NO. 724-731 &
OTHERS VERSUS GOVT. OF KHYBER PAKHTUNKHWA. HEALTH
DEPARTMENTYT AND OTHERS.

[ am dire'cted to refer to the subject noted above and to state that Honorable
Khyber Pakhtunkhwa Service Tnbuml beshawar vide judgment.dated 13.12.2018 in Service
Appeal No. 639/2017 and connected & ippeals has decided that all the Muslim Sweepers who were
appomted as Muslim Sweepers before this dep: wrtment minutes dated 12.07.2006 circulated vide -
letter Nd. SOH-N/1-179/06 (Class-1V), dated 25.07.2006 and after are entitled for |
" adjustment/promotion against the cxisting vacancies of Ward Orderly, Chowkidar, Mali, Dai, Aya
and other Class-IV post, on semor-:;,-- -1 without disturbing the quotas reserved under the rules
for appointment of Class-IV Govt. Sewanls and Chiidren of retiring/incapacitated/deceased Civil
Servant etc and'not to appointmefit Muslim sweepers against the post of sweeper in future and the
| Noﬁﬁcation No. SO\(lit-[)l-l/ZOlfl(_Genz Misc) dated 08.12.2017 already issued "(copy endorsed)-

~-may be followed in letter and spirit, please.

It is, therefore, directed that the decision of the Service Tribunal may be

implemented with its true letter and spirit.

: Being court matter, hence may please be treated as 1/ " /
{ il
Encl: As Above ' /\/l’ ,

Endst: of even No & date:-
Copy forwarded to:-.
The Registrar, l\hyber Pukhtunkhwa Service Tribuna,
PS to the Secretary Health Govt. of Khyber Pakhtunklyw
PA to the Special Secretary Health Deptt:.

PA to the Addl: Secretary (Dev).

PA to the Deputy Secretary (lit) Health Deptt..
All Section Officer of Heath T Deptt:.

A L




> ‘_ KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

_ 37
, ' No.% /ST Dated® 842"” 2 2020

To

1. The Director General Health Services,
Government of Khyber Pakhtunkhwa,
Peshawar.

2. District Health Officer,

Government of Khyber Pakhtunkhwa,
Dir Lower. '

3. Medical Superintendent DHL Hospital Timergara,
Government of Khyber Pakhtunkhwa,

Dir Lower. -

SUBJECT: - ORDER IN APPEAL NO. 311/2019, MR. LUTF E HAKIM & OTHERS .

1 am directed to forward herewith a certified copy of order dated 20.08.2020 passed

by this Tribunal on the above subject for strict compliance.

n Encl: As above

T ’ ' _ Reetsfﬁﬁa*r W
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.
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OFFICE OF THE MEDICAL SUPERINTENDENT DHQ HOSITAL TIMERGARA

No. 792/ 7 / Dated Timergara the Zgﬁ? /2020

To

The Director General Health Services
Khyber Pakhtunkhwa Peshawar

Subject: - IMPLEMENTATION OF PETITION NO 311/2019 IN APPEAL NO 639/2017

Memo:

The Honorable Service Tribunal has processed to implement the
orders in favor of the appelants in the above mentioned petition Lutfi Hakeem

and others V/S Government of KPK.

Owing to some unavoidable circumstances (non availability of
vacant postions) the office of Medical Superintendent DHQ Hospital Timergara

is unable to comply the orders in letter and spirit.

As your good self is well aware of the fact that DHQ Hospital
TimergaraDir Lower has been upgraded /converted 1n to teaching hospital and

will certainly need more officials. The SN for the sald is under process and I

undertake that all the 16 muslim sweepers of this hosp1ta1\1 the said petition

will be adjusted against the new posts c\f Class-1V on seniority

\
Mm&&perm; endent
Timergara Teaching Hospital

Dir Lower

\



Y GOVERNMENT OF KHYBER PARE L
‘ FINANCE DEPARTMEN

QFinénce Department Civil Secretariat Peshawar @ http://www.finance.gkp.pk (3 facebook.com/Gall T K tv,'i:%;.;r;:;ow/GoKPFD
NO. B.VI/FD/4e38/2014-15N0|-IV Dated Pesl.; '~ . 16-03-2021
To,

The Secretary to Govt. of Khyber Pakhtunkhwa,
Health Department, Peshawar.

‘Subject:- MINUTES OF THE MEETING REGARDING SNE FOR T i 2 2020-21 ON
02-03-2021 AT 03:00_"-P.M

Dear Sir,
| am directed to refer to the subject noted above and to eric . - iy a copy of
" minutes of the meeting held on 02-03-2021 at 03:00 PM under the Che .. 3. Secretary,
‘Finance Department Khyber Pakhtunkhwa in his office for compliznc: ¢ necessary
action please.
. s Taithfully,
ENCL. AS ABOVE ' S
= g

oo Officer-Vi




Subject MINUTES OF THE MEETING REGARDEN@ SNE lr@l'{f THE@ YEAR 2020-
21 ON 02-03-2021 AT 03:00 PW .

A meeting on the subject cited above was held under the Ghazrmanshap of
Deputy Secretary: (B- lV) Finance epartrment Govt. of Khyber Pe htunkhwa on 02-
03-2021 at 03: 00PM in hrs office. List of partrolpants is attached

' At the outset the Chair welcomed lhe participants e = wd the Medical
Superrntendent Dlstnct Health Officer Dir Lower to epprase the folum about the issue

" involved in the instant case. The MS DHO Dir Lower’ rntor‘ned thatl Health department
had issued a notrfrcatron on 12-07-2006 contarnrng\that alt the Muslim sweepers

appointed before 2006 may be adjusted against the posts of Ward Ufc erl v, Chowkidar,
Mali, Dai, Aya and other Class-IV posts on seniority basis and ne frash npponn’tment

ade on the post of sweeper thereafter: The lllle Dir Lower further
rnformed the forum that during 2009 some Class-1V were app@ll‘liml against the posts

of sweeper. |deally, these posts were requrred to be filled by the minority as envisaged
by the Health Department policy letter circulated in 2008. But due lo the Non-

Availability of mrnonty populace in Malakand Drvreron these posts were filled from

Muslims of the area. L
On 16-02-2017 Health Department rssued a freet ot noat jor containing

'vlmes about the adjustment of Muslim sweepers appornted before 2008 against the

Class- lV posts deprlvmg the Sweepers appointed afier 2006, This natification created
a sense .of “discrimination . among the sweepers appol nted efrer '?ClOo and they
approached Servrce Tribunal: for adjdstment against the \mmml cl "salm’ posts. The
Service Tnbunal ordered Health Department to adjust appellenre against the posts of

Class-IV and also take strict disciplinary action agarnet tho 36‘ reepend ol © for violating

Health Department policy. _ .
) " The chair asked the |epresenlatrve of Hoa fih depart ki n nt tnel whether any
disciplinary action being taken clgamst “the defaulters for wdlatrng the standing policy

of Health Departm__.t?- The repr resentative had no solrd anewe ‘for ihis. The chair

] : ya ment should. addrees the l’ol owing pos ‘lte to proceed
further in the matter - | ' -

) Why Heaith Department has not taken .,srrnrf ai F(ﬁlﬁ? nary action

Jcriminal proceedings agcllnst those "esponerole for appointing
Muslim sweepers in violation of the policy _deerc jon dated 12-07-
~ 2006. L
n) - Why Health Department dldn’t file eppeel inthe lml rvh Court against
© " the decision.of Service Tribunal dated! 13;3"’%2(}18 |
i) Adjustrng these. sweepers c‘lgalrrer Claeea Y nde B wrll have huge
financial lmpllcatlons so why Health Depanme wt did not consider

the same before doing unneoessary re@rur‘lmenl

| Meetrng ended with the” vote of thanks from and to ll’r chair, -
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SECTION OFFICER (BUDGET-HI) -




