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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1493/2018

Date of Institution 

Date of Decision
05.12.2018
29.03.2021

Suleman Ahmad, Constable No.32, District Police Nowshera.

(Appellant)
VERSUS

Regional Police Officer, Mardan and two others.

(Respondents)

Fazal Shah Mohmand, 
Advocate For appellant.

Kabir Ullah Khattak, 
Additional Advocate General For respondents.

ROZINAREHMAN 

ATIQ UR REHMAN WAZIR
MEMBER (J) 

MEMBER (E)

JUDGMENT

ROZINA REHMAN, MEMBER: Appellant was a constable. He was

awarded punishment of stoppage of two increments with fine of

Rs.lOOO-/. It is the legality and validity of this order which has been

challenged by him in the instant service appeal U/S 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974.

The relevant facts leading to the instant appeal are that 

appellant was enlisted as Constable who was posted as Gunman with 

. S.S.P in .the year 2009. He was awarded minor punishment of
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stoppage of two increments with accumulative effect with Fine of Rs. 

1000/- on the allegations that he remained absent from Moharram 

duty on 19.12.2009. He came to know about the said punishment in 

April, 2018 when deductions were made from his salary. He, 

therefore, preferred departmental appeal which was rejected, hence, 

the present service appeal.

We have heard Mr. Fazal Shah Mohmand Advocate and Mr.3.

Kabir Ullah Khattak learned Additional Advocate General for the 

respondents and have gone through the record and the proceedings 

of the case in minute particulars.

Mr. Fazal Shah Mohmand Advocate learned counsel appearing 

on behalf of appellant, inter-alia, argued that the impugned orders are 

illegal and against law as mandatory provisions of law were badly 

violated by the respondents and appellant was not treated according 

to law. Learned counsel argued that neither charge sheet nor show 

cause notice was served upon appellant who was condemned 

unheard. It was further argued that no inquiry was conducted In order 

to find out the real facts of the case and the impugned order was 

passed which is not maintainable in the eyes of law.

4.

Conversely, learned A.A.G argued that the order passed by the 

competent authority is in accordance with law. He argued that strict 

directions had been issued by the competent authority in respect of 

performance of duties during Muharram, therefore, the appellant was 

informed for compliance of the said orders but he did not bother to



ensure his arrival at Police Lines Nowshera and that after fulfillment of 

all legal and codal formalities, he was awarded appropriate 

punishment which does commensurate with the gravity of misconduct 

of the appellant.

6. Perusal of record would reveal that vide order dated 25.01.2010 

appellant was awarded minor punishment of stoppage of two 

increments with accumulative effect and fine of Rs. 1000/- as he did 

not bother to obey the lawful orders of the senior and absented 

himself from his duties. Nothing was brought on record that any show 

cause notice, charge sheet or statement of allegations were ever 

served upon appellant. Similarly, not an iota of evidence was 

produced before this Bench in order to show that before awarding 

punishment, any inquiry was conducted according to law. As per 

record, the deductions from the salary of the appellant was made in 

April, 2018, therefore, the stance of appellant is very much clear that 

the impugned order dated 25.01.2010 was never communicated to

the appellant for the reasons best known to the respondents and after 

getting knowledge regarding deduction from his salary, he preferred 

departmental appeal which was rejected on 07.09.2018. Learned 

A.A.G produced different documents in shape of different Naqalmads 

at this belated stage when case was fixed for arguments and order. It 

is even otherwise a matter of recurring pecuniary benefits, the 

appellant has a continual cause of action.
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7. In view of the foregoing reasons, we allow this appeal as 

prayed for. No order as to costs. File be consigned to the record

room. ;

ANNOUNCED.
29.03.2021

(ROZ^AXEHMAN)
iyiEMBEF\(J)

(ATIQ UR REHMAN WAZIR) 
MEMBER (E)
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 Service Appeal No. 1493/2018

S.No Date of
order/
proceedings

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.

1 2 3

Present.29.03.2021

Fazal Shah Mohmand, 
Advocate

... For appellant

Kabir Ullah Khattak, 
Additional Advocate General For respondents

Vide our detailed judgment of today of this Tribunal placed 

on file, we allow this appeal as prayed for. No order as to costs. 

File be consigned to the record room.

ANNOUNCED.
29.03.2021

(ROZWAsREHMAN) 
|)4eMB^ (J)

(ATIQ UR REHMAN WAZIR) 
MEMBER (E)
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08.09.2020 Appellant is present in person. Mr. Kabirullah Khattaky

Additional Advocate General for respondents present. : ' 

Formal request for adjournment that the learned 

counsel is engaged in the august Peshawar High Court 
Peshawar.

Adjourned to 23.10.2020 for arguments^before rr T"

(Mian Muhammad) 
Member (E)

(Muharnmad Jamal) 
Member(J)

■»

23.10.2020 Junior to counsel for the appellant and Zara Tajwar, 
DDA for the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjopcQed to 24.12.2020 for hearing before the
D.B. Vr\

V M

(Mian Muhammi 
Member

24.12.2020 Due to summer vacation, case is adjourned to 

29.03.2021 for the same as before.

.eader
4 ’
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None for the appellant present. AddI: AG for 

respondents present. Due to General Strike of the bar ■ 

the call of Khyber Pakhtunkhwa Bar Council, the 

instant case is adjourned. To come up for further 

proceedings/arguments on 31.03.2020 before D.B. 

Appellant be put on notice for the date fixed.

30.01.2020

on

Member

Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 23.06.2020 before 

D.B

31.03.2020

Junior to counsel for the appellant Mr. Kabirullah 

Khattak learned Additional AG for the respondents 

present.

23.06.2020

Former requests for adjournment as learned 

senior counsel for the appellant is engaged in the High 

Court Bar Association Election as a candidate.

Adjourned to 08.09.2020 for arguments before

D.B.

V
ChairmanMembe



04.07.2019 Appellant In person and Addl. AG alongwith 

Muhammad Fayaz, H.C for the respondents present.

Written reply submitted which Is placed on file and a 

copy handed over to appellant. To come up for rejoinder 
and arguments on 13.09.2019 before the D.B.

13:09.2019 Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General alongwith Fayaz H.C 

present. Learned counsel for the appellant submitted rejoinder which 

is placed on file and seeks adjournment. Adjourn. To come up for 

arguments on 27.11.2019 before D.B.

Member

Counsel for the appellant present. Addlt: AG 

alongwith Mr. Fayaz, HC for respondents present. Learned 

counsel for the appellant seeks adjourned. Adjourn. To 

come up for arguments on 30.01.2020 before D.B.

27.11.2019

k

dM^ambprMorrU-xar _
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Appellant alongwith counsel present.09.04.2019

An application for extension of time for 

depositing security and process fee is submitted. The 

appellant states that he could not make the requisite 

deposit due to ailment of his mother whom he was >
attending at hospital. The application is allowed. Theo -Sited

Security a Process Fea "^Tppellant shall make the necessary de*posit within three

notices be issued to thedays, where-after, 
respondents for submission of written reply/comments.

Adjourned to 28.05.2019 before S.B.

Chairman.

Counsel for the appellant and Addl. AG present. 
None of representative of the respondents present.

28.05.2019

Fresh notices be issued to respondents for 
submission of written reply/comments on 04.07.2019 .before

S.B.



Learned counsel for the appellant present. Preliminary 

arguments heard.

22.02.2019

The appellant (Constable) has filed the present service appeal 

u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974 

against the order dated 25.01.2010 whereby he was awarded minor 

punishment of stoppage of two (02) increments with accumulative

effect and fine Rs.lOOO/- . The appellant has also challenged the 

order dated 07.09.2018 through which his departmental appeal was 

rejected.

Points raised need consideration. The appeal is admitted for 

regular hearing subject to all legal objections including the issue of 

limitation. The appellant is directed to deposit security and process 

fee within 10 days. Thereafter, notices be issued to the respondents 

for written reply/comrr^ts. To ebme up'' for ^ written

.Q3.2019 before S.B. i.reply/comments on
r

Member
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Form- A
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■i.FORM OF ORDER SHEET \

Court of

1493/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

I
321

i-

The appeal of Mr. Suteman Ahmad resubmitted today by Mr. 

Fazal Shah Mohmand Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order pleale.

17/12/20181-

t

^5
^'viCegistrar

This case is entrusted to S. Bench for preliminary hearing to be 

jof | vol^ .
2-

put up there on

1.

■ t

f

•:t ■

Clerk to counsel for the appellant present. Due to 

general strike of the bar, case ‘is adjourned, fo come up 

for preliminary hearing on 22.02.2019 before S.B.

21.01.2019
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The appeal of Mr. Suleman Ahmad Constable no. 32 District Police Nowshera received 

today i.e. on 05.12.2018 is incomplete on the following score which is, returned to the 

counsel for the appellant for completion and resubmission within 15 days.•'M
i.:* •

Annexures-A&C of the appeal are illegible which may be replaced by legible/better one.

ys.LNo.
v

Dt. ^ 72018.

REGISTRAR < 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

■■

Mr. Fazal Shah Mohmand Adv. Pesh.

/
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Service Appeal No/^^ ^ /2Q18.

Suleman Ahmad. < s u .

VERSUS
1r

RPO and others Respondents

S.No Description of Documents

1. Service appeal with affidavit

2. I Application for condonation of delay with affidavit

3. i Copy of order dated 20-01-2.010 

Copy of departmental appeal and order dated 07" 

09-2018

Copies of Salary Statement 

VVakalat Name

Annexisre. Pages

■te-3
I

1~4.

5

6
2-U

Dated-"03-12-20iS

Advocate^ Peshawar •

OFFICE:- Cantonment Plaza flat 3/B Khyber Bazar Peshawar Cell# 0301 
0804841 Email:-fazalshahmohmand^gmai!.com

' N



BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR 

Service Appeal No I /2018

Suieman Ahmad, Constable No 32, District Police Nowshera.
.„.„....Appeil8ant

Khyber Pakhtukhwa 
Scr\’jt*e Trlbunsi!VERSUS U

Oiai-y No.
1. Regional Police Officer, Mardan
2. District Police Officer Nowshera.
3. Provincial Police Officer KPK Peshawar.,.Respondents

iiatcd

APPEAL U/S 4 OF THE KPK SERVICE TRIBUt^AL ACT 1974
AGAlfVjST THE ORDER DATED 07-09-2018 PASSED BY
RESPONDENT NO 1 WHERE BY DEPARTMENTAL APPEAL OF 

THE APELLANT FILED AGAINST THE ORDER DATED 20-01-
2010 OF RESPONDENT NO 2 HAS BEEN REJECTED/FILED,

PRAYER;-

On acceptance of this appeal the impugned orders dated 07- 
09-2018 of respondent No 1 and Order dated 20-01-2010 of 
respondent No 2 may kindly be set aside and the appellant may 
kindly be ordered to be restored his 2 increments and the fine 
of Rs 1000/- imposed upon the appellant may not be recovered 
from him.

RespectfiJi'v' Suboiitted;-

i. That the appellant Vv'as enlisted as Constable on 01-08-2008 in 
District Police Nowshera, remained posted to various Stcitions 
and since then he performed his duties wkh honesty and full 

(devotion,

f? 2. That in the year 2009, the appellant while posted as Gun man 
'With SSP was awarded minor punishment of stoppage of 2 
increments with accumulative effect and fine of Rs. 1000/- on

0=.

the. alienations that he absented himself froiTi Muharram duty 
on 19-12-2009, by respondent No 2 vide order dale 20-01- 

2010, however the appellant was never informed about the 

same. (Copy of Order dated 20-10-2010 is enclosed as 

.Annexure A),

3. That the appellant after coming to know of the punsshment on 
when deductions started from tiis salary in April 2018, preferred 
departmental appeal before respondent Ho.1 dated Nil vvhsch 
was rejected vide order dated 07-09-2018, copy of which has 
not been commiuiicated to the appellant however, the oppeilarv: 
obtained copy of the same on 15-1b-20'i6. (Couv v-r



r-
departmental apped! and Order dated 07-09-2018 is 
enclosed as Annexure B and C).

4. That the impugned order dated 07-09-2018 of respondent No 1 
and order dated 20-01-2010 of respondent No 2 are against the 
law, facts and principles of justice on grounds inter alia as 
follows;-

A. That the-impugned orders are illegal and void ab-initio

B. That mandatory provisions of law and rules have badly 
been violated by the respondents and the appellant has 
not been treated according to law and rules and the 
appellant did nothing that amounts to misconduct.

C. That no charge sheet and show cause notice were served 
upon the appellant.

D. That exparte action has been taken against the appellant 
and he has been condemned unheard.

E. 1 hat no inquiry was conducted to find out the true facts 
and circumstances.

F. That the impugned order is defective as per FR 29 and as 
such not maintainable in the eyes of law.

G.That even otherwise the absence from duty was neither 
willful nor deliberate rather the same was because of 
illness of the afDpellant which circumstances were 
compelling in nature and were beyond the control of the 
appellant as well.

H. That the impugned orders are not speaking orders and 
thus not tenable in the eyes of law.

i. That the appellant was not provided the opportunity of 
personal hearing and the impugned order is defective as 

well.

J. That the punishment is harsh being in contrary to the 
principle of proportionality of sentence.

K/That the appellant did nothing that would amount to 

misconduct. ' '

L. That the appellant has more than ten years of service with 
unblemished seivics record.
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M.That the appellant seeks the ijermission of this honorable 

tribunal for further/additional grounds at the time of 
arguments..

It Bs therefore prayed that appeaB of the appeEBant may kindly 
be accepted as prayed for in the heading of the appeal.

Dated«03-12-2018
<1 -

Advocate^ Peshawar

I, Sulernan Ahmad- Constable No 32, District Police Nowshera, do 
hereby solemnly affirm and declare on oath that the contents of this 

Appeal are true and correct to the best of my knowledge and belief 
and nothing has been concealed from this honorable Tribunal.

Identified by

CNIC No 47201-908379.1-7
Fazai Shah l^ohrrBand
Advocate Peshawar

-a /
i T !
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Service Appeal No /2018

Sulernan Ahmadi..
VERSUS

RPO and others Respondents

Application for the condonationof deSav If any.

Respectfully submitted:"

1. That the accompanying appeal is being filed today in which no 
date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral 
part of this application.

3. That the impugned order being void ab-initio, illegal and. time 
factor becomes irrelevant in such cases, furthermore copy of 
impugned order was.communicated to the appellant on 15-11- 
2018 and the appeal is as such within time.

4. That the law as well as the dictums of the superior Courts also 
favors decisions of cases on merit.

It is therefore prayed that appeal of the appellant may kindly 
be accepted as.prayed for in the heading of the appeal

Dated":03-12"2ai8

i, Suieman Ahmad Constable No 32, District Police Ncwshera, do 
hereby solemnly affirm and declare on oath that the contents of this 

Application are true and correct to the best of my knowledge and 

belief and nothing has been concealed from thi^honorable Tribunal. _
A.M Aaa^ H

Identified-by DE.PQMEMr

CNK: No 17201-906T791
fazal 
Advocate Peshawar 7.5

'*»••• .V..-
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(BetterCopy)

Page No. 05
ORDER

Constable Salman Ahmad No. 32 while deployed as 

Guraman with SSP Ishfaq Khan; On 19.12.2009, he was directed to 

report at Police Lines Nowerha for Muharram'duty but he did not 

bother to obey the lawful orders of the senior and absented himself. 
Being found indiscipline inefficient and disobedient , he is hereby 

awarded minor punishment of stoppage of 02 increments with 

accumulative effect & Fine Rs. 1000/-.

OB No. 93

Dated 20.01.2010. District Police Officer 

Nowshera
No. 117-20/PA/dated Nowshera the 25-1-2010

Copy of above for information & necessary action to the: - 

Pay Officer.

2. Establishment Clerk.
3. O.H.C

4. F.M.C

1.

: -■ -1
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> Depuly iLspeclor General of Police. 
Mardim Rei-ion I Mardan.
Proper OianTCl

appeal

Through:-

Subject:

Respected Sir, 4^'

With due respect I bep, to submit that i have been awarded a Minor 

punishment of stoppap.e of 7 increments with cumulativt' effect by the then District 

Police Officer Nowshera. vide OB No.93 dated ?0 HI ^010 for the aHenations of 

absence from duty on 19 NKW. against which I 

Appeal on the lollowinj' gtounds/juslificaliom:-

going to submit the presentam

I was sutlcring from Fever » Headache and was lying on bed. thorelorf;, i1

could not perform the duty on 19-17-2009

I had consuUi'd die local prartitiorier foi my treatment ari<j resunut duty7.

next day when I was recovered.

No enquiry was conducted into the matter3.I
!■

I was not given any opportunity of personal hearing.I; 4.

V } am starving in the department for the last 9 years.5.?

I had performed my duties up to the entire satisfaction of my superiors6.

{ have been pul to great financial loss and my service career has also/.

been damaged, due to this punishment.

5 I was not informed about the said punishment and n was noticed just8

now. therefore, delay In submission of Appeal may kindly be condoned

Therolore. I approach your good self to kindly accept my App(?ai and the
Ihf :hrnorder of punishment of stoppage of 2 increments with cumulative effect by 

l)PO Nowshera vide OH No.93 da*ed 20-01-2010 may kindly be withdrawn

1 shall be highly obliged and will pray (or your long life and proMiomy
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Page No. 07

ORDER

This order of dispose of the departmental appeal preferred 

by constable Suleman Ahmad No. 32 of Nowshera District Police 

against the order of District Police Officer Nowshera whereby they 

awarded Minor punishment of Stoppage of two increments and 

accumulative office & one of Rs. 1000/- vide the office OB No. 93 

dated 20.01.2019.

was

Brief facts of the case are that the appellant was deployed 

the Gunmen with SSP Ishfaq Khan on 19.12.2009 he was directed to 

record of Police Laws, Nowshera nor Muharram duty did not bother 

to obey the lawful orders of the senior and absented himself being 

found inefficient and disobedient. Therefore awarded him minor 

punishment of stoppage of two increments with accumulative effect 

and fin of Rs. 1000/- vide District Police Officer, Nowshera OB. No. 
97 dated 20.01.2019.

He was called its orderly from to this office on 09.05.2018 

and heard in person. The appellant did not produce any cogent reason 

for his innocence. Therefore, I find no grounds into the order passed 

by the then District Police Officer, Nowshera .

(Muhammad Ali Khan) PSP 
Regional Office

A:-- ■,

■ s.

--
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Government of Khyber Pakhtunkhwa 
Pistrict Accounts Office Nowshera 

Monthly Salary Statement (May-2017)

i ■

Personal Information of Mr SULEMAN AHMAD d/W/s of MUHAMMAD SHER KHAN 
Personnel Number: 00414876 
Date of Birth: 06.04.1988

CNIC: 1720190837913
Entry into Govt. Service: 01.08.2008

NTN;
Length of Service: 08 Years 10 Months 001 Days

Employment Category: Active Temporary 
Designation: CONSTABLE
DDO Code; NR4218-NR4010 Law and Order Nowshera 
Payroll Section: 001 
GPF A/C No;
Vendor Number: - 

Pay and Allowances:

., ,80003634-GOVERNMENT OF KHYBER PAKH

GPF Section: 001 
Interest Applied: No

Cash Center:
46,749.00GPF Balance:

Pay scale: BPS For - 2016 Pay Scale Type: Civil BPS: 05 Pay Stage: 8

Wage type Amount Wage type Amount
0001 Basic Pay 11,950.00 1000 House Rent Allowance 1,002.00
1210 Convey Allowance 2005 1,932.00 1300. Medical Allowance 1,500.00
1547 Ration Allowance 681.00 1567 Washing Allowance 150.00
1646 Constabilary R Allowance Risk Allowance (Police)300.00 1901 5.010.00
1902 Special Incentive Alownce 775.00 2148 15%Adhoc Relief All-2013 348.00
2168 Fixed Daily Allowance 2,730.00 2199 Adhoc Relief Allow @10% 234.00
2211 Adhoc Relief All 2016 10% 0.001,195.00

Deductions - General

Wage type AmountAmount ' Wage type
Police weLFud BS-1 to 183005 GPF Subscription - Rs 745 -745.00 3530 -239,00

4004 R. Benefits & Death Comp: -450.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable; Exempted; 0.00 Recoverable: 0.000.00 Recovered till May-2017; 0.00

Gross Pay (Rs.): 27,807.00 Deductions: (Rs.): -1,434.00 Net Pay: (Rs.): 26,373.00

Payee Name: SULEMAN AHMAD 
Account Number: 10032803720011
Bank Details: ALLIED BANK LIMITED, 250287 MAIN BAZAR MAIN BAZAR,

Opening Balance: Availed:Leaves: Earned: Balance:

Permanent Address; 
City: NOWSHERA 
Temp. Address: 
City;

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Email; sulemanahmadkheshgi@gmail.com

:)
System generated document in accordance with APPM 4.6.12.9 (SERVICES/30.05.2017/] } :53:04/vl.})
* AH amounts are in Pak Rupees
* Errors & omissions excepted

mailto:sulemanahmadkheshgi@gmail.com
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do hereby appoint Mr.
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plead, defend, act, compromise, Withdraw, i negotiate or refer to 

arbitration for me/ us as my / our advocate/ legal!attorney in tlie' 
abov^ mentioned matter, without any liability for his c^efault and :wfth 

the authority ^o engage/ appoint, any other Advocate/ Counsel 

my/our behalf and to file amended petition/any miscellaneous 
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.

PESHAWAR

Service Appeal No. 1493/2018

Sulerrian Ahmad, Constable No: 32, District Police, Nowshera.

.Appellant•0.

E R S U S

1. Regional Police Officer, Mardan.

District Police Officer, Nowshera.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2.

3.

Respondents

INDEX

S.No. Description of documents Annexure Pages
1. Reply to the appeal 1-3

2. Reply to the condonation application 

Affidavit

4-5

3. 6
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- i BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 1493/2018

Suleman Ahmad, Constable No. 32, District Police, Nowshera.

Appellant
V E RS U S

■

1. Regional Police Officer, Mardan.

District Police Officer, Nowshera.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

i.

2.

3.

Respondents

REPLY ON BEHALF OF RESPONDENTS

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action.

That the appeal is badly time-barred.

That the appellant has been estopped by his own conduct to file 
the appeal.

That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal with 

clean hands.

2.

3.

4.

5.

On Facts

1. Para to the extent of enlistment of appellant in Police Department 

as constable pertains to record needs no comments, while rest of 

the para is not plausible because every Police Officer/Official is 

under obligation to discharge his duties to the entire satisfaction of 

his high-ups.

2. Correct to the extent that the appellant was awarded minor 

punishment of stoppage of 02 annual increments with cumulative 

effect and fine Rs. 1000/- vide order dated 20-01-2010. Because, in 

the year 2009 militancy was on peak therefore, the competent 

authority had issued strict directions that Police Officials including 

the present appellant will perform duties in Police Lines, from the 

1^*^ Muharram till lO*^*^ of Muharram. Hence, in compliance of the 

said order, the appellant was informed through his local Police 

Station because his cell phone was found switched off but even 

then he did not bother to ensure his arrival at Police Lines, 

Nowshera for the purpose. Therefore, after fulfillment of all legal.
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and codal formalities, the appellant was awarded appropriate 

punishment which does commensurate with the gravity of 

misconduct of appellant. Moreover, the appellant in order to cover 

the question of limitation has propounded the story that he 

never informed regarding the punishment. Therefore, stance of the 

appellant is devoid of legal footing.

was

3. Para to the extent of preferring departmental appeal is correct, 

needs no comments while rest of the para is incorrect because the 

appellant in order to give legal cover to the departmental as well 

as the instant service appeal in terms of limitation, cooked this 

story which is not plausible.

4. Incorrect. That the order passed competent authority as well as by 

the appellate authority is in accordance with law, facts and 

principles of justice hence, the same is liable to be maintained on 

the following grounds amongst the others.

GROUNDS

A. Para is incorrect. The order passed by the competent authority and 

that of appellate authority are legal and lawful hence, warrants no 

interference.

B. Incorrect. The punishment order has been passed in accordance 

with law, because the respondent department had no grudges are 

ill-will against the appellant, therefore, plea taken by the appellant 

is not plausible.

C. Para already explained hence, no comments!

D. Incorrect. The order passed by the competent authority is in 

consonance with the principles of natural justice.

E. Para already explained hence, no comments.

F. Para explained earlier hence, no comments.

G. Incorrect. Plea taken by the appellant is not plausible because 

being member of disciplined force he was required to inform his 

high-ups regarding his so called illness but he did not bother to do 

so rather willfully and deliberately absented himself from his lawful 

duty.

Incorro?ct. The order passed by the competent authority as well as 

appellate authority is speaking one hence, tenable in the eye of 

law. • • . ' ' '

H.

Para already explained needs no comments.I.
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J. Incorrect. That order passed by the competent authority is nether 

harsh nor contrary to the principle of proportionality.

K. Para explained earlier hence, no comments.

Plea taken by the appellant is not plausible because length of 

service and unblemished record does not exonerate any 

official/officer from his future wrong deeds.

L.

The respondents also seek permission of this Honourable Tribunal to 

advance additional grounds at the time of arguments.

M.

It is, therefore, most humbly prayed that on acceptance of above 

submissions the appeal of the appellant may very kindly be dismissed with 

cost.

\r
Provincial Holice Officer, 

Khyber Pakhtunkhwa, 
Pes lawar.

Respoi ident No. 3

Regional Police Officer, 
Mardan Region 

____ Respondent No.Oi

District PoKce Officer, 
Now^era. 

Respafident No.02
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BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA. PESHAWAR

C.M No._____/2018 in

Service Appeal No. 1493/2018

Suleman Ahmad, Constable No. 32, District Police, Nowshera.

.Appellant
V ERSUS

1. Regional Police Officer, Mardan.

District Police Officer, Nowshera.

Provincial Police Officer/Inspector General 

Pakhtunkhwa, Peshawar.

2.

3. of Police, Khyber

Respondents

REPLY TO THE APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS

1. That the applicant has no cause of action to file the Instant 

application.

2. That the application is barred by law.

Facts

1. That the appeal filed by the appellant before this Honourable Tribunal 

may kindly be dismissed being a badly time barred.

2. Incorrect. The same cannot be considered as integral part of the 

petition.

3. Incorrect. Plea taken by the applicant is whimsical/concocted rather 

fanciful hence, liable to be set at naught.

4. Incorrect. As the apex court of Pakistan has held that the question of 

limitation cannot be considered a “technicality” simpliciter as it has got 

its own significance and would have substantial bearing on merits of the 

case.
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It is therefore most humbly prayed that, on acceptance of above 

submissions, the instant application may very kindly be dismissed.

Provincial Police Officer, 
Khybe| Pakhtupkhwa, 

Peshawar.
Res Dondent No.3

Regional Police Officer, 
Mardan Region 

Respondent No.01

District PoRi^Officer, 
NowsR^a". 

Respond^t No.02

V

1

i

-\

K .

■ -i
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- Q. BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No.‘1493/2018

Suleman Ahmad, Constable No. 32, District Police, Nowshera. :

.Appellant
V E R S U S

1. Regional Police Officer, Mardan.

District Police Officer, Nov/shera.

Provincial Police Officer/Inspector General of Police, Khyber 

Pakhtunkhwa, Peshawar.

. 2.

3.

Respondents

AEFlOAVn

We the respondents do hereby solemnly affirm and declare on Oath 

that the contents of reply to the appeal are true and correct to the best 

of our knowledge and belief and nothing has been concealed from the 

Honourable Tribunal.

/ Provincial Holice Officer, 
Khyber Pakhtunkhwa, 

Peshawar. 
Respopdent No.3

Regional Police Officer, 
Mardan Region 

Respondent No.01

District P^ice Officer, 
Nowshera. 

Respofwlent No.02

, /
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal No 1493/2018.

Appellant.Suleman Ahmad

VERSUS

RespondentsRPO & Others

REPLICATION ON BEHALF OF THE APPELLANT.

reply to preliminary OBJECTIONS.

All the objections raised by the respondents are incorrect and as such 

denied. The appellant has got a valid cause of action and locus standi to 

bring the present appeal, which is well within time. The appellant has come 

to this honorable tribunal with clean hands and the appellant is not 
estopped by his conduct to file instant appeal.

REPLY TO FACTS/GROUNDS:

Comments of the respondents are full of contradictions, rather 

amounts to admissions and are based on malafide. Respondents have
failed to show that the version of the appellant is incorrect. Even 

respondents have failed to show and substantiate their version referring to 

any law and rules. In the circumstances the appellant has been deprived of 
her rights without any omission or commission on his part and he has been 

deprived of his rights guaranteed by the Constitution and law of the land. 
No Charge Sheet and Show Cause Notice was issued to the appellant, nor 

any inquiry conducted in the matter. The appellant was not evenwas ever
provided opportunity of personal hearing, thus too the impugned order is 

void being in total disregard to the law, rules and principles of natural 
justice. Exparte action has been taken against the appellant and the order 

too as such is void and time factor becomes irrelevant in such scenario.

In the circumstances the appellant has not been treated according to law 

and rules being his fundamental right. The impugned order is in total 
disregard of the law and rules and as such alien to law which cannot be
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maintained, the appellant as such entitled to be restored his increments 

and fine accordingly with all benefits.

It is therefore prayed that appeal of the appellant may 

kindly be accepted as prayed for.

Dated:-13-09-2019. Appellant

Through

mand

Advocate Peshawar

AFFIDAVIT
I, Suleman Ahmad Constable No 32, District Police Nowshera, (the 

appellant), do hereby solemnly affirm and declare on oath that the contents 

of this Replication are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this honorable Tribunal.

DEPONENTIdentified by

cCpJ
hmandFazal

Advocate Peshawar.
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yHYRKR PAKWTTINKWA SEPVTCE TRIBUNAL. PESHAWAR

iS/p^ / 20213^ /ST DatedNo.

To
The District Police Officer, 
Government of Khyber Pakhtimkhwa, 
Nowshehra.

i

: STILEMAN AHMAD..niPGMENT IN APPEAL NO. 1493/2018. MR.Subject: - f

■ V,;’

I am directed to forward herewith a certified copy of Judgement 
dated 29.03.2021 passed by this Tribunal on the above subject for strict compliance.

V

F.ncl: As above

REGISTRAR ' 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

1

>■

1

i

\
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THH K.l^n^BCT. ? AKHTX.INKHWA'gE.K.VICE TRifeUAL

Appeal No. 161/2016

Date of Institution ... 19.02.2016

24.10.2017Date of Decision • • *

Tahmeedullah Ex-Constable No. 866 District Police Charsadda son of Rafiullah 
R/0 Juma Gul Koroona Sherpao, Tehsil Tangi, District, Charsadda. ... (Appellant)

VERSUS

Capital City Police Officer, Peshawar and 2 others. (Respondents)1.

MR. FAZAJ. SHAH, 
Advocate

For appellant

MR. ZIAULLAH,: 
Deputy District Attorney, For respondents.

CHAIRMAN
MEMBER

MR. NIAZ MUHAlylMAD KHAN, 
, MR.Gl3L;ZEBKHffl, i-

i't -S' s 
S 'M a

NIAZ hFUlHAMMAD KHAN. CHAIRMAN.- Arguments of the

learned counsel for the parties heard and record perused.

FACTS

The appellant was dismissed from ser\'ice vide order dated 16.08-.2010,2.

against which he filed departmental but no copy of departmental appeal or any date

of ihk same is available on the file, however, his departmental appeal was rejected

on 19.04.2012, both bn the ground of limitation as well as merits, The appellant
1

then filed, application^ under Rule ll-A of the Khyber Pakhtunldiwa Police Rules,



T

^^;.;30,03.20i-o.-^vhich was also rejected 

^Plppeal was filed on 19.02.2016.

23.12.2015 and thereafter theon

i-.

^^^fed^ counsel for the

hearing by the competent authority, hence the order

•,

appellant argued that the appellant was not
!• f

f'is void.

regard, relied upon a judgment reported as 2009-SCMR-161. That the

limitatitjjn would not be attracted the ground of the order being void. That the 

order was given reU'ospective. effect and irt the light of judgment reported as 20 li­

on
1 ,•

SCMR-1220, such order is illegal. That the enquiry proceedings were defective as

On the oiher hand, the learned Deputy District Attorney 

departmental appeal was time barred, hence the present service appeal is also time 

barred. That when the present appeal is time barred, then this Tribunal has 

;,t;o discuss the rherits of the

4.
argued that the

no power

. In this-regard, he reljed upon judgments of the
■ > it 1 * ■

case
/

august Supreme Court of Pakistan repqrted as 2pil-SGMR-676 and 2009-SCMR- 

1121.TTe furthpr argued that the appellam given personal hearing by thewas
;•

appellate authority and also by the enquiry officer.

CONCLUSION.

5, Admittedly, the departmental appeal was time barred and then after the 

rejection of the departmental appeal, the appellant resorted to revision which cannot

enlarge the period of limitation as remedy of revision is not provided under Section 

4 of the Kbyber Pakhtunlchwa Service tribunal Act, 1974.

6. This Tribunal is now first to determine the issue of limitation and if the 

appeal is time baited then this Tribunal cannot touch the merits of the case. The
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learned counsel for the appellant tried to convince this Tribunal that 

anthority make the order void.
of personal hearing by the 

by the learned 

it has been 

The appellant 

appellate

non provision 

The judgment referred to

No where 

provided by the authority, 

enquiry officer and then by

counsel for the appellant is
regarding audi alte 

personal hearing must be
mentioned that the

Was provided personal hearing by the 

counsel for the 

the Khyber Pakhtunkh

theauthority. The learned
appellant has 

wa Removal from 

authority was bound to

not been ablepoint any provision in 

Powers) Ordina

lo pin 

Service (Specialnee, 2000 Iwhereby the
providehearing

Under tjie general ori 

lo be prbvided 

This Tribunal is 

appellant that this

personalnor any such rule is there i
“yb» l‘>Wi>««khwa p„l|„

es, ic|75.
principles of audi alteram

partem, at least one personal hearing is 

as discussed above, 

arned counsel for the 

merely on the ground of non

to the appellant which has b 

not inclined to
een provided to him 

accept the arguments of the le

appeal should b

provision ofpersonal hearing by the
e treated within time 

authority. .

■ 7. Consequently, this 

bear their pwn costs. File be
appeal being time barred i 

consigned to the record room,
IS dismissed: Parties are left to

I

1

(GUL ZEB KHAN)
member

. ■ ■ ANNQXJNCED ■ 
24.10.2017"



677.; j':20ni .j j/Raja KhanV: Manager (OperatjoiOPaisalabad Electric.
• " Supply Company (Qi. Ijai Aliined, J) • -

■ ■ . U -c ■ ■■ " Haii Ghiilam Rasul’s case PLD 1971 SC 37^;. Msl. - Ainlna . . |y
. innocence, the cause of his PLD 1978 SC 220 and Nawab S^ed Raunaq Ah’s case , ,,

Dolitical rivalry. But die evidence produced by •P.’ pi rjiio^^'SC 236 rel ' -- •' ^
■ bniigingluVme (lie guilt Joes iully.suppdrl and justify Ins. mvov^ ' .t ■.IVj’,;.-'■.■mI'.: ■ i'-.- ■ ■ - ■

: 'ti.^ commission of offence, wlio has r.giuly i':■ (b)Xonstitution of .Pakistan-^r_
..innocent life of a child in a rnerc.less and.cruel.mannerfar.no fault ^ ‘ \ -

l,.- min'.' bnv.Heddesnotdeser.'^arivlfnir:cy. - ^.Art. 212(3)-^Service Tnbumt, jmuw.i .!.........IJ.ty .r/i junu c
.K- Un.iu.HiW beingfinUingoffactwouldnotcanjorh^

■ 1. In view of the above, ilie appeal being without , -r :-. ;: - • .
. . dismissed jc.ordingly. . , . . . . V  ̂J O. Muhammad Azim’s case 1991 SCMR 255 rel. ', , -

j Me) Constitution of Pakistan— ' .
'■ ■:^Mk212(3)~Concurn^^ of fact by Appellate Authority and ' ^

'Sem«. rri6u/iflf—Va/iJiVy~5iiprc//ic Court-.K-oiiW nor interfere mth . |
isuch findings, [p. -680] D

|*i%^i‘^^‘I^U;ar-Ahme^ MaliVS'case'2005 SCM^ 806' 

r^>’jSemVe7H^^ ActfLXX of i973)-\
vvi. ■■■-versus’ ■^- ■ -#-^Z)epartmenVo/' o being iime-barred--Effect-rAppeal
•ilS i'-'^- '.^^^'^b'e^PServicernbunal would not be competent. fp^ 680JE

■ manager (OPERATION) FAISALABAD ELECTRIC SUPPLY.,^ f; ..... . .joQQ. cp. 95j.-
-COMPANY (WAPDAjand.b.,KlS:-.Respon^^ ^ Jfe^y^«^^^^

pivil'Petitibn No: 636 of,2009. decided on 2Ist May,-2009, ^ feGpyernment’-.of-.Pa'kistan; throilgh -Secreiary. Establishment.Division v.,
fe ■ ’ . - (Against’the judgment dafed-.n.2-2009:W.by>e.Mg pajhicAl^adjKhan^^^^^

■ . Service Tribunalj-Islamabad.-in ApM No.’.445(R) GE of.2005)..

■ (a) Remdv.qi from Service (Special Powers) Ordinance Ume-barred/then-its

—Ss. 34 & 10—C6nstilution of P''4';?.i'tv*Khan.Sahib Slier MuIiammad Mir:s case 1987 SCMR 92.rel
retirement. froTh service-Dismissal of first \[

. being time barred-Disniissol of second depqiimentaioppepl.gLm §i(f);Cohstitution of Pakistan 
- co/npere«r--Di5miS5flLo/:flppco//>yServ,ic.e rnbuno/ oy«r‘^f ««fc^^ , . ynn\ of the

. ■ as Us being time barredr-y?ndity-P.etMi6ner had m^i^2i2(3)-rrCoivstitutwnal jurisdiction *"1^" ^r/. 212(3) of the
Tribunal, without fulfillmg .mandatory.requirement .of S.. 4 |^:Mns/jVurion—in charqcter. fp.. .682] I , . . -

i' ^)^nsiilutipnofPapstan-

m ■ ^ np.enLb,.5n.™,. , I
•yy ' con.pu,sory rePremen, l,i.:pe,.sion,clam
:i?.» pe„,ion resularly-Supreme Coup refused <9 Qadir khan’s case,

circu,nsfaucts..[pp. 679, 680. 681. 682] A, B.F, H,.I, M & A'.;. , ,, -V,, ■ , ,

• ‘ ‘ SUPREME COURT-MONTHLY REVIEW .. . - .[Vpl.XLl^ i:676' Vv’V '•

i
’/,li

•m
.e,.- .,

• 4-
’ -eJ

I
.1 ; H

, A.•’. ’ -tJlI

20i:i S.C‘M..R'676.;/; ^ •

; Present: ifiikf^n.M'uhhnmad Chaudhty., C.J.:
’• Raja‘Fdyyaz Ahmed and-Chi 1 jaz\ Ahmed, JJ 

'.RAJA KHAN—Petitioner !

■
'll-•J;'S; .T,

• • :r.

fa <!■-

• I

Li

%•It
'ii}

'«•

%
: I\ •

i.n-
tI

I

■m
\l■ i

1986 SCMR 1386 rel.■mfe>
-•»

:■

SC»M

TZ'nr:B
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■

-. ;. SUPREME COURT.MONTHLY.RBVIEW- • . [Vol. XUW
-; _;;: ■■' '• t , . ; :'i ,T„ ,■' •

' ,' 2011] '■- Raja KhaD'v..Manager‘(pperation) Faisalabad Ejectric • 679
;;r ' ' • ■ ■ :^,Supply Company (Ch. 'Ijaz Ahmed, J) . -
^ offer and/or you'have willfully.declined lo do.so.'.the case shall
i' .•fi^'-i'-^v^ihen be decided on.'ex parte.’ without further.refereiice. . .• * •
! ; "Whereas you Mr.-Raja Kjian,.Chowkidar, PESCd'Jhang pr'cle '.

. i; Jhang are, charged with,.gr9ss misconduct;',, inefficiency, . .
' .i-4-• corruption and mal prktices 'for the following charges and other ■ '. r

^'678
!

(h) Constitution of Pakistan '^- ■ -:■-■■■
■- - ■•■'■■ ■:'•':■■■' ••

•^Arts. 199 &. 2I2(3)’^Void order—Constilulionat Jurisdiction' p/,i 
High Court and Supreme' Court-Scope—Such jurisdiction-might ie^ 

■■ refused, - if .same was meant tp-enabler.p'etitwner.'to'-circuinvenfl 
provifionj of law of limitation or if he waf stopped by his conduct from^ 
challenging order: fp. 682] L ■[ '■ t^elevant circumstances.

^ Muhammad Ismail's case 19$3 SCMR 168; Abdur Rashid’s casrf ■ As per report of Mr. Shahiad Nasir, Teleplio'ne Attendant and , ,
. 1969 SCMR 141 and Wali Muhainmad:s case PLD 1974 SC 106 rel. ;;^.f : * • Mr. Ghulam Abbas/Bhatti telephone Attendant PESCO Jhang ' ..

- ’r . .' .i; - . • v . ■ - Circle /hang. You are'absent .from, duty w.e.f .6-2-2004' to • |
.Haider'Hussain,' Advocate Supreint Tijurt and M.S. Khatlalc^ f :.i7.2.2004 ‘without' intiniation/prior -permission/sanction, leave ■ •,

Advocat?-on-Record for Petitioner. • • the Circle Superintendent/Technical. Offider/and by die '
'■j^. [>! , - undersigned.' -

i;

ii':

If- any .fnishap/incideiit .create in. Circle-.'oftice, ..who are _ 
i;' .'responsible. You are already so many times directed to present ; ||
' .1.' . '.:''’.'.'ih th'e office after'closing hours but you'have failed in official ■
;0y:dfe:” '

f;. ’ .Petitioner submitted reply to the show cause.notice andadmitted
|:].that'hc 'was absent, from duty on .account of illness. The .competent
;;.,|auihority after providing him personal hearing awarded major penalty of k
^V'cbmpuJsbry- retirement from service w.e.f.' •31-3-2004 vide.-.order-
'"'jl'^ated 29-3-2004.'Petitioner being-aggrieved filed departmental appeal on
/C®.^*2004 before the.appellate authority-who dismissed tiie same as-tim'e.
?^bafred vi'de ordef dated 10-11-200.4.' Thereafter,ihe' p.efitioner-filcd
r?^an6th’er:appeal'bef6re the Managing Director Power on 8-12-2004 which '
i^JjWs dismissed vide order dated 4-2-2005 oil the ground that there' is lib -.
|;4pr6'visidn of second appeal ."further appeal" under ihe’riiles. Petitioner j
gbei'^g aggrieved filed Appeal No. 445(R)CS/2005 in the Federal^'Sefyice .' ' ' ‘
[|iTTibuiiar,T'slamabad, on ,12-4-2005 which.was dismissed‘vid.e impu'gne.d
j-iijjudg'ment dated 11-2-2009. Hence the’DreseiU, petition. ' . .
ili'’.' '■ ' •■' '*' ' ajLearned counsel for the petitioner submits that the.impugned
s^i.p^d.er-of dismissal of ihe,.peiitioner dated 29-3-2004..was .passed by ■
(•fi.Ulc.pmpetent. authority, .therefore, the.’sanie was corum non Judice -and'-
^''iS^.'l.bbuti.lawful authority.-.He further urges that impugned order of the
5?l.,4epartment'was; vpid, tlierefore,-no lirni.tatioh would run against such ^
i’s'^lype of bfderMt can-be agitated at any^tim'e and could be ignored being a . • '. I'j

yo'd Order. Learned Service TribunalTiad’not adverted to this aspect of-
^t-i^^i^case,.therefore, the impugned Judgment was passed by the learned . - .|i|i
t^'^^^yice Tribunal .without application of mind. . ■ i . ■ - ' ' i'I

We have.given ouf anxious consideration to,the contentions of ; . 
learned, counsel 6f the petitioner and perused the record.-It is an A 

jw,®^.W.|tte'd, fact that show cause notice was served upon the petitioner .

k *. r.Nerao for Respondents.,'. ... ‘i. ''N • •V.«!
• u-'.;-'vj

ORDER
• 1*. ; *n

; GH. UAZ AHMED,'-/.--Raja Khan, petitioner,-seeks,-leaver? 
appeal against the impugned judgment'dated 11-2-2009 whereby th^ 
learned Federal.Service Tribunal,,.Islamabad-, dismissed^his'appeahoij! 

.. 'merits as well as time-barred.

i!

" - '• •- 'i V
.2. Detailed facts .have already been .mentioned'in the..impugneai

- - '. judgment, Howev(^', n.ecessary facts out of which the present, petitib^ 
, arises.-are that; petitioner was. appointed.'.as. .Ch'pWkidar"with tli« 

respondenLs.establlshment /rom Ap'ril,''J985..'/Show cause notice datei 
23-2-2004. under section 5(4) Of. the .Rdinoval from Service--.(Speciail 

. Powers) Ordinance, 2002 along with statemeiifof allegations was ^erve^ 
. upon.the petitioner containing tlie-following.charges:—

i

■ - I

•'

“(-!)'Whereas, you Mr. Raja .Khan,-Chowkidar PESCO (WAPDA)J 
\Jhang'Circle Jhang arecha'rged with-miscqndupt as'pefstatemeiih 

of allegations attached. . '-.-‘."U
i]

j .

i(2) And whereas on the basis of do'cumeMtafy'evidcnce'available,.-j| 
.' is not con.sidered necessary to have for'ihal inquiry against yoi^ 

■ and that proceeding.^'are being Initiated under sectiori-5(4) of tl»^ 
. Removal froni Service (Special Powers). Ordiiiatice'2002 whi^ 

might .entail imposition of a major peiialty'of dismissal ftm.
; ■ ; - service as specified in sec'ti6ri-3 of-tile said ordi'iiance!^.

•'(3) Now, therefore, .you are required to show'cause within .15. day,^; 
from the date of receipt of this notice as to why the propps.cd]

- I.’ action should not be taken against you'rV •'■' '

(4) If DO response is received from'you withinTthe time stipulate'^
. = above, it would be presumed that either you have-no defence...t^

[I

’ • i- U'
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*■> ^ '!i . II•681•. Mill Raja Khan v.,Manager (Operaijon)Faisalabad.Electric
Supply Company (Ch. IJaz Alinied, J)

■; ■ authority who had decided .the. review; ihat by ^ ^ ,
• give him another cause of action to file an appeal.under sect.on

4 The period spent in making the representalmn this second or 
dny -other-representation after the decision of the. review .
application, could not.be excluded as of ■ . .p
period of limitation ................... The review pet.t.^ fled by

■- !herespondenlinth3tber.alfwasdecidedon:3-6-i9?8.1nblead ^
' \ of filing an appeal before the Tribunal under sect.oi, 4 w.thm 30

. days of this final'.order passed on review,, he made another
■ reprMehtation which caused further delay. The period conshined

during the processing of die subsequent representation could not g
• be excluded as of right. And there being no condonation on any • g

good ground.by-the Tribunal, the appeal filed ^ M
^ dearly time -barred and- shbuld .-have been . dismissed.Jjjj 

The learned Service Tribunal-had rightly come to the conclusion accordingly."
that appellate authority was justified tp dismiss his appeal as time-barrd . .- ^ Tribunal is 1
and-s.econd appeal was also dismissed with cogeiil reasons otiaccouiiloj The appeal pf the p^itioner e . „ . aj.. 197.37

kvdiability of any provision under the rules to; file second appeal-^ ^ '’incompetent .under section 4(l)(b) of the ervic Xrihu'na! without F 
higher .authority-after dismissal pf the first appeal. We have atsoT^ Since the petitioner has filed appeal'before the r
examined the material on record with.tlie assistance of the learhW fulfilling the raahdatoryrequirement pf section . g
counsel of the petitioner.. We dp not find.any infirmity dr illeg^alify wijh . , .and court cannot .compromise On the limitaiion. ee. . ^
regard to the conclusion arrived at by the learned Service-Tribunal wiili .C.* - • i^luhammad’s case (1998 SCMR 1354)
regafd^ to the finding mentioned in para 7 qf.tlie impugned judginent. It;^ ‘ - n-n -
settled principle of law, that finding of service tribunal having-findjngs^ .7 , Messrs Raja Industries’case (1998 SCMR. 307) -

.M..Si.J.n.M„„i.-sc.e,.9,;SCMR783)- /■ '

nterfe.re with the concurrent flndingsjj ? ^ ^ admitted fact that appeal is obviously time barred 'J
fact arrived at-by the' departmental autliprities .and learned serv|c5 'been held by this Court.iq.Khan Sahib Slier Muhaininad Mir’s case (198 ^
-Tribunal while exercisipg' -ihe power .. under Article . 212(3) of;.^|^ f",‘sCMR 92) that when an appeal is required,to be dismissed on limitation,
Constitution. See Iftikhar Ahmed-Malik caseU20p-5.SCMR 8,06). It^ merits .need ndt be discussed. Inspiie.of the aforesaid law laid do
settled proposition of law that when an. appeal of the employee was.tij”|f, tf]by -ii,is Court the learned Service Tribunal has considered the.case 
barfed.before tiie appellate authqfity tlien the appcaLbefofe-theJTribun.^; and .^the appeal was also .dismissed on merits. It is pertinent to
was‘also not competent ill view of the various pronouncements of tlii|* ^ here- that -the competent authority awarded penalty of
... ■ N»si,n Malik (PLD' 1.990J vide order da.ed 29-3-2004. Tire pet;>inner J.ad

951) and Muhammad Aslam v. WAPDA and others (2007 SCMR 5I-3)j 'accepted the punishment awarded by the respondents due to his conduct 
The question of law with regard to the representalinn has already b^.^ fepn the basis of subsequent events as the petitioner applied for payment of 
decided;by this Court in Government of Pakistan through Secreiar)^ ^i'his nensionary benefit to Uie respondents. Petitioner got settled his 
Estajalishment Division v. Bashir Ahmad Khan (PLD-1985 SC 309).&pension.claim ‘within three months after his retirement and receiv.ed

■ relevant observation is as follows:- n-' -' •^, I ,.?'Rsil55,733 as well as monthly pension. He also received his monthly
' “He challenged his firsCcompulsory retirement through a revK| ^JPe|>sion ■ faefTas"* alTo^^^noted^'in'^the impugned
: application filed on:23rd of October,:-1974, which was decidci |^.Tribunal on. ^^i-^-^OOS _ - service Tribunal was
; on 3:6-1975. This was the final order passed on review. It cou^ :4,7-» judgment in para .10. tnown nrincioal of “approbate

be challenged witliin 30 days,',before the Tribunal under sectii^ ^’justified (o dismiss his ^ppea pn ^ fPLD 1971 SC 376). The
- 4 of the:Service TribunaIs'Act .If .he appellant chose not (d fi| reprobate." See H^J*-Ghua m I^su s c se (P^

■an appeal but only (b repeat a representation before the sai|Kl.-l«rnea Service Tribunal was justified to dismiss his appeal Uie .

.iii

SSO .- - ■ ■ SUPREME COURT MONTHLY REVIEW IVol. XU|
•'-•f

under, the. provisions ^of Removal, from Service (Special Powers 
Ordinance. 2002 wherein it is specifically provided under the provisio'w
of the Ordinance that petitioner has to file departmental appeal wiiliintlit

■ prescribed period of 15 days. The order pf compulsory retirement w« 
passed by the competent autJiority bn29-3-2004. The petitioner file 
departmental appeal on 6-4'T004 which \v:is dismissed as lime barred'oB 
10-11-2004, Thereafter ihe petinoner filed second appeal before the 
Managing Director on 8-12-2004 which was.also dismissed on 4-2-20W 
in,the following terms:--

(

. i

I• M
■ .•ji

“It is to-inform you that yoiir appeal under fefere.nce does .no 
merit consideration as there'is no provision of second appeaj 
"further appeal” under the rules."

;‘;-x mI
' 5:
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‘5^::

iI
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otherwise this Court does not i
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Von a
I

Court. See Chairman PIA and others v
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683^> '2011] . Ghulam Shabbir Ahmed V. State
(Muhammad Farrukh Mahmud, J)

- SUPREME COURT MONTHLY REVIEW : iVol. XL®•• ' ^82
VC

2011 SC MR 683known principle of estoppel keeping in view.subsequeiit events. See Msti 
■ -Amina Begumts.caseXPLD 1978 SC220). py. . : , [Supreme Court ofPakislanr.

8. , The conduct of the petitioner has been liighligiited by die Servi^l', ,; ■ :present: M. Javed Biittar. Muhammad Farrukh Mahmud
. tribunal , in .para. 10 of the impiigned judgment which is reproduceffli ' _ and Muhammad Sair All. JJ

herein'below:--..'
i • GH'ULAM SHABBIR AHMED and another—Appeiia.its

• “We. have seen.placed on tltc record a number ot documentsg
which indicate the service record of the appellant. From 1989 ,t^M ,
2%3-20.03,’the appellant has been pujiished for uiiauthorizedjj 
absence as many as eight time... The puiiishmeiit' includecIM %- 

• censure, stoppage of one annual increment for One year (1983)|g pCrimihal Appeal No. 265 of 2005..,decided on-28th May, 2009. 
reduction to three lower stage ‘ in time scale for a periodM .. ,i

. , ofahree years (1950), stoppage of • one annual increment | ^ . . (On appeal against the judgment dated 24.10-2002 passed by the
: for one year (1993) and stoppage of Innlial mcreinent for oiMfet^>'pre'High Court, Mtiltan Bench in Crl-A. No. 34 of 2002);
, year(i995)." :"^^(dyPenai:Code (XIA^X}f l860)-r-

SCMR 138Q. It iylso?ettled L that'co,.5tilutioniiljitrisdiclio,.asaiM

. vo,d order may be retoed ,f ,t was .meanl to enable pet,boner t|i „,rf,.„,„,.*„r,a,,deorrbiorn,rdb^
ctrtmray^t prayrsiona of law of I,notation or tl be was estopped by 1,^ hikl-fac^-MMer wilreporUd; ,o police within 4S 'minuies and 
on uc rom c a enging o r er. ee.- , ^Xpostmortem of both the deceased were/conducted bn the same nigbi

Muhairimad Ismail’s case (1983 SCMR 168) . ^^)rUhin. six. hours of their death-^MoUve as given in F.I.R. also stood

Ahdur Rshid’s case (1969 SCMR )4I),

■ , Wali Muhamnid’s case (PLD 1974 SC 106)

10; Keeping in view the conduct of the petitioner.mentioned liefeih' 
aboye in para 10 of the ijhpugned judgment we are not inclined ^ 
exercise our discretion in favour of the.petitioner on the well-known, 
maxim that he who. seeks equity must come with clean hands;aS: 
law.laid down by this Court in Nawab.Syed Raunaq Ali’s case (PLO!;

. 11. . In view of what has been discussed above we do not find:an|j 
infirmity or illegality in the impugned judgment. Even ..otherwise tl^l 
learned counsel has failed to raise any question of public iinportajice i| 
the present case as . contemplated under' Article 212(3) of th|
Constitution. The petUron has no merit and the same is dismisvsed. Leay|| 
refused. .

. .S.A,k./R-7/SC

V:-

l::-vversus .•

THE STATE™Re??pqndentI:

•(;y.

;> ■

^Ip^oved and was corroborated by ocular account—Ocular account was
supported from report of Fbrensic Science Laboratory which |: 

^hvealed that empties recovered from spot were fired from one. '|r

Im'ff apon—Statements of defence witnesses did not help the accused—
^. Nfect^Prosecution had successjfufiy. proved its case beyond doubt 
^^i^gainst . accused and he was rightly convicted ~ under S. 302(b), 

Sentence of death awarded^o-accused-by-Trial Court and 
'4a»h<afned by High Couti was not interfered with by Supreme Court— •• 

WAS dismissed, [p. 687] A

'■ 'I

f

1973 SC 236). ..
m^)- ^enal Code (XLV (^ I860)— ' /
M^^^02(b)—Qanujt~eShahadat (10 of 19.84), Ar1. 22—Re~appreaisal 
m^r'^yidetice^-Identificdtion of accused in Court—Photographs' of 
%p9^used—Accused was not previously known to prosecution witnesses 

vas only described by features, who was arrested after two years of 
^ ^flfccuTfeiice—Prosecution witnesses had seen accused for very short 
^^ ahdithey did not identify him during identification parade but 

^^^fified him at the time of recording of his statement in Court— 
identification in Court was meaningless as by that time 

was already known to prosecution witnesses'as only that

...

■ '!

. Leave refus^mM
[;■

■

»ir

m
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' .false inference." ■■ ! ■ - ,-. ■,-

:3t, - ■ “•■ ’” - ”'""“’
b„ong and .ISO mvesllga.d =“''>4iil^pii>U,//»;/d« ofPakislan-
crimes'!'by''""o°"’' "i' CdnMs'iiave no cxerdse more^and : ,,.,j...ov// urvice-.Appea! -gains, j-Jgmcn, -f Servici
before. ..accepling and resl.ng .Is ZTin l iisL'sU >'■■' ke/are „.e Supre.ne Conri-Qnes,,-,, ofI,
eircoma.an.ial evidence collected apparently tn a d.sbon . .0^^ ,̂ion L,d no, be gone inlo in appeal proceed,ngs before Ibe
rough manner. •Constitution, fp. J7p] B

. -7 Will, all respects to the Bench, of

principle since long well sciiled.
g.. Accordingly, whileeatend^g^h^^^^-mto

ihis appeal-is allowed and the appellant ® his^conviction'^

S>.
■ :.;• ••-"- e/) l^c)■.1$5..--;h -■'SlMuh-munad Asif Gha'tha v, ChiefSecretary. C3overnmenl. • 

of Punjab (Ijaz Ahmed Chaudhry, J)

■/20i5 SC M R. 165

[Supreme Court of Pakistan}

Present: IjQz Alimed Chaudhry and 
Uinar A to Bnndidf JJ

•mMMAD asif CHATHA and others—Appellants' • • /K.versus •• ■ •

P

ip.
Ilifl'V

ife ■■ ■ 

-■
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’v •’ 'J■i
•'• *. J^^i
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tell ■ (Appointment, Promotion and Transfer)m •6.
f)m ->.■■ . case.,

W’^8-E-- runj(ib Civil Servants (Appointment and Conditions of 
pc) ames. lOM K. 13- Appoinnneni on aCng
We/ofji. nning bnsis4l-ranwlion-Scape-Appoin„nen, on ac„ng j 
|i/e/y„:.„;„,c basis '^,iid no, confer any resleri r,gb, for regnlarj

0Von. //'. 1701 C'^ 
fe. Ti).,.\;:iz-ud-rJin’s case

1

1‘x !
accord with ••'■e m 2010 SCMR 13D1 ref.

Civil Servants (Appointment and Conditions, of 
^M^e) Rules, J974—

sentences 
oiher.case.-.

m,.

§I//V Ijy^ during the period when cml servants

.,. .n View of oor above .n;jipgs:^r^a. Shar|g

No.26(^/09 titled m
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o^/Vo/«/;//ie/;«m/(?r.;irv^_A«^,Xf?r2.^W";9^(^;/.f'''^^."/5^JJ^^/"0^^ Governmeni of,;Punjab;;jbok;uij

s^'^anti^'^i^kins ^regu^nmon '‘V:.(V'r ' Regylalin^-Wiri^'ibf-;
.-. occormglx.{fpff. ^'. , .--VV ?fr-‘.he;gri^ posts were availab!b;.in .ifi? ^epf '

' ■■;;■-^Jif^r-AlPAyiar-Ydusafrai v. isIamic.Reiiubli^;pPPal<i?tao|^^^i?»R^af;^he^iinie:^ appellants on ofnaaI^n^l^,s. ■
•■•-•■i970oVeua-li5bisllnguisHtd. ' ' ’ r' 'I . ’ -’/Tr- / - ■'.:^^®se%emly;-,ihc - was. converted.;-as

.. '■.•••/--;■ ■•.. ..- ./-v: . . \ ->''. ■••, ■•'■'i^^^tenSiaimgi^.the'tresppnden^^^ order before the learned Punja.b •
' (d)'Service tribunals. Act (LXX of •i^!73;-:r ;,'.TribudaJ'.by;njini;Ai)peals. thc learned Service'TriVuri'ai-^ide

■ . :competeney-~Wheii a .depajtm^^^^^ "/'';^f^!'^"W'vl}’?^.-;i?;'^'^...j-^7;|^^P^ftwhi.'i6"ihe direciidri:bf::iH'e:learney Service Tribunal, the;Deparirne.nl 
J jhkn mihoin^iscfpfing.any:^fJUipif reason forJel^yip.sub^^ order- dated.. 27.'7-20d5 ,ihe '.

- lldrderpf'diiposai.pfi^^^^^^ Authoriiy decided-t'hai' officiaiing promotion of the.appellariis
■. ' ■tau5iypfaaion:and:aw,.<ilje[appeal.fi{edM^^^ ■.reaied-ls'.reguiar'. FeeliHg aggrieved, .he'appellants filed

^woiilci beincdinpeient. fp.'jyjj G . .-.; .■•■':.■ '/.S‘^^^B«partdiental appeals but as.ihe same'were not decided .withm .the-
'-■«■ Abdul Wahid V. Chairrn3n.-.CehiraI -Boak--pf of 90 days-..therefore, they niediheim^^^

Islamabad and others 1998 SCMR 882 and NED .Uniyers.ty^»efore:.the Punjab :-Service Tribunal, Dur.ng the pendency of appeals 
• Eneineering and fechriology v^Syed Ashfaq.-Hussain SJiah 2006 SG|«^efore;ihe Service Tribunal, it cam.e to the nonce of .the learned Tribunal 

- 453 rgf.. - .- ■ ■ - ,one Section Officer in the office ol Secretary C&W Deparipient,

.:..-. ..-'.[' _i' •

M
; -

a

r

.

i
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'«2>£^brei instead of putting departmental appeals before the Appellate.
Punjab opted to decide these appeals of his 

jg^Wri''0n 28-12-2005. On this, the learned Tribunal directed the Appellate 
^Au’thbfity io-‘^decide the departmental appeals of the appellants within 
^^.days. Pursuant to this direction ol the Tribunal, 
^Secreiary/Appellaie Auihoriiy finally decided the matter and rejected the 

§ a^partrnenial appeals of the appellants. The learned Service Tribunal 
®^'de;{he impugned judgment also dismissed the appeals filed by the 
® 8p*p*ellarits. Thereafter, the appellants filed Civil Petitions Nos. 164 to 
^p72, 230 to 236 and 240 of 2012 before this Court, out of which have 
^^|risen the instant appeals. In which leav-.-\vas granted on 15-3-2012, 
^*^iiich reads as under;— '

'Leave to 'appeal is granted in all these listed petitions, inter 
alia, to examine if an 'official/officer Has'been authorized to be 

|K = competent authority to hold d post against a clear vacancy in 
officiating capacity^ whether it would tantantount to his 

M'ii'. promotion because an employee cannot be allowed to continue...
• on officiaiiri'g.posiiion for an indefinite period; subject to all just 

exceptions, keeping in v/eiv the case of Jafar Ali Akhiar
^W<if ignj/iPldCW iittia, .tfluffirnBi

-Saif ul Malook,'Advocate Supreme Court for Appellants Secretary
. -JR. t9.9nns Dn ihcase.s).

■ ■

•Respondents in person.

Mudassir Khalid Abbasi. A.A.-G. for Government of 

Date of hearing: 13th November, 2014.

JUDGMENT

the Chief

IJAZ AHMED CHAUDHPV. T—These appeals by leave o|^^
Court have been directed against id* judgment dated 25-11-2011 
by.Jhe learned Punjab Service Tri'bunal, Lahore, whereby the '-
filed by the appellants were dismissed. .

2. ■ -Briefiy stated the .facts of the m.atter are that the appellsnjf® 
were possessing B.Sc. Engineering Degree were'promoied to 

/ ‘’Assistan't Engineer/SDO in BS-I7 on officiating basis .between-tjim- 
• .1995"i6-J998 whereas ihe-fcspondenis who were'hol.ding-B.Techp^

mm



'■'.'Wii|iw*|;i^i^iiai;^M^^sa|i^^^^iaiyiiaigiii^^
2^im

,i. ■ ‘4*feSo..T«o«Tgsj,.5s«?^rK»;^^^K5;*g^^^^ .,,,,,
:.=Si>g*^iii^pil«i^ i'g^ 4:r=vagprSSS:3SiS^te. , - regular .he;inipugned judgm^^,-^ , ,. , . .-

■ iudOTc-ms of ihis;Cdurt repor.ed a, Z22iL4ii;j;-5—
ScU 130));and fir SM. jgmfrPdlili^^^avijeigglQlLl■ as;:.,:..^ in 'ihese appeals: are 'ihree- fold;

■■■SCMR nir^^and . ihe ■ unrcponed j ^P. (;overea by':.Rulr/L^^^^fef t&ij-g|.>.-/^^^^ bn officiating basis wafyalid; . ..

■H= “:*'SiiSf^^aE^pii ^ s
con^iderc■d as regular due to Oux of i8.i2.2002/therefore .H-e jega) position-is clear, the Punjab G.v.l Se vants Rule ,
au.luMity had passed- ^ ^ declaring’'the promoiion^^te^^jV-^b by the Government pursuant to the powers conferred
san. provided/valid and lega ba or d conientions'^&.w,23-r .^Vpanjab Civil-Servants Act. 1974. In

■ appc-nanis as regular. Learned counsel m ihe Government conferred power on ‘^e appomimg
relied on Jnfor Alt Akhiar^ v. to make appoimment ,by promotion
Quetta ll5);-ifF>''nmrnnrf Tah,r ^. Sec K would'be relevant to reproduce the said Rule, whic
Denr:rnnenL:Govenju^^

989'!. / rriimrr'i' ....................f ffqrnrlur20rv,lcM^l95irZ^:»^^ (2^1
Ptx (C.S.).m8) and MiJhnm,nadJn^adV:J^------------- -.,.^

Pl.C (CS) 760). ■ . -■ .„
Responden. Muhammad F^'“^ "'/„°n,Sdn offic^'
.ha, .he appellan.a Lrum for abeu, 6 yeag

ha.si;- and never challenged tin s qualification o?®
ilv.i there was no question of ineligibility or ,; decided Provided that a post
pjn uf .he ,esponden,s becaus.; ^e .rea.ed of a cj^,irs,n.a,u d„e ,o a„y reason.
Lmpe.en. au.hpri.y .ha, B.lech ,3 of .he :prpmqlwn on offlaamg basis. ■
B.Se. (E"s;"eering) Desree. , of' Service) Rules, ^^o,, „„mmed on- off.ciaang '’osis^s he

oinciating ■p.omotee . could ■ claim' the feo.r ond A/i promotion as such is approved hy the chamnan of

larued and ,n all j;l,A^te..iame: .ha. t lhe a

£55
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if none is avaiiabie for ,ransfer. ,he appomual 
fe'' aulhority may make appoimmem by pramoaon ago,ns, such posi 
^^1-; on o/fidaiing basis:

'■ -t.
.‘i S»Tj
i m?
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reserved for regular prontotion;
' ' may be filled by

on
A
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M m jffidating promotion shail not confer any right of promotion 
^ !■ iiiii 'Hi- " -----------
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' ■- ^ ' ' ’ ■;: ^ifi^Sjfeoald Wi rhave'^giiaied.jhe^niattfer- jri-'iH'e^year.^dpi'.;,!!.-seems ,they ^

■5>;-Fro^(heVar:e:.ijgSl 6n,i^e-%ye jRfovisi^lf4t'^^^^^ ; ' .
;;, appo'imina'auihqriiy^,is::empowered.;o;fnai:e,'aiippinVm|r^^ if.aidepartrpVn^ii/rlpVes^^^^^^^ ■'. ■ ' ■'

. • ■,basis;:-this::Jeads us ^ipriWqblstVbaVas - to ywirdm^^i^a^rh^^timeff ^Sgthen^w '
. ■■ ■ ■ promdtbasis/ Wfiri7ihe.?c -perrmn^^^feequeni;^brder-.of disposal of such .incpmpei|h];;could G, -■

.; v/ ^pbsts^ayXildb'le; a;nd7ha7-‘he' appeai/fi.le^ byriheVciyir .. . 'inquiries have'.bben^heid ■]n''oFdef'id T^'soIve-’iHe'issue?/i?ifslv\Vas' hd[^^^ ^fdresiheyjfibuiiahwpijld' be 'incdinpeieni/ R*eliancerin;Vihisrffegard-'has .'

’■■ ;dedafed^io^be;^rdii^.bd;dh^eai^i^is/Secid;jd-ii;g^:^?^7ig^^^^->tKv(i998-SCMR 882y;ahd;A^ .
whereby it ‘was.mainly heid^ihat'ihefe' is ho ground'fbrycqnsidefib^g!^  ̂^‘‘d-.Tec/f'nb/djev. v. ■Syed Ashfa'q Hussain Shoh (iOOd'SCMR.y453). •'ni'e • 
officiating prpmoiioh of appcllanis^as on regular basi5ydn'lK.e;.g?oynd;^l^^^tiesU^ of limitation being basif requfreniehC.Has -tq ^be.'stfictiy dealt' 
promotion 'cannot be granted .with effect from, an early -date/'TOroM|,wilh;;Sd' lar as.the'eligibility of resporidenis is concerned; we'find lhai' 
inquiry .was carried'out by a, corhmiuce headed by Ad'diiional 'Gjue^^e.-.Federai Government, had issued a policy letter dated. 26-10-1973. 
Secretary on the, direction of, the'Chi^ Secretary. The'Committee^^^^^hplding that B.Tech (lions) degree • be treated at par Vviih B.Sc. 
detailed deliberation on .27-l6-20lb held that the prayer of;the appcllM^ ^Engineering) degree. Pursuant to this decision, the Government of 
for promotion on 'regular basis is not lega)ly..tcnable and is li‘ible. issued a'notification on 1-2-1901 declaring B.Tech. (Hons.) Ij
rejected and.ihai there were no permanent posts available ai the in particular specialization equivalent, to corresponding 'B.Sc.
appoinimenfol/ihe appellants on officiating basis. £xcepi;tHe orderdpi^p ^Engineering)-degree. The Government of Punjab.also amended the 
18-12-2002 which was passed without hearing some of ihc-partics;J|^^ ^‘7 Communication and Works Deparimehi. (it) Irrigation and
the consistent stand of the Department that the appellants coukJ nqt hjv^ ^wei- Department, .and (Hi) Housing Phys'ical and Environmental 
been promoted on regular basis. Whether'at that time permanent g^^aiining Department for promotion of Sub-Engineers. As a result 
wer.e available or not is also a question of fact, which cannot be g^S^||yeral persons were promoted. Despite the above said amendment, 
into in these proceedings. This Court in forin Aiiz-ud-Din case employees of Physical and Environmental Planning Department
at 2010 S.CMR 1301 has specifically cleared that appointment allowed-pfomoiion on the ground that B.Tech (Hons) degree is
charge basis does hot confer any vested right for regular-promotion. a5.^^^^ph..equivaleni iq B.Sc. (Engineering) degree. Pakistan Engineering 
evident-from Rule S*B of-the Civil Servants (Appointments, also refused to recognize B.Tech. (Hons.) degree equivalent to I
and Transfer) Rules, 1973. It is important to note here that (Engineering) degree. The matter ultimately then came up before
Ruie 8-B \s pari ntnterin to Rule 13 of the Punjab Civil Serv^^^^j.? Court in Civil Petition No.216 of 1991 but this Court dismissed the 
(Appointment and Conditions of Service) Rules, 1974. -If is on 5-12-1992. However, this Court in Suo Moiu Review Peiiridh
noteworthy that the appellants never challenged the condiiioti^'^^M0.;52 of 1993 reopened the matter and while recalling.its earlier order 
’officiating’ for a long period of about 6 years. It was for the the-competent authority to consider the case of. B.Tech (Hons)
in the year 2001- when they agitated the matter before the )carned7^^^^,^ree holders for promotion to BS-.17. Pursuant to this Direction of this •
Court when the respondents were promoted.as. Assistant E.nglneer^/S^a ^^^t the service rules of Assistant Engineers were amended.qri 16-12- 
on regular basis'. Besides." since 1995 three seniority lists werq'^js^ whereby^;B.Tech. (Hons.)‘degree holders also became digible for
showing the appellants not only junior to the respondents' but j^^^f^promotion as Assistant EngIneers/SDO. Even, otherwise, ifhas been
officiating basis buf ihey kept miim arid never challenged the 'I®
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W our notice through C.M.A.' No.4341 of 2012 • that • on
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•Chairnianv'NAB^v^^Fehjliida Begum '.
(Anwar Z^eer Jamali, J)- •':'. j
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i|.'; ^njjjb;:G)y1J ■Sery,?h'ls;Act;. i9-74:.-and/ibe rRuiSvframeditbereunde^Tg^^i^Ais'y 
■74 ., ^■:,■ •Jelrned;:Pu^jab■ Service- Tribujiar-has passed,a weli-rcasoned juagmen^^^^-’^VRaja-. M.. Ibrahim-Saul 

JiS - .■ ;:VijichS.v*i;ccp;ionHbi^. / ;■■;.?.■■ ■': •■'. ■-■' ■■;:■
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”ZAHEER MMALI.'J.—This civil' appeaj with leave- 
■ ihe order'daied J6-8-2000; is directed against'

dated 30r6-2000,- passed by a Five member Bench of the 
, No:9l4 of 2000, whereby ihe said

" respondent «^No; I was allowed and consequently the
.J?® proceedings in Reference. No.'S of 2000. agairisi respondent - 
I^^Mukhtar Hussain, the husband of the petitioner.
^;iiiajoriiy of three to two.

:■:

(Supreme-Court of )?a.kislyn]

Present: Aimnr Znheer Jnmali.
. '■' Jqbot Hnmeediir Rnhinon and Qazi Fnez Jsn. JJ

■ the CHAIRMAN. NATIONAL ACCOUNTABILITY 
BUREAU—Appellant

-;-
•1

-=' mf

.! ■; •I-

■ '.fM were quashedmversus

FEHMIDA BEGUM and others—Respondents controversy involved in the said petition revolved around '
'Civil Appeal No. 1038 of 2000, decided on 25ih November, At-coumaLity Bureau Ord1nance!'799r(in°Lwr“^^^^^^

(On appeal from judgment of I.alnjrc High Court, Lnhore.'"relevant time read as under:- 
■30-6-2000. passed in Writ Peiiiioh No. 9M-of 20UU) *" *he cause of a corporate body, the

—S. 5(o}~-“Person’’—Defiiii/wii—Person sianding ns company or any:.ohe exercising direction or control of the
a loan obtained by the company—:.Coinpuny defaulting in ^ ^ such corporate .body, but will not include employees
Idah—Such ., person/g.uarantor liable, for prosecution 3nd designated as.Director or Chief Executive; and in
Accountability Court'^^Scope-^Any ■ person may be a ^ .Cfse of any.firni,;,partnership or.sole proprietorship, the
■employee of'the' company while at the same lime be a proprietpr or any person having interest in-the said.

^jjvgfN^£i2gZii8££^*Cg£fgf—Pfoprietbrsh^p co^iceni^y^dh^ciioiKOi^
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\ Ahmed Mo*' 52 while deployed a^Constable Salman
S Gunman with SSP Ishfaq Khan. On .9.12.2009, he was directed to re^porl at 

Police Unes Nowshe^a for Muharranr duty but he did not bother to obev the . 

lawful orders, of the senior and absented himself. Being found indist.phne, 

inefficient and disobedient, he is herebv awarded mmo. punismnent m .mp^
ith accumitlativo effeist^ /

.1

\
(

tof 02 increments w
i

■>■<•■

Police Oltlccr,OB Nn, H3- 

r)ated._^o^.c>C^“010. * DistFJ
' Mbwshera.

" *'4-^ ^ ' *v < I . * •
. datdd Sow^her^ the j — 201^

C (}py7)i above lor information ^ necessary acnop to ihe.-

Pun t Iffvcer. * ^
Esmbfishiiient Clerk.
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F.M.O
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This order will dispose-

Suleman Ahmad r

Police Officer, Nowshera whereby he

With accumulative effect a fine 
I f3 dated 20.01.2010. i

;
i

•i
'!

Off the departmental , 

■District Police 
was awarded

i; appeal preferred by Constable 

- against the order of District 
i^inor Punishment of Stopp,

of Rs. looOA, Vide his Office OB

No. 32 of NowsheraI':
. I

IT; :
I

age of■ M

No.
I!i;;

Brief facts of the 
SSP Ishfaq Khan.

i
!i! case are that the■

appellant was deployed as Gunman with 
report at Police Lines, fJowshera 

orders of the senior

On 19.L2.2009 He
was directed to-: for Muharram duty but 

absented himself.
hco did not bother to obey the lawfulI i

; I

Being found and 
Therefore 

accumulative

'ndiscipline inefficient
ond disobedient.■ awarded him Minor 

effect and fine of Rs. 

i 20.01.2010.

Punishment of\

1000/- vide District Police
-■toppage of two increments1 !

With
Officer, Nowshera OB:

i

f^o. 93 dated
I !

M ;
He was called in orderly room held i 

person. The appellant 
Therefore, I find 

; Police Officer, Nowshera.

: :
I ;

"1 this office 

any cogent 

into the order

on 09.05.2018 and heard in 

rea.son for his innocence, 

passed by the then District

!
did not producei!

np grounds to intervene

I. :
I < Besides, the appeal is filed be! . f

'ng badly time barred.!•

a
I 1

/? h
/

(MUHAMMAD AUl S<!iAN)I\SD 
liegional ]A)lice Ofhcer

;

f

./ES, 05^
District Police Officer, NoTsh?T7o?mBFm^ 

Memo.- No. 5597/PA dated

r>ated Mardan th y

./2010.
Copy to: 

action w/r to his office ;ion and 
27.08.2018. The Service

necessary 

Roll isreturned herewith.
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! OKKICI': 01< THE
jiNST'ECTOR GENE1U.E OK POLICE-

KHYBER KAKH'I'UNKHWA . '
Central Police OfTice, Vcshawiir. ' ^

(ialed Peshawar the /^

>fri f

I

Vi*

• No. S/ /18, /20I8.

^1.

t
I Tire Regional Po|lice Officer,

, Mardan. ' Dy
•

t

d P.A. .

clt; Subject;
•. !• 

i Memo:!

M :RCY PETi riON.
(

rr1 !I
II

, Please refer to your office Memo: No. 6263/ES. dated 08.10.2018.I
I I1 t

I The competent Authority has examined and filed the appeal submitted by 
Constable Salman Ahmad No. 32* of Nowshera district Police against the punishment of stoppage of

! i ! ,. I 'Itwol'increments with accumulative effect & fine of Rs. 1000/- awarded by the District Police Officer,
. , IT |, -I ' ^ , f

'■ Nowshera vide OB No. 93, dated 20.01.2010 being badly tinpe barred.
- i I I .

The applicant may please be informed accordingly.

f
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> •

I
?i'b/r

ticked7 •

I

71Kl!: m
qT '« t8

i
I (SYED ^^S-lJ(l.-nASSAN) 

_ ^ Registrar,
) For Inspector General of Police, 

K.hyber Pakhtunkhwa, 
Peshawar.
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fntjstment orderr5ia “.r

I

-•1•o r I p*. / AhmadilMr:CT

': /■I /

Meta Khel Keshei BalaI S’O Muhammad Sher -------

/Police Station__ Nowshera Kalan 4»
« . 16 hereby»oiilisted as Constable time

scale on three year probation in the B.P.S Ng.s/.fi Ftop' ,0 V08-2p08_.and 

allottedConstabulai7No., 32

t j Tehsil & Distt: Nowshera •
f

■ V. » . • 
f * ■-f

V
i -

4 */ 4

J ► If V «
4> I

His particut^s aie dSfunder :-

Height___:

Chest' ^

*■7*^
.£■ •>

sj__ fefet >8 Yi Inch
33 ' --

.< •' V
- ’ 06-04-ia^8V-

t.■r-

t. ..

i

t;''' . ^i "l'

dS&of Birth.'v -

A’i^ on enrolment yeart /• 20 fr^^^pt>ths 03_j;^Da.ys.25^1^

■ - . *■ 4v(rh ■ ^
giialitication -rOw _

f

r
•-7

Hl'y service iff jiurel/orf temporal^' basts;^(f^^^ld be liable 

to terminafe-at any time withouj^y notice. ' ^
♦ i •.' - f■k

^ 'r‘* f
■i ^ i.>*

•nCiifViyj /
f ' District Police-Officer, 

Nowshera,

r

f« 1 i
' ;s ^ ■n( />

^ *1
; t
4

Dated _5U_200^. ^
ft K*/6hC,batedNo^X^sherathe .-■^>.r-/2008.

. . '' Copy to th?^:;^ •

: ; ^ Di/tnctA^cpphts. Officer, Nowshera
^ ^ —p'

Accountant .
I # ■ # f ‘ ^ *

E. e NSR^ ? ,
■n,^ * “ •

F. M.C, NSR
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