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~ BEFORE THE KHYBER PAKHTUNKHWA éER’VICE TRIBUNAL PESHAWAR
Service Appeal No. 1493/2018

Date of Institution ... 05.12.2018
Date of Decision ... -~ 29.03.2021 .'

Suleman Ahmad, Constable No.'32, _Diétri_ct Police N_owshera.,‘

o (Appellant)
- VERSUS - S
| Regional Police Officer, Mardan and two others. .
“ | o I (Respondents)
Fazal Shah Mohmand, | -
~ Advocate SR o ...  For appellant.
Kabir Ullah Khattak, }»
Additional Advocate General =~ ...  For respondents.
ROZINAREHMAN - .. MEMBER (J).
ATIQ UR REHMAN WAZIR - ..  MEMBER (E)

JUDGMENT

ROZINA REHMAN, MEMBER: Ap\‘pelllant was a constable. He was
awarded punishment of 'stopbage 'va ’two increments with fine 6f
. :) Rs.1000-/. It is the legality aﬁd validity of this order which has been
challenged by him in the'insfant service appeal U/S 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974,

2. The relevant facts Iééd'ing to the instant appeal are that
ap_pellant_ was enlisted as Constable who was pbstedas Gunman with

. 5.5.P in the year 2009. He was aWa'rded minor punishment of




stoppage of two increments with accumulative effect with Fine of Rs.

1000/- on the allegations that he remained -absent from Moharram

duty on 19.12.2009. He came to know about the said punishment in

April, 2018 when deductions were  made from his salary. He,
therefor'e,j preferred dép_a'.rtfnénta‘l 'app'e'_al .which' was -rejected‘, hence,
the present service appeal.

3. We have heard Mr. Fazal Shah Mohmand Advocate and Mr.

Kabir- Ullah -Khattak learned Addi,tidnall Advocate General for the

respondents and have gone through the ‘r"ec0fd and the proceedings

of the case in minute particulars.

4, Mr. Fazal Shah Mohmand Ad\)ocate learned counsel appearing

on behalf of appellant, inter-allia,‘ argued that the impugned orders are
illegal and against law as mandatory provisions of law were badly

violated by the‘respondents and appellant was not treated according

“to law. Learned counsel argued that neither charge sheet nor show

cause notice was served upon appellant who was condemned

unheard. It was further argued that no inquiry was conducted in order

to find out the real facts of the case and the impugned order was

passed which is not maintainable in the eyes of law.

5. Conversely, learned A.A.G arg'ue"d that the order passed -by the
competent authority.is in accordance with law. He argued that strict
directions had been issued by the cQ,mpetent authority in respect of
performance of- duties during Muharram, therefc)re, the appellant was

informed for compliénté of the said ~6rders but he did not bother to

»



ensure his arrival at Police Lines NoW_she’nfé and that after fulfilment of

all legal and codal formalities, he was awarded appropriate

: puni‘shmen't which 'c'lo‘es:cgmr’nen"‘s'Ur'a'téwith‘ the gravity of misconduct

of the appellant.

- 6. Perusal of record would'. reveal that »vide order dated 2'5'.01;2010‘ _

appellant was award-ed ’m'i‘nor -punishment of stoppage of two - -
increments with accumulativé (_éffegt and fine of Rs. _1000/- as he did |

not lbo‘ther to 6bey' thé" lawful ’ord‘er"'s of the senior é‘nd' abéerited
himself from his duties, Nothing'wa:s brought on record that any show
Cause notice, charge sheet or statement of allegations  were ever
served upon app_elléﬁt.. Similarly, ’not an iota of evidence was

produced before this Bench in 'ofder to show that before aWarding

- punishment, any inquiry was conducted aécording to law. As per -

record, the deductions from the Salary Qf the appellant was made in
April, 2018, therefore, the sténée of appellént is very much élear that
the'impugned order dated 25.01.2010 was never communicated to
the appellant for the reasons be‘stvknown to the respondents and after
getting: knowledge régarding deduction from his salary, he preférred
departmental- apbéal which : wav_s" réjeéted on 07.09.2018. Learned

A.A.G produced different documents in shape of different Nagalmads

~ at this belated stage when case was fixed for arguments and order. It

is even otherwise a matter of recurring pecuniary benefits, the

appellant has a continual cause of action. -
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7. In view of the foregoung reasons, we “allow thlS appeai as
prayed for. No- order as to costs Flle be consngned to the record

room

ANNOUNCED.
- 29.03.2021

(ATIQ UR REHMAN WAZIR)
MEMBER (E)




& service Appeal No. 1493/2018 B B

S.No

Date of -
order/
proceedings

Order or other proceedings with sighature of Judge or Magistrate
and that of parties where necessary. :

1 2
129.03.2021 | Present.
Fazal Shah Mohmand, - = . ... For appellant
Advocate _ - .
Kabir Ullah Khattak :
Additional Advocate General : For respondents

Vide our detailed ledgme'nt 6f tbday of this Tribunal placed
on file, we allow this appéal as prayed for. No order as to costs.

File be consigned to the record room.

ANNOUNCED.
29.03.2021

(ATIQ UR REAMAN WAZIR) |
MEMBER (E) .-
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08.09.2020 |

23.10.2020

24.12.2020

Appellant is present in perédn; Mf.-Kabirﬁllah Kh_attak';-. ' ."',.} O

Additional Advocate General for resp(')ndent's'pré’sent |
Formal request for adjournment that the learned ) e
‘counsel is engaged in the august Peshawar. ngh Court ': -’f' ’

' Peshawar

Adjourned to 23 10.2020 for arguments,before bB. ‘ ' [ SIR

(Mian Muhammad) _ .‘(Muhamma ama
Member (E) : Member(J)

Junior to counsel for the appellant and Zara TaJwar
DDA for the respondents present. o
~ The Bar is observing general strike, theréfore, the

matter is adjourned to 24.12.2020 for hearing before the
D.B. '

(Mian Muhamm

Chairtmman
Member _

Due to summer vacation, case is adjourned to
29.03.2021 for the same as before.

Reader



sl . ’
30.01.2020 " None for the appellant present. Addl: AG for
| respondents present. Due to General Strike of the bar -
“on the call of Khyber Pakhtunkhwa Bar Council, the
instant case is adjourned. To come up for further
proceedings/arguments on 31.03.2020 before D.B.

Appellant be put on notice for the date fixed.

Mﬁber &/{

Member

o

31.03.2020 . Due to public holidays on account of Covid-19, the case
is adjourned. To come up for the same on 23.06.2020 before
D.B
eadér
23.06.2020 . Junior to counsel for the appellant Mr. Kabirullah

Khattak learned Additional AG for the respondents

present.

Former requests for adjournment as learned
senior counsel for the appellant is engaged in the High
Court Bar Association Election as a candidate.

rned to 08.09.2020 for érguments before

D.B.

Chairman



04.07.2019 Appellant in person and  Addl. AG alongwith
Muhammad Fayaz, H.C for the respondents present.

Written reply submitted which is placed on file and a
~ copy handed over to appellant. To come up for rejoindef
and arguments on 13.09.2019 before the D.B.

MZm ber

13.09.2019 Learned counsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate General alongwith Fayaz H.C
present. Learned counsel for the appellant submitted rejoinder which
is placed on file and seeks adjournment. Adjourn. To come up for

arguments on 27.11.2019 before D.B.

4@« &7 d
. o/
Member Member

27.11.2019 Counsel for the appellant present. Addit: AG
alongwith Mr. Fayaz, HC for respondents present. Learned
counsel for the appellant seeks adjourned. Adjourn. To
come up for arguments on 30.01.2020 before D.B.

& < o
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1493/2018

09.04.2019
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28.05.2019

Appellant alongwith counsel present.

An application for extensidn of time -‘fo.r
depositing security and process fee is submitted. AThe' '
appellant states that he could not make the reduisité
deposit due to ailment of his mother whom he was
attending at hospital. The application is allowed. The
Eppellant shall make the necessary d€posT within three
days, be
respondents for submission of written reply/éomments.--. ,

where-after, notices issued to
Adjourned to 28.05.2019 before S.B. -

\

_- Chairman o

Counsel for the appellant‘ and A'cldl. AG preséhtﬁ
None of representative of the respondents present. -~ -~ -

Fresh notices be issued- to  respondents. for s

submission of written reply/comments oh-04.07,2019 before L o

S.B.

the =



22.02.2019

Learned counsel for the appellant present. Preliminary

arguments heard.

The appellant (Constable) has filed the present service appeal
u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974
against the order dated 25.01 2010 whereby he was ewerqed minor
punishment of stoppage of two (02) incremeﬁte witil aeeumuiative

s ]

effect and fine Rs.1000/- . The appellagﬁigg also challenged the

order dated 07.09.2018 through which his departmental appeal was -

- rejected.

Points raised need consideration. The appeal is admltted for
regular hearing’ subject to all legal ob]ectlons 1nclud1ng the issue of
limitation. The appellant is directed to deposit security and process
fee within 10 days. Thereafter notices be issued to the respondents
for written reply/comment% To ‘come up'~ for ™~ written

reply/comments on ;‘3 (3.2019 before S.B.

S
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FORM OF ORDER SHEET
Court of ' :
Case No.._ '1493/2018
S.No. Date of drder , Order or other proceedings with signature ofj&dge
. proceedings T : : o
1 2 3
" 17/12/2018 The appeal of Mr. Suleman Ahmad resubmitted today t?y Mr.
. Fazal Shah Mohmand Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper ordgr pleﬁe. '
& REGISTRAR
- This case is entrusted to S. Bench for preliminary hearing to be
2 | Yy rae | | .
put up there on _ >/ Joi >019.
CHAIRMAN"
v Ve
21.01.2019 Clerk to counsel for the appellant- present. Due ‘to

general strike of the bar, case is adjourned. To come up

for preliminary hearing on 22.02.2019 before S.B.

Merﬁber

-t
PR




The appeal of Mr. Suleman Ahmad Constable no. 32 District Police Nowshera received -~

today i.e. on 05.12.2018 is incomplete on' the following score which is returned to the

cnf “counsel for the appellant for completion and resubmission within 15 days.

Annexures-A&C of the appeal are illegible which may be replaced by legible/better one.

No. 235 B s,

_ s
Dt._J Z [.Z /2018. .

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Fazal Shah Mohmand Adv. Pesh.

.57’.‘) ﬂ?f’/%btwad 04/151)‘ Vlecwson CoWU‘L

f}/;zj;X c Al




¢ 7 BEFORE THE SERVICE YRIBUNAL KPK PESHAWAR

Service Appeal No[_g ﬁ g /2018
Suleman Ahmad........ RN Vot s 1231 111

VERSUS.

RO and others................ el darrenre i e re e anna, Respondents
o INDEX
'S.No | Description of Documents i\nné_mrf | pages
1. Service appeal with affidavit ' _i_g -i
2. A;‘;b"h—ééuilﬂén for.condonation of delay with affidavit - o 1w
—3 ‘Copy of order dated 20-01-2010 ' A g
4. ! Copy of departmental éppeal and order dated 07- ‘§.8: c é\’}.
09-2018" :
5. Copies of odidl’y Statement
1 6. Wakalat Nama -

Dated-:03-12-2018

Advoca ze,, Peshaww :

OFFICE:- Cantoenment Plaza Flat 3/B Khyber Bazar Peshawar JSH G309

3804841 Email- fazaichahmohmand@gmail.com
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
Service Appeal No _U/Léi;ﬁ_/?.ow

Suleman Ahmad, Constable No 32, District Police Nowshera.
: ...............u,.“.....,........,....Appeiiant

Khyber Pakhtukhwa

V E RS U S ) Service Tribunat

. l}laly No. .__l.l_/t—j
1. Regional Police Officer, Mardan o5 [12- 118
2. District Police Officer Nowshera. rated /___{
3. Provinciai Police Officer KPK Peshawar...........Respondents

APPEAL U/S 4 OF THE KPiKK SERVICE TRIBUNAL ACYT 1874 ~
AGAINST THE ORDER DATED 07-09-2G18 PASSED BY
RESPONDENT NO 1 WHERE BY DEPARTMENTAL APPEAL OF
THE APELLANT FILED AGAINST THE ORDER DATED 26-01-
2010 OF RESPONDENT NO 2 HAS BEEN REJECTED/FILED.

PRAYER:-
On acceptance of this appeal the impugned Df”{pra dated 07-
09-2018 of respondent No 1 and Order dated 20-01-2010 of
respondent No 2 may kindly be set aside and the ppe'iant may
kindly be orderad to be restored his 2 increments and the fine
of Rs 1000/- imposed upon the appellant may not be recovered
fromn him. '

Respectfully Submitted:

1. That the appellant was enlisted as Constable on 01-08-2008 in
District Police Nowshera, remained posted 1o various Stations

Fﬁ‘\eﬂtﬂ—ﬂayqnd since then he performed his duties with honesty and full

Q.—:.MQ_U (d&\/\.)ti("]

R’egb&. '.
r‘)’f [9 2. That in the year 2009, the appellant while posted as Gun m”w

I pUwR

ORI NS-OYF

fep- o3

Yy

st

with SSP was awarded minor punishment of stoppage of 2
increments with sccumulative effect and fine of H M( /- on
thv.aiimni:mc thal he absented himself from Mubamam duty
on 19-12-2009, by respondent No 2 vide order date 20-01-
2010, nowever the appeliant was never informed about the
same. {Copy of 055:5@5 dated 20-10-2010 is enclossd as
ikm’*f*yum ER )
That the s,.»gwii"nf after coming to know of th
when deductions started from his salary trn Apr
Lepartrspmaf a,d-u,cr.s beafore rese -(‘s“.""*i-[ MNo.1 ¢ Wi wlish
was rejected vide order da r‘w“i 08-2018, f"( of which nas
not bearn communicated 1o tha &y w !’ nt hc“" ver, e apualizng

! b

obtained copy of the .:,ame.a e 18- "’**"--". [y of

£

- 4 -
& punisiinment on
i 20
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departmental appeal aind Order dated 07-09-2018 is
enclosed as Annexure B and C).

4. That the impugned order dated 07-09-2018 " of respondent No 1
and order dated 20-01-2010 of respondent No 2 are against the

law, facts and principles of justice on grounds inter alta as
follows:-

GROUNDS:-

A.

' B.

That the impugned orders are illegal and void ab-initio.

That mandatory provisions of law and rules have badly
been violated by the respondents and the appellant has
not been treated according to law and rules and the
appellant did nothing that amounts to misconduct.

. That no charge sheet and show cause notice were served

upon the appellant.

. That exparte action has been taken against the appellant

and he has been condemned unheard.

. That no inquiry was conducted to find out the true facts

and circumstances.

. That the impugned order is defective as per FR 29 and as

such not maintainable in the eyes of law.

. That even otherwise the absence from duty was neither

Cwiliful nor deliberate rather the same was because of

liness of the appellant which circumstances were
compelling in nature and were beyond the control of the

‘appellant as well.

. That the impugned orders are not speaking orders and

thus not tenable in the eyes of law.

That the appellant was not provided the opportunity of
personal hearmg and the impugned order is defective as
weii

. That .the “punishment is harsh being in contrary to the

principle of proportionality of sentence.

. That the dppelfam did notmng that would amount ic

"ﬂ'SCJhQU”’

. That the apmhae“\t has more frian ten years of service with,

I DO

unbiemmmd SEVIcS record.




‘Advocate Peshawar

3~

M. That the appeliait seéks the jsermission of this honorable
tribunal for further/additional grounds at the time of
arguments.. '

It is therefore prayed that a-ppeal bf the appeliant ma;y'kindly
be accepted as prayed for in the heading of the appeal.

LWL

Dated-03-12-2018 - - Appellant
Throligh

Fazal 8h mand
Advocate, Peshawar

AFFIDAVIT

|, Suleman Ahmad Constable No 32, District Police Nowshera, do
hereby solemnly affirm and declare on oath that the contents of this

Appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this honorable Tribunai.

Iderntified by EPONENT

Y - CNIC No 47201-9083791-7
Fazal Shah Mohmand , )FQ |
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BEFORE THE SERVICE.TRIBUNAL KPK PESHAWAR

Servicé AppealNo___ /2018
Suleman Ahmadi...v.eeeerseni SRR rveveerenne .......Appeliant
VER S U S
RPO and others........occooiviiin e Respondents.

Appiication for the condonationof delay if any.

Respectfully submitted:-

1. That the accompanying appeal is being filed today in which no
date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as m‘tegraE
part.of this application.

3. That the impugned order being void ab-initio, illegal and. time
factor becomes irrelevant in such cases, furthermore copy of
impugned order was communicated to the appeliant on 15-11-
2018 and the appeal is as such within time.

4. That the law as well as the dictums of the. superior (,our? als
favors decisions of cases on merit.

itis Eéiereforé 'pu"ayed that appeal of the a;'}pelant may kindly
be accepted as prayed for in the heading of the appeal.

Dated-:03-12-2018 Ange“naant |

| Advocate, Peshmf

AFEIDAVIT

I, Suleman Ahmad Constable No 32, District Police Nowshera, do
hereby solemnly affirm and declare cn oath that the contents of this
Application are tuie and correct to the best of my knowiedge and
belief and nothing has been concealed from thig honorable Tribunal.

DEPONEMNT

CNIC No 17201-5083791 88 ¢

" o .. R
A O » ,e_;!ﬁ!f:"‘?‘fiﬁ_'

Admmt@ Pesmwe@z |
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ORDER

(BetterCopy)

Page No. 05

| ) Constable. Salman Ahmad No. 32 whlle deployed as
Guraman with SSP Ishfaq Khan On 19.12.2009, he was directed to
report - at Pohce Lines Nowerha for Muharram ‘duty but he did not

bother to obey the lawful orders of the senior and absented himself.

Being found indisbipline inefficient and disobedient , he is hereby |

- awarded minor punishment of stoppage of 02 increments with

accumulatlve effect & Fine Rs. 1000/-.

OB No. 93

Dated 20.01.2010. | ~ District Police Officer

Nowshera

- No. 117-20/ PA/dated. Nowshera the 25-1 2010

Copy of above for information & necessary action to the: -
I PayOfficer. |
Establishment Clerk.
O.H.C |
F.M.C

2.
3.
4.



g fo:-

1
e D(‘puly Wspector General of Pofice,
Mardan Region:1 Mavdan.”

Through:: Proper Channel -
Subject: - APPEAL - | -
i~ Respected Sie, - o ST e
- With due respect | beg, to submit that | have been awarded 3 Minor
punishment of stoppage of 2 mcremonls with cumulative (-lfpa by the :Len District
Police Ofﬁcer Nowshwa vide OB No 93 dated 20 01 2010 for the allepations of
absence from duty on 19-12. 19, against which | am poing to submit the pmsenz
' Appeai on the {ollowing gmunds/;ust‘t!icalions:- .
1. t was suflering !mﬁi Fever ¢ Headache and wirs lying, on hed, the_rnfnrr:. i
E could nat perform the duty on 19-12-2009.
2. I had consulted the iocal practitioner for my teeatment and resumii duty
% | next diay when | was recavémd. |
]
i 3 No enquiry was conducted into the matter.
% 4. I was not given any opportunity of personal hearing,
‘{’ 5. § am serving in the dcpén'mcm for the last 9 years.
6. 1 had performed my duties up to the entire satisfaction of my superiors.
7. t have been put to great financial Joss and my service carver has also
been damagc&, due to ihis punishment.
Rf - 8. { was nat informed about -the said punighmom, and  was noticed just
\X “ " now, thurelore, delay in‘sdlbmiss‘aon of Appeal may kindly be condoned

Therefore, § approach your good seltf to kindly accopt my Appeal ;1_{:(5 the

order of punishment of stoppage of 2 increments with cumulative effecs by the then

PO Nowshera vide DR No 93 dated 20-01-2010 may kindly be withdrawn.

i shalf be highly obliged and will pray {or your long life and prospmn

ci<
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(BetterCopy)

PageNo. 07
ORDER

This order of dispose of the departmental appeal preferred
by constable Suleman Ahmad No. 32 of Nowshera District Police |
agalnst the order of District Police Officer Nowshera whereby they
was awarded Minor pumshment of Stoppage of two increments and
accumulative office & one of Rs. 1000/- vide the office OB No. 93
dated 20.01.2019.

Brief facts of the case are that fhe appellant was deployed .
the Gunmen with SSP [shfag Khan on 19.12.2009 he was directed to
record of Police Laws, Nowshera nor Muharram duty did not bother
to obey the lawful orders of the senior and absented himself being
~found inefficient and disobedient. Therefore awarded him minor
‘punishment of stoppage of two increments with accumulative effect
and fin of Rs. 1000/— vide District Pelice Officer, Nowshera OB. No.
97 dated 20.01.2019. |

He was called its orderly from to this office on 09.05.2018
and heard in person. The appellant did not produce any cogent reason
for his innocence. Therefore I find no grounds into the order passed

by the then District Police Officer, Nowshera

(Muhammad Ali Khan) PSP
Regional Office




Government of Khyber Pakhtunkhwa

: District Accounts Office Nowshéra
, o4, . Monthly Salary Statement {Mﬁy-l()ﬂ)
Per'sonal Information of Mr SULEMAN AHMAD d/iw/s of MUHAMMAD SHER KHAN
Personnel Number: 00414876  CNIC: 1720190837913 NTN:
Date of Birth: 06.04.1988 Entry into Govt. Service: 01.08.2008 Length of Service: 08 Years 10 Months 001 Days’

- Employment Category: Active Temporary

Designation: CONSTABLE . \8“0003634—GOVERNMENT OF KHYBER PAKH
DDO Code: NR4218-NR4010 Law and Order Nowshera .
Payroll Section: 001 GPF Section: 001 . Cash Center:
GPF A/C No: . Interest Applied: No GPF Balance: " 46,749.00
Vendor Number: - ,
Pay and Allowances: Pay scale: BPS For - 2016 Pay Scale Type: Civil BPS:05 . - Pay Stage: 8
‘_" Wage type Amount Wage type ‘ . Amount
| ) 0001 | Basic Pay _11,950.00 1000 | House Rent Allowance ) 1,002.00
| B 1210 | Convey Allowance 2005 1.932.00 1300.| Medical Allowance 1,500.00
| 1547 {Ration Allowance ) 681.00 1567 | Washing Allowance 150.00
1646 | Constabilary R Allowance . ~300.00 1901 | Risk Allowance (Police) 5,010.00
1902 | Special Incentive Alownce 775.00 2148 | 15% Adhoc Relief All-2013 348.00
2168 | Fixed Daily Allowance 2,730.00 2199 | Adhoc Relief Allow @10% : - 234.00
2211 | Adhoc Relief All 2016 10% 1,195.00 ) o 0.00

Deductions - General

Wage type Amount . Wage type . Amount

3005 { GPF Subscription - Rs 745 . -745.00 3530 | Police wel:Fud BS-1to 18 -239.00
4004 |R. Benefits & Death Comp: -450.00 |’ ' ’ 0.00

Deductions - Loans and Advances

‘Loan Description Principal amount Deduction _ Balance

Deductions - Income Tax
Payabile: 0.00 Recovered till May-2017: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.):  27,807.00 Deductions: (Rs.): -1,434.00 Net Pay: (Rs.):  26,373.00

Payee Name: SULEMAN AHMAD
Account Number: 10032803720011
Bank Details: ALLIED BANK LIMITED, 250287 MAIN BAZAR MAIN BAZAR,

Leaves: Opening Balance: Availed: Earned: . Balance:

Permanent Address:

City: NOWSHERA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: ’ Email: sulemanahmadkheshgi@gmail.com

" System generated document in accordance with APPM 4.6.12.9 (SERVICES/30.05.2017/11:53:04/v1.1)
* All amounts are in Pak Rupees :
* Errors & omissions excepted
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Mmmr NAMA

In the court of: | | 4 f)‘"m‘“ B cQLw-—J WK @L\q
\ Petltloner/ Complalnant '.'-’f:-'.-
gd@w@« /’IL LIWLQKJ"” Appellant IR N

. VERSUS o . (
QJW% ,44,,%1

M the above noted Py e 1 ees”
do heleby appoint Mr. Fqu [45 < Advocate Hl—g-h—eeﬂ-pt as i

my/our counsel in the above proceedmgs and authorlze him to appear

plead, defend, act, compromise, w1thdraw .negotiate or refer to
arbltratlon for me/ us as my / our advocate/ legal attorney In the k
) above mentioned matter, without any hablhty for hlS default and wrth
the authorlty lo engage/ appoint any other Advocate/ Counsel on ;
my/our behalf and to file amended petrtlon/any mlsce]]aneous
application or any other documentatlon WhICh is legally requlred on

my /our behalf for the above proceedlngs

Attested &

‘ . .. (CLIENT)
Hrgh Court Peshawar S o SR
Cell




BEFORE THE HONOQURABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
' . - PESHAWAR

Service Appeal No. 1493/2018

Sulemian Ahmad, Constable No: 32, District Police, Nowshera.

e s s ereevesns oo A ppeilént ~
"'V ERSUS o T~
1. Regional Police Officer, Mardan.
2. District F_‘olice Officer, Nowshera.

3. . Provincial Po'li'c.e Offi_c‘e-r, Khyber Pakhtu'nkhv‘va, PeShéwar.

........ veveereeeeeens...Respondents
INDEX
5.No. . | Description of documents _Knnexure , ] »Pages__
1. | Reply.to thc appeal ’ |- : 1-3
2. Reply to the condonation application | - 14-5
3. Affidavit —— ~ T T 6 i
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BEFORE THE HONQURABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 1493/2018

Suleman Ahmad, Constable No. 32, District Poliée, Nowshera.

etesatessueseanesat s eereraneradensneenes Appellant
V ERSUS
1. Regional Police Officer, Mardan.
2, District Police Officer, Nowshera. _
3. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
.......................... Respondents

REPLY ON BEHALF OF RESPONDENTS

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action.
2. That the appeal is badly time-barred.

3. That the appellant has been estopped by his own conduct to file
the appeal. -

4. That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal with
clean hands.

On Facts

1. Para to the extent of enlistment of appellant in Police Department
as constable pertains to record needs no comments, while rest of
the para is not plausible because every Police Officer/Official is
under obligation to discharge his duties to the entire satisfaction of

his high-ups.

2. Correct to the extent that the appellant was awarded minor
punishment of stoppage of 02 annual increments with cumulative
effect and fine Rs. 1000/- vide order dated 20-01-2010. Because, in
the year 2009 militancy was on peak therefore, the competent
authority had issued strict directions that Police Officials inclUding
the present appellant will perform duties in Police Lines, from the
1% Muharram till 10" of Muharram. Hence, in compliance of the
said order, the appellant was informed through his local Police
Station because his cell phone was found switched off but even
then he did not bother to ensure his arrival -at Police Lines,

Nowshera for the purpase. Theréforé;.éfter fulfillment of all legal |




>

and codal formalities, the appellant was awarded _ap_pi‘opriate
punishment which does commensurate with the gravity  of
misconduct of appellant. Moreover, the appellant in order to cover
the question of limitation has propounded the story that he was
never informed regarding the punishment. Therefore, stance of tne

appellant is devoid of legal footing.

Para to the extent of preferring departmental appeal is correct,
needs no comments while rest of the para is incorrect because the
appellant in order to give legal cover to the departmental as well
as the instant service appeal in terms of limitation, cooked this

story which is not plausible.

Incorrect. That the order passed competent authonty as well as by

the appellate authority is in accordance with law facts and

principles of justice hence, the same is liable to be maintained on

the following grounds amongst the others.

GROUNDS

A.

Para is incorrect. The order passed by the competent authority and

that of appellate authority are legal and lawful hence, warrants no

interference.

Incorrect. The punishment order has been passed in accordance
with law, because the respondent department had no grudges are

ill:will against the appellant therefore, plea taken by the appellant

is not plausible.

Para already explained hence, no comments.

- Incorrect. The order passed by the competent aulhority is in

consonance with the principles of natural justice.

Para already explained hence, no comments.

Para explained earlier hence, no comments.

Incorrect. Plea taken by the appellant is not plausible because
being member of disciplined force he was required to inform his
high-ups regarding his so called illness but he did not bother to do

so rather willfully and deliberately absented himself from his lawful
duty. ‘

Incorrect. The order passed by the competent authority as well as
appellate authority is speaking one hence, tenable in the eye of

law.

Para already explained needs no comments.



J. © Incorrect. That order passed by the competent authority is nether

harsh nor contrary to the principle of proportionality.
K. Para explained earlier hence, no comments.

L ~ Plea taken by the appellant is not plausible because length of
‘ service” and unblemished record does not exonerate any

official/officer from his future wrong deeds.

M. The respondents also seek permission of. this Honourable Tribunal to

advance additional grounds at the time of arguments. -

It is, therefore most humbly prayed that on acceptance of above
submlsSIOns the appeal of the appellant may very kindly be dismissed with

cost.

Provincial Holice Officer,
Khyber Pakhtunkhwa, -
: Peshawar.
Respofhdent No.3

Regional Police Officer, |
Mardan Region
‘Respondent No.01 -

'. District Pce Officer,
: Nowshera.
Respghdent No.02.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
' PAKHTUNKHWA, PESHAWAR

CM No. /2018 in

Service Appeal No. 1493/2018

Suleman Ahmad, Constable No. 32, District Police, Nowshera.

............................................ Appellant

V ERSUS
Regional Police Officer, Mardan.
District Police Officer, Nowshera. »
Provincial - Police  Officer/Inspector General of Police, - Khyber

Pakhtunkhwa, Peshawar.

e eeearaern——— '....Responderi'ts

REPLY TO THE APPLICATION FOR CONDONATION OF DELAY I

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS

1. That the applicant has no cause of action to file the instant

application.
2. That the application is barred by law.

That the appeal filed by the appellant before this Honourable Tribunal
may kindly b;-:* dismissed being a badly time barred.

Incorrect. The same cannot be considered as integral part of the

petition.

Incorrect. Plea taken by the applicant is whimsical/concocted rather

fanciful hence, liable to be set at naught.

Incorrect. As the apex court of Pakistan has held that the questioh of

~ limitation cannot be considered a “technicality” simpliciter as it has got

- its own éignificance and would have substantial bearing on merits of the

case.
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It is theréi‘ore, ‘most humbly prayed that. on ’acceptance-of above

submissions, the instant application may very kindly be dismissed.

. S ‘ - Provincigl Police Officer,
L o : : _ Khybey Pakhtunkhwa,

o 2 ' B _ . Peshawar.

- - ) D . Respondent No.3

Regional Police Officer, |
Mardan Region
~ Respondent No.01

District Polige Officer; '
NowsRefa.
Respondeht No.02




BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR |

Service Appeal No.1493/2018

- Suleman Ahmad, Constable No. 32, District Police, Nowshera.

, e s Appellant
V ERSUS o -
1. Regional Police Officer, Mardan.
. 2. District Police Offlcer Nowshera _ » !_ ' .
3. Provincial Police Officer/ Inspector General of - POI.ICE' Khyber
Pakhtunkhwa, Peshawar. .
cersesnanenes Cereresrerees Respondents

AFFIDAVIT

We the respondents do hereby solemnly afflrm and declare on Oath -
that the contents of reply to the appeal are true and correct to the best

of our knowledge and belief and nothing has been concealed from the

Honourable Tribunat.

Provincial
Khyber

olice O’fﬁlcer:,f
khtunkhwa,

Respondent No.3

Regional Police Officer,
Mardan Region
Respondent No.01

b




)

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Service Appeal No 1493/2018.

Suleman ANMAad. . eeeieeiieiereriirneceeeeeserssnsesnnnsnerenne Appellant.

RPO 8L OtherS.ueeueenecueecrerssmesterecrressessencrecssscnscssons ...Respondents

REPLICATION ON BEHALF OF THE APPELLANT.

REPLY TO PRELIMINARY OBJECTIONS.

All the objections raised by the respondents are incorrect and as such
denied. The appellant has got a valid cause of action and locus standi to
bring the present appeal, which is well within time. The appellant has come
to this honorable tribunal with clean hands and the appellant is not
estopped by his conduct to file instant appeal,

REPLY TO FACTS/GROUNDS:

Comments of the respondents are full of contradictions, rather
amounts to admissions and are based on malafide. Respondents have
failed to show that the version of the appellant is incorrect. Even
respondents have failed to show and substantiate their version referring to
any law and rules. In the circumstances the appellant has been deprived of
her rights without any omission or commission on his part and he has been
deprived of his rights guaranteed by the Constitution and law of the land.
No Charge Sheet and Show Cause Notice was issued to the appellant, nor
was ever any inquiry conducted in the matter. The appellant was not even
provided opportunity of personal hearing, thus too the impugned order is
void being in total disregard to the law, rules and principles of natural
justice. Exparte action has been taken against the appellant and the order
too as such is void and time factor becomes irrelevant in such scenario.

In the circumstances the appellant has not been treated according to law
and rules being his fundamental right. The impugned order is in total -
disregard of the law and rules and as such alien to law which cannot be




maintained, the appellant as such entitled to be restored his increments
and fine accordingly with all beneflts

It is therefore brayed that appeal of the appellant may |
kindly be accepted as prayed for. e

Dated:-13-09-2019. ~ Appellant

Tl{rough | |
~ Fazal Sh%%mand |

' Advocate Peshawar

AFFIDAVIT

I, Suleman Ahmad Constable No 32, District Police washera, (the -
appellant), do hereby solemnly affirm and declare on oath that the contents

" of this Replication are true-and correct to the best of my knowledge and
belief and nothing has been concealed from this honorable Tribunal. -

Identified by DEPONENT

- | *g\,‘mﬂ\

Advocate Peshawar.




Pele T Sevvic Tadueed KPIC Peirguec

5p e 1g3pels

s ve DTl G ool

Sq-Q?V’) B

il P Mg P o 5T S
- -
PJgMU s alled |

w ed Susie AR pasheg Heba fi
\'\WQW /Y’mb used A X 1\){{0{ jc\,‘ﬁg&%\peq-\i

m\u Lot \\»\' ' _
a. Tof Ve A Notey - o Yo

e W ot O G?y;e\
Mu’rm Y/\,f_w;}q\m&w»\\gw*dwo&ld

s Cont ed VQVJQQLQ"'\

3 Seukﬂﬁ‘\ 13\
o T QW‘L*QMW? e
- %m polus

+ lV\V‘>
el G (o O\)MC—N i

edly L ot SN Xoow\mﬂ ' I%w\-af
Seamti™y a g Rere o .

| AR N wg\/\/\ |

- e * e

» ford (o Pl

(;
£

K- W BN




KHYBER PAKHTUNKWA SERVICE TRIBUNAL-. PESHAWAR
No._ 8 isT paed _/8/6S 1 2001
_ N
To : : :
. The District Police Officer, ;
Government of Khyber Pakhtunkhwa,
Nowshehra. :
Subject: . JUDGMENT IN APPEAL NO. 1493/2018, MR. . . SULEMAN AHMAD.

dated 29.03.2021 passed by this Tribunal on

Enél: As above

I am directed to-forward herewith a certified cdpy of Judgement

the above subject for strict-compliance.

' REGISTRAR _
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL

PESHAWAR.




REFORE THE KHYRER PAKHTUNKHW A SERVICE TRIBUAL

Appeal No. 161/2016

° Date of Institution ...  19.02.2016

Date of Decision ..,  24,10.2017

Tahmeedullah Ex-Constable No. 866 stmct Police Charsadda son of Raﬂullah /
R/O Juma Gul Koroona Sherpao Tehsil Tang1 District, Charsadda. ... (Appellant)

VERSUS

1. Capital City Police Officer, Peshawar and 2 others. - . (Respondents) Oé/
MR. FAZAL SHAH, For appellant

" Advocate -

MR. ZIAULLAH, - e e

~ Deputy District Attorney, ... Forrespondents. -

MR. NIAZ MUHAMMAD KHAN, L CHAIRMAN
| MR. GUL -ZIZB I\HAN j ; - MEMBER
NIAZ MUIHAMMAD KHAN, CHAIRMAN. - Arguments of the

learned counsel for the parties heard and record perused.

FACTS

| 2; The a.?pellant was dismissed from seryice vide order déted 16;08;20'10,
against which he ﬁlcd Fiepartmcntal but no copy of dc;pamnental appeal or any date
.'Vof thIE same 18 availgli{e on the file, however; his de;::»artmental appeal was rejected
on 1?.04.2012,- both én the grouﬁd of limitation as well as merits, The appellan;

then filed applicationf under Rule 11-A of the Khyber Pakhtunkhwa Police Rules,




-which was also re]ected on 23 12,2015 and thereafter the

'al was f'led on 19, 02 2016.

1s regard, re:hed upon a judgment reported as 2009-SCMR-161. That the
limitatign would not be attracted on the ground of the order being void. That the

order was given retr ospectwe effeet and in the light of Judgment reported as 201 l-_

SCMR-1220, such crder is illegal. That the enquiry proceedings were defective as

e ERU FET PR

S % On thé}d_tlier hand, the learned Deputy District Attorney argued that the
'departmenta‘l appeal was time barred, hence the present service appeal is also time

‘ barfed. That when the present appeal is time barred, then this Tribunal has no power

. '_fto dtscus‘; the mertt@ of the case. In thls regard he rehed upon Judgments of the

| . august Qupreme Court of Pakistan reported as 2011 SCMR-676 and 2009-SCMR-

e
m

1121 He further argued that the appellant was given personal hearmg by the

s appellate authomty and also by the enquiry ofﬁeer

CONCLUSION.

5. Admitiedly, the departmerltal appeal was time barred and then after the

rejection of the dep'amnental appeal, the appellant reso‘rted to revision which cannot

enlarge the period of limitation as remedy of revision is not provided under Secnon

4 of the Khyber Pakhtunkhwa Serv1ce Tribunal - ‘Act, 1974

6. Thxs Tubunal is now first to determme the 1ssue of hrmtatlon and if the

appeal is time barred then this Tribunal cannot touch the mertts of the case. The




within time merely on the ground of nop

ity.

. Provision of personal hearing by the author
7. . 'C'o’héequently, this appea| being time barreq is dismisseq: Parties are left 1o

d to the record room, : '\N‘A

bear their own Costs. File be consigne

(GUL ZEB KHAN)
© MEMBER

ANNOUN CED - . ' '

24.10.2017




2011] ::vRaJa Khan v Manager (Opcrauon) Famlab.id Elcctnc
R Supply Company (Ch ljaz Alimed, )+ -

mnocencc, lhe cause “of his mvo‘vemenl pro;ected by 1Inm is: :omg,« o Hajl Ghulam RaSUI s case: PLD 1971 SC- 376 Mst. A:nlna ' ! .
polmcal nvalry But the evidence produced- by «the; prosecution ag_ {3 Bcgum s case PLD 1978 SC 220 and Nawab Syed Raunaq Ali’s’ case o ‘}L": : .
. p/o)\ -

Dbringing home the guiit does fully support and justify his involvementin) k LD‘1973 :SC: 236 rel K . N T A )
. ‘the commission’of offence, who has. rightly been convicted, for taking ail| } «’ e LR S e }. . .|f!‘ o ¥
;'umocem life of a child in 2 merciless and.croel manuer for, no faull of g . R S l o

B (b) Constxtutzon of Pak:stan--- Co - P g — -
“he minsohoy. He doe< not deeer'.'-: any fenieuey. e Wity ; : SRR \
i ch finibine - \\W‘ /
- .

——A “’"(3)--Serwce Tl'lbluml,_‘-uul) ;' .,f- 'I It) ---- S
_:being jmdmg affacl would no: callforuuetfcrmce by Suprelm, AR =
[pwsw'c EREE I RN . {, . 3 @L/
TR & SN > CREMR i '
o o Ch Muhammad Azlm s case. 1991 SCMR 255 rel R ()jj 8,\) d .
v I BRI 8 | -

6160 . SUPRéME coiJRT.‘MONmLY REV.I‘E.W- [Vo! xu

f*'-"”

.7. In view of the ab0v lhe appeal bem; mthoul me.n
T dismissed .:c"ordmg,ly - N

"NH Q/G-2IISC S
: " A S B e I .
A speezmT ooacle g {c) Consmut:on of Pak:stan--- E .-\ =-7'~ AT
N ’ 2011 S. G M R 676 o -..Ar: 212(3)--Concurrem f‘ ndmgs of fact by Appella!e Authomy and N~
- :, ; [S;.l pr‘é‘nie‘C drtaf- qu‘sh a ; Scrwce Tnbunal—-Vaha‘uy—-Supreme Cour! would nol mlerfere With .
; gt iR SRR AN ' r'mhf ndmgs lp- 680]D o ’.(' + )

Presem Iﬂokhar«Muhammad Chaudhry, Fell RTINS

.?:w i
P JO ]f

., : 4 RaJa'Fayyaz Ahmed-aid-Ch. ljaziAhmed, 1J:- .f: it s e ar Ahmed Mal:k s case 2005 SCMR 806 rel B
.o Legioe 8 _““‘n - .n'u,.‘_. oo
g RAJA i\HAN—uPeuuoner - o 3 ‘Servzce I)'xbunals Acr (LXX of I 973)--- “‘
e T yerbus ~: RIEEE .. i .S"’ "4—Departmemal appeal bemg ume»barred-—Effecr—-Appeal
MANAGER (OPERATION) FAISALABAD ELECTRIC SUPPLY, pi« .;;.b‘ 67 'Sérvice Tribunal would not bé'competent, Ip, 680 E
COMPANY (WAPDA) and otheis---Respondents -....”..4fekl Chariman PIA and others v, Nasim Malik PLD. 1990°5C 951"
Civil Petluon No 636 of2009 ‘decided. o 214t May.2009 "" il ‘ 'Muh ammad' Aslam - v "WAPDA ‘and ‘others 2007 . SCMR 513 and - f:
) 245 G()V rnmenb'of Pakistan: throdgh Secretary. Eslablmllmem Davmon vy - .
. .+ (Against the Judgmem dafed" 11-2-2009 passed by the Fed Bash Ahmad Khan PLD 1935 SC 309 rel . . I % . -
o Serwce Tribunaly Islamabad +in Appeal No. 445(R) CB of.2005).. . e A e i ?ﬁ; .
LR ¥ . . . ’ ‘[c'r:
© (a) Removalfrom Serwce (Specml Powers) Ordmance (XVIEE RYD 05T SR IR IS &
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'--Ss 34 & 10-—-C0n.rlmmon of Pak:stau, Aﬂ 212(3)--Campu,l,§g RSN : |
‘retirement, frot service—Dismissal of [i Sirst depamnenlal appea!r "Khan Sahlb SherMuhammad er case 1987 SCMR 92.rel.. N {
. being time barred-aD:sm:ssaI of second’ deparlmenta! appeal as; " e PR . %
o competem—-DlsmtssaI of appeal by Service: Tribunal on mem: as ’ A‘ Constuurzon 0f Pak:stan--- F A bl
- as'its being time barred«-VaI:duy--—Pemwner Imd fi led appea 5%y “’j,""’ f'l'- hy ¥
"+ Tribunal, without fulfllm § mandatory. requirement.of 5. of Se %!:};x'sz !12(3);)»Consuwuonal junsd:ctwu under Art. 212‘(3_) of tl:e g
. Tritunals Act; 1973 in- . regard 10 lumlauon-—Co:m. guld!p;‘é F R ton—=-Zhser enonary n character. [p 682] T :‘f
¢ compromise on, limitation--Petitioner during four. years of service {5 'Con C - ol T
been punished for unauthorized absence. as many as: e:ght m/w%;?' ,.;.2_":',"“ S‘mmon ,of P aktstan-- .o T ! 'r’i
* Petitioner by his subsequent conduct had accépled pum,shmenf C '135(3) & 212(3)___6,_‘,", of leave (6 appcal by Suprcme :‘
. a3

~

compulswy retirement by- gétting his. ‘pension ; claim and -Mmontt;
pension regularly—-Supreme Coud rcfused tg grant leave:fo appeﬂ &
. circumstances..[pp. 679 680 681 682]A B, F, H,. I M&N!
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SUPREME COURT MONTHLY REVIEW

,- N P

" VI Vel XUy

(h ) Consmutxon of Pak:stan---.;

"—-Aﬂs. 199 & 212(3)--Vo:d order--Consmulwnal /unsdlcuon‘ aj
 High Court and Supreme’ Couﬂ---Scope—-Sucll Jurisdiction-might bt
o refused if .same was. meant to- enable: . petitioner 10" crrcumvenfi
provisions.of law of lirnitation or if he was slopped by Ius eonducl fromi,
.hallengrng order. Ip. 682]L : . y{

o Muhammad Ismail's case 1983 SCMR 168 Abdur Rashsd's casg
1969 SCMR 141 and Wali Muhammad 's case PLD 1974 SC lO6 rel

Haxder Huswm Advocate Supreme Cmm and ‘M S Khattak

R O BN

; 2011] ! < Raja Khan v. Manager (Operauon) Fa:salabad Electrlc

.
g

oy
\}7 ] St

Advocatc-on—Recorcl for Peuuoner. KRS R Ry iy i

oA ’:‘.'\'.‘

. t
N >

". - . ~~.Nemo for Reepondeun..

S RO

: 'ORDER" . co
CH UAZ AHMED J ---Ra)a Khan pelmoner seeks Ieave lo_

learned Federal Service Tnbuna].,lslamabad dxsmmed Ins appea
PR mems as well as time- barred

'2 Delalled facts have already bcen mentnoned m the
Jud;,menl Howeve‘r necescary facts 0ul of wlneh the prese:

’ rcspondems estabhshment frotn Aprll J985.=Sllow cause- nouce datc
23-2-2004. under section *5(4) of.the Rémoval from Service: (Spectal
Powers) Ordmance 2002 along withi slatement ol‘alleganons was served

R
[
; . (2) And wllereas on the hasxs of dncumentary eVIdcnce avallable..
| Cos not consldered nece«ary lo have formal mqulry ag,am\( yo
R €)
| .
: .

(4)

Supply Company (Ch ‘ljaz Ahmed, J) :
o ’offer and/or you have willfully. dechned to do s0. The case shall
'then be decided on.‘'ex parte wnhout further reference W T

"Whereas you ‘Mr. Raja Khan Chowkldar PESCO Jllang Clrcle

\.,Jhang are, charged with -gross’ nnsconduct‘ - mel’l’crency,

" corsuption’ and mal practices for the l‘n]lowmg charges and otller
relevant cnrcnmstances .

A per’ reporl of Mr. Shahzad Nasrr Telephone Auend.ml and
‘E * - "Mr. Ghulam Abbas, Bhatu Telephone Altendanl PESCO Jhang -

™' . Circle Jhang. You are absént from.duty w.e.f. 6-2-2004 " to
: ")1‘7 2-2004 * without lnumanon/pnnr permrssron/sancuon leave

esponsable “You are already so many times direécted to present
on the office after closm5 hours but you'have fanled in ofﬁcnal

L . et Iy

tbal‘he was abset, from duty on accounl “of iliness. "The compelent
rity after prowdmg him petsoral hearing awarded major penalty of

“Compulsory- retirement from- service ‘w.e.f’ 31 32004 vide :order |
7 dated 29-3:2004. -Petitioner being’ aggneved filed depar(mental appeal on

' 004 before the.appellate authority. who disinissed the Same as time.
d v:de order’ dated 10-11-2004. Thereafter the” petluoner filéd

ianothér appeal before the Managing Diréctor Power on 8-12-2004 which

Wl ismissed- vidé order dated 4:2-2005 o the grounid that there is 1id - .
P of second appeal "further appeat” undgr (he "rules:. Pelmoner ’
aggrleved filed Appeal No. 445(R)CS/2005 in the- FederakSerwce
pal Islamabad on 12-4-2005 whlch was dlsmnsed vide 1mpugned

s
I

-Lcamed counsel for the penuoner submus that the lmpugned

Order -of dnsmnsal of the pemroner dated 29 -3-2004 . .was passed by

petent -authority, . therefore the ‘sanie was corum non judice ~and
ul.~lawful authon(y -He further urges that lrnpul,ned ‘order of the
rtment: was: vond therel‘ore ‘no limitation would run agdinst’ such
pe of Order It can- be agrtaled at any time and could be ignored being a . -

! “°'d order. Learned Service Tribunal had 1ot adverted to this aspect of -

- Cage Ihere{fore the impugned Judgment was passed by tlle learped
Tnbunal wnhout applxcauon of mind.

We have g:ven our’ anxious consnderauon to. the comentlons of
amed. counse] of the peuuoner ‘and ‘perused the record.-It is an
tcd fact lhat 5how cause notice was served upon the penuoner

" 679"

s

“from the Circle Supenntendcm/'l‘echmcal Off'cerland by llle - sk
undersngned LS . PR R - 1

It‘ any mlshap/mcldent create in Circle - ofhce .vwho are"
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880 .- +. ' SUPREME COURT'MONTHLY REVIEW lVoI *i¥E 3011y . Raja Khai'v. Manager (Operation) Fiialabad Electric 681
. ) - it S por ‘ : Supply Co]npany (Ch. ljaz Allmed n

under thc provnsmns pf Removal. from Scrvnce (Spccnal Powe

4 .Ordinance, 2002 wherein it is specifically provided under the provisior|f
of the Ordinance that petitioner bas to file departmental appeal witliin the :
prescribed period of 15 days. The order of compulsory retirement wis
passed by the competent. authority on 29- 3-2004. The petitignes ﬁl&
departmental appeal on 6-4-7004 whizhi Wi 25 dismissed as time barred Oilg.-
10-11-2004. Thereafter the pelmqncr filed second sppeal before lhe
Managing Director on 8-12- 2004 whlclx was also dismissed on 4- 2- 2005

in.the following terms:-- . S . .o ﬂ
. N - . - ‘ M

“It is to'inform you that your appcal under rel’crence does no 1

merit consideraiion as there- is no. prnvmon of second appeal

; -
further appeal” under the rules.” ¥

. ‘,.aulhomy who had decided the_ review, that by ilself would not
give him another cause of action to file an appeal, under section . X
4. The period spent in making the represenlahon this second or . 3
S any . other- representation after’ the 'decision of the, review
e 'apphcauon, could not be excluded as of right in counting the o
i period of limitation .........c.c... The review petition filed by
. " .the respondent in that benall was decided on 13-6- 1978. lnstead
. of filing an appeal before the Tribunal under section 4 within 30
;. - days, of this final: ordér passed on review,. lie - made another -
" representation which caused further delay - The period consiamed
during the processm;, of thie subsequent representation ¢ could not
" be excluded as of right. And there being no condonation on any -
“- good ground.by.the Tribunal, the appeal filed on 14-1- 1979, was
« clearly time barred and- should -have been dwmlswd.',,

accordmgly

. The appeal of the peuuoner before Serv:ce Tnbunal ;s \;
F

mpelent under section 4(1)(b) of the Service Tribunal Act,.19737
I-before the Service Tnbunal without

fsecllon 4 in régard to hmnauon

:

T " The Iearncd Scrwce Tnbunal had r‘lghlly come to the concluclon
_ that appellate authornty was jusuﬁed to dissmse his appea] as time- bancd
© and§ ,cecond appea)} was a!so dismissed with coi,cnt reasonis o' account of
non availability of any provision under the rulcb to fite second appeal?o
higher .authority -after dismissal of the fiist appeal. We have also’
examined ‘the material on record with .the assistance * ‘of the: leamc
counsel of the petitioner. We ‘do not find.any mf'rmlty or illegality wllh
rcgard to the conclusion arrived at by the learned. Service. Tribunal w1l|i
regard to the finding mentioned in para 7 ofthe impugned judgment, ltls
settled principle of law:that finding of service tribunal having fi Fnduu,s of
.. fact would not call for. mtertercnce by this Court as law, laid down: b}
. this. Court in Ch. Muhammad Azim case (1991 SCMR 255).. Evel
otherwise this ‘Court does’ not interfere with the Loncurrem l'ndmgs Of K
fact- arrived at .by the depanmental audnonuea and leamed servict]
Tribunal while exercisipg -the power . under Amcle 212Q3) of !
Constitution. See lf(lkhar Ahmed -Malik case,(2005 SCMR 806). it
settled proposition of law that when an appeal of the employee was fiflf
barred before'the appellate aulhqmy thew the appedl. b:rmc.tlue_‘l‘nbunal
was ‘also not competent in view of the various pronouncements of lfllig
Court. See Chairman PIA and others v. Naelm Malik (PLD 1990 50‘
3.:;]) and Muha;nlmad Aslam v. WAPDA and bihers (2007 SCMR 513)
he question -of law with regard to the repres
decided by this Court in G!; vemme’ﬂf :rp;fa;':‘;l‘:"l';l::;:L‘::rgzgfe:ﬁﬂ the basis of subsequent events as the petitioner applied for payment of
Eslablsslrmem Division v. Baﬁherhmdd Khan (PLD 1985 SC 309) T : pensionary benefit- to the respondents... _Petitioner got settled his
re!cvant observatnon is as follows B !“f.ﬂ‘pensnon claim Within three months' after his retirément and’ received
l Rs:155, 733 as well-as monthly ‘pension. Hé also received his monthly| .
. 3 pension - regularly. - "Petitionér preferred appeal before the Service| -
% Tribunal on 12;4-2005. This fact was -also noted ‘in the impugned
,.judgment in para .10. Even on’ merits the learned Service Tribunal was.
+ justified to dismiss his appeal on the well known principal of aPPTObate :
jmd reprobate.” See Haji Ghuaim Rasul’s case (PLD 1971 SC 376). The
_)eamed Service Tnbunal was justified to dlSmlSS his’ apl"ﬁll on the “’e"

ce the petmoner has filed appea
filling the mandatory. requirement ¢ o
nd court canriot compromxse on the lnmltanon See:-r

’ Muhammad § casé (1998 SCMR 1354)
Messrs Raja lndu%mee -case (1998 SCMR 307)

.Mst Slrajun-Mumra s casé (1998 SCMR 785)

7. It is admitted fact that appeal is obvmusly time barred and it has
- been held by this Court in Khan Sahib ‘Sher Muhammad Mir’s case (1987
MR 92) that when an appeal is required, to be dismissed on limitation,

ents need ndl be discussed. Inspite of the ¢ aforesaid Jaw 1aid down
by ‘this Court the learned Service Tribunal has consldered the .case o
merits and. the appea! was also d:smlcsed on merits. It is pertinent fo
imention here- that {the competent authority awarded penaity of

R y irder dated 29-3-2004. The petitioner had |

Compuleory retirement vide 0
accepted the punishment awarded by the réspondents due 10 his conduct |-

“He challenged his first; compulsory remement lluou;,ln 3 revI¢
.appllcauon filed on:23rd of October,: 1974 which was decudf-ﬂ
.+ on3:6-1975, This was the final order passed on review. It collId

be challenged within 30 days,  before the Tribunal under sectio!
_ k4 of the ‘Service Tribunals Act..If the appellant ¢chose not 0 ﬁl
Can appeal bul only to rcpcat a reprcxcnlauon before the sanm




", . Ghulam Shabbir Ahmed'v. State
) '(Mphammad Farrukh Mahd, J) - "
+2011 SCMR 683

- [Supreme Court ol‘ Palustan]

7 SI.J_PR”EME.COURT'MONTHLY: REVIEW-'} ival. xu

kiiown pnn(:1plc of estoppel keepmg in view. subsequent events See Ms
-Amma Begums case. (PLD 1978 SC 220).

8.:,"' The conduct of the petmoner has been hi ghlq,hted by the Ser

i
Trlbunal in . para_ 10 of the nnpugned Judynent wlnch is reproduced

"'Presem' M Javed Buitar, Muhammad Farrukh‘ Mahmud
llerem bc]ow - !

and Muhammad Salr Ah, JJ

. - . ' . GHULAM SHABBIR AHMBD and anothcr---,.poelm.xt‘
. “We.have seen .placed on the record a ;mmbcr of ducumen

‘which indicate the service reécord of the appellant. From 1989
4 27-3-2003, -the .appellant has been punished for unauthorize
"absencé as tmany as eight t!mc.Tlle punishment’ 1nclude
censure, stoppage of one annual mcrement for one -year (1983)
] reducuon to " three lowcr stage’in time scale for per:
.« of -three years (1950), stoppage of ‘one annual incremen

i for one year (1993) and sloppage oi dnnual mcremenl tor on
. year (1995) " : .

versus L
THE STATE---Respondent ‘
lmmal Appeal No 265 of 2005 _decided on 281h May, 2009

Jore ngh Court Multan Benchrin Crl. A. No 34 of 2002)
) 'ienaz Code (XLVof 1860)-:

©09."7 Itis settled prmcxpl'e of law that consutullonalJunsd:cuon undcr
. Amcle 212(3) is, dzbcretlonany in character It is settled law that graf
- leave 'to’ appeal is: ‘discretionary. See- Ghulain Qadir Khan’s -.case (

RLR.-+-Ocular accoint supported by medical -evidence-—Identity of
SCMR 1386) It is also settled law that consmuuonalJurlsdlctlon agai

iccused was not dxspmed at all and he had been, described by naine and

' i idence and corroborated b
circumvent provisions s of law of. llmztauon or 11 he w4_s_ estopped. by itnesses were fully supported by medical evide y
conduct from challcnglng of order. See:-- :

. ostmortem of both the deceased were conducted on the same night
. Muhammad Isma[l s case (1983 SCMR 168)

. Abdur R‘Shld scase (1969 SCMR ”l) Iso supporied Srom' report of Forensic Scignce “Laboratory which’
C Wall Muhammd s case (PLD 1974 sC 106)

: pon—-Statements-of deferice witnesses did not help the accused---
ffect-—Prosecution - had successj'u]ly proved its case beyond doubt
S ccased ‘and “he was . rightly convicted . under’ S. 302(b), -
-Sen!ence -of death awarded4a_accused-by—Tnal ‘Court- and

10 Keepmg in view the conduct of the’ pctmoner mentloned llcre
above in para_10 of the 1mpugned Judgmem we -are not incline i
-exercise our dxscretlon in favonr of the petitioner on the well kno
_maxim “that he who. seeks equlty ‘must come with clean hand

law.laid down. by this Court in Nawab Syed Raumq All $ case (PL

Ppeal was drsmxssed. [p 6871 A '
1973 SC 236) :

by: Penal Code (XLV of 1860)-—
Tl . In view of what has been. dxs::ussed above we do not ﬁnd

mf irmity or: dlegahty in the xmpugned Judgment Even' otherwnse
_learned counsel has failed to raise any question of public importance !
-the present .case as. contemplated under’ Article 212(3) .of ﬁle

“Constitution. The- petmon has o ment and the same is dismissed. LeaVC
‘refused.: : )

ev:dence~-ldennf catzon ‘of accused in Coun———Photographs of

‘Was only descnbed by features, who was arrested after two years of
rrence---Prosecutwn witnesses had seen accused for very short
an they did. not identify him during zdenuﬂca!wn parade it
ed -him af the time of recordmg of his statement in Court-—
-Sirch identification in Court was meanmgless as by that time
used was already known to prosecution w:messes as only llxat

.,S.Af_K./Rﬂ/SC L _ Leive rel

(On appeal agamst the Judgmeut daled 24- 10-2002 passed by the )

- 302(b)—-Re-appralsaI of ev:a’ence---DoubIe murder---?rompl .

his deeds in promptly lodged F.LR .---Statemems of prosecution .
he acts---Matter was- reporfed to polwe within - 45 ‘minutes -and’

uhm Six_hours -of their dealh--Mor:ve as given in F.I.R. also stood
roved and was tarroborated by ocular. accoumu-Ocular account was

vealed - that “empties récovered from: spol were. fired from .one:

taintained by High Coirrt was not interfered with by Supreme Coun-— SR

S 302(b)—-Qanun-e-Shakadar (10 of 1984), Art 22-~Re-apprealsal e

Ccused——Accused was not previously known to prosecution witnesses =

: - e —

e ——
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6. Therefore we are len with no option

and ¢aution, keeping in view the pecu
- case, which cannot be put apart from 1

7. . With all respects 10'th
tHese precaution
and view of the trial Judge wit
endorsed by it. Thus, the approach 10
accotd Wwithi ‘e principle since Iong we

Court,

8.. Accordingly, while exlen

this appeal-is allowed and the appetlant Jmran @

the charges, levelled agains
sentences awarded to him. He be

olher case..

9 ln view of our above l'ndmgs
No. 26(8)/09 mled Farzand Ali v._Jmran. @ Dulh elc. “ha

, cdse’ fesiing on' circunisté
“jts!guard agaum lhe possv
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» Muh.mmad Asuf Chatha v, Ch:ef Secrexary, Govemmenl
of Punjab (ljaz Ahmed Chaudhry, i

:a‘zolsSCMR.gcs SRRV

[Suprcme Courl of Pakistan]

Present: Ijaz Ahmed Clzaudhry and :
UmnrAm Bandial, 1] < - . et

dl’mla
Hh

’ g
b:luy of bcmg n'el:b
\1MAD ASIF CHATHA and olhers---Appellams

efmely m:sle
. MUT-

Versus ,' o :
£F SECRETARY, GOVERNMENT OF PUNIAB o
LAHORE and olhcrs—--Respondents .
Nos.222 10 238 of 2012 dec:dcd fon’ 256K November. o

: appeal .against ihe judgmenl dated 25-11- 2011 passed by
‘Servioe Tribunal, Lahort in Appéals Nos. 2933 to- 2936-»2939-10..
- 2005, 4416 of 2006, 500 10 505 and 59] of 2006).

lt lS a consns(enl V|ew {

slralght cham wherc
the O(her end lbuchcs 5ide

{4 ("s' 2
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ki.of the. accl ed, and
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ble credibility of the mvesugaung 2geseyL;
1o, prol’ess:onallv invéstigaté  such.l g

(ﬂ)_QC'Onslmmon of Pakistan---

Wi
the Courls have .10, exercise moré and more cauilo 3¢ 'V‘ :
uilt OB T AL ‘ .
its oprmon ‘of - being  guilty. ﬁg Arl 21213)---Civil 3erv:ce---AppeaI agams: judgment of Service

atly in a dishonest, dublous~ sy
ently 1n s ,fiy unnl filid before the Supreme Couri---Question of fact---Such
ion could not be gone info in appeal proceedings before' the’

i

teme Court under Art. 212(3) of the Constitution. [p. 170]-B

] ants (Appouu‘ment Promotion and Transfer)
: ]9¢ {"'

B---Punjab Civil Servants (/lppomtmem and Conditions’ of-
1974, R. 13--- Appointment on -acting

s—-—I’romonon---Scope-——Appoumnem on acling
ht for regu!ar

connect -t

S
but to adopt the salnc;,‘,1
liar facts and c:rcumstances -of:
he one, cited above. :

¢ Bench. of the learncd Federal Shéﬂ
s and Judlcwi caure SO requiréd, was not obse

h regard to the puill of the appellan%
ihe evidence in the case was 0t
i seutled. ) 3
doubl to. the appell q,'

Dully is acquulc‘_‘.a‘ i’{iﬁ
-etiing aside.his conviction 2z :
Uifed/!-n

'“) Rules,
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. T:z!.. -m-/.ua-r;in's case 2010 SCMR 1301 ref. ) )
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sel free forthwith if not req s
i .,.f-’) Rules, 1974--- :

3. Promotion to higher post on offi ciating basis---Civil-servants

h
ﬁ' regularization of such promotwn----~Lmumhon-—- "Deldy of .
in n.mng ;ssue of regu[anzanau of promouou-—-Efject--«pThree
_during - the ' l

Criminal Shari

i
N
o

eriod when cml ‘servants
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appo:ntmenl on off cralmg baus in the years 1995-1998 " ould .llol hm

. agitated. t/:e anaiter; in sthe year 2001-:-Civil. servanl: 'eemmglyih
accepled their appomlmenl on off aatmg basrs---Appea

servams :eek:ng ‘reguIanumon “of: - rlze/r pramolmu
: 17 171]/1 D E &:F

2 ot (34
pelcm Aulhoruy decnded lh:n off’cnalmg pr0mouon of llxe appellams

tausiz -0f action- and‘{ha! ‘the’ ap eal. filed, before lhe Serwce ibu] s :
f 7 R ‘;%5 c0uld. ‘Aot be reaidd: as regular Feelmg aggnevcd the” appellants filed
o s iep arlmemal appeals but as’. the same were not decided within ‘the-

,_would e mcompetent Ip. 1 711G . "‘u
. ‘8 Abdul Wahxd v. Chairman, - Cemral Board‘_.of Revennc ’?T ory peuod of 90 days, lherefOre they filed 1he impugried appeals
1slamabad and ozhers 1998 SCMR 882 and NED' Umversn)g before “the Punjab -Service Tnbunal During the pendency of appeals
Engmeenng and Technology v. ‘Syed Ashfaq Hussam Shah 2006 SCKM b ',P’e the Service Tribunal, it came to the notice of the Jearned Tnbunal
453 .-er . L ) . = Al ,one Section Oﬁ'cer in the office of Secreiary C&W Departmenl
. d S * e ’7% ahore "insiead of pumng deparimental usppeals before the Appellate.

‘- Aulhonty/Chxct‘ Secretary Punjab opted to decide these appeals of his

b own on 28-12-2005. On this, ‘the learned Tribuna! directed the Appellate
uthorlty 104decide the deparimental appeals of the appellants within
~~zﬁ0’days Pursuant to this direction of the Tribunal, the Chief

;x SGCrelaryMppellale Authority- Fnally decided the matter and rejected the
The tearped Service Tribunal

,order of du‘po:al a Such mcampetem represe lanon

LSSCS)

Respondenls in person

Date of heanng 131h November, 2014,
JUDGMENT

, ).---These appeals by feave 0 ~ isen the instant appeals,
w ,zshlch reads as under:-- :

“Leave 10 appeal is gramed in all these listed petitions, imter
alia, 1o examine if an’official/officer has' been anthorized to"be
compefem authority to hold d posi against a clear vacancy in

officiating capacity,

prellams Thereafter, the appellanis filed Civil Petitions Nos. 164 to

g *72 230 10 236 and 240 of 2012 before this Court, out of which have
in wh:ch Iea\-' was granied on 15-3-2012,

IJAZ AHMED CHAUDHRY
Court have been directed against Tin2 Judgmem dated 25-11-201 1 P
by .the learned Punjab Service Tribunal, Lahore, whereby ihe GPP";( ,,,-

f‘led by the appellams were ‘dismissed. K s;k* -::—
1

2 Bncﬂy stated the facts of the maiter are that t
were possessing B.Sc. Engineering Degree were promoted to
Assnstanl EngmeerISDO in BS-17 on officiating basis belween
1995 lO 1998 whereas the respondents who were ‘lolding B. Tech! (
Degree were promoted m the year. 2001 ‘to the -same posl on

on officiaiiiig.position for an indefiniie period; subject 1o all _]IISI

-——wv-\—-b—‘—hd—-‘q.'—-—v—-lA—l-‘_‘

}.:
553 lde ‘the impugned judgment also dlsmlsscd the appeals [iled by the

. whether it would r1antamount 19" his
", promotion because an employee cannot be allowed 10 tonnrm‘e.f.

excepnons keepmg in view. the ‘case ‘of Jafar Ah Akhtar
B o delldyvadenke 5 bl
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fg;uesuon of lnmrtanon being basic réquiréméni ) *be’
56" 4ar ‘as.the’ ehg:b:luy of rcspondcms xs concemed, ‘we. i‘nd lhal'

mqunry was currled out by a commmce headed by A i
Secrelary on-the, direction of the" Chxef Secrela[y The Commmcc ’
detailed delnbcrauon on.27- 10-2010 held 1hat thé prayér of’ the’ appc anis
for promotion on’ regu!ar basis i$ not legally. lcnnb}e and is liable.
rejected -and:thal there were no permanent posis ay:nlable ai the til
appoiniment -of; the appcllams on officialing basis. Except:ihe order.
'18-12-2002 Which was passéd without hearing some of he.parties, )
the cénsistent smnd of-the Depanmenl that the appeilants coutd not liave
been promoted on regular basis. Whether at that time permanent Poég
were avallable or not is also a quesuon of facu \vhnch cannol be B‘.’{’,‘

b dmg' sha: “B: chh (Ixons) degree -be- arcaled at par wuh BSc.
#f gmeermg) dcgree Pursuant 10 this dec:suon the Government of
b also lssued a nouflcanon on 1-2- 1981 declarmg B. Tech (Hons) R

gmeermg) degree, The Government of PunJab also amended (he
les of (i) Communication and Works Deparlmem (ii) Irrigation and
ower Depariment, .and (iii) Housing Physical and ‘Environmental
Planmng Depariment for promoiion of Sub- Engmecrs As a resul

charge basis does fiot confer any vested righl for regular..promolion. e
evident- from Rule §-B of the Civil Servanis (Appointments, Promo
and Transl'er) Rules, 1973. It is important to note here that (h
Ruie 8-B is -pari materia 10 Rule 13 of the Punjab Clvn Ser

ncil also refused lo rcto;:mze B.Tech. (Hons } degree equivalent 10
; SC (Engmeermg) degree. The matter ultimately then came vp before

“1!8 Court in Civil Petition No.216 of 1991 but this Court dismissed ‘the
(Appomlmen' and Condilions of Service) Rules, 1974. s Ame ‘on 5-12-1992. However, this Court in Suo Motu Review Petition
noteworthy  that the appellanls never challenged the condmo b2 32 of 1993 reopened the mater and while recalling .ils earlier order

oﬁ‘c:almg for a tong period of about 6 years. It was for lhe firs (» ‘!;_cled the compeient authority to consider the case of, B.Téch {(Hons)
f ceree holders for promotion to BS-17. Pursuant to this Dlrecuon of this

e It the -service -rules of Assistant Engineers were amended. oni 16-12-
herebyf;B Tech. (Hons.) degree holders also became ellgnble for
romouon as. Asmslam Engmeers/SDO Even otherwnse it'has been‘

on l'egular basis. Besides, since 1995 three semomy fists were
showmg lhe appellams not only Jumor lo the rcspondems but 3151
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‘?’ ua: “the:., ‘obligation- of Filié: .5;
amom:t-«-/]:g/: Ctmrt wa.r 1ot right “in "~

4«. clor- 1o .-repay lh .

Lo

LR

-Judgmeuh of .

% M™.. lbrahnm Sa:u, Scmor Advocale St.upremc~ Coun and
";_ aﬂ"sr Addxlwnal D,PG NAB for Appe!lam -

2015 S C M R 172

& NWAR ZAHEER JAMALI J ---This cml appeal with leave.
o {Suprcmc Court of 1'.1k|s(.m] ﬁ’;Courl in.terms.of the: order dated 16-8-2000; lspcll)lrccted against’
uﬂgmem dated 30-6 2000, passéd by a five member Bench of the
Hagh Court, in Writ Petition No:914 of 2000, whereby the said
mn filed by respondent -No:} was allowed and consequently the.
mg proceedings in Reference No.8 of 2000, agamsl respondent

: ?‘..f?»}
Mukhxar Hussam the husband of the pcunoner were quashed

: ra ...a;omy of three to two.
‘
3 % ,"I'he controversy involved in the said petition revolved around
W}; Olerpretation of “person” as’defined in subsection (o) of section 5 of
m'. Nahonal Atcountability Bureau Ordinance, 1999 (in short *the NAB
ance ), which ai the relcvam nmc read as under:--

. : . Preseni: Amvar Zaheer Jamali,
Lo Iqbal Hameedur Rahman and Qa.»,r Faez Isa, JJ

4 N N
I .

[}
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L The CHAIRMAN, NATIONAL ACCOUN!‘ABILITY
B ) BUREAU---Appe!lanl

versus

FEHMIDA BEGUM and others---Respondents
‘Civil Appeal No. 1038 of 2000, decided on 25th November, 2014.

(On appeal from judgment of Lzhore High Court, Lahore."‘,g'
'30-6-2000. passed in Wrii l’etilioh No. 914 of 2000) i

D et et ey

9) “Person” inciudes in the cause of a corporate body, the

o

.Sponsors, Chairman,. Chief Executive, Managing Direcior,

-elected Directors, by whatever: name called, and guarantors of

-—s 5(0}---"I’erson --Def nition---Person smndmg as guaranro i .*::;T}chrt;n;ﬁa::c :rc:::oxz ;2§;crsl;glg ::;fc':::nm«zu;zn:::p ;;fy ;Z:
a loan obtained by the company---Conipany defunlting in Pﬂ.)', 16 ﬁ : d d ’

. rion - e[ R .appomle and 'designated as_Direcior or Chief" Executive; and in
toair-—-Such, per:ou/guamnlor liable, for przsecu I:recto' ; ‘(@' lhe case of any.firm, parlnershsp or sole’ propnetorsmp. the
Accaunmbmry Courl--—Scope--—Any person may be a ¢ artners, pr " i a
enplovée of- the company while at the same ‘time be guaram e ‘P p op;u: or or any person having interest in-the s id.

pioy veerdiooer estion was the ‘surety. or_guirt 1 trm, parmers ip or propnelorshlp concern or - difection . or
mployee/director in_ gu il —

- wellie

ld employee/ o
'},t‘lor',' Iwa:.né’! L

was 'allowed L

Sy

—

2l adveyny

.
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ORDER

- " . L , j. w4

Constable Satman+ Ahmed "'\Ic.'32 while deplayed aq;" ,

Gunman with SSP Ishfag Khan. On 19.12.2009, he was - directed 10 report at
Police lines Nowshera for Muharram Juty but he did not bothcr to obev the
lawful orders of the senior and absented hxmsclf‘ Bemg found indistipline.

inefficient and disobedient, e i$ hereby awarcfed miney pum;mmm ! \loppaqu
of 02 increments with accumnlatwe cfteq!% fmc J P\h lOOO[ -

—— o —— - gt

- E 2

ORNo. 43 B /}\
Dated,_%gj_ol_l'lOl 0. . ; . ’Dm‘x}c(l’olue (’)/tuu ,
. -"-;'SI / Nowshera. N,
’_1_-]_‘_'_)-._1‘?__, /PA. datéd \omhua/ e 281 010 e
Cgpyol above for information & neu:xsary action to the -
“K * ’fd”'/; S

Lo Pa\ t)fﬁcer ' , -
" 2 Estublishinent Clerk. ’ \1 / H
3 O.H.C. . . . - . >
1~— FMC - . A
{‘:‘- L-' J { ‘.
: ' !
! L]
* | ! A

+



i Sulem
bt

1000/, vide his office OB No.
93 dated 20.01.2010. | .

Briief facts of the éase are that the appellant was deployed as Gunman With
: ;-'SISP Ishfacéj Khan. On 19.132.2009 he was directed to report at Police Lines, Nowshera
Gy - S for Muharram duty but he did not bother to obey the lawful orders of the senior and
‘ J ;' ‘ a;bsented himseif. :Being found indiscipline inefficient and disobedient. Therefore
g | ,, awarded Kim Minor Punishment of:stoppage of two increments with accumulative
| " i [ | 'l effect and fine of Rs, 1000/- vide District Police Officer, Nowshera OB: No. 93 da‘;ted
i | é . | 20.01.2010,
A TR A : .
: I’ 5 | | He was called in orderly room held in this office on 09.05.2018 ang heard in
| : . l% i person. The appellant did not produc_e any cogent reason for his fnnocence.
I 1 ’1 . Therefore, I find N grounds to intervene into the order passed by the then District
: :I } - Police Officer, Nowshera,
l‘ ll ‘I : l‘ : Besides, the appeal ig filed being badly time barred.

: : ' - [
; . ORDER ANNOUNCED, X _ 4
!; ) l: ! . B ' / /h{ﬁ’u*w"‘/‘/}
A L C | ( | |
SRR iy /)/2 ‘ S \\o{ - \ (MUHAMMAD AL} KHAN)PSP

Regiongl Police Officer,
o
Mardan.

OFfe G o

P
I'4 '
Nowshera for information an

Necessary
his officé Memo: No. 5597/PA dated 27.08.2018. The Service Roll is
returned herewith.

f\;o. Ss%E /ES,

Copy to?District Police Officer,

N\

Dated Mardan th

action w/r to

_(****w:):

D€
=y 4, S W
e SO L

' ‘. "f
AT TR AR A

\": £ ‘.Z"‘(/
N Ser s Lo

- e y y e
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: }(/I ! OFFICE OF THE G .
. . ! "INQPILC FOR GENERAI, OF roL l( I et
/ , . KIIYBER PAKHTUNKIIWA . Y

, Central Police Office, Peshawar, -
| g

. * No. §/ 49 jll /18, dated Peshawar the g/ Z /2018.

H

The  Regional Police Officer, | T 342
Mardan. ! { Dy No: 24 43
’ PA.D.EO. S
‘ ’ 2 p) /(/0 e
PR 2ol 4 < -
MERCY PETITION. —

Subject:

i e ! I ) ot
- bal
i Memo:! ) i : . Enzier ._-———""'. — _J

]
o | _
1I } . Please refer to youtjofﬁce Memo: No. 6263/ES daled 08.10.2018.

é . The compélent uthority  has éxammed and filed the appeal submitted by

ICo;n;stable Salman Ahmad No. 32E of Nowshera alslnct Police against the punishmeﬁt of stoppage of

I

I !
I two'increments with dccumulahve effect & fine of Rs. 1000/~ awarded by the District Police Officer,
foo |r
|

' "Ngwshera vide OB No. 93, dated 20‘01 2010 bemg badly tlrr,}e barred.

The applicant may [please be informed accord ingly.

S-UL-LIASSAN)

|
Nb NS SO  (SYED
| 0\) 12— N [Q 1 S For Impccti{:%::::;al of Pohcc
Ec/ ol Nessteota 7/r < rsumiion
[;94/ 1S = "/m dmﬂ/ 7. 47//«, 15’ 7(4
b Mo, Shie /5/4244 . E36% JES AL Sle
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‘ (To be fllled by officer personally)
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. o ENLISTMENT ORDER
) e 7 oy - " '
| . Mr: Ahmad - - »
( gt S/0_ Muhammad Sher - Meta Khel Keshgi Bala
*, Py %&' G . ‘
A) v ¥ Police Station _ '__Nowshera Kalan ' i : . - . !
' . - B ¥ 7 w 1 & 7
. - ,/ Tehsﬂ & Distt:_. Nowshera LI herebyvenlis‘ted as Constable time
=" scale on three year probation in the B.P. S NQ S, W E Frogl .»0.1;-08{2008' and
allotted Constabulary No._32 L - - R
!‘& . 7
' A oy .
- v} ¥ 1.’ 1 4 ; . ". py .
His partwutags aré a§unde1 - ’ ’ « &
e Y
Height __* NS Pett.8% . luch '
(hest. ' ("3&5 o, PR,
" it gy W
Ddte,.oan-th 06- a19k88,
At & g “‘“'l?’“ 3 A@e on enrolment years * 20 E:fﬁonﬂls 03 - Da.ys 25 7
| . ‘Quahhcatlor}! _ 1952 e T
, His service 15‘;purelyfori temporary basrs ,and‘Wld be hable
! L g to termmat‘e at any time witho 1y notlce ' . ‘_,( ¢ ‘9
" PO pri - ‘ .
: i ¢ " . e .
. ”!\.4 *E t“ f é _,." ., ‘ ,‘lg‘ , N /‘ R
. o+ e~ T T . »
i e ’ o ""”‘s’-‘“?‘:‘- - ‘ ‘:'\ ‘o" ~" ‘r v 9 %n:é/ |
) T AR AR T ¥ c % ' District Police-Officer, |
! P o : Nowshera.
A ] i . < ) ~
. Dated 3 3 208! w‘ s P
) AL /(‘JHC Hated Noyoshera the €2, z.,. ] * | /2008, |
o o . -~
b, 7 U A 1)
i , .t - . e
{ .2 AccoPntan{ © ;
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