BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Sérvice Appeai No. 517/2018

Date of Institution ...  10.04.2018
Date of Decision .. 14.09.2021

Imtiaz Ahmad Ex-Patwari, Tehsil & District Mardan.
" (Appellant)
VERSUS

Commissioner Mardan, District Mardan and one another. -

(Respondents)
Amjad Ali; N
Advocate ...  For appellant.
Usman Ghani, _
District Attorney | ...  For respondents.
AHMAD SULTAN TAREEN ... CHAIRMAN
ROZINA REHMAN ... MEMBER (J)

JUDGMENT S
AHMAD SULTAN TAREEN, CHAIRMAN:-The appellant named above

invoked the jurisdiction of this Tribunal through service -abpeal
“described above in the heading challenging thereby the penality
imposed upon himin pursuance to the "disciplinary pr_oceedings |
-under E&D Rules, purporting the same being 'agai’nst the fécts alnd‘

law on the subject. |

2. The facts as gathered from the memorandum of appeal ahd
~ the record reveal that the appellant while 'servin‘g as Patwari in the

Revenue Department, District Mardan was charge she’éted on a

complaint with the charges as enumerated below:
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‘That the Assistant Commissioner, Takht Bhai vide letter

No.951/AC T.Bhai dated 16.10.2017 reported that the court
of AAC Takht Bhai passed an Ex-Parte decree against
AminulHaq in the case titled Muhammad Ibraheem V/S

AminuiHaq on 30.05.2017, followed by an ejectment order

dated 19.06.2017. On 22.06.2017, Girdawar Circle

along'with PatwariHalqga .(you) and Police contingent visited
the ejectment spot and submitted report that possession of
Khasra No.749/1 (5 Kanal and 01 Marla) was in possession
of Muzaffar Shah S/O Muhlammad Shah instead of
AminulHag, - therefore, the ejectment procedure could not
be carried out as the degree-debtor was AminulHag, not

Muzaffar Shah.

That as per KhasraGirdawri record dated 06.12.2016 of

PatwariHalga Seri Behlol, land in Khasra No.749/1 has been
shown in the tenancy of Aminuleaq, which was duly
endorsed by YOU in your statement during the course of
proceedings on 19.05.2017.

That the Addl Assistant Commissioner, Takht Bhai himself
perused the register of KhasraGirdawri and compared it
with the record produced in the court case file, it was found
that the revenue record of Khasra No0.749/1 measuring 05
Kanal 01 Marla was tampered with and changes were
made.

That the abovementioned report proved you guilty of
tampering with the revenue record, which warrants

disciplinary action against you under the E&D Rules.
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He waé directed to submit his written defense within 7 days of
receipt of charge sheet to the inquiry officer. In the statement. of
allegations, issued in continuation of the disciplinary action, the
charges as enumerated above, were reiterated in thé said statement
and Mr. Jawad, Additional Assistant Commissioner-IV, Mardan was
appointed as Inquiry Officer. The departmental representative Aziz
urRehhan D.K and the accused appellant were directed to join the
proceedings on the date, time and place fixed by the Inquiry Officer.
According to the letter copy whe}eof is annexed with the appeal, the
said letter No.951/A.C T Bhai of even date addressed to the Deputy

Commissioner.

3. It was concluded in light of the above facts by the A.C Takh
Bhai that Mr. Imtiaz Ahmad PatwariHalga Seri Behlol (Appellant) had
made changes in the revenue record/KhasraGirdaWri and
recommended for proper investigation of the act of accused. The
inquiry report dated 30.11.2017 reveals that the petitioner
(Muhammad Ibraheem) submitted applicatioﬁ requesting. therein not
to proceed further with the inquiry proceedings but it was observed
by the Inquiry Officer that as the matter is with regard to tampering
in the revenue record and was brought in notice of the competent
authority, as such, petitioner had no concern to patch up the matter
with the PatwariHalga when the allegations of tampering were proved
against the official concerned. With this view, the Inquiry Officer
concluded that tampering in KhasraGirdawri had been proved against
the PatwariHalga, as such, he was held responsible for the same. It

was recommended that he be proceeded against under E&D Rules,
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2011 with major penalty. Show (:auséﬂ notice in pursuance to the
inquiry report was given but it is nowhere mentioned in the said show
cause notice that the disciplinary action against the appellant started
from service of charge sheet and.statement of allegationé upon him
by the Deputy Commissioner, Mardan and the inquiry report was also
submitted to the said D.C. However, show cause notice in pursuance
fo the inquiry report was issued by Additional Deputy Commissioner,
Mardan but the impﬁgned order dated 07.01.2018 was passed by the
Deputy Commissioner after an exercise noted- in Paragraphe-03 of the
impugned office order dated 09.01.2018 as to calling the appellant for
personal hearing on 14.12.2017 and 02.01.2018. On the latter day,
Mr. Taj Ali Girdawar Circle Takht Bhai, M/S. Ahmad Badshah Office
KanungoTakht Bhai, Shah JehanexistingPatwariHalga Seri Behlol and
Shahab Ex_-PatwariHana Seri Behlolare shown to have recorded their
statements. In the next paragraph of the said order, imposition of
major penalty of removal of the appellant from service is recorded.
Appellant challenged the said order through departmental appeal
dated 15.01.2018 which was dismissed by the Commissioner, Mardan
Division, Mardan vide his order dated 19.03.2018. Consequently, this
appeal was filed on 10.04.2018 as matter of next remedy after
rejection of the departmental appeal. On admission of appeal for
regular hearing, respondents wére notified énd they attended the

proceedings by filing their written reply/comments raising several

_factual and Iegal objections and asserted for dismissal of appeal with

cost.

4, We have heard the arguménts and perused the record.
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5. Learned counsel for appellant argued that on the basis of a
complaint, the appellant was charge sheeted for the allegation of
tampering of KhasraGirdawri with respect to Khasra No0.749/1
measuring 05 Kanal'OI Marla but the appellant has not made any
tampering in original record as the original record is exist with the
same entries as it was and no one has pointed out any ta'mpering in
the same. Further submitted that the complainant later on requested
for withdrawal of complaint as per application dated 08.11.2017
showing his satisfactién on the record. Learned counsel went on to
argue that there is'no tampering in Khasra Girdawri rather it was
misunderstanding/misinterpretation of technical terms‘ of patwar and
that it was in hurry as per request of Reader of Court and ex-parte
proceedings has endorsed in good faith. He concluded his arguments
with the submission that appellant is innocent andwasproceeded
against on the basis of non-existent grounds; that the impugned order
is against the facts and law in absence ofproper i’nqﬁiry as the
appellant was neither associated with inquiry nor opportunity of cross-
examination was afforded, as no statement was recorded in presence
of appellant. Learned counsel prayed for setting aside of the

impugned penalty on acceptance of appeal as prayed for.

6.  Learned District Attorney argued on behalf of the
respondents and submitted iﬁat the appellant was rightly removed
from service as the he was involved in tampering of revenue record;
and he submitted a fake/tampered FardGirdawri in the Court. Further
submitted that proper inquiry was conducted and the appellant had

availed the opportunity of personal hearing twice. Lastly, he
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submitted that the impugned order has been passed after fulfillment

~of all codal formalities and requested: for dismissal of the instant

service appeal with cost.

7.  The departmental representative namely Hussain Akbar present
at the time of hearing was in possession of original files Containing
record of the case file in the Revenue Court titled "Muhammad

IbraheemVs. AminulHaq”. There was a connected file inside the

main case in which an objection petition filed by Muzaffar Shah and

another against Muhammad Ibraheem and others was avai!able.
Accordingly, an objection was raised that the respondénts getting
benefit of wrong KhasraGirdawri had filed case against a dead person
namely AminulHaq to deprive the petitioners from the land in their
possession. The said objéction petition was dismissed by the Revenue
Court/Additional Assfstant Commissioner Takht Bhai, Mardan vide
order dated 23.06.2017. The copy of the objection petition and order
as to its disposal have been obtained and placed on file of the above
titled appeal. According to the findings in the said order after hearing A
6f the parties, it was found by the Revenue Court that Muzaffar Shah
who was tenant at will was in possession of the suit property bearing
Khasra No0.749/1 measuring 05 Kanal 01 Marla without any legal
status, while the ownership of the said property was resolved in favor
of AzmatUllah Khan, and AminulHaq was held as tenant.
Consequently, the record produced on 22.06.2017 at the time of
delivery of possession was found incompatible .with the spot
verification and revenue record and attested revenue record, available

on file. It was further observed that counsel for the petitioners failed




7
to prove that AminuiHaq aéainst whom decree was passed, was dead
or not and the objection petition was not accepted‘. wi.th‘ the
aforementioned findings. The objection petition of Muzaffar Shah was
dismissed with liberty to the petitioner to establish his possession
before the competent Civil Court. We could not be confronted with
any appeal/revisional order as to setting aside of the said order of the
Revenue Court. Therefore, presumption is very much viable that the
said order stands in filed. As far as factual position as discussed
herein above is concerned, the whole proceedings against the
appellant revolves around the allegation that he made tampering in
the revenue record enabling‘ passing of decree for delivery of
possession on the spot, and-the possession was found otherwise
thanthe record produced before the Revenue Court by the appellant.
The appellant in reply to the charge sheet specifically asserted as to
correctness of the record produced by him before the Revenue Court
and stéted that the revenue ofﬁcialé who went to the spot, probably
misunderstood the KhasraGirdawri and deemed the land under
tenancy of Muzaffar Shah instéad of AminulHaq; and they came back
without any proceedings on pretext of the said excuse/surmises; and
they submitted wrong report. The said reply of the appellant has been
annexed with appeal available on file. The order of the Revenue Court
on objection petition of Muzaffar Shah as discussed before, confirms
the authenticity of written reply of the appellant to the charge sheet.
However, the Inquiry Officer as well as the competent authority
resorted to a hit and run the exercise, may be under influence of
bureaucratic ego to prove the report of Mr. Aon Haider, Assistant

Commission, Takht Bhai sent to the Deputy Commissioner vide his
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officeletter No.951/A.T Bhai dated 16.10.2017; and held the appellant
guilty of charge just to satisfy the said ego by making him a
scapegoat. Therefore, we are not inclined to maintain the penalty as |

imposed upon the appellant which obviously resulted from self-styled

proceedings against him on allegation of an unfounded charge.

8. | For what has gone above, the appeal at hand is accepted.
Consequently, the impugned order of imposition of penalty with
disciplinary proceedings wherefrom it resulted, are set aside; and the
appellant is reinstated into service from the date of his remdval from
service with all back benefits. The concerned respondent, on receipt
of the copy of this judgment, shall issue the order of appellant’s
reinstatement with all back benefits having accrued or accruable from
the date of his removal from service. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED.

14.09.2021

CHAIRMAN




‘o
“Order
14.09.2021

Appellant present through counsel.

Usman Ghani learned District Attorney alongwith Hussain
Akbar Assistant for respondents present. Arguments heard and
record perused.

Vide our judgment of today of this Tribunal placed on file,
the appeal at hand is accepted. Consequently, thé impugned
order of imposition of penalty with disciplinary proceedings
wherefrom it resulted, are set aside; and the appellant is
reinstated into service from the date Qf his removal from
service with all back benefits. The conterned respondent, on
receipt of the copy of this judgment, shall issue the order of
appellant’s reinstatement with aI-I back benefits having accrued
or accruable frdm the date of his removal from service. Parties
are left to bear their own costs. File be consigned to the record
room.

Announced.
14p.09.2021

(ROZINAREHMAN) (AHMAT AN TAREEN)
X¢)) CHAIRMAN
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Mr. Amjid Ali, Advocate, for the appellant present.

Mr. Usman Ghani, District Attorney alongwith Mr. Junaid,

" Assistant for the respondents present.

2. Arguments on the formulated points heard. There is not an
iota of cavil with the first proposition relating to necessity of the

Cabinet’s approval in the matters of rule making business of the

government, but in particular context of the Notification of

?‘Khhyber Pakhtunkhwa Government Servants (Efficiency &

Discipline) Rules, 2011; the proposition so advanced is to be
view in overall statutory scope within mead__ning of enabling
provision i.e section 26 of the Khyber Pakhtunkhwa Civil
Servants Acﬁ; 1973. Sub-section (1) of the section 26 ibid
confers rulés makihg poWers upon the Governor or any person

authorized by the -Governor.in this behalf. In the book titled

~ “Manual of Services Laws” (1* Edition) published by Insaf Law

House, Rawalpind@, there is foot note relevant to section 26 ibid

that the Govern:'or Khyber Pakhtunkhwa, vide Notification No.

SOR1  (S&GAD)1-206/74/VOL-V  dated  18.04.1989 has

authorized the Chief Minister tb »make rules within purview of
said section.. Accordingly, Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011 have been made
by the Chief Minister under delegated powers under the said
notification issued under the scheme of se‘cti‘on 26 of the Civil
$ervants Act, 1973, Therefore, the question of inconﬂpetenc_y of
Chief Minister for making such rules will not arise. However, it is
a refauttable fact whether rules have been got approved,frém» the |
Cabinet or‘not. If approval of Cabinet was necessary, it us safe to

presume in absence of rebuttal that the said rules were g'ot.-" .
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-2
approved frofi the Cabinet. Learned counsel for the appeliant all
the way got force for his arguments from the judgment of august
Supreme Court of Pakistan in the case titled “Messrs Mustafa
Impex, Karachi and others” (PLD 2016 SC 808). However, we
with the given account of proposition, deem it appropriate to
avoid indulgence in technical issues, without evidence of

violation of rules of business in making the aforemention

" Efficiency & Discipline Rules, 2011.

3. It was also argued on behalf of the appellant that the
Khyber Pakhtunkhwa Removal from Service (Special Powers)
(Repeal) Act, 2011 was passed by Pfovinciai Assembly and was
promulgated as an Act of thé Provincial legislature after approval

by the Governor. He contended that disciplinary action taken

' against the appellant was required to be regulated under Khyber

Pakhtunkhwa Efficiency & Discipline Rules, 1973 by virtue of
section 2(2) & (3) of the Repealing Act, 2011 instead of Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline)
Rules, 2011, which were made by the Chief Minister under
delegated powers. Certainly, the action as impugned before us
relates to the occurrence in 2017 and accordingly, it does not fall
within the ambit of the said provision i.e section 2 (2) and (3) as
argued before us vis-a-vis Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011. We with simple
reliance upbn rule 23 of the Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011 are constrained
not to agree withl the proposition advanced before us. This is
because, the | Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules, 1973 have been repealed by Rulle

23 ibid.
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4, As far as 'second~ques'tion is concerned, it would be
appfopriate to substitute the same with another question i.e
whether the office of Deputy Commissioner is any entity in the
Scheme of Khyber Pakhtunkhwa Board of Revenue obviously an
attached department of Revenue and Estate Department of the
government under the Khyber Pék‘htunkhwa Rules of Business,

1985. Needless to say that the services of Patwari being a

‘ ~ Revenue Officer are supposed to be controlled by Board of

Revenue through its district-wise formations, if in place.

5. With the discussion having so for gone, we refer this case

back to the D.B for disposal in ordinary course. To come up for

‘arguments before the D.B on 14.09.2021.

37

(Salah-ud-Din) cHbirman
Member (J)

\Tﬁc\qj- r-Rehman Wazir)

Member (E)




30.06.2021 Appellant in person present.

Mr. Asif Masood, Deputy District Attorney for

respondents present.

The Worthy Chairman is on leave, therefore, the
case is adjourned to 01:07.2021 for arguments before

Larger Bench.
C ) J7
(Rozina.Rehman) (Salah ud Din)~

Member '(Ju@d ' Member (Judicial) |

(Attig Ur Rehman Wazir)
Member(Executive)
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Learned counsel for the appellant and Addl. AG alongwith

~ Hussain Akbar Assistant for respondents présent.

Learned Add!. AG states that instant appeal was eritrustéd to

Muhammad Riaz Khan Paindakhel learned Assistant Advocate

' General. He, however, could not reach to abp"ear‘b,efor'e'the

©09.03.2021

Tribunal due to some personal engagement, therefore, requested

for adjournment.

i .
Adjourned to 09.93.\2021 for arguments.

1

(Muham amal Khan) Chairman
Member o '
(Atig-ur-Rehman Wazir) (Rozina Rehman)

Member (E) | Member (J)

(Mian Muhammad)
Member (E)

Due to incomplete Bench, the case is adjourned to
30.06.2021 for the same.




Z .2020
4 /4 /2020 for the same:as before

09.11.2020

Due to COVID19,ithe-case:is- adjourned to 3

Appellant in person pfeeent. Mr. Usman Ghani,
District Attorney for respondents present.
The Bar is observing general strike, therefore the

matter is adjourned to 09 02.2021 for hearmg before -the .

Larger Bench.

Chaitman
Member (J) .
(Atig-ur-Rehman) -~ (Rozina Rehman)
Member(E) Member(J)

(Mian Muhamm
Member(E) -
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11.06.2020 ~ Counsel for the appellant and Mr. Kabirullah Khattak Addl. AG ;
for the respondents present. |

Due to incomplete Bench, the matter ‘is ‘édjOurned to

i)

~Chairman

20.08.2020 for arguments before the Larger Bench.

(M. Amin Khan Kundi)
Member

(Mian Muhammad)
Member




13.01.2020 Nemo for the ap_pell'ant.’”Mr. Muhammad Jan learned erﬁty

District Attorhey for respondents pfesent.

Due to general strike on the call of Khyber Pakhtunkhwa
‘Bar Céuncil, instant matter is adjourned to 12.03.2020 for

_ argUments‘b'efore Larger Bench.

_ (Chairméan) |
&

- (Muhammad Hamid Mu

-

mad Hassan) (Mubammad Amin Kundi)
Member Member

(Hussain Shah)
Member

12.03.2020 Counsel for the appellant and Mr. Muhammad Jan,

DDA for the respondents present.

The Worthy Chairman is on leave, therefore,

bench is incomplete. The matter is adjourned to 11.06.2020

for arguments before the Larger Bench.

e

(Muhammad Hamid Mughal)

Member .
(M. Amin Khan Kundi | ﬁb()
Member (Hussain Shah) .
- Member

e,

(Mian Muhammad)
Member




29.08.2019 Learned counsel for the appellant present M. Usman.
Gham learned District Attorney alongwith M. Hussam Akbar
Assistant for the respondents present. Mr. Muhammad Amm
Khan Kundi Member of this Tribunal is on tour to Camp.
Court D.I Khan, therefore, the instant matter 1s adJoumed to

14 11.2019 for arguments before Larger Bench

;N / \
(Muhammad Hamid Mughal) . Chai
Member

(Hussain Shah) (Ahme Hassan)
Member Member

14.11.2019 Counsel for the appellant and Addl.” AG. alongwith Hussain

Akbar, Assistant for the respondents present

Due to pauaty of time, the matter is ad]ourned to 13 01 2020
for arguments before the Larger Bench.

e

(M. Hamid Mughal) . - Chairman
Member C

(Ahrﬁ)d/l-iassan) (M /%Uﬂdl)

Member S Member

(Hussain Shah)
Member
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14.06.2019 Appellant in person and Mr. Usman Ghani, District

Attorney for the respondents present.

Due Vto general strike on the call of Khyber
Pakhtunkhwa Bar Council, the matter is adjourned to

05.07.2019 for arguments before the Larger Bench.

Application of respondents for transfer of appeal to Division

o

".‘ ’-C,hairlnan

e

e bl

Bench shall also be heard on the date fixed.

(M. Hamid Mughal) (M. Amin Khan Kundi)
Member ' Member
(Ahﬁcflassan)
Member
Pl
005/07/2019 Due to incomplete bench, the case is adjourned. To come up -

on 29/08/2019.
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- 22.04.2019

learned District. Attorney alongwith Mr. Hussain Akbar

Learned counsel for the appellant and Mr. Usman Ghani

Assistant for the respondents present.

are:-

L.

il

The qliestions essentially involved in the matter in hand

Whether after promulgation of Constitution ef
(Eighteenth amendment) Act,2010 a Chief Minister of
the Province could make rules for allocation and
transaction of business of the Government or it falls

within the powers-of the relevant Cabinet?

Whether under the provisions contained in Section 16

of Khyber Pakhtunkhwa Local Government Act, 2013

and the first schedule thereof the Disciplinary powers
regarding the officials of Revenue & Estate Department
would not fall within the jurisdiction/ambit of:Nazim

District Council?

‘The proposition agitated requires consideration by a

larger Bench because it may have far reaching effects upon

many cases pending before this Tribunal as well as ongoing

proceeding in similar cases. Instant Matter, therefore, shall be

fixed for hearing on 14.06.2019 befor;: a larger bench

comprising the Chairman and all the learned Members.

Vﬁciﬁ: ‘ o Chairman\ '




22.02.2019

14.03.2019

Junior to counsel for the appellant and Mr. Addl.
AG for the respondents present. |

Request for adjournment is maae on account of
engagement of learned seniot counsel Lor the appellant

‘before  the H1gh Court
Adjourned to 14,03;2019 before the D.B. )

mber ‘ ~ Cha

Appellant alongwith Amjad Ali AdVocate and Mr.

Honourable “today.

Ziaullah, DDA alongw1th Hussain Akbar Assxstant for

the respondents present Mr. Rizwanullah Advocate has

also submitted Wakalatnama on behalf of appellant. o

Learned DDA has provided copies of statements

recorded during departmental proceedings.
4 o .
Learned counsel for the appellant, in order to further

prepare the brief in view of grounds R &S contained in |

the memorandum of appeal, needs further time.

Adjourned to 22.04.2019 before the D.B.

t

A

M:]mr




‘*, : ' 18.10.20_18 o | Appellant- with counsel present. Mr. Waheed . Ur
- | ' .Rehman Junior  Clerk alongw1th Mr. Kablrullah Khattak
Addmonal Advocate General for respondents present Durlng
the &n‘se ot arguments when learned counsel for the appellant
 was conffonted whether statements were recorded by the
| enquiry officer, he stated thét statémenfs were not recorded in
presence of appellant. On the other hand learned Addl: AG
' - : clarified that statements oif‘ concerned officery were recorded
. and opportu-ni“ty of cross examinatinn was also éfforded to the
| . appellant. Respondents are directed to produce complete
‘record of enquiry proceedings alongwith original/disputed
- Kasra Gerdawgri for; pérusal‘of this Tribunal on the next date

of hearing. Case to come up for arguments on 21.1 12018

before D.B. i\
T T s h (Hussain Shah) : (Ahmaﬁ Hassan)
A Member . Member
21112018 © - Since 21.11.2018 has been dcclalcd as publlc holiday
o ,’:‘ N on account of 12" Rabi-ul-Awal. Therefore, the case is

adjourn. To come on 11.01.2019 before D.B.

mnin

11.01.2019 Appellant in person and Mr. Kabirullah Khattak
.. . learned Additional Advocate Gc{rvl-er,al: for the respondents

. present. Appellant requested for adjounément as his counsel

is not in attendance Adjourned. To come up for arguments .

OIA22, %\\.zgwbeforw.a.
S

-
Member : Member

‘\,"
S
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03.10.2018

Appellant in person and Mr: Muhammad Jan, DDA

~ .
£

alongwith Mr. Ali Akbar, AADK for the respondents present. Written

M
B

.. P "."‘— PO R0

reply  submitted. To come up for rejoinder and arguments on

16.08.2018 beforc DB,

Mcmber

Learned counsc.l Icn lhe appcll"ml and Mr. Usman Ghani learned
District Altomcy pchm Learned counscl for lhe appellant submitted

rejoinder which is placed on file and seeks adjournment. Adjourned. To

" come up for on 23.1C.2.201'8 before D.B. ", - : ’ }"'

by 0 N

(Muhammad Amin KL.l.l;I(ﬁ) ) ' (l\'luhammad Hamid Mughal) P
Member ‘Member ‘
. .

4 cak }"Me’ﬁf,@ -

le (F”'—J o .G )o/@

Appellant in person and Mr. Zia' Ullah learned |
Deputy District Attorney present. Appellant seeks
adjournment as his counsel is not in attendance.
Adjourned. To come up for, argumen_ts on 26.11.2018
before D.B.
‘ (Fussain Shah)~ ) (Muharﬁad Hamid Mughal)

Member Member -
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Form-A
FORMOF ORDERSHEET
Court of '
Case No. 517/2018
1 S.No. | Date of order Order or other proceedings with signature of judge
proceedings )
E 2 3
1 - 12/04/2078 ™™ The appeal of Mr. Imtiaz Ahmad rédubitted today by
Mr. Amjid Ali Advocate may be entered in the Institution
. | Register and put up to tHe Learned Member fé_r proper order
please. . \
ol e
REGISTRAR 1>-\4 |
- D/’m{, 1 &. This case is entrusted to S. Bench for preliminary hearing
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117.04.2018

Counsel for the appellant Imtiaz Ahmed present.

Preliminary arguments heard. It was contended by learned
counsel for the appellant that the appellant was serving in
Revenue Department as Patwari and during service he was
imposed major penalty of removal from service vide order
dated 09.01.2018 on the allegation of tempering in Khasara
Girdawar record. It was further contended that the appellant
filed departmental appeal on 15.01.2018 which was rejected
o’n 19.03.2018 thereafter the appel'larit filed the present

' service appeal on 10.04.2018. Learned counsel for the -

appellant contended that neither proper inquiry was
conducted nor opportunity of personal hearing and defence
was provided to the appellant nor any wutness has been
exammed by the inquiry officer in the presence of the

;

appellant therefore the impugned order is illegal and liable

"to be set-aside.

" The contention raised by the learned counsel for the
appellant needs consideration. The appeal is admitted for

regular hearing subject to deposit of security and ‘process fee

~ within 10 days, thereafter, notice be issued to the

respondents for written reply/comments for 09.05.2018

before S.B.
-
{(Muhammad‘Amin Khan Kundi)
Member '
H9.05.2018 The Tribunal is non functional duc to retirement of the
Honorable Chairman. Thercfore, the case is adjourned. To come up for

the samce on 2. ()7.2()]8 beflore S.13.

Reader

?i‘ »
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The apb'eal of Mr. Imtiaz Ahmad Ex-Patwari Tehsil and distt. Mardan received 't'oday by i.e. .
on 10.04.2018 is incomplete on the following score which is returned to-the counsel for the

appellant for completion and resubmission within 15 days. -

1- Copy of impugned removal order mentioned in the memo of appeal is not attached with
the appeal which may be placed on it.

No 739 s,
" Dt A Ioﬁ /2018

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Amijid Ali Adv. Mardan.
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Bz:FORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL‘ PESHAWAR

Servic‘e Appeal No. Ssl7 /2018
Imtiaz Ahmad Ex-Patwari, .....cccoevveevenn, '.Appellant
VERSUS _
CommissionerMardan, District Mardan and another
- ...Respondents
INDEX
S.No Description of documents. Annexure | =725
1. | Memo of appeal with affidavit. | -7
2. | Copy of charge sheet/ compliant/ A ~/2
statement of allegations/ reply
3. 1 Copy of Khasra Gridawari in original B /3
book -
4. | Copy of Suspension order C Iy
5. |copy of  application dated D .
. 108.11.2017 for withdrawal : 517
6. | Copy of Khasra Girdawari signed by E /8
Shahab Patwari -
7. (Khasra  Girdawari signed by F .
appellant - ,7 31
8. | Copy of report of AC G 132-351
9. |Copy of appeal dated 15.01. 2018 H-HA 1 _
comments of DC  alongwith 364
Appellate order dated 19.03.2018 41 4
10. | Copy of show cause notice I F2
11. | Wakalathnama

Dated: (\?/?/20/8 -

Appellant
Through

Supreme Court of Pakistan
Cell: 0321-9882434

43
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BEFORE THE KHYB_ER. PAKHTUNKHWA SERVICE

- 4
L TRIBUNAL, PESHAWAR
| | R T
‘Service Appeal No._2!7 /2018 o
. Piepry Nu.__iS_-L?“
, ' . | ‘ lDucd [ O~ "20/
Imtiaz Ahmad Ex-Patwari, | t 'L“‘%/“" & |
Tehsil & District Mardan................... ve.......Appellant
VERSUS
1. Commissioner Mardan, District Mardan.
/,2. Deputy Commissioner District Mardan.
’ OO Respondents
SERVICE APPEAL 'U/S 4 OF SERVICE
TRIBUNAL ACT, 1974. AGAINST
ORDER DATED 19.03.2018 PASSED
‘BY RESPONDENT NO.i  ON.
DEPARTMENTAL APPEAL  DATED
: 15.01.20.1,8 AND ORDER DATED
Fledto-day

09.01.2018 PASSED BY RESPONDENT

; o%ﬁ%_ﬁf& ' NO.2, WHEREBY APPELLANT WAS

~ REMOVED FROM SERVICE, WHICH IS
ILLEGAL, AGAINST LAW AND FACTS

PRAYER

On acceptance of this appeajl,‘the
impugned Abpellate Order dated
19.03.2018 of respondent No.1 and
order dated 09.01.2018, passed by

respondent No.2 may please be set-

aside and appeliant ma please be




: .‘ reinstated in service with all back @
benefits, and the E&D Rules, 2011

may please be declared as ultra-vires

Respectfully Sheweth:-

Appellant humbly submits as under

1) That appellant was charge sheeted as per
complaint of Muhammad Ibrahim Khan, which was
~properly replied. (Copy of charge sheet/
cbmpliaht/ statement of allegations/ reply is
 Annex “A") | | |

2) iTha‘tv the allegation is tampering of Khasra
Girdawari with respect B¢ Khasra No.749/1

measuring 5 Kanal 1 Marla as its tenant in original
record.

3) That the appellant has not made any tampering in
origihal record as the original record is exactly the |
same as it was and no one has pointedout.any
tampering in the same. (Copy of Khasra

Gridawari in original book is Annex “B")

4) That 'cdmpl‘ainant requested -f‘or withdrawal of
complaint as per applicatioh dated 08.11.2017
after charge sheet datedA02.1,1.2017, suspension
order dated 02.11.2017. (Copy of Suspension
“order is Annex “C", copy of application dated
08.11.2017 fof,wifhdrawal Is Annex “D") |

5) That appellant has merely endorsed in court the
Khasra Girdawari présented by ‘the appellant




.6)

7)

8)

10)

i e L
;

) |
alongwith ejectment application by predecessor of

éppellant Shahab Patwari in ex-parte proceedings.
(Copy of Khasra Girdawari signed by Shahab

~Patwari is Annex “E”, and Khasra Girdawari

sighed by appellanf is Annex “'F")

That there is F’;‘S tampering in Khasra Girdawari
merely understanding/ mterpretatlon of technical
terms of Patwar“’ |

That appellant in hurry as per request of reader of .

Court in ex_—parte proceedings has endorsed in

‘good faith, the Khasra Girdawari issued by

predecessor of appellant i.e. Shahab Patwari
involved.

That there is no regular inquiry in the instant case
after charge sheet and merely undated report of
AC is considered as a regular -inquiry, which is

illegal. (Copy of report of AC is Annex “G")

That appellant filed departmental appeal dated

15.01.2018, which is dismissed vide order dated
19.03.2018  after comments, which is illegai

against law and facts. (Copy of appeal dated

15.01.2018, comments of DC alongwith
Appellate order dated 19.03.20i8 are

Annex“H")

That the Vi'mpugned order dated ’119.03.2018
pasSed by respondent No.1 and order dated
09.01.2018 passed by respondent No.2 are illegal,
against Iaw and facts on the following:-

Copy of m. o dos W/




\
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R

GROUNDS. .

Al

e

Because app’ellant has not made ahy tempering in

original record as the original record is exactly the

same as it was and no one has pointed out any

tampering in the same.

‘Because complainant requested for withdrawal' of

complaint -as per application dated 08.11.2017
after charge sheet dated 02.11.2017, suspensmn
order dated 02.11. 2017

Betause appellant has merely endorsed in Court
the Khasra Girdwari presented by the appellant

alongwith ejectment application by predecessor of

appellant ie. ‘Shahab Patwari in ex-parte

proceedings.

Because there is no tampering in Khasra

Girdawari, merely understanding/ interpretation of

~ technical terms o"f'Patwar}'.

Because appellant in hurry as per request of

recorder of Court in ex-parte proceedings has

endorsed in good faith, the Khasra Girdawari
issued by, predecessor of appellant ‘i.e. Shahab

~ Patwari.

Because there is no regular inquiry' in the instant

- case after charge sheet and merely undated report

of A.C IS consndered as regular inquiry which is

itlegal.




a8

Because the show cause notice has been issued by @

an incompetent authority i.e. ADC and not DC.

(Copy of show cause notice is Annex “I")
Because appellant is innocent and falsely charged.

Because there is nothing -on record that appellant
has changed/ tampered the record. .

Because in fact the elucidation/ elaboratson of

vvor’g/“"zw"’/’“//rf’w ” whether for landlord or
tenant is disputed.

Because appellént has adopted elucidation of his
predecessor Shahab who has -been let free and
appellant is discriminated.

Because 'for. mere, elaboration such - harsh
punishment where cemplainant too request for
withdrawal ~ of complaint after his  satisfaction
without regular in,quiry is not warranted in facts

and circumstances of the case.

Because appellant is not associated with any

inquiry, nor any statement recorded in presence of
oppavluonit :

——

appellant, nor f;;\;‘;_'.,.,‘_.e, of cross-examination

givemy

Because the inquiry-is not permissible in question

answer form.

Because the interpretation of appellant is correct

as in original Khasra Girdawari in column of




P.

cultivation Aminul - Haq is tenant in KhasraQ

No.7‘49/1 in. column of cultivation and column

No.9 is subservient the same.

Because the wordings are as.under:-

| /Ja-”' CJQP/J//; ud,_J //jdw,//x} b \_._AJ/-’
Q’,w;,:'" o a(,p/,_a—ef o (ISrpes

1 //M G

| /7/ Coy
| | Y Wles s
which speaks -that L 2475 means

tenant »(, u/,(_./jﬁ)/;f‘ ) i.e. remain as they'

were. So Aminul Haq will remain as tenant.

Because™ appellant is jobless and didnt retain

office of profit.

Because E&D Rules, 2011 are ultra-vires as not
passed by the Gth. as defined in Article 129 of

the Constitution of Pakistan.

Btecause as per"cessatien/ repeal of Removal from
Service Ordinance by the Iegislature original E&D
Rules, 1973 are restored then lssulng of E&D
RMChief Minister as an executive

authority is'against the said Legislative Act.

It s therefore humbly prayed that, on
acceptance of thls appeal the tmpugned Appellate
Order dated 19.03.2018 of respondent-No.1 and
order dated 09.01.2018, passed. hy respondent

|




No.2 may please be set-aside and appellant may @

please be reinstated in service with all back

benefits, and the E&D Rules, 2011 may‘pléase be

declared as ultra-vires

Any other relief which this hon'ble court
deems apprbpri‘ate in the circumstances of the
case though not specifically asked for may kindly

e
/vw
A

also be granted.

Appellant

Through
. -Amj rdan)
. o (€ Advo upreme Court
- AFFIDAVIT

I, do hereby affirm and declare on oath that the
contents of the appeal are true and correct to the best

of my know_ledge'and. belief and nothing material

been concealed from this hon’ble Tribunal. -

| A e i il v i Sabaia ., S
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-Dated Mardan theg )/ 2./2017

[

1. |, THe Deputy Commissioner, Mardan, as competent authority, hereby charge you! Mr,
Imtiaz-Ahmad, Patwarl Halga Seri Behlol as follows: : '

o (T That the Asslstant Cor‘hml;sloner, Takht Bhai.vide tetter No, 951/AC 7. 3hai,
D dated 16102017 reported that the court of AAC Takht Bhal passed an Ex,

) ~ Parte decree against Aminut Hagq in the case titled Muhamthad Ibrahim v/s

e ~-AminulHag an30.05.2017, followed by an electmant order dated 18.06,2017.

Oh 22.06.2017, Girdawar Clrcle alongwith Patwari Halqa (you) and police

contingent visited the ejectranet spot and submitted report that possession of

KhasraiNo, 749/1 (5 Kanal and 01 Malla) was in possesston of Muzaffar Shals

- §/0 Mihammad Shah instead of Aminul Haq. thérefore, thel ejectment

p:"ocedprewouid not be carrled -out as the. degree-debtor was Aminul Mag,
not Muzaffar Shah, '

1.7~ That asi per Khasra Girdawri.record dated 06,12.2016 of Patwar! Halga Ser
' Behlol;"land In"Khasra No: 74971 has been shown in the tenancy of Aminul
- - Hag; which'was duly endorsed by you in‘'your. statement during the courie of
proceedings on 19.05.2017. ; ' '
il That the Addl -Assistant Commissioner, Takht Bhal himsell perused the
- register of Khasra Girdawri and com.pared it with the record produced in the
court case flle;: [t was. found that the revenue recard of Khasra No. 749/1,
.| measuring 05:Kanal 01 Marta was-tampered.with and changes were made.

lv ‘:"That th"&“‘;ﬁé;e:rh'é‘ﬁ.ﬁidh'edZ"f,e'bbr't._r')'no\'/‘ed- you gullty of tampering with the
B4 L revenue record, which wdrrants disciplinary action against you under the E &
“ Drules:. . . 0 1 oo ' :

2. Byreasonofthe afbbve;: you have appenred to be guilty of misconduct under the Khyber
© Paklitunkhwa Govt Servants (E&D) Ruies, 2011 and have rendered yourself lahle to all
or any of the penalties specified in Rule 4 of the rules ibid. o

3. You are, theéefwéffrequﬁ red to submi.t);‘our written defence within'seven days of the
raceipt of this Charge Sheet to the-Inquiry Officer.
R T R .

4, Your wrlttéhideferﬁce,' lf..a.n'y, 'shbuld reach to the !hquir.y Officer withir the specified _
perlod; failing which it shall be presumed that you have no defence to put in ang that ox.
parte-action shall be taken against you.

(9

Intimate whéthery’_ou desire to be heard in person,

" - 6 Statement of aliegatiohs Is enclosed. ‘ /

i | L ‘ -.:?. o "~ De _utyCo%%fssioner'/ / ‘ 1:

1. Assistant Commissioner, Takht Bhal. . . ;
27 The Addl-'As'sistant;C‘o‘rﬁn’ﬂ.smo-her‘-lv,i_M.a:rd'an. _ :
.30 ‘Mr. Imtlaz Ahmad Patwari-Halga'Seri Behlal with the'c???ﬁé"étit@ﬁ o [Sulinvit gyritten
" defence within 7 days-of the receipt of this chirge she%fﬁé‘"ﬁ

{

- {

A




e

’v) - e ~ o~

1, 1, The Deputy Commissioner, Mardan, as competent guthority, am of the N

opinfon that Mr, imtlaz Ahmad, Patwari Halga Seri Behlol has rendered
himself iable to bqprdceg‘de‘d against, as he has commiitted the following
acts/omission, within the meaning of rule 3 of the Khyber:Pakhtunkhwa Govt
Servants Efficiency & Disciplie #:Rules, 2011, © :

L, - PR A
T R

|

R ."'&_I* {ONS

{© ' That the . -Asslstant Commissioner, Takht Bhai yide letter No.
. 951/ACT: Bhat."‘dateqi-1'6.10.2017 reported that the court of AAC

o ‘Takht: Bhai passed-ar Ex; Parte decree against, Aminul Hag in the

. " case titled: Muhammad.. \brahim V/S Aminul Hag, on 30.05.2017,
T followed by &n efectient order dated 19.06.2017. On 22.06.2017,
S0y Glrdawar Clrcle alongwith Patwari Halga and:police contingent
visitéd the ejectmnet spotand submitted report that possession of
,Khasra No. 749/1 (& Kanal and 01 Marla) was in possession of
_ Muzaffar Shah $/0 Muhammad Shah ibsltead of Aminul Hag,
‘. therefore, the ejectment procedure could not be carried out as the
g judgment-debtor was Amimul Hag, not Muzaffar Shah. ,

P

i, That as per Khasra Girdawri record dated 06.12.2016 of Patwari
" Halga Seri Behlol, lard In [¢hasra No. 749/1 has been shown in the
" tenancy of Aminul Hag, which was duly endorsed by Mr. Imtiay
Ahmad. Patwarl Halga in his statement during the course of
proceedings on 19.05.2017.

ffi. - That the Addl Assistant Commissioner Takht Bhai himself perused
" the' register.of Khasra Girdawri and ‘compared it with the record
producedin the court case flle, it was found that'the revenue record
of Khasra No. 749/1, measuring 05 Kanal 01 Maria was tampered

with and changes were made,

iv.  That the abovementioned report proved the Patwar ‘Halga Seri

Behlol, Mr. Imtiaz. Ahmad, guilty of tampéring with the revenue

- recard which warrants disctplinary actloh against him under the
E&Drules, . o : '

2 ot ettn’ef‘purpds'je.f of Inguiry: against the said accused with reference to the

._abov‘e” allegations, an .Inquiry ‘Officer, is hereby appointed under rules
10(1)(a) of the Ibid rules as: :
» Mr. Jawad, Addl Assistant Commissioner-1V, Mardan,

3. The Inquiry Offteer Shall, in accordance with the provisions of the ihid rules,

‘ pro.vid'eireasonablé'opportun,i‘ty’of.hearing to the accused, record his findings
and report, within 15 days.cf the receipt of this order, recommendations as
to punishments or other appropriate action against the accused.

4. The accused Patwart shall join the proceedings on the date, time and place
fixed by the inquiry Qfficer.

5. Mr Aziz-Ur-R-ehman‘v DK, representative of the department, shall defand the
interests of the govt before the inquiry officer. '

\ M '\X“a. ' \\
Deputy Commissioner \\
'&Mardan \

. (."' Lo
1 14104,

S &

M
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. 951/ 7
~an Ex-Parte decree against. Aminul Haq in the case

- .AmInul Haq on 35'(_),;‘05{42_0'17;‘_f;o'lll‘b'weq_ by an e
_22.-06;2’01'7, Gtrdg?wéf-rpl"r"'lcl-_e-,alon.gw_tth_PatWarl Halg:

e efectmnet spot and $ubmitted

Instead. of Aminuf. ’H’afq‘;’""t'He'ﬁ'efére_,' the efectment

* Whereas; the', Assistant ‘Commissioner, Takht Bha
AC.T.Bhal, dated. 1 6.10.2017 reported that the c

- OFFILE.OF THE
‘DEPUTY COMM&[SS’IG*‘N'ER.'
- MARDAN
Notauq = Tt /6: DK/ RA :
Dated Mardan the g/ \b /2017

vide- letter No.
ourt.of AAC Takht Bhai passed
titled Muhammad I5rahim V/S
ectment order dated 19.06.2017. On

repert that posséssion ‘o;’.f Khasra No. 749/1 (5
was'in:possession of Mr. Muzaffar Shah $ /0 Muhammad Shah
procedure could not be carried out

~asthe ]-';z-dgmenbdjebﬁgr was Aminul Hagnot Muzaffar Shah; and

Seri Behlol, land In
~which was duly endorséd by Mr; Imtia
“during the course:of proceedings-on 19:05.2017; and

!in_t'faz Ahmad,: guilty .of tamperitig ‘with. the reve
amounts . misconduct; therefore, he s hereby
forthwith, o :

o Coples forwardsd to; -

Woea e

N

. 'Whereas; tie Add) Assistanit Commission
;i reglst
case file, ‘wherein it was found that the.revenue r
- Mmeasuring 05 Kanal 01 Mariaw

ér.of 'Khasra Girdawr( and

- The Add! Asslstant Commissioner-1V for (nguiry within 15 days.

The ofﬂcialg;econcerned-. for compliance,

b - - , : :
Whereas, as per Khasra Girdawr record dated 06.12.2016 of Patwari Halga
“Khasra No, 749/1 has'beén shown in the tenancy of Aminyl Hag,

z Ahmad Patwari MHalqa in his statement

’ ! {
er Takht Bhal himself perysed the
compared'it:with the record produced In the court
] ecord of Khasra No. 749/1,
4s tampered with and changes were made.

- The abolyem'enti.one‘mne_}-p.ort*pro%d‘-th-e Patwari Halga Serl Behlol. Mr,

nue record, which amounts to
suspended rom  Govt' service

The Q‘ffiéial is-allowed to draw his subsistence allowances as

be__quCommissioner l'l
Lw?a-rdan o

per rules.

Th:e Addl Deputy. CommisslpnerM-ardan for Information please.
The District:Comptroller or’Accountg-Mardan for necessary action. -

The Assistant ‘Com_ml'ééibner_‘ﬁ?j.'&w"to glve charge of'SerI'BehI‘ol to an adjacent
Patwarf Halga,. * .. = . : . 4

The.Accounts Qﬁﬂ'i_:'e‘rf.Dep,,utyl'Commi}séfoher Office Mardan for necoss
The Tehsildar Takht Bhai for necessary action,

ary action,

- V Mardan

. ' : DepMCommissicmer
5 IR

L TEERRe
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OFFICE.OF THE
DEPUTY COMM]IS @lNER
S MARDAN:
No.l37)— Zg2 /06 DK/RA
Dated Mardan the/_;/.ll/zm"?

The Addl Assistant Commlsmoner IV

: / , Mardan ‘ ‘ : ' ; :
Subject: INQUIRY . : . >/
. . .{ B . b ' ’
Memo: - ; ‘ : ; ‘M'Zw" Aot

SRPEL S N A2y :
Reference to this office order No. 1249-57/6-DK/RA, dated 02.11.2017 vide

‘which an inquiry was’éntrusted to you,

An appl_iAcatlon has been recelved !n'tq the matter from Mr. Muhammad (Brahim

S/0 Dr. Azmat R/0 TL}I‘O. Mardan which is hereby enclosed for pusting it on the 1nquiry%file‘
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ol ORVICE OF THIE ASSISTANT COMMISSIONER
AR | TAKHEBHAL MARDAN
‘{lj',' ' g‘»f l"hm\e' 0937- smm ECmail a\ctnkhtbhm(d\gmnH com
*Ju /J-'J‘ .
Q#\_(Elp!
BTN N »
-N'o_;"71"”/7/\6,.:.,‘-1'..-1311;-m7.. e . Dated. JG/20%2017
re’ RN -
i hie: De 7uty Cnmmiqsmmel
Mmdnn
AN _RECORD __(KHASRA

gu !)AWARn By l’ATWAR.[ T-IA‘

lcaspcucnl g«.m
Rcreu*nce to thc above cuted subject.

s %wlmmLud that Mr. Td; Ali, (J‘IC awar circle, Taklt Bhat on 22-006-
2007, pmwd in writting that the possession of Khasra No.749/1 measuring 5
Kanal 'l Mmiu is; in-possession. of Mr. Muzafar Shf\h s/o Abdullah Jan, where as
degrec of pmduoc wnd c;cclmcnt had been -decided against Aminu-ul-MHag s/0

I\/lnlmm,mcl fe Mc; theeefore, under the Taw he cannoet-handover Lhe possession of

Khasra 1No.749/4 40 e dewree holder and Lhey may approach civil eourt for
i (wrm' ol'the (u:dawu (.nclc is aum,hcd '

thn the mauu WS nepmled tc) the Addttmnal /\sslsmnt Commumoncl Takht
- Bhal. lt}iluwmg; his cousrt, orders . of ex-parte degrcc against Amin- ul IMag s/O
Muh‘umnmd L&éxqﬁ?—but uu pmsessmn of Khasra No. 7491 s shown | with Mr.
Mumlau . Shaly '.ihnd person Additional Assustant Commxsswnm asked the

~ concerhed Gitdatvar. Citcle: dnd- patwar halga S T Behlol slongwith the cjectment
Cveport, When f\ddttmnni /\S\Islanl (‘ommmqnonel Takht 3hai perusid the register -
ol Khasr (md.\w.m arid C(H‘npu\lbd it with. Lhc recond presented in {Re court case’
e i avas found. that. the ‘revenue record of Khasra No. 7tl‘)/lmeasmmg 5 Kanal |
il ts Lcmpucd and chariges have been made in it."The same was also verbally
communicated 4o thu, wmlhv Deputy Commlwonm Mcu(an on 26-06-2017
Assistant L.-o-a.m\,]1:,.‘..1mw| Tukht Bhai

by

¢ SERY BEHLOL, TKAHT
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4 BRH’“T‘ T‘A£ IS OT‘ THI‘ CASE.. :

A

llmt lxpn.tc, 1f‘g{u, wag ™ announccd ﬂga ns\ /\mm- ul - =Hag on

30.5: 2017(1 /m

h—-—-—d——-

hat. oxdcr 01 c1ectmcm was g,wcn on | :-'06 2017 (F/R) v

llmt Pntwau halqe\ Seri Behlo I"u:nmhcc s mpmt on 20 — 06 2017 and

"“.rcqucst(,d I<*a pollce pssistarce FE) -

'Ihat on ﬁ’.’ 06 2017 in the' plcqence of huge police ccmtmgcnt Gndawm

_wclc a\ong wnh patwan h'alqa vmted the ejectment spot in court case

titled as I\'TL.!Mmmu(l Ibrahim e e Vvis Amin-ul- Haq and submitted report

Shat the p(l‘mbhh!(m of Kha.sla No 74911 (% .mai and | Mm!a) is with

Mirzdffai Shah q/o Muhammad Shqh and not /\mm ul-Hagq sherefore |
cmmcm pmacclmc cannot bc completed because degree has been

awarded mamqt Amm ul- an not Muzaffar shah (I"/E))\

'/\n,coxdmg Lo Khaqa\a Gndawan record. dated  06/12/2016 of patwari-

Imlqa Sari. Bchioi ial\hl Bt m in Khasra No 749/} | Land lord is shown

s A/mal Ullah I\I\nn and Lc,nam s /-\mm ule Mag. which hag also been

u*dmsed LW Ml. lmtm/ Patwun llniaqa Seri Rehlol in 1115 statement (F/E)

md the’ th\%m Gndawan reco;d submxt ted during comt proceeding on
'lf)/()s/”Oi'T(l /;.'-)\f ' |

'in llght off Ahovc tacts/obsc:thmn it mystal clear Lhat M1 lmmz Khan

s; Patwari halqa Serl Bchlol Has madc changes in Lhe. wvc.nuc mco:c/Khasra

Gudawau Ihlq acl m him may pmpmty bc, mchugatz.d plca%

‘stnbmulecl lar mtmmatmn and necessary action p!case

(Aun Haider G(mdﬂl)

©Assistant Conimissioner
Takht Bhai. Mardan

N
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IHARA ._‘D'IBRAHIMIAGASINT
| BEWLOL, Ftbpt I.EGALl

H (,\1.' ! ':L .6W- . 1‘;. s - ,. : R : S - ’,I .:‘KH S ’.\ -. B "
A e R Ey
%6 UIRY.RE om‘ B e Be

A\ ' ‘ '

Xﬂ S) AL |’)f Reference your memo No 1258 SO/OGaDK dated 2:11- 2917

N whereby the undersngne : ﬁasrappolnted as’ Inquirv Qf, iCer to- inquire Jnto the
M V"‘SUbJeCt matter and submft repc5rt '
o o |

" wﬁm

W\ w concerned were summoned to- “record: therr staternents however they

After the re!evant papers were receIVed the petltloner and of‘fictal

submitted - statements in writing Whlch were placed on frl ‘- 'T‘he off’rclat
l\l\concerned denled the allegations

revel agalnst h m Howéver lh hls
supplementarv statement he repiied in’ positive to quest:ons putto him,

M _ The petitroner while submr tlng hls statement not supported hns

appilcataon and fhrther stated that he does not want to

peruse h|s appllcatlon
ﬁf\ and requested to flle the same, o o ‘o
"L : : ' \ - Y R I TN
P ﬁ yé f Aft,er evldence of the: parties was ciosed—;yopportu,rtit'y-of personal
ol PR e TR T e '
6/ 1) Z ~ ring was provided to the official concernad X '
e fir . i '

JER haVQ gane: t,htough the -sta.ten;t[e:nts-.;sol~re:cdr:&e:dl,éa§na-i rele'va;n,t
/ ocument -‘a,v'a.i:labl"e-qn:case’ ﬂ}ve.g,c,...; o "

AT UER s ey

( /'\,P’erusal of. relevant documents revealed thata dec

J\l ree for producef '
and ctment was passed by then

Revenue Cqurt in favour t,he petltloner :

decree holder keeping .n wew that entries ln'

and the name of Amihu‘r Haq was’ re’praced by
Khasra Glrdawﬂ copy avaHabie on” case file

Khasra Glrdawrl were tampered
MUzafa’r SH’ah, és s eVﬂdent'tr'

as ﬂag ”A" ' Thls fact is f
supported by the GlrdaWar Cfrcle tn hus statement recordcd b ,

\«'/‘ 7098
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"‘i
in the revenue record and was brought In the no

authority, as;such',-" the: p’e;lfijc_‘)ﬁér'has no ;concerri to 'paQ h

Recommendatlons CoL e e

- “ Ve "I"“"’ T S w AL e
e : h S ' c .

As the Patwaru Ha!qa is. guilty of tamperm

such, it as recommended that herbe proceeded« agamst under E&D Rules wlth
I\/lajor Penaity . '

:". ?_, T a |
. ; t i
s i g
' ' : (Jawad All)
! : Addmonal Asstt Commlss|oner -/
- Inqwry Offlcer Mardan
Q(;_Ma-rdag e ' 4. .

g ip- the revenue record a's ‘
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BEFORE THE COMMISSIONER MARDAN DIVISION

Imtiax Ahmad Ex Patwari Tehsil and Distt Magdan. . Appellant
Versus |

Dty Commissioner Mardan Respondent

Subicet  DEPARTMENTAL APPEAL AGAINST THE ORDER DATED

WHEREBY APPELLANT HAS BEEN REMOVED FROM
SERVICE WHICH IS ILLEGAL, AGAINST LAW AND FACTS

£9-01:2018 PASSED BY, DEPUTY COMMISSIONER MARDAN

On acceptance of this appeal order dated 09-01-2018 Passed By Deputy
Commissioner Mardan may Dplease be set aside and appeliant may please
be reinstated in service with all back bengfits. Any Other relisf demand fil
ray also be gracionsly Granted. |

<
>
E;Z

Respected S, .. :
Appellant humbly submits as under:-

L Fhat appellant was charge shected as per complaint of Muhammad Thrabin,

khan which was properly reslied.

(Capy of Charge sheeted/ Complaint/Statement of al]cg-ation/ reply is
Armexurc:‘;A)

"Thar the allegation is tampering of khasta Girdawari with tespect to khasea No
I

/1 measuring 5 kanal 1 marla as 1ts tenant in original record.

U samer Coutt —— o N . .
N s MY appellant has not made any tmpeting in oripinal record as the origiial

record is exactly the same as it was and no one has pointed out any rampering

2\ the same.(Copy of khasra Girdawari in original book is Annexure B)
N A ' . :

4, That c.lomp'll-ainanr requested for withdrawal of complaint as pet application dared
08-11-2017 after charge shect dared 02-11-2017, suspension order dated 02-11.
2017, (Coffy of Suspension order is-Annexure C, Copy of application dated .
08-11-2017 for withdrawal is Annexure D) | P

v

Thut appellant has merely endorsed in coutt the khasra Girdawari presented by

the Petitioner along with ¢jectment application by predecéssor of appellany 1 ¢

shahab patwari in Ex parte Proceedings  (Copy of Khasra Girdawai sig




X Lo s A
P s oy i

by Shahab Patwari is Annexute E, and khasra G1rdawar1 signed by

‘li)pellant is Annexure F) '

That @ there is no  tamperng is  khasra  Girdawarn  merely
understanding/interpretation of technical terms of Patwari,

That appellant in hurry as per request of reader of court in Fx Parte Proceedings
has endorsed in good faith, the khasra Girdawari issued, lby predecessor of
appellant i-e Shahab Patwari involved.

i
+

That there‘is no 'regula.r inquiry in the instant case after charge sheet and mercly

undated report of A.C is consuiered as a rcgular inquiry which is.illegal: (Copy
of A C Report is Annexure G). |

- That ‘élisrr'ﬁssed order dated 09-01-2018 1s illegal against law and facts A'(:m

fojlo\x‘;z‘:ing' grounds.

GROLNDS,

A. B(.(,dle(_ appellant has not made any tampeting in O[’lQlﬂ'll record as the
orlgmal record 1s exactly the same as it was and no one has pointed out

.any tampering in the same.

B. ‘Because Complainant requested for withdrawal of complaint as per
Application dated 08-11:2017 after charge sheet dated  02-11-2017,
‘;'..'suspensi(m order dated 02-11-2017. |

C. Becau%c appellant has merely endorsed in court the khasra Glrdawm
_preqentc_d by the Petiioner along with eycctment application. by

ipredecessor of appellant i.¢ shahab patwart in Eix parte Proceeding.

‘D, :Because there is no tampering . s khasra  Girdawati  merely

.understanding/interpretation of technical terms of Parwari,

Btcause appellant in hurry as per request of reordet of coutt in Iix Parte
Proceedmgs has endorsed in good faith, the khasra Girdawai issued by

iptcdeccs‘sor of appellant i-c Shahab Patwari,

F. ‘Because there is no regular inquiry in the instant casé after charge shecr

'and merely undated report of A.C is considered as a regular inquiry

“which is illegal.




Date:

G.

H,

K.

M.

38

-Because the Show cause notice has been issued by an incompetent

;ur".-hority e ADC and not D.C. (Copy of Show cause notice is
An}_nexdre H / reply is Annexure I').

Because appellant is innocent and filsely charged.

Because there is nothing on recotd that appellant has changed/

tanjpered the tecord. '

"‘“hat in fact the elucidation/ elaboration ofword“ s Z/‘/) ‘whether

for land lord or tenant is disputed,

e

[h’lt appellant has qdoptcd elucidation of hie prcdccwsor Shahab who

ha< been let free and appellant is discriminated.

That for mere, claboration such harsh punishment where Complainant -

too request for withdrawal of complaint after his satisfaction withour

repular inquiry 1s not warranted in facts and circumstances of case.

Becasue appellant is not associated with any inquiry, nor any statement

recotded in presence of appellant, nor apparently of cross - examination

Beéause. the inquity is not permissible in question answer from,

It is therefore humbly requested prayé-ré that on
-acceptance of-this appeal order dated 09-01-2018 Passed By
‘Deputy Commissioner Matdan may please be set aside and

.appellant may. ])lease be reinstated in service Wlth all back
‘benefits. -

_ Any Other relief demand fit may also be graciously
.granted.

15-01-2018 | (Appellant)

Supreme Court at
Distt: courts Mardan,

i
i
|
i
1
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BE FORE T HE COUR'] OF COMMISSIONER MARDAN l)lVlblO’N MARDA\ 3?
Imtiaz Ahmad, Ex. Patwarl Tehsil & Distt Mardan................. Appellant

VERSUS
Deputy Commissioner, Mardan .......... '...Respon!dent

SUBJECT: DEPAR FMLNIAL APPFAL AGAINST THE QRDER DATED 09.01. ’018 PASSED BY
THE DEPUTY COMMISSIONER MARDAN WHL REBY THE APPELLANT [AS
BEEN RLMOVI‘D FROM SERVICE WHICH IS ILLEGAL AGAINST LAW AND
FACTS

1

Respected Sir.

i"reliminarv Obi‘ecAtions:.‘

1. The appellant has,{got no cause of action.

2. The appellant has;not come to the court with ¢clean hands.

3. The appellant hasino locus Standi to file the appeal.

4. The appeal is bad for non- joincer and mis-joinder of nccessar parlics.
5. This Honable clwun has got no ;urnsdu tion. :

PARA_WISE COMMEN'I‘S

_Re'ply on Facts:

l. Reply ofthe appel ant to the charge Sheet was not convincing.
FFacts are that thc Assistant Commissioner, Takht Bhai vide letter No. 95 1/ACT Bhai, dated
16.10.2017 zapm ted that the court of AAC Takht Bhai passed an Ex. Parte decree against
Aminul Haq in thc case titled Muhammad [hrahim V/S fmiinul Hag, on 30.05.2017, followed
by an ejectmentiorder dated 19.06.2017. On 22.06.201" 7. Girdawar Circle a ‘ongwith Patwari
Halqa and policeicontingent visited.the ejectment spot and submitted i report that possession
of Khasra No. 749/1 (5 Kanal and 01 Marla) was in possession of Muzaftar Shah $/0
Muhammad thh instead of Aminu! Hag (Jg,cnnst whom decree was passed), therefore, the

' cjectment procedme could not be carried ot as the jud; pment-debtor was /\mmul Haq, not
/ar Muzaffar Shah.

(2]

As per Khasra (nrdawn record dated 06. 12 2‘)16 of Pat\« ari Halga Seri Behlol, land in Khasra
No. 749/1 has been shown in the tenancy of Aminul Hag, which was duly endorsed by Mr.

Imtiaz Ahmad Patwari Halga in his statement during the course of proceedings. on
19.05.2017, ‘

The Addl Aqsmtant Commissioner F kht Bhat lnmsdfpm L5 d the register of Khasra Girdawri
and compared it with the record produced inthe court case file, it was found that the revenue
record of Khasra'No. 749/1, measuring 05 Kanal 01 Maria was tampered with and changes
were made. As such the abovementionad repart proved the Patwari Halga Seri Behlol, Mr,
tmtiaz Ahmad, gwmlty of tampering with the revenue rerord | which warrants disciplinary
action against }um under the ¥ & Irules. ™ Later on hv perusing the court file and Khasra
Girdawri registér, during his personal hearing it came to fore that the appellant had
submitted fake Fard Girdawri.in the eourt, and tried to mis load the court.

(Copy of the report of AC Takht Bhai is Annex-A)

3. He misled the caurt in the case titled Muhammad Hsrabim V/S Aminul Hag by oxhibiting o
wrong document:;

4. Ng matter whetheér the complainant wanted to pursue his application or nay, this office had to
take the culprit to task as allegation was producing fake evidence/document before the court,

L




Incorrect. The appellant was supposed to bring before ihe Court gcmunc position of Khasra
7 Girdawri rather than to blindly imitating incorrect documents, and it was the document produced by
the appellam upon which the electment order was passed against Aminul Haq.

6. !ncorz'n:gp He has produced maneuvered and fake Fard Girdawri in the court.
7. Asreplied in Para No. 05 abaove.

8. Incorrcet after the abovementioned report by the AC Takht Bhai the matter was entrusted to AAC-
IV. Mardan for proper inquiry who submitted his finding vide No. 109/AAC-1V/ Inquirv Officer.
dated 30.11.2017. Besides, he was given proper oppostunity ol hearing. twice i.c. on 14-12-2017,
wherein he failed in rebutting the allegations leveled against him. Another opportunity of
p(:lsonal hearing was -given to him on 92.01.2018, in which Mr. Taj Ali Girdawar Circle Takht
Bhai, Mr. Amir Badshah Office Kanungo Takht Bhai and Mr.-Shah Jehan, the Existing Patwari
Halga Sgri Behlol also recorded their statements; and subsequently on 09.01.2018 statement
of Mr. Shahab the Ex- Paiwari Halqa Seri Behlol has been taken, and finally the charges
leveled agalnqt the appellant stood proved.

( Copy of the Inquiry report is by AAC-1V is Annex-B)

9, lnco:re(t The remaoval from service order was passed after fulfilling all codal forma jltncs as such it
is !egq! I at i

REPLY ON GROUNDS
A. Incorrect. he hay submitted ﬂiko/tampt.ruf frard (m(ldu rin lhf_ court .

a
1

B. As 1cphed inPara No 04 of nﬂply on facts.

el il

C. As le‘lc,d in Para No.0S of‘1epl) on fac,ls

D. As n.placd in reply on grounds in Para-A.above.

-

. As 1tp|1cd in‘reply on glour.ds mn Pdld C.above,

F. Asreplied in Para No.08 of reply on facts above.

G. Incorrect, tle said notice has been issued by order ofsthe competent authority,
H. Incorrect. '
' [ As replied in reply to Para No. A of grounds.

J. In'con‘eci_r.NOthing is disputed: his guilt is clear,

K. lncor'reé‘;. ‘He ‘has committed gross misconduct by exhibiting fake Fard Girdawri before the
court. ' .

L. Incorrect, the appe ltdn' pmvgd guilty of pr mucmg fake 'f'ford in the court and misled the’
- ocourt,

M. Incorrect. Proper [nquiry hias been conducted as mentioned above in Para No. 08 ol reply on
facts. Besides he has been givea opportunity of personal hearing twice.

i
3

P

In view!of the above. the appeals appeared beseless; therefore, it is reqr_a.ested to be dismissed

in limine. 5 Yoo, ﬁ e
A ' ”mu/}ﬂ

nmmissioner
H.ndma {Respondent } v

e




‘\:\THF COURT OF CO'\/IMLS.SI()NI*R MARDAN Di\’lblON MARDAN.

wiaz Ahmad Patwari /\pnclhnl
' Versus
Deputy Commissioner Mardan ete.. Respondents
Case No............ : , ' '
Date of institution: 22/01/2018
Date of Dccision: 19/0372018

Subject: DEPARTMENTAL APPEAL AGAINST THE ORDERS DATED
09/01/2018 WHERERBY THE _APPELLANT IS RE'WO\’FD FROM
SFRVICF

ORDER:

Through this appeal, the appellant has challenged the impugned office orders dated
09/01/2018 passed by the Worthy Deputy Commissioner Mardan whereby the appellant is
removed from service..

_ Brief facts of the case are that thc appellant Imtiaz Ahmad cx-patwari was
terminated by the respondent (Deputy Commissioner Mardan) on the allegation of AC, Takht
Bhai that the a court passcd ex- party degree against Amin Ul Haq in the title case Muhammad
Ibrahim vs Amin ul Haq on 30-5-2017,, followed by an ejectment otder dated 19-6-2017. While
when the concerned officials went to the spot, the girdawari was found in the name of Muza(far
Shah s/o Muhammad Shah instead of ‘Amin ul Haqg(against whom de;,rec was passed). The

eejectment proceeding could not be carried out as the degree debtor was amin ul haq not muzaffar

shah due to the tempering and change in the girdawari before ejectment proceedings and after
passing of degree. ; )

Afier charge shcctmg the applicant the Deputy Commissioner appointed an
enquiry officer AAC-TV Mardan to enquire inlo the matter and submit report. The enquiry
officer afier »onducung the detail enquiry, as per charge sheet and submitted the detail repont

“with the opinion that Imtiaz Ahmad is guilty of the allcgatmn and recommended drastic action

against him and on the same patwari wais removed from service rcsul{antly
Arguments heard and case file perused. No substantial procedural short coming
has been pointed out with repard to the inquiry proceedings. The tempering of record is a serious

1ssue as patwari being.the custodian of all revenue record and his responsibility is awesome as

far as the trust and rights.of the title holders and others are concerned.

The appellant has not only failed to fulfill his responsibility but has also breached
the trust of the title holders and others. The charge has been substan tially established in the
enquiry and from record. Iiven appellant has accepted the same in his personal hearing.

In lzghj of the above the appeal is herehy dismissed A0\ order as to cost.

File be consigned to record room afier necessary completion.

v

Announced. “omafiséiner
19/03/2018 \ . : Mardan Division, Mardan

Examinac ¢ Raiide

rta
it

~
(23 VST




¥ Whereas, the Assist?nt

exhibited by Mr. Imtiaz Ahmad

749/1 was tampered with and ¢

Ahmad Patwari by the Additio

the (E&DY rules; and

Whér'eas, he was called

and Shahab Ex-Patwari Halqa Se

As a result thereof, | Imrz

| env{isaged in Section 4(1),"a (ii)
Dis

No & date even:
Copies forwarded to:

The Commissioner, Marda

The District Comptroller o
The Assistant Commission
The AddlI Assistant Commi
The Accounts Officer Dupy

©NDUTS W e

The officials concerned.

- dated 16-10-2017:reported that the court of 4AC Ta

against Ameenul Haq on 30-05-2017 followed &

contingent visited the ejectment spot and sub
749/1(measuring 5 Kanal 1 Marla) was in p
Shah instead of Ameenul Hag, therefore, the eje
as the decree-debtor. was Ameenul Hag not Ma

been shown as teh_aht in- khasra No. 749/1, M

Commissioner Takht Bhai himself checked the
record produced in court, where:n it was fo

Whereas.pr'dper departmental - in

R been proved guilty of tampering with
misconduct, resultantly the Inqui-y officer

rebutting the allegations leveled against h:
given to him on 02{01.2018, in ¥ [ » Var
Badshah Office Kanungo Takht Bhai, Mr. Shah Jehan; Existin

competent authority, do hereby im

ipline) Rules, 2011, and remove him from Govt Service, with immediate effact.
S S .07

The Addl Deputy Comm.issioner Mardan *

The ”l‘ehsildar-'v‘Mélrdan/?ﬁ(atla.ng/’l‘akht Bhai/Rustam'. e

OFFICE OF THE
DEPUTY COMMISSIONER

 _MARDAN: -~ -
-.NO-_gé._/le; 6)/Di/RA

f".A i Da'*ted_Mgrd.atjr'}'_ th‘e‘f;

Commissioner Takht Bhai |, vide letter No. 951/AC.T.Bhaij,

kht Bhai passed an ex-parte decree
7y an ejectment order dated 19-06-2017. On

22-06-2017 Girdawar' Circle alongwith Pa ;

twari Halga (Mr.Imtigz Ahmad) and police

mitted report that pjsses'sion of Khasra No.
ossession of Mazafar Shah S/o Muhammad
Ctment proceedingscouldn’t be carried out -
zafar Shah: 'A_siper Khasra Girdawri record -
Patwari in the court on 19-05-2017, Mr. Ameenul Haq has

auza Seri Behlol. The Additional Assistant
Register-Girdawri, compared it with the

und that the revenue'record of Khasra No,
hz;hges were made; and :

x : : ) ' '
quiry. has been - conducted against Mr. Imtiaz
nal Assistant Commissioner-1v, Mardan, in-which he*has
the revenue record, misleadjng the court %and
récommended major penalty againsthim under.

fio

; _Existing Patwari Halqa Seri Behlal,
ri Behlol also recorded their statemenfs. ' ‘

n-Hamid Shej!gh;-'Deputy'Com’missioﬁer, Mahd‘an, being the
pose major penalty upon:MF. Imtiaz Ahmad , Patwari, as
of the: Idhybel]'?—akh tunkhwa -Civil-Servauits (Efficiency &

M ,‘?///?

. Deputy Commissionér

‘Mardan-‘&wf .
n Division.
f Accounts ‘I\{_‘I_ardan for né’c.‘essary‘act'ipn'.’
er Takht Bhai. , . S
ssioner, Talkht Bhai, - o S A

ty Commissioner Office Mardan.for-hece_slsaf;é'étiarg |
, 7 /
M . le . b ’ /% .
Deputy Commissioner ' // ©
Mardan \ .
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. Memo:

. OFFIC&OF THE -
DEPUTY GOMMISSIONER

. MARDAN
* No./4bb =432 /06-DK/RA
Dated Mardan the%?_/a_/ 2017

To |
Mr. Imf‘aiz Ahrﬁad,
Patwart Halqa Seri Behlo),
Takht Bhai.

I/h[Ql!gh Ighs"datla“h; Bhai

Subject:  SHOW CAUSE NOTICE

I3

The Assistant Comr'nt_ssioh:er, Takht Bhai vide letter No. 951/AC.T/Bhai, dated

-16.10.2017 reported that the court of AAC Takht Bhai passed an Ex. Parte decree against

Aminul Haq in the case titled Muhammad Ibrahim V/S Aminul Haq on 30.05.2017, followed by
an ejectment order dated 19.06.2017. On 22.06.2017, Girdawar Circle alongwith Patwari Halga

" (you) and police contingent visited the ejectmnet spot and submitted report that possession of

Khasra No. 749/1 {5-Kanal and 01 Marla) was in possession of Muzaffar Shah S/0 Muhammad

* Shah instead of Aminul Haq, therefore, the ejectment procedure could not.be carried out as the
" degree-debtor was Ainim'il Hag, not Muzaffar Shah.

As per Khasia Glrdawn record dated 06.12.2016 of Patwari Halga Seri Behlol,
land in Khasra No. 749/1 has been shown in the tenancy of ' Aminu}l Haq, which was duly

‘endorsed by you In your statement during the course of proceedings on 19.05.2017. The Addl
Assistant Commissioner, Takht Bhai himself perused the register of Khasra Girdawri and-

compared it with the record produced in the court case file, it'was found that the revenue

record of Khasra No. 749/1, measurlng 05 Kanai 01 Marla was tampered with and changes
were made.

Vide thm office order No 1249 57/06 DK/RA dated 02.11.2017, an inquiry was

entrusted tothie Addl Assistant Commissionier 1V, Mardan, who has submitted his report vide
~ No.109/AAC- lV/lnquiry Officer, dated'30:11.2017, and confirmed that tampering has been

proved against you and lccommended for major penal!y under the E&D rules.

As a requrt thereof, you are hvreby directed to explain as to whi any of the major

_penalty under \ectlon 4(b) of the E&D. rules may not be imposed upon you, which are:

,.ﬂ,,!

Reduction to Lower post or Pay scale.
Compulsory retirement. -

Removal from Service &

Dismissal from service,

S W

Yourr eply should reach this olﬂf’e ulmm 07 da; s a[tr' “issuing of thisnotice, failing

~which it shall be ple,umed that you have nothmg to offer in your defence, and ex- parte action

will be taken agamst you.

Cer : . :
1. The Deputy Commissioner, Mardan,

RS SC X .
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)’*LFORI‘ THE KHYBER PAKH l UNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 517/2018

Imtiaz Ahmad, Ex. Patwari, Tehsil & District Mardan.......cc.ccecveuraninnenn Appeliant -

1.
2.

VERSUS

Commissioner Mardan Division, Mardan.
Deputy Commissioner, Mardan..........cooooiiiiiiniiieniin. Respondents

SUBJECT: SERVICE APPEAL U/S 4‘ OF SERVICE TRIBUNAL ACT,1974.

AGAINST ORDER DATED 19.03.2018 PASSED BY RESPONDENT
NO.1 ON DEPARTMENTAL APPEAL DATED 15.01.2018 PASSED BY
RESPONDENT NO.2, WHEREBY APPELLANT WAS REMOVED
FROM SERVICE, WHICH IS ILLEGAL AGAINST LAW & FACTS

Respected Sir,

_Joint Para-wise comments on behalf of Respondent No.1 and
“Respondent No. 02 are as’under:

Preliminary Objections:

SN S e

The appellant has got no cause of action.

The appellant has not come to the court with clean hands.

The appellant has no locus Standi to file the appeal.

The appeal is bad for mis-joinder and non-joinder of necessary parties.
This Hon’able Tribunal has got no jurisdiction.

The appeal is time-barred.

" Reply on Facts:

1.

2.

L e,

Reply of the appellant to the charge Sheet was not convincing.

Facts are that th(. Assistant Commissioner, lakht Bhal vide letter No. 951/ACT.
Bhal, dated 16.10.2017 reported that the court of AAC Takht Bhai passed an Ex.
Parte decree against Aminul Hagq in the case titled Muhammad Ibrahim V/S Aminul
Haqg, on 30.05.2017, followed by an ejectment order dated 19.06.2017. On
22.06.2017, Girdawar Circle alongwith Patwari Halga and police contingent vmted
the ejectment spot and submitted report that possession of Khasra No. 749/1 (5
Kanal and 01 Marla) was in possession of Muzaffar Shah §/0 Muhammad Shah
instead of Aminul Haq (against whom decree was passed), therefore, the ejectment
procedure could not be carrigd out as th¢ judgment-debtof was Aminul Haq, not
Muzaffar Shah. : '
/

[j
f

As per Khasra Girdawri record dated ()6.12.2@16 of Patwari Halga Seri Behlol, land

o
in Khasra No. 749/1 has been shown in the tenancy of Aminul Haq, which was duly

endorsed by Mr. Imtiaz Ahmad Patwari Halqa in his statement during the course of .

proceedings on 19.05.2017. ’lhe Addl Awst[ant Conmissioner Takht Bhai lnms“‘l% :

1%
perused the register of Khasra Girdawri and compared it with the record producéd

f
\

2



'y n the court case fjlé, it v;)éé found that the revenue record of Khasra No. 749/1,
measuring 05 Kanal 01 Marla was tampered with and changes were made. As such
‘the aboverﬁentioned report proved the Ex-PatWa_ri Halga Seri Behlol, Mr. Imtiaz
Ahmad, guilty of tampering with Ehe revenue rgcord, which warranted disciplinary
action against him under the‘E &D ;u]es. Later on by perusing the court file and
Khasra Girdawri register, during his personal hearing it came to fore that the
appellant had submitted fake Fard Girdawri in tHe court, and tried to mislead the

court.

D

3. As above.

4. No matter whether the complainant wanted to pu'fsue his application or not, this
office had to take the culprit to task as allegation was exhibition of fake

evidence/document before the court.

T wn

Incorrect. The appellant was supposed to bring before the Court genuine position of

Khasra Girdawri rather than to blindly imitating incorrect documents, and it was the

document produced by the appellant upon which the ejectment order was passed against

Aminul Hagq.

6. Incorrect. He has produced maneuvered and fake Fard Girdawri in the court.

7. As replied in Para No. 05 above.

8. Iﬁcorrect, after the report by the AC Takht Bhai referred to in instant ‘para of appeal, the
matter was entrusted to AAC-IV, Mardan for proper inquiry who squitfed his finding
vide No. 109/AAC-1V/ Inquiry Officer, dated 30.11.2017. Besides, he was given proper
opportunity of hearing twice i.e. on 14-12-2017, wherein he failed in rebutting the
allegations leveled against‘him. Another opportunity of personal hearing was given
to hionnl02.01.2018, in which Mr. Taj Ali Girdawar Circle Takht Bhai, Mr. Amir
Badshah Office Kanungo Takht Bhai and Mr. Shah Jehan, the Existing Patwari Halqa ' ‘
Seri Behlol also recorded their statements; and subsequently on 09.01.2018 ‘
statémeﬁt of Mr. Shahab, the Ex- Patwari Halqa Seri Behlol was taken, and finally the ‘
charges leveled against the appellant stood proved. .

(Copy of the Inquiry report is by. AAC-1V is Annex-B) |

9. The appeal was dismissed on merit.

10. Incorrect. The orders referred to were passed after fulfilling all codal formalities, as such
same were legal.

REPLY ON GROUNDS

A. Incorrect, he has submitted fake/tampered Fard Girdawri in the Court.
B. Asreplied in Para No.04 of reply on facts.

C. As replied in Para No.05 of reply on facts.




ey o
5 D'.ﬁ,As replied in reply on grounds in'Para-A, above.
¥ o

As replied in Para No.05 of reply on facts.
As replied in Para No.08 of reply on facts above.

= .

Incorrect, the said notice has been issued by oider of the competent authority.

L Q

Incorrect. As replied above. -

As replied in ’reply‘to Para No. A of grounds.'

[
i

v 1. Incorrect. Nothmg is d1sputed his gullt 1s clear.

K. Incorrect. He has commltted gross misconduct by exhibiting fake Fard* Girdawri before
 the court. o
L. Incorrect, guilt of the appellant was proved, as such same justified disciplinary action
against him. S | S -
) \ ‘ .
M. Incorrect. Proper Inquiry has been conducted as mentioned above in Para No. 08 of reply

on facts. Besides he has been given opportunity of personal hearing twice.

N. The inquiry has been conducted by -observing all codal formalities.

0. ‘Incorrect. Already replied to in para No. 02 of reply on facts.

P. Incorrect. In the ofiginal Khasra Girdawri register .in the column No.I10, the word “
Jha cﬁ“” which mean that cultivators of Khasra No. 748 are same- whereas the Nagl
Girdawri submltted by appellant in the revenue court in column of cultivation Aminul
Hagq has been shown as cultivator, upon Whlch ejectment order was passed agamst him, .

,buﬁ.on ground possession was found with Muzafar Shah.

'

Q. Subject to proof.
" R. Incorrect & denied. The appellant was treated as per law.

S. Incorrect, E & D rules are in vogue since 2011 and all the departments have plactlcally / /
‘adopted the same smce its promulgation.

In view of the above, the appeal is‘ baseless; therefore, it is requested to be dismissed in

limine.

" Ceinmissioner
Mardan Division, Mardan
( Rspndnt No.1) L
~ |
n »




v~ A2y BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNA PESHA WekRer Palhitukitwn

h . . serviee

unat
Appeal No. 517/2018 . b-arym,éés] |
'Pw%t\t%* Imtiaz Ahmad -Vs- Commissioner Mard o
muaz ma S- Lommissioner iviardan ' Dated -\~ )_0 ,.‘g

\“\“? N\k\m’k Q‘-‘&) o

APPLICAT R REOUISITIONING THE ABOVE MENTIONED APPEAL FOR
%  EARLY HEARING | | -

MO e ecrruly Sheweth:-
— - 1. That the above mentioned appeal i_s pending adjudication before
- this august Service T-r‘ibunal, in which 11.1.2019 ‘is .ﬁxed” for
arguments.
2‘.. That the 'appe'_ll:ant in this appeal has ﬁled the appeal for
- r‘élin-stateme'nt. |
| 3.-  That as iﬁ the instant appeal the appeil.ant' v;/ants i*einstatemen't' as
his financial position is very bad, thereforé, appellant has the -

desired to hear the instant appeal as early as possible.

It is therefore, humbly prayed that on acceptance of this

application the above mentioned appeéls may very kindly be fixed -

for arguments at an early date.
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!? BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNA PESHAWA hyber Pal;
KL

Diary NO.M__ '
|

.I-mtiaz Ahmad -Vs- Commlssmner Mardan ' ' D o
mealla 1y 20

Appeal No. 5 17/2018

'APPLICATION FOR REQUISITIONING THE ABOVE MENTIONED APPEAL FOR

EARLY HEARING

Réspectfuliv Sheweth:—

l. Tﬁat the above mentioned appeal is pending adjudiéation before | _ N |
this august Service Tribunal, in Whiéh 11.1.2019 is fixed for
| | éfgﬁrnents. : | |
2 That the- appellant in this appeal has filed the appeal for
| | ‘remstatement
3. That as in the instant appeal the appeliant wants reinstatément as
his financial 'position is Very.lb-ad, therefore, appellant has the

~ desired to hear the instant appeal as early as possible.

 It is therefore, humbly prayed that on acceptance of -this

application the above mentioned appeals may very kindly be fixed

for arguments at an early date.




?: " BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNA PESHAWARS"

ber Pakhtukhwa
vice Trthunal

Appeal No. 517/2018 " biary No. A2 3N
Imtiaz Ahmad -Vs- Commissioner Mardan Dated s ! Z‘ ’?—0‘\‘&
APPLICATION FOR REQUISITIONING THE ABOVE MENTIONED APPEAL FOR

- EARLY HEARING

Respectfully :Sheweth:-

1.

o

That the above fneptione’d appeal is pending adedicétibﬁ‘béiiore |
this august Serv'i;;e- Tribunal, in which 11.1.2019 is fixed for'
érguments |
That the appellant in this appgél has filed thé appeéi fér
'.'reinstatem_ent., |

‘That as in the instant appeal the appellant wants reinstatement as

~ his financial position is very bad, therefore, appellant has the

des1red to hear the instant appeal as early as possible.

It is therefore, humbly prayed that on acceptance of this
appiicati_on the above mentioned appeals may véry kindly'b'e fixed

for arguments at an early date.
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Inre:

S.A.No.517/2018

Imtiaz Ahmad Ex-Patwari, oo Appellant

VERSUS
Commlssmner Mardan DIStrICt Mardan and another

Respondents

'REJOINDER ON BEHALF OF THE APPELLANT

Sir,
PRELIMINARY OBJECTION
| Thet all the preliminary objections are incorrect,
- misconceived, denied.
. ONFACTS
1-10 ‘That Para No.l to 10 of the appeal are correct,
hence denied. Moreover the Paras have not been
replied as correct or incorrect or specific denial,
so it can’t be termed as rpely.
GROUNDS

- All the grounds of the appeal are correct and those of
‘ reply are incorrect, hence denied. Moreover, the Khasa
g1rdawar1 - interpreted by and written by his

predecessor patwan has been endorsed there is no

fake Girdawari submltted by appellant from the same.




Moreover, no justification for E&D Rules, 2011 except
departmental practice which can’t save it when in all

provinces/ Federation E&D Rules, 1973 are applicable.

" PRAYER

It is, therefore humbly prayed thag, appeal ‘mayl

please be accepted

Appell
. Through

Advocate
‘Supreme Court of Pakistan

AFFIDAVIT

I ‘do hereby affirm and declare as per 1nformat1on

furnished by my client that the contents of the accompanying
. Rejoinder are true and correct and nothing has been

concealed from this Hon’ble Court. .

'Dep ent




