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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 517/2018

Date of Institution 

Date of Decision
10.04.2018
14.09.2021

Imtiaz Ahmad Ex-Patwari, Tehsil 8i District Mardan.

(Appellant)

VERSUS

Commissioner Mardan, District Mardan and one another.

(Respondents)

Amjad Ali,s 
Advocate
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For appellant.

Usman Ghani, 
District Attorney For respondents.

AHMAD SULTAN TAREEN 

ROZINA REHMAN
... CHAIRMAN 

... MEMEIER(J)

JUDGMENT
AHMAD SULTAN TAREEN. CHAIRMAN:-The appellant named above

invoked the jurisdiction of this Tribunal through’ service appeal 

described above in the heading challenging thereby the penalty 

imposed upon himin pursuance to the disciplinary proceedings 

under E&D Rules, purporting the same being against the facts and

law on the subject.

The facts as gathered from the memorandum of appeal and 

the record reveal that the appellant while serving as Patwari in the

2.

Revenue Department, District Mardan was charge sheeted on a 

complaint with the charges as enumerated below:

I
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That the Assistant Commissioner-, Takht Bhai vide letterI.

No.951/AC T.Bhai dated 16.10.2017 reported that the court

of AAC Takht Bhai passed an Ex-Parte decree against

AminulHaq in the case titled Muhammad Ibraheem V/S

AminulHaq on 30.05.2017, followed by an ejectment order

dated 19.06.2017. On 22.06.2017, Girdawar Circle

alongwith PatwariHalqa (you) and Police contingent visited

the ejectment spot and submitted report that possession of 

Khasra No.749/1 (5 Kanal and 01 Marla) was in possession

of Muzaffar Shah S/0 Muhammad Shah instead of

AminulHaq, therefore, the ejectment procedure could not

be carried out as the degree-debtor was AminulHaq, not

Muzaffar Shah.

That as per KhasraGirdawri record dated 06.12.2016 of

PatwariHalqa Seri Behlol, land in Khasra No.749/1 has been

shown in the tenancy of AminulHaq, which was duly 

endorsed by you in your statement during the course of

proceedings on 19.05.2017.

That the Add! Assistant Commissioner, Takht Bhai himselfIII.

perused the register of KhasraGirdawri and compared it 

with the record produced in the court case file. It was found

that the revenue record of Khasra No.749/1 measuring 05 

Kanal 01 Marla was tampered with and changes were

made.

That the abovementioned report proved you guilty of 

tampering with the revenue record, which warrants

IV.

disciplinary action against you under the E&D Rules.
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He was directed to submit his written defense within 7 days of

receipt of charge sheet to the inquiry officer. In the statement of

aiiegations, issued in continuation of the disciplinary action, the

charges as enumerated above, were reiterated in the said statement

and Mr. Jawad, Additional Assistant Commissioner-IV, Mardan was

appointed as Inquiry Officer. The departmentai representative Aziz

urRehman D.K and the accused appellant were directed to join the

proceedings on the date, time and piace fixed by the Inquiry Officer.

According to the letter copy whereof is annexed with the appeal, the

said letter No.951/A.C T Bhai of even date addressed to the Deputy

Commissioner.

3. It was conciuded in light of the above facts by the A.C Takh

Bhai that Mr. Imtiaz Ahmad PatwariHalqa Seri Behioi (Appellant) had

made changes in the revenue record/KhasraGirdawri and

recommended for proper investigation of the act of accused. The

inquiry report dated. 30.11.2017 reveais that the petitioner

(Muhammad Ibraheem) submitted appiication requesting therein not

to proceed further with the inquiry proceedings but it was observed

by the Inquiry Officer that as the matter is with regard to tampering

in the revenue record and was brought in notice of the competent

authority, as such, petitioner had no concern to patch up the matter

with the PatwariHaiqa when the allegations of tampering were proved

against the official concerned. With this view, the Inquiry Officer

concluded that tampering in KhasraGirdawri had been proved against 

the PatwariHaiqa, as such, he was held responsible for the same. It

was recommended that he be proceeded against under E&D Rules,
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2011 with major penalty. Show cause'notice in pursuance to the

inquiry report was given but It is nowhere mentioned In the said show

cause notice that the disciplinary action against the appellant started

from service of charge sheet and statement of allegations upon him

by the Deputy Commissioner, Mardan and the inquiry report was also

submitted to the said D.C. However, show cause notice in pursuance

to the inquiry report was issued by Additional Deputy Commissioner,

Mardan but the impugned order dated 07.01.2018 was passed by the

Deputy Commissioner after an exercise noted in Paragraphe-03 of the

impugned office order dated 09.01.2018 as to calling the appellant for

personal hearing on 14.12.2017 and 02.01.2018. On the latter day.

Mr. Taj All Girdawar Circle Takht Bhal, M/S. Ahmad Badshah Office

KanungoTakht Bhai, Shah JehanexistingPatwariHalqa Seri Behlol and

Shahab Ex-PatwariHalqa Seri Behlolare shown to have recorded their

statements. In the next paragraph of the said order, imposition of

major penalty of removal of the appellant from service is recorded.

Appellant challenged the said order through departmental appeal

dated 15.01.2018 which was dismissed by the Commissioner, Mardan

Division, Mardan vide his order dated 19.03.2018. Consequently, this

appeal was filed on 10.04.2018 as matter of next remedy after

rejection of the departmental appeal. On admission of appeal for

regular hearing, respondents were notified and they attended the 

proceedings by filing their written reply/comments raising several 

factual and legal objections and asserted for dismissal of appeal with

cost.

4. We have heard the arguments and perused the record.
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Learned counsel for appellant argued that on the basis of a5.

complaint, the appellant was charge sheeted for the allegation of

tampering of KhasraGirdawri with respect to Khasra No.749/1

measuring 05 Kanal 01 Marla but the appellant has not made any

tampering in original record as the original record is exist with the

same entries as It was and no one has pointed out any tampering in

the same. Further submitted that the complainant later on requested

for withdrawal of complaint as per application dated 08.11.2017

showing his satisfaction on the record. Learned counsel went on to

argue that there is no tampering in Khasra Girdawri rather it was

misunderstanding/misinterpretation of technical terms of patwar and 

that it was in hurry as per request of Reader of Court and ex-parte

proceedings has endorsed in good faith. He concluded his arguments 

with the submission that appellant is innocent andwasproceeded 

against on the basis of non-existent grounds; that the impugned order 

is against the facts and law in absence ofproper inquiry as the 

appellant was neither associated with inquiry nor opportunity of cross-

examination was afforded, as no statement was recorded in presence 

of appellant. Learned counsel prayed for setting aside of the

impugned penalty on acceptance of appeal as prayed for.

Learned Distrid: Attorney argued on behalf of the 

respondents and submitted that the appellant was rightly removed 

from service as the he was involved in tampering of revenue record; 

and he submitted a fake/tampered FardGirdawri in the Court. Further 

submitted that proper inquiry was conducted and the appellant had 

availed the opportunity of personal hearing twice. Lastly, he

6.
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submitted that the impugned order has been passed after fulfillment

of all codal formalities and requested' for dismissal of the instant

service appeal with cost.

7. The departmental representative namely Hussain Akbar present

at the time of hearing was in possession of original files containing

record of the case file in the Revenue Court t\t\e6 "Muhammad

IbraheemVs. AminulHaq". There was a connected file Inside the

main case in which an objection petition filed by Muzaffar Shah and

another against Muhammad Ibraheem and others was available.

Accordingly, an objection was raised that the respondents getting

benefit of wrong KhasraGirdawri had filed case against a dead person

namely AminulHaq to deprive the petitioners from the land in their

possession. The said objection petition was dismissed by the Revenue

Court/Additional Assistant Commissioner Takht Bhai, Mardan vide

order dated 23.06.2017. The copy of the objection petition and order

as to Its disposal have been obtained and placed on file of the above

titled appeal. According to the findings in the said order after hearing 

of the parties, it was found by the Revenue Court that Muzaffar Shah

who was tenant at will was in possession of the suit property bearing 

Khasra No.749/1 measuring 05 Kanal 01 Marla without any legal

status, while the ownership of the said property was resolved in favor

of AzmatUllah Khan, and AminulHaq was held as tenant.

Consequently, the record produced on 22.06.2017 at the time of

delivery of possession was found incompatible with the spot 

verification and revenue record and attested revenue record, available 

on file. It was further observed that counsel for the petitioners failed



■ 7

to prove that AmlnulHaq against whom decree was passed, was dead

or not and the objection petition was not accepted with the

aforementioned findings. The objection petition of Muzaffar Shah was 

dismissed with liberty to the petitioner to establish his possession

before the competent Civil Court. We could not be confronted with

any appeal/revisional order as to setting aside of the said order of the

Revenue Court. Therefore, presumption is very much viable that the

said order stands in filed. As far as factual position as discussed

herein above is concerned, the whole proceedings against the

appellant revolves around the allegation that he made tampering in

the revenue record enabling passing of decree for delivery of

possession on the spot, and the possession was found otherwise

thanthe record produced before the Revenue Court by the appellant.

The appellant in reply to the charge sheet specifically asserted as to

correctness of the record produced by him before the Revenue Court

and stated that the revenue officials who went to the spot, probably

misunderstood the KhasraGirdawri and deemed the land under

tenancy of Muzaffar Shah instead of AmlnulHaq; and they came back

without any proceedings on pretext of the said excuse/surmises; and

they submitted wrong report. The said reply of the appellant has been

annexed with appeal available on file. The order of the Revenue Court

on objection petition of Muzaffar Shah as discussed before, confirms

the authenticity of written reply of the appellant to the charge sheet.

However, the Inquiry Officer as well as the competent authority 

resorted to a hit and run the exercise, may be under influence of 

bureaucratic ego to prove the report of Mr. Aon Haider, Assistant

Commission, Takht Bhai sent to the Deputy Commissioner vide his
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officeletter N0.951/A.T Bhai dated 16.10.2017; and held the appellant

guilty of charge just to satisfy the said ego by making him a

scapegoat. Therefore, we are not inclined to maintain the penalty as

imposed upon the appellant which obviously resulted from self-styled

proceedings against him on allegation of an unfounded chaTge.

For what has gone above,^ the appeal at hand is accepted. 

Consequently, the impugned order of imposition of penalty with

8.

disciplinary proceedings wherefrom it resulted, are set aside; and the

appellant is reinstated into service from the date of his removal from

service with all back benefits. The concerned respondent, on receipt

of the copy of this judgment, shall issue the order of appellant's

reinstatement with all back benefits having accrued or accruable from

the date of his removal from service. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED.
14.09.2021

(RO^AREHMAN) (AHMADSbtTAN TAREEN) 
CHAIRMAN
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Appellant present through counsel.14.09.2021

Usman Ghani learned District Attorney alongwith Hussain 

Akbar Assistant for respondents present. Arguments heard and 

record perused.

Vide our judgment of today of this Tribunal placed on file, 
the appeal at hand is accepted. Consequently, the impugned 

order of imposition of penalty with disciplinary proceedings 

wherefrom it resulted, are set aside; and the appellant is 

reinstated into service from the date of his removal from 

service with all back benefits. The concerned respondent, on 

receipt of the copy of this judgment, shall issue the order of 
appellant's reinstatement with all back benefits having accrued 

or accruable from the date of his removal from service. Parties 

are left to bear their own costs. File be consigned to the record 

room.

Announced.
14g).09.2021

(ROZmXEHMAN)
MEMBEk(J)

(AHMAI m TAREEN)
CHAIRMAN

!
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Imliaz

Mr. Amjid AN, Advocate, for the appellant present.

District Attorney alongwith Mr. Junaid,

01.07.2021

Mr. Usman Ghani,

Assistant for the respondents present.

Arguments on the formulated points heard. There is not an 

iota of cavil with the first proposition relating to necessity of the 

Cabinet's approval in the matters of rule making business of the 

government, but in particular context of the Notification of 

Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules, 2011; the proposition so advanced is to be 

view in overall statutory scope within meaning of enabling 

provision i.e section 26 of the Khyber Pakhtunkhwa Civil 

1973. Sub-section (1) of the section 26 ibid

2.

Servants Act

confers rules making powers upon the Governor or any person 

authorized by the Governor in this behalf. In the book titled 

"Manual of Services Laws" (1"^ Edition) published by Insaf Law 

House, Rawalpindi, there is foot note relevant to section 26 ibid
A

that the Governor Khyber Pakhtunkhwa, vide Notification No.

SORl (S&GAD)l-206/74/VOL-V dated 18.04.1989 has

authorized the Chief Minister to make rules within purview of

said section.. Accordingly, Khyber Pakhtunkhwa Government 

Servants (Efficiency & Discipline) Rules, 2011 have been made 

by the Chief Minister under delegated powers under the said 

notification issued under the scheme of section 26 of the Civil

Servants Act, 1973. Therefore, the question of incompetency of

Chief Minister for making such rules will not arise. However, it is 

a rebuttable fact whether rules have been got approved from the

Cabinet or not. If approval of Cabinet was necessary, it is safe to 

presume in absence of rebuttal that the said rules were got.
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approved from the Cabinet. Learned counsel for the appellant all 

the way got force for his arguments from the judgment of august 

Supreme Court of Pakistan in the case titled "Messrs Mustafa 

Impex, Karachi and others" (PLD 2016 SC 808). However, we 

with the given account of proposition, deem it appropriate to 

avoid indulgence in technical issues, without evidence of 

violation of rules of business in making the aforemention

Efficiency &. Discipline Rules, 2011.

It was also argued on behalf of the appellant that the 

Khyber Pakhtunkhwa Removal from Service (Special Powers) 

(Repeal) Act, 2011 was passed by Provincial Assembly and was 

promulgated as an Act of the Provincial legislature after approval 

by the Governor. He contended that disciplinary action taken 

against the appellant was required to be regulated under Khyber 

Pakhtunkhwa Efficiency & Discipline Rules, 1973 by virtue of 

section 2(2) & (3) of the Repealing Act, 2011 instead of Khyber 

Pakhtunkhwa Government Servants (Efficiency & Discipline) 

Rules, 2011, which were made by the Chief Minister under 

delegated powers. Certainly, the action as impugned before us 

relates to the occurrence in 2017 and accordingly, it does not fall 

within the ambit of the said provision i.e section 2 (2) and (3) as 

argued before us vis-a-vis Khyber Pakhtunkhwa Government 

Servants (Efficiency & Discipline) Rules, 2011. We with simple 

reliance upon rule 23 of the Khyber Pakhtunkhwa Government 

Servants (Efficiency & Discipline) Rules, 2011 are constrained 

not to agree with the proposition advanced before us. This is 

because, the Khyber Pakhtunkhwa Government Servants 

(Efficiency & Discipline) Rules, 1973 have been repealed by Rule

3.

23 ibid.



As far as second question is concerned, it would be 

appropriate to substitute the same with another question i.e 

whether the office of Deputy Commissioner is any entity in the 

Scheme of Khyber Pakhtunkhwa Board of Revenue obviously an 

attached department of Revenue and Estate Department of the 

government under the Khyber Pakhtunkhwa Rules of Business, 

1985. Needless to say that the services of Patwari being a 

Revenue Officer are supposed to be controlled by Board of 

Revenue through its district-wise formations, if in place.

With the discussion having so for gone, we refer this case 

back to the D.B for disposal in ordinary course. To come up for 

arguments before the D.B on 14.09.2021.

4.

5.

V ■

C(Salah-ud-Din) 
Member (J)

man

L' 1
tiq-ur-Rehman Wazir) 

Member (E)
(Rdzina\Rehman) 
/ Mem\)er (J)
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Appellant in person present.30.06.2021

Mr. Asif Masood, Deputy District Attorney for 

respondents present.

The Worthy Chairman is on leave, therefore, the 

case is adjourned to 01.07.2021 for arguments before 

Larger Bench.

HI

(Rozina.Rehman) 

Member (Judicial)
(Salah UcTDirO'^ 

Member (Judicial)

w.
(Attiq Ur Rehman Wazir) 

Member(Executive)

i
1



Learned counsel for the appellant and Addl. AG alongwith 

Hussain Akbar Assistant for respondents present.

09.02.2021

Learned Addl. AG states that instant appeal was entrusted to 

Muhammad Riaz Khan Paindakhel learned Assistant Advocate 

General. He, however, could not reach to appear before the 

Tribunal due to some personal engagement, therefore, requested 

for adjournment.

Adjourned to 09.lj)^021 for arguments.
A

w'manChair(Muham l^rnal Khan)
Member

A
41

(Rozina'Rehman) 
Member (J)

(Atiq-ur-Rehman Wazir) 
Member (E)

(Mian Muhammad) 
Member (E)

Due to incomplete Bench, the case is adjourned to 

30.06.2021 for the same.

09.03.2021
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a
Due to GOVIDlS/^the case is adjourned to 

/p / // 72020 for the same:as before.. ,
.2020 ,

Appellant in person present. Mr, Usman Ghani, 

District Attorney for respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 09.02.2021 for hearing before the . 
Larger BencET^

09.11.2020

i'.

maiLIamal^ 
Member (J)

Cha-

(Atiq-uf-Rehmah)
Member(E)

(Rozina Rehman) 
Member(J)

(Mian Muhamm; 
Member(E)
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11.06.2020 Counsel for the appellant and Mr. Kabirullah Khattak Addl. AG 

for the respondents present.

Due to incomplete Bench, the matter is adjourned to 

20.08.2020 for arguments before the Larger Bench.

Chairman

(M. Amin Khan Kundi) 
Member

(Mian Muhammad) 
Member
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Nemo for the appellant. Mr. Muhammad Jan learned D^eputy 

District Attorney for respondents present.

13.01.2020

Due .to general strike on the call of Khyber Pakhtunlchwa 

Bar Council, instant matter is adjourned to 12.03.2020 for 

arguments before Larger Bench.

(Chairman)

(Muhammad Hamid Mu
Me ^r ^

mad Hassan) 
Member

(Muhammad Amin Kundi) 
Member

?=. -

(Hussain Shah) 
Member

Counsel for the appellant and Mr. Muhammad Jan, 

DDA for the respondents present.

12.03.2020

The Worthy Chairman is on leave, therefore, 

bench is incomplete. The matter is adjourned to 11.06.2020 

for arguments before the Larger Bench.

- the

(Muhammad Hamid Mughal) 
Member .

(M. Amin Khan.Kur^ 
Member / (Hussain Shah) 

Member • j
*

(Mian MuhamrrTad) 
Member

.V,
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Learned counsel for the appellant present. Mr. Usman. 

Ghani learned District Attorney alongwith Mr. Hussain Akbar 

Assistant for the respondents present. Mr. Muhammad Amin 

Khan Kundi Member of this Tribunal is on; tour to Gamp 

Court D.I Khan, therefore, the instant matter' is adjourned to . 

14.11.2019 for arguments before Larger Bench.

29.08.2019

c>-
Chai:(Muhammad Hamid Mughal) 

Member
an:

(AhmedlHassan)
Member

(Hussain Shah) 
Member

Counsel for the appellant and Addl. AG. alongwith Hussain 

Akbao Assistant for the respondents present. ;

14.11.2019

Due to paucity of time, the matter is adjourned to 13,01.2020 

for arguments before the Larger Bench.

Chairman(M. Hamid Mughal) 
Member

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

(Hussain Shah) 
Member

. ,jt

*. •
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14.06.2019 Appellant in person and Mr. Usman Ghani, District 

Attorney for the respondents present.

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council, the matter is adjourned to 

05.07.2019 for arguments before the Larger Bench. 

Application of respondents for transfer of appeal to Division 

Bench shall also be heard on the date fixed.
!

■;■ Chairman

(M. Hamid Mughal) 
Member

(M. Amin Khan Kundi) 
Member

(Ahm^d Hassan) 
Member

Due to incomplete bench, the case is adjourned. To come up 

on 29/08/2019.
005/07/2019

t

. /:
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. S'■ 22.04.2019 Learned counsel for the appellant and Mr. Usman Ghani 

learned District Attorney alongwith Mr. Hussain Akbar 

Assistant for the respondents present.

The questions essentially involved in the matter in hand

7-
i

s'

are:-

i. Whether after promulgation of Constitution ^ 

(Eighteenth amendment) Act,2010 a Chief Minister of 

the Province could make rules for allocation and 

transaction of business of the Government or it falls 

within the powers-of the relevant Cabinet? 

ii. Whether under the provisions contained in Section 16 

of Khyber Palditunlchwa Local Government Act, 2013 

and the first schedule thereof the Disciplinary powers 

regarding the officials of Revenue & Estate Department 

would not fall within the jurisdiction/ambit oTNazim
•Vn''-' ,

District Council?

;

' -

The proposition agitated requires consideration by a 

larger Bench because it may have foi* reaching effects upon 

many cases pending before this Tribunal as well as ongoing 

proceeding in similar cases. Instant Matter, therefore, shall be 

fixed for hearing on 14.06.2019 before a larger bench 

comprising the Chairman and all the learned Members.

!

*

f
»-

i
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i

ember ChairmanI fi

\
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Junior to counsel for the appellant and Mr. Addl. 

AG for the respondents present.
22.02.2019

Request for adjournment is made on account of 

engagement of learned senior counsel fdr the appellant 

before the Honourable High Court '"-today. 

Adjourned to 14.03.2019 before the D.B.

..7

femiber ;

Appellant alongwith Amjad Ali Advocate and Mr. 

Ziaullah, DDA alongwith Hussain Akbar Assistant for 

the respondents present. Mr. Rizwanullah Advocate has 

also submitted Wakalatnama on behalf of appellant.

14.03.2019r

Learned DDA has provided copies of statements 

recorded during departmental proceedings.
j

Learned counsel for the appellant, in order to further 

prepare the brief in view of grounds R &S contained in 

the memorandum of appeal, needs further time.

Adjourned to 22.04.2019 before the D.B.
I

\

Me^ito >
Chairman

i

4

4 •V'
•V

N
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Appellant with counsel present. Mr. Waheed .Ur/^^ 

Rehman, Junior Clerk alongwith Mr. Kabirullah Khattak, 

Additional Advocate General for respondents present. During 

the c^rse of arguments when learned counsel for the appellant 

was confronted whether statements were recorded by the 

enquiry officer, he stated that statements were not recorded in 

presence of appellant. On the other hand learned Addl: AG 

clarified that statements of concerned officecjwere recorded 

and opportunity of cross examination was also afforded to the 

appellant. Respondents are directed to produce complete 

record of enquiry proceedings alongwith original/disputed 

Hasra Gerdaw^ri for; perusal of this Tribunal on the next date

18.10.2018

of hearing. Case to come up for arguments on 21.11.2018 

. before D.B. xV

(Hussain Shah) 
Member

(Ahmap Hassan) 
Member

Since 21.11.2018 has been declared as public holiday

*

.21.11.2018 •\

' f X on account of 12^'^ Rabi-ul-Awal. Therefore, the case IS

adjourn, do come on 11.01.2019 before D.B.

/

11.01.2019 Appellant in person and Mr. Kabirullah Khattak 

learned Additional Advocate General for the respondents
t ^ > i;

i

present. Appellant requested for adjournment as his counsel 

is not in attendance Adjourned. To come up for arguments 

om22i)Wl9 before D.B.

Member Member"s-

■x/i
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Appellant in person and Mr.- Muhammad .Ian, DDA 

aloiTgvvilh Mr. Ali Akbar, AADIC for iKe respondents present. Written 

reply submitted, 'fo come up for rejoinder and arguments on 

! 6.()S.20l 8 before D.B.

, - (t7.20l8

t. .v

' - s

AI

■i ■
■ ^

iMr' .y-';

Learned counsel for the appellant and Mr. Usman Ghani learned
. ■ *

District Attorney present. Learned counsel for the appellant submitted 

rejoinder which is placed on file and seeks adjournment. Adjourned. To 

come up for on 23. ICL >.20i‘8 before D.B.

16.08.2018

}

\
I V

..
(Muhammad Hamid Mughal) ‘ 

Member
(Muiiammad Amin Kundi) 

Member
■I

I

j •*0-ft1 • \
iI 9 •/ i

0 *I
I

Appellant in person and Mr. Zia Ullah learned 

Deputy District Attorney present. Appellant seeks 

adjournment as his counsel is not in attendance. 
Adjourned. To com.e up for arguments on 11.2018 

before D.B.

03.10.2018

i

(Muhammad Hamid Mughal) 
Member •

(Hussain Shah) 
Member

I

- - i

i
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Form-A

FORMOFORDERSHEET
Court of

517/2018Case No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

12/04/20Tr’^ The appeal of Mr. Imtiaz Ahmad resulSrnitted today by 

Mr. Amjid Ali Advocate may be entered in the Institution 

Register and put up to the Learned Member for proper order 

please.

1

REGISTRAR iv\V\ \

2- This case Is entrusted to S. Bench for preliminary hearing 

to be put up there on15.

MEMBER

%

f

' vm4
- ^ i.- \• 1^. '■y
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Counsel for the appellant Imtiaz Ahmed present. 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the appellant was serving in 

Revenue Department as Patwari and during service he was 

imposed major penalty of removal from service vide order 

dated 09.01.2018 on the allegation of tempering in Khasara ■ 

Girdawar record. It was further contended that the appellant 

filed departmental appeal on 15.01.2018 which was rejected 

19.03.2018 thereafter the appellant filed the present

-■ service appeal on 10.04.2018. Learned counsel for thei
; appellant contended that neither proper inquiry was 

conducted nor opportunity of personal hearing and defence 

was provided to the appellant nor any witness has been 

examined by the inquiry officer in the presence of the 

appellant therefore, the impugned order is illegal and liable 

to be set-aside.

17.04.2018

on

, /

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process fee 

within 10 days, thereafter, notice be issued to the 

respondents for written reply/comments for 09.05.2018 

before S.B.

^tocessr \- ^

/h/T"
(Muhammad Amin Khan Kundi) 

Member

The Tribunal is non functional due to rclircincnl of the 

l.-lonorabie Chairman, '.fhcrcforc, Ihc case is adjourned, i o come up lor 

Ihc same on ()2.07.20}H before S.IT

0,9.05.2018

Reader

i
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The appeal of Mr. Imtiaz Ahmad Ex-Patwari Tehsil and distt. Mardan received today by i.e. 

on 10.04.2018 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copy of impugned removal order mentioned in the memo of appeal is not attached with 
the appeal which may be placed on it.

731 ys.T,No.

Dt. t \ 72018 \

RE^TRAR If U I 
SERVICE TRIBUNAL ■ ^ 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Amiid All Adv. Mardan.
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^ 4 BtFORE THE KHYBER PAKHTUNKHWA SERVICEm ^ TRIBUNAL, PESHAWAR

bervice Appeal No. S^7 /2018

Irntiaz Ahmad Ex-Patwari, Appellant

VERSUS

Commissioner Mardan, District Mardan and another

...Respondents
INDEX

c • No. Description of documents. 

Memo of appeal with affidavit.
Copy of charge sheet/ compliant/ 

statement of allegations/reply 

Copy of Khasra Gridawari in original 
book
Copy of Suspension order_________
copy of application dated
08.11.2017 for withdrawal_________
Copy of Khasra Girdawari signed by 
Shahab Patwari_____________
Khasra Girdawari signed 
appellant_______
Copy of report of AC_________ __
Copy of appeal dated 15.01.201^ 

comments of DC alongwith 

Appellate order dated 19.03.2018 

Copy of show cause notice 

VVakalatnama

Annexure
1. I - 7
2. A 9~JZ-
3. B 13

/q4. C
5. D

JS-//
6. E /8
7. by F

8. G
9. H-H/

36-H
^14

10. faI
11.

Appellant

Through ■O

Adv e#
Supreme Court of Pakistan 

Cell: 0321-9882434
Dated:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICEf TRIBUNAL. PESHAWAR

Service Appeal No. '5^7 /2018 uiiaji-mOiary No.

OutccS
Imtiaz Ahmad Ex-Patwari, 

Tehsii & District Mardan.... Appellant

VERSUS
1. Commissioner Mardan, District Mardan. 

Deputy Commissioner District Mardan.2.

Respondents

SERVICE APPEAL U/S 4 OF SERVICE 

TRIBUNAL ACT, 1974. AGAINST 

ORDER DATED 19.03.2018 PASSED 

BY RESPONDENT NO.l ON 

DEPARTMENTAL APPEAL DATED 

15.01.2018 AND ORDER DATED 

09.01.2018 PASSED BY RESPONDENT 

NO.2, WHEREBY APPELLANT WAS 

REMOVED FROM SERVICE, WHICH IS 

ILLEGAL, AGAINST LAW AND FACTS

Peato-*Say

^gisTrar

It IP

PRAYER

On acceptance of this appeai, the 

impugned Appellate Order dated 

19.03.2018 of respondent No.l and 

order dated 09.01.2018, passed by 

respondent No.2 may please be set- 

aside and appellant ma please be

d
4'



^. reinstated in service with all back 

benefits, and the E&D Rules, 2011 

may please be declared as ultra-vires

Respectfully Sheweth:-

Appellant humbly submits as under

1) That appellant was charge sheeted as per 

complaint of Muhammad Ibrahim Khan, which was 

properly replied. (Copy of charge sheet/ 

compliant/ statement of allegations/ reply is 

Annex "A")

2) That the allegation is tampering of Khasra
with respect ^ Khasra No.749/1 

measuring 5 Kanal 1 Marla as its tenant in original 
record.

Girdawari

3) That the appellant has not made any tampering in 

original record as the original record is exactly the 

same as it was and no one has pointed out any 

tampering in the same. (Copy of Khasra 

Gridawari in original book is Annex "B")

4) That complainant requested for withdrawal of 

complaint as per application dated 08.11.2017 

after charge sheet dated 02.11.2017, suspension 

order dated 02.11.2017. (Copy of Suspension 

order is Annex "C", copy of application dated 

08.11.2017 for withdrawal is Annex "D")

5) That appellant has merely endorsed in court the 

Khasra Girdawari presented by the appellant



p

.'Vji

alongwith ejectment application by predecessor of (3j 

appellant Shahab Patwari in ex-parte proceedings.

(Copy of Khasra Girdawari signed by Shahab 

Patwari is Annex "E", and Khasra Girdawari 

signed by appellant is Annex "F")

6) That there is o tampering in Khasra Girdawari 

merely understanding/ interpretation of technical 
terms of PatwarOu

7) That appellant in hurry as per request of reader of 

Court in ex-parte proceedings has endorsed in 

good faith, the Khasra Girdawari issued by 

predecessor of appellant i.e. Shahab Patwari 

involved.

8) That there is no regular inquiry in the instant case 

after charge sheet and merely undated report of 

AC is considered as a regular inquiry, which is 

illegal. (Copy of report of AC is Annex "G")

9) That appellant filed departmental appeal dated 

15.01.2018, which is dismissed vide order dated 

19.03.2018 after comments, which is iliegai

against law and facts. (Copy of appeal dated
15.01.2018, comments of DC alongwith 

Appellate order dated 19.03.2018 are
Annex"H")

10) That the impugned order dated 19.03.2018 

passed by respondent No.l and order dated 

09.01.2018 passed by respondent No.2 are illegal.

against law and facts on the following
Cop y of arc^-CY fj/t

I
I



■4 GROUNDS.T
A. Because appellant has not made any tempering in 

original record as the driginal record is exactly the 

same as it was and no one has pointed out any 

tampering in the same.

B. Because complainant requested for withdrawal of 

complaint as per application dated 08.11.2017 

after charge sheet dated 02.11.2017, suspension 

order dated 02.11.2017.

C. Because appellant has merely endorsed In Court 

the Khasra Girdwari presented by the appellant 

alongwith ejectment application by predecessor of 

appellant i.e. Shahab Patwari in ex-parte 

proceedings.

D. Because there is no tampering in Khasra 

Girdawari, merely understanding/ interpretation of 
technical terms of Patwar/.

E. Because appellant in hurry as per request of 

recorder of Court in ex-parte proceedings has 

endorsed in good faith, the Khasra Girdawari 

issued by, predecessor of appell’ant i.e. Shahab 

Patwari.

F. Because there is no regular inquiry' in the instant 

case after charge sheet and merely undated report 

of A.C is considered as regular inquiry which is 

illegal.

- j'

■ ^



4 n Because the show cause notice has been issued by 

an inconnpetent authority i.e. ADC and not DC.
(Copy of show cause notice is Annex "I")

■o.• r

H. Because appellant is innocent and falsely charged.

Because there is nothing on record that appellant 

has changed/ tampered the record. .

I.

J. Because in fact the elucidation/ elaboration of 
word

tenant is disputed.
whether for landlord or

K. Because appellant has adopted elucidation of his 

predecessor Shahab who has been let free and 

appellant is discriminated.

Because for mere, elaboration such harsh 

punishment where complainant too request for 

withdrawal of complaint after his satisfaction 

without regular inquiry is not warranted in facts 

and circumstances of the case.

L.

M. Because appellant is not associated with any

inquiry, nor any statement recorded in presence of
oppovCovii^

appellant, nor of cross-examination

givefjy

N. Because the inquiry is not permissible in question 

answer form.

0. Because the interpretation of appellant is correct 

as in original Khasra Girdawari in column of



I ■ .....

cultivation Aminul Haq is 'tenant in Khasra 

No.749/1 in column of. cultivation and column 

No.9 is subservient the same.

Because the wordings are as under:-H.

.cx (-/V

Jh )y

V 7—->* "

which speaks that 

tenant ( cJ>/(jJ-^.>/^ ) i
means

i.e. remain as they 

were. So Aminul Haq will remain as tenant.

Q. Because appellant is jobless and didn't retain 

office of profit.

R. Because E&D Rules, 2011 are ultra-vires as not 

passed by the Govt, as defined in Article 129 of 

the Constitution of Pakistan.

S. Because as per cessation/ repeal of Removal from 

Service Ordinance by the legislature original E&D 

Rules, 1973 are restored then issuing of E&D 

Rules, 2011 by Chief Minister as an executive 

authority is against the said Legislative Act.

It is therefore, humbly prayed that, 

acceptance of this appeal, the impugned Appellate 

Order dated 19.03.2018 of responden&'No.l and 

order dated 09.01.2018, passed by respondent

on



r'. No.2 may please be set-aside and appellant ma^ (^7) 

please be reinstated in service with all back 

benefits, and the E&D Rules, 2011 may please be 

declared as ultra-vires

Any other relief which this hon'ble court 

deems appropriate in the circumstances of the 

case though not specifically asked for may kindly 

also be granted.

Appellant

Through

Ami
up re me CourtAd VO%■ 'i ■

AFFIDAVIT

I, do hereby affirm and declare on oath that the 

contents of the appeal are true and correct to the best 

of my knowledge and belief and nothing material 

been concealed from this hon'ble Tribunal.

as

r
0

Deponent

- j
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Mi^ OFFICE # '
DEPUTY COMMI

. ■■^M4RDA . ..
No-XiiSrik?.../ 06-DK/RA 

. ^Oated' Mardan chea,;k./j;4,/2n l ~/

/
" R- ■\>

I

i

•s
i. . Th'at the, , ;,• Commissioner, Takht Bhai. vide-letter No 9S1/Ar T ■5h;!i

ai ssrnv-rsss'sr
Kha,,Tno 74a ^ spot and submitted report that possession of
^m f" possession of Muzaffar Shah
S/0 Mjihammad Shah Instead of Aminul Haq, therefore, thel eirrtment
notM&stah"'” degree-debtor wa.s Anon,,I Hat,

n»hioi cirdawrl record dated 06,12.2016 of Patwarl Halqa Serl
Haqt wi^ was dt^rendon^^J^: 
proceedings on 19,05.2017,

nof' t nsL'fll h ^ It with the record'produced in the
court case file,,ll was ,foun,l .that the revenue, record of Khasra No 749/1

„■, ?'P6a5uPl'ng:05:kaha'101.Marra was.tampered.with-and changes were made. '

vpat thBr'abqvemeftdon'ed'.'report proved, you-guilty of tampering, with the 
D rules-''°'^°'''^’ '^'®PiP!'f'^''y a'ctlon agEinst you under the E iir

r° a'bove,:you have appeared to be guilty'of misconduct under the K'lwber 
Pakhtunkhwa Coy/Servants /E&D) Rules, 2'on and have rendered yourself liable to aH
oranyofthepena!tiG'ss'pecifledinRute4oftherule.sibid. -...........

are, ther0fore;;required to submit your written defence within seven clays of the 
receipt of thi-s Charge Sheet to the lnqulry Officer. ^

4, Your wrltten-defeoce, Ifany, should reach'to the Inquiry Officer within the specified 
period-,.failing Which it shall be presumed.that you have no defence to put 
parte action shall be taken-against you,'r

fv Intimate whecheryou desire to be lietird in 

6: Statement of allegations Is enclosed.

il.' Thatasi

the course of'

ill

;

-,•■

3., You

in and that ex-

per.son

nf"
sV.

Deputy Commissioner
1.

Mo & Date Event ^
■;Cc;.
■' '■ 1,' ■ Assisu-nt Commlss'jo.ner^-'Takht-B'hal.

■ , 2y' ;T'h,e.Addl.'Asslstant;C'o-rfimlsalon0r-[V;-M.ardan
■ -3; 'Ml-, Imtiaz Ahmad, Patwarl.'Ha-lqa'SerrBfhldl with ^rlncn

defence within 7 daysiof the receipt of this ch^irge
OWfsioia ^iarc&

f

i
I--
5
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ssx,:ss:";:;:Sk; K?;=-r.r :s
S0i*vants Efficiency & DisciplilteftRules,-2011.. - i

I'. '; That the Assistant Commissioner; TakKt Bhai vide
95t/.A.C.T;' Bhal,'date(l T6,10.2Gl7 reported that the court of AAC

■ :,TakhtAB'hai'''pa.ssed.ahEx, Parte decreeagainst,Aminul Haq
■'case titled'Muhammad.Ibrahim V/S Aminul Haq, on 30.0.).2017, 

— followed by an. ejectment order dated 19,06.2017, On 22,06.^.01 , 
Glfdawar -CirGle alongwith.Patwarl Halqa and;police contingent 

' visited the ejectmnfitspot'and submitted report that possession of 
Khasra No-, 749/1 (6 Kana!-and 01 Marla) was in possession of 
Muzaffar Shah S/0 Muhamm'ad Shah ihstead ol Aminul Haq, 
therefore, the ejectment procedure could not be'carried out as the

' Judgment-debtor was'Amlnul Haq, not'Muzaffar'Shah,

11, That as per Khasra Girdawrl,record dated 06,12,2016 of patwari 
Halqa Seri Behlal, land In Khasra No, 749/1 has been shown m the 

.'tenancy of Aminul Haq, which was duly endorsed by Mr. Imtia/ 
Ahmad. Patwarl -Halqa in hi.s statement, during the course of
proceedings on 19.OS.2017.

That the AddhAssistant Commissioner Takht Bhal himself perused 
the' reittster.of. Khasra Girdawrl and compared It with the record 
produceddnthe court Gase.flle, it was found that'the revenue record 
of Khasra-Nb. 749/1', measuring 05 Kanal 01 Marta was tampered
vylth and changes were made.

That
Behlol, Mr 

■ record ,'.
E & D-Tule's- ,

■i /

1V
•r

t

ft

t
I

lii:

n

the' abovementioned report proved the Patwari Halqa Sen 
M.. ImtlaZ'Ahmad, guilty of tampering with the revenue 
whi.Ch'wa'rrants dlS'Clplinary actloh against him under the

iv

F.dmthe'purpo'5e of Inpytry'against the said accused'with reference to the 
aboVe aUegLons,: .an inquiry Gfflcer, l.s hereby appointed under rules

lOfllfa^ of the Ibid rules aS: '
>;Mr, lawad, AddV'Asslstant Commissioner-lV, Mardan,

• "■■■ I

"b

3 The Inquiry Officer Shall, In accordance with the provisions of 'bid rul^es,

CO punishments or other app'imprlate action against the accused.

the date, timb and piaceThe accused Patwarl shall join the proceedings 
fixed by the ,Inquiry Officer,

on4.

Rehman DK, representative of the department, .shall defend the5. Mr. Azlz-Ur-
interests of the'govt before the Inquiry officer.

DeputyCbmmbisloner \
■ ^ Vl^iTSStEO

...-'CDUft I#?'
A.;..-
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OFFICE OF THE 

DEPUTY CGMM^SSIDNER 
^:, MARDA-N

..•^^^'■UklrlS./6-D.K/RA 
Dated M.ardan the^^J,/ /20.17

V.

;■■?:

JF«r-:
'•4h /If

VOFFICE i^pr^ER
;■:■^4'

Takht J3hai -Vide, letter No,
.Ex-Parte decreeagtinSt Arrilnul Pan in rk» ■ lakht Bhai passedAmlnulHaq on 3S.OS;20i7'3didIj ! ^^hammad Ibrahim V/S

22.06,2017"Glrd&4hS I ‘ On
tN'eJ'ectmnet'spot .and 'submitted' reoort that no - visitedKanahand QlMapia] was^dq^o^S ^ m 7«/l (5
Instead,orAmlnuiVHaq/therefere'the electmp' 'VO Muhammad Shah- ^^.^1-^E-nt'debtS; wasS,:^gS:rSSh;3'‘ "" ""

an

■ Seri Behlol.'land lh'KhqstqNo^749/ih'riV''*'^°''v,'^^^^'* of Patwai-i Halqa
■Which was duly -endorsed^y Mr Sz Ahmaf^^^
■duringthecourselorproceaSn'{^!^2^Sd''""''

; ■ ;: ''ssIHet.of'khasra ctrdawrhand Perused the

case'file, wherern It was found that the revpp ^ In the court
■ measuring,OSKan;.-01 Maria.as

l-ntia: nalqa San Behlol
amounts, misconduct; therefore lieic h leoord, which amounts to
forthwith, ■■ therefore, he (s hereby suspended iVorn Govf. service

;-,

Mr

The official Is-allowed to drawhls subsist
ence allowance,s as per rulesf

Deputy Commissioner 1.j

'." NflriSi pi/ttH/ ■

■ Copies fbrw'ar'ded to; '\
: k •

' Th! information please
V Th i for necessary action

Hehlol to an adjacent
4, The Add! Assistant Cdmmlssidner'IV for Inquiry within 1 Aday.,;

A The
The officlalsiconcerned. for complia• 7, nee.

Deputy Commissioner
c;;

■■* ■

]

If;

!

Martianu-
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OFFICE-OFTHE

""’""''MSpi®”
No./'^7/-7^ '' 06-DK/RA
Dated Mardan the^>j?/ll/2ni7

i

;;
1'

;;
To

t/
The Addl Assistant CommlSMioner-IV, 
Mardah.

i r
.• i

INQIJIRV. Subject;

nj/z/q
>;•
■t

Memo: )
1“

■

Reference to this office order No. 1249-57/6*DK/RA, dated 02.11,2017 vide 

:which an inquiry was''entrusted to you,

An application has been received into the matter from Mr. Muhammad Ibrahim 
S/0 Dr, Azmat R/0 Turo, Mardan which is hereby enclosed for putting it on the Inquiry'filc.

I

T:

T^sloner

No A Dale Even;
Cc:

1, The Deputy Commissioner., Mardan for information please

s loner
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CFr’Ki-: OF nm ASSISTANT C,OMMISS:^'ONti:R 
'rA:KHT^TlHAK.MAUI)AN.

riKMve; 0^?7-55:^3nT, Eiiin!Uctfi1<hH)h»i(VAgiTUii'i,corn

Llv
.- Vj

'a I?

/^iowzonDated.No,:f;7:/AC.T.B'hai
r

: To'
tItc D'eputy GoraiVii ssioner. 
Tviai'ci'dn

•• /

liRCQllD IKHASRA. IN'. ■' REVENMi
GIRDA^ARiV llY HA^ SERI BEHLQLa-'^^AB.X

S-ufejoct:

IVMAi :
;'i, -

lU'snectctl Sid ' .•':'i

R.eP0rcnc'e to the above cited subject:
■:■;

22-06- ■subniilLod lhat Mi'. Taj Ali, Gii'clawar circle, Tak.ht. Rhai on 

•’017 I'cported In vsriTtting Ohal; :tbe possession of Khasra No.749/] .meas.uning 

Nanai 1 M.arla is; liv possessi'oniof-Mr, Muaafar Shah s/o Abdullah Jan, where as
h^'S'been-deeVded against Aminu-ul-Haq R/'o 

he cannot-handover the'po'sscssion ot
civil court for

U iR
• R

degree :6T' prod’dcc: .iind cjcclnTcnt 
M'ul'ui.innSui Ifdiaq iherefoL’c. tinder the hnv 
Khasin iNo.74y/-!' to live -degree ibo.ider .and they may app-roacn 

(rcpori ol'ihc Girdawar Circle Is attached

1

,r 11.

Ad'ditiona^l AssisUv-ivt Convnai^ Tukht' W^Tcn .-'th'c '.matter w'^s- .reporled' to the 
■ .’Dhai,'.'lollowmgjlhs c(>wl'orders ex-parte degree against A.min-ipHaq s/o

' .of Khas-na N,o,.7.4j)/.l is -shown with Mr. 
Additional A'Ssista.ht;Cpmn-ilssionBr asked the

Mtihetvtnjad fftlJiteiii jlSul'jtte. possessttwi

concerned GivdaWrjCirofejand patwari .haiqa Sdrt Behio- alongwith the oiectmeni
'AdcliUonnl ■■A.ssistant Commissioner Tak.ht Bhai perused the registei ■ ot 

and compared it with the record presented in -the couii:
record of Khasra No.749/1 measuring .6 Nanai 1 

it^'The same was also verball\

vf

repori, .When 
■ of Khii.sru- Ciirdcvvaiii 

'1'llc'. i-l. .svas ['blind, ilysvi-.fhe^ revenue 
meriali'S tempei-dd land chaiiiges have .been made i 
comnvunicated Jo'ihc. worthy Ooputy Commissioner-Mardan on •!6'-06-201/ bj

case

■I'H

AssisUfiin C'omi'pisdu'n.cr ’I.h-ikhi.Rh-ai-.

•:

i.;

:■

f ‘
-i

i

1
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/
nUOT FACrS OFiTHF CASE.

i-
i'.

;/
/ I, 'rirai;- Ex-p.&i‘te':.degi'ee^' was"- annQLinced'.agajnsl Amin- ul '-d'ia.bi 

3f^-S-20]7(f/B)

II, I'hat..order of ejectment was given on 19 - 06 -2017.(F/6)- 
That PEUvvari'halqa Seri Behlol fiirnished his report on 20 - 06 -2017 and

'■ ' rc.qLiested for pOllGe assrstan'cefF/C.) ■. -
"Phat on 22h0'6-,20,l7 in, the'presence.oflhuge police contingent, Girdawari.

on
..

111
' f

[V
r-

cil'cle along with patwari haiqa visited the ejec'timent spot in court cavSe 

titled as Ibraliim c'.l.c v/s Amim-ul--H.aq arid submitted repoi't

. ihtu the post'i,GSii'ion..'ori<,hasra ' No 749/1 , (5 Kanal and 1 Maila) is with 

Muzeiffar Shah s/o'.Muharnmad Shah and not Amin-ul-Haq therefore , 

oicement -procedure cannot be completed l:)ec£iuse degree has been 

awarded against Amin-ul-Haq not Mu'zaffar shah C-F/tl!))!'"

According-;'-to Kliasara Girdawari record - d.ated 06/12/2016 of patwari 

halqa Saridlehlo.i , Tak.ht Bhai , in Khasra No 749/1 . Land, lord is shown 

A^iiiailJilah.Khan and tenant-is Ami'n-ul- Maq. which has alsc^ been 

chdorseePby Ml/lmta.iz^Patwufi !-Itiiaqa Seri Behlol ih his statciricnt CF/£) 

.and the'Kb'asfa 'Girda'wari'-record submitted during court ni'oceeding on 

r9/05/20'!:7:iT/f^

i n iightu>:ld)thovc',fadts/dbseryt>'tion-it''is- cryRtat''clear that‘Mr., limtiaz Khan 

.T:atwari' l#fqafS.ebi.DelTlolT in'the revenue rccord/Khasra

■■'''GiixiawanMPbisiaCl-prhiim may property be investigated please. -

r

V.

. 'us

Sti-bmiited for information and'necessary action pleasd,T-

.J
•'.r

('Ann Mniticr Gondal'j)

Assistant Coni miss loner 
•, 'id.ikhi Bhal, Mai'danr-

pa.^
rrssTE

\^' I a‘
\

•f
)■-

Cb'.'i .0^ -[ }
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■OFFICE oItHF

--------OFFICER MARnAM ^ '

i‘ I'.'n i
,:■

/ ■ ■■■■■: ■ ..

1-I '.:

I

i.

^ ^ ^‘^'qujRY report ■

0

r:
i

/<

iH I' 0/ rI'
Reference ypuf ttiem6;:.No. :

where^yth^.under?ign«d;.v^s5^^^^

^subjectmatter and submit repdrt '

jj5;8-6Q/Q6fq^ ,

■as'1.nq.ulryv;Qmcer:tp j,f:,t,o the'

^ -\jl

■A
o«

\V' After the relevant papers were^1

received the-petItloneFand official
concerned were r 

submitted ■ statements 'in
summorred^ to; record; their" i

staterpents,.: bow,ever ..they
writing Which Were-placed 

depied t the ■ alleiatldns -l.^ei .ag^mst-^m

supplen^entaryiStatementherepllediriposItlveto

on fjlef We official 

■ Hd^i^br - Iff "'his -

' I

questions put td him

application and^fhrther stated’that he does 

requested'to file'the same'.

f
■ supported his 

not want to .peruse hi's application
' I

illa'nd
-:!i

e vldeace of the. parties was: ciosedv 

to the offici'af concerned.....

7 t'-have gong'■thtqugh.cthi

ocumentj available on-case fife/

•After ■f;

- . ^ring waspfdvlded iWortUrtifyof.personal
V , ' •Y J •
'I,

I

jand; rele'v^.|e statern.e.nts-.;sp: -reGdrcied
'■/ ■ /

CA|.^''UR^cusa.|,pf.re:|.eva:.t'documentS revealed,th«^ 

an ■ejec.tmept'.was/.passed'iby- thei. Rev

followed ,;by,,^.,ejectment pr^Geedlngs, , however,

ree.for.-ptoduee

evenue,.Gqu'rt/i;n::’favour'the..detitioner

the , time of ejectment I'l'

proceedings it transpired :thired that the judgment debtor
'' * ’ • h •-

:i
' namely Amin'U'l Haq i\wasnot in possession of land •:r

decree holH be del'iyefedfoihe
decree holder, keeping In view that ehtrle '

and the namt

I

Glfdawri...co:py,awita'ete;.on;caseiflle 'as'flag "A”' ThK'/; •

Ij

Khasra

i'iS
■-I . ■£'ir

!■

wm.
Vm^jCATc

SUPREMEx;i.H k I

ti
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ti

3SJ,;4«^, 22f-20l7,.: accoraw^;.to: His

Amlnui Ha^q?\yh[le.M:uiafaH:sH^

'i;';•
ls-:report. ejfectme#v;d^:fcry'-was

passeii against

a e 3ettl:ed:.the:;niatter With PatWarftolqal^iii^"''' " '''
urtharwl:ththe:ihflulryprbc4ings,,Asffie^^tt^

■'" ^ebordrand was brought if
authority, as such; thefpetitipnerhas no ^ 

the Patwarl'"ha|pd,vwh:ea

f ;
■\

, ;w' .-"v
■ .'.••I.•.•,■••;,■■;

■,:■:■ 'v:y.'-i

w,: ' •'
r'i .i

lereln, '/'•
/■

proceed 

regard.to tampering 

in the/hotice of the;competent

matter With 

h'a've':bae'n proved

!■

no concern to patch Up the 

the'illegatidhsvofMamperihg
against officral-concerhed,

...............................

such, he IS hpid responsible forth 

Recommendations: "

PaiwsfitHaf'q-a ,'d:s
e Same.

;/
•;

As .thS;.Patwari I

■ (,'

such, .it is. 

Major'Penalty^ ;
•I!

■ ■!':
'h.

.'■J
I • •i i

Sufmlt^yyaVe- !' >■
j

■ ' ■

;
1.-s i(

(Jawad All) ■
Additiona!-;3:sstt,-Gomm(ssiohef

Inquiry'Officer Mardan,;.

.. .

;
.f t

-IV/' < i

pc,. Mardan
■ii
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/ r r

■ li!:
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before the commi^loner mard/\n division

imha;'. Al;niad Bx Parwari Tehsil and Distt Mardan;
Appellant

Versus

('ornrriissidher Mardan
Respondent

-UEPAR.TMENTALjjPPEAL AGAINST TffF ORDER DATED 

-^iERMLCE WHICH TS T1 T Fr.AT Ar.^r^Tc^

Subjt:«

REMOVED FROM 
XAW AND FACTS

EBL41fiIl On acceptance of this appeal order dated 09-01-2018 Passed By Deputy 

(-commissioner^ Mardan may please he set aside and appellant may please 
he reinstated in service with all hack henefits. Any Other relief demand til 
may also be graciously Granted.

f

Ri-spccicd Sii:>
Appellant humbly sut^hiits as undcr:-

d har appellant: 

klian which was

■1. charge sheeted as per complaint of Muhammad []:)rat)(!i 

properly replied.

(Copy of Charge sheeted/ Complaint/Statement 

Aunexure^A)

was

of allcgafion/ reply

■n-Ku the allegation is tampering of khasra Girdawan with 

^ '19,/1 n iettsurmg 5 kanal 1 maria as its tenant tn original record.
respect to khasra Nt

appellant has not made any tampering in original recorci as the origiiia.l 

oui. any tampering m

original book is Annexure B)

record is exactly the same as it was and no one has pointed 

the same.(Copy of khasra Girdawari in

nt as per application dared 
()«-11-2017 after charge sheet dated 02-11-2017, suspension order dated 02-1 1 

2017. (Copy of Suspension order is Annexure C, Copy of applicat 

0B-;tl-2017 for withdrawal in Annexure D)
ion dated

1 h:u. appellant has merely endorsed the khasra Girdawari pi:esented h\
the PcOQoner along with eicctment application l:,y predecessor of appcilam 

shahab patwari in Ex:,parte Proceedings (Copy of Khasra Girdawarrhsei

in court.

I (■
■if-

'I
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}

by Shahab Patwari is Annexure E, and kbasra Girdawari signed by 

ji))pel|ant is Annexure F)
'■f

T'biit.,': tliere is no tampering is khasra Girdawari 

understanding/interpretation of technical terras of Patwari.

merely(i.

That appellant in hurry as per request of reader of court in Ex Parte Proceedings 

has endorsed in good faith, the khasra Girdawari issued/by predecessor of 

appellant i-e Shahab Patwari involved.

7.

<;
.<

T'ha.t there is no regular inquiry in the instant case after charge sheet and mercily
! ■

undated report of A.C is considered as a regular inquiry which is. illegal: (Copy

of A.C Report is Annexure G).

8.

i:

T'hat ciisrnissed order dated 09-01-2018 is illegal against law and facts on 

following grounds.

GROUN3:)S.
r-

,,Because appellani: has not made any tampering in original record as the. 

original record is exactly the same as it was and no one has pointed out 

any tampering in the same.

A.

^Because Complainant requested for withdrawal of complaint as per 

.application dated 08-11-2017 after charge sheer date<^

^suspension order dated 02-11-2017, ‘ ■

B,

02-11-2017,

II\0\ ^7%
•'U

vBecausc appellant has merely endorsed in court the khasra Girdawari

application. l)v

^^predecessor of appellant i.e shahab patwari in Ex parte Proceeding.

C.

.^presented by the Petitioner along with ejectment

•*>
D. VBecause there is no tampering : is khasra Girdawari mcrelv 

.understanding/interpretation of technical terms of Pat^vari.
snijnsr / Reader io

Court 
Mardan

V, s

. Because appellant in hurry as per request of reorder of court in Ex Parte 

^Proceedings has endorsed in good faith, the khasra Girdawari issued by 

.predecessor of appellant i-c Shahab Patwari,

E.
I

1Because there is no regular inquiry m the instant case after charge .sheet 

‘and merely undated report of A.C is considered as a regular inquiry 

which is illegal.

F.

i
..

’

b
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VL-

I G. Because the Show cause notice has been issued by an incompetent 

authority i.e ADC and not D.C. (Copy of Show cause notice is 

Annexure H / reply is Annexure I).

t-
r

hi, Because appellanv.is .innocent and falsely charged.

Because there is nothing on record that appellant has changed/ 

tampered the record,

fact the elucidation/ elaboration of word“ “whether

I.

That in

for'land lord or tenant is disputed,

That appellant has a.cjopted elucidation of hk predecessor Shahab who 

has been let free and appellant is discriminated,

K,

That for mere, elaboration such harsh punishment whe.re Complainanr 

too request for wididrawal of complaint after his satisfaction without 

regular inquiry is not warranted in facts and circumstances of case.

L.

Becasue appellant is not associated with any inqui-ry, nor any statement
/

recorded in presence of appellant, nor appa-rcnrJy of cross -- examination 

givl

M,

:

.N, Because.the inquiry is not permissible in question answer from.

y.
It is therefore humbly requested prayers that on 

acceptance of this appeal order dated 09-01-2018 Passed By 
Deputy Commiiisioner Mardan may please be set aside and 
appellant may please be. reinstated in service with all back 
benefits.

;

Any Other relief demand fit may also be graciously
granted.

Dare: 15-01-2018 (Appellant)

■fhThrough / j / I
c

AQiiajh^irA d vocar.c 
Supreme Court at 
Distt: courts Mardan.

!4^
o. \P•i

O

1

A
b
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llFyi(.lRE THE COURT OF COMMISSIONER MARDAN nrviSION MARDANT
Imriaz Ahmad, Ex. Patwari Tehsil & Disft Mardati Appellant

VERSUS

Deputy Commissioner, Mardan Respondent
!!
fi.

SUBJECT: DEPARTMEM AL APPEAL AGAINST THE ORDER DATED 09.01.2018 PASSED BY 
THE DEPUTY COMMISSIONER IV1ARDA\ \vm;PFrtv the APPELI.ANT HAS 
BEEN REMOVED FROM SERVICE WHICH [S TLLECAU AGAINST LAW AND 
FACTS

Respected Sir.

Preliminary Objections:

1. The appellant has-goi no cause of action.
2. The appellant has;'nor come to the court with clean hands,
3. The appellant hasino locus Standi to tile the appeal.
4. The appeal is bad for non-joinder and mis-joinder ofncccssary parlies. 
.5, This Hon’able cQuil has got no jurisdiction.

PARA WISE COMMENTS

Kepiv on Facts:

Reply ofthe appellant to the charge Sheet was not convincing.

I’acts arc that th;g Assi.stant Commissioner, Takhl Rhai vide letter No, 951/AC,T Rhai, dated 
.16,10.2017 lepoited that the court oi AAC lakhc Rhai eassed an Rx. !'’arte decree against 
Aminu! Haq in the case titled Muhammad Ibrahim V/S Aminu! Maq, on .50.05,2017, followed 
by an ejectment'Order dated-19.06.2017. On 22,06,2017, Gjrdav^ar Circle aiongwith Patwari 
Halqa and police'LContingent visited.the ejectment spot and submitted report that possession 
of Khasra No. 749/1 fS Kanai and 01 Marla) was in possession of Muzaffar Shah S/0 
Muhammad Shah .instead ol Aminu! fiaq (against whom decree was pa.ssed], thei'Cfore, the 
ejectment procedgire could nor be carried out as the judgment-debtor was Aminui Ilaq, not 
Muzaffar Shah.

2.

As per Khasra Girdawri record dated 06.12.2016 of Patwari Halqa Seri Behlol, land in Khasra 
No. 749/1 has been shown in the tenancy of Aminu! Haq, which was duly endorsed by Mr. 
Imtiaz Ahmad Patwari Halq 
19.05.2017,

in his statement during the course of ■proceedings, ona

The Addl A.ssista.ht Commissioner fekht Ohai himself perused the register of Khasra Girdawri 
and compared it with the record produced in.the, court case file, it was found that the revenue 
record of Khasra’:No, 74'9/l, measuring 05 Kanai 01 Mai'ia was tampered vcith and change.s 
were made. As such the abovemeniioned report, proveti the Patwari Halqa Sen Rehinl, Mr. 
irntiaz Ahmad, gi.iilty of tampering with the revenue rerord , which warrants disciplinary 
action against him under the li & 1).rules. ' hater on by perusing the court file and Khasra 
Girdawri register, during his persona! hearing it came to fore that the appellant had 
submitted fake Fard Girdawri.in the court, and tried to mi.slead the court. |

(Copy of the report of AC Takhl Bhai is Annex A)
i'

He misled the coiirt in the case tilled Muhamiviad Ihrainm V/S Ainmui Haq by cxhii)iling a 
wrong clocument;’-

No matter whether the cornplaitiant wanted to pursue hi.s application or nat, this office had to 
tal\e the culpiit to task as allegation was producing fake evidence/d(,)(:um[mt before the court.

.

4.

i^.
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Incorr^ci. The appellant was supposed to bring before i!;!: Court genuine position of Khasra 
Girdawri rather than to blindly imitating incorrect documents, and it was the document produced by 
the appellant upon which the ejectment order was passed against Aminul Maq.

6, Incorrect. He has produced inaneuvercd and fake hard Girdawri in the court.

7. As replied in Para No. 05 above.

8. IncoiTcel after the abovementioned report by the AC Takhi Bhai the matter was entrusted to AAC- 
IV. Mardan for proper inquiry who submitted his finding vide No. 109/AAC-lV/ Inquirv Officer, 
dated 30.1 1.2017, Besides, he was given proper opporiunlLv ol‘hearing, twice i.c. on 14-12--2017, 
wherein he failed in rebutting the allegations leveled agnin.st him. Another opportunity of 
personal hearing.wa.4 ■given to him on 02.01.2018, iin which Mr. I'ai Ai; Girdawar Circle Takht. 
Bhai. Mr, Amir Radshah Office Kanungo Takht Bhai and Mr.-Shah |ehan, the BxLsting Patwari 
Hatqa Seri Behiol also recorded their statements; and subsequently on 09.01,2018 statement 
of Mr, Shahab, the Ex- Patwari Halqa Seri Rehlol has been taken, and finally the charges 
leveled against the appellant stood proved.

( Copy of the Inquiry repor t i.s by AAC-IV is Annex-13)

9, Incorreci. The removal from service order wa.s prassed after fulfilling all codal formalities, as such it 
is legal,2

RE PLY ON GROUN DvS
A. Incorrect, he has-siibmiried fake/tampered Pard Girdawr.i iivihe court ^

e,
B. A.s replied in Para No.04 of reply on facts. "'“*•55*5?

pS#'

u
. 1

C. A.S replied in Para No.0.5 of reply on facts.

D. As replied in reply ori grounds in Para-A. above.
4 [%

E, A.S replied in reply on grounds in Para-C. above.

F. As replied in Para No.08 of reply on facts above.

G. Incorrect, tlie said novice ha5 been issued by order ofthe cornpetent authority.

H. Incorrect,

1. As replied in reply to Para No. A of grounds.

,1, IncoiTecr. Nothing is disputed; his guilt is clear,

K. Incorrecu He has'committed gro.ss misconduct by exhibiting fake Fard Girdawri before the 
court.

L. Incon-ecG the appellant proved guilty of producing fake record in,the court and nusled the 
court.

M. Incorrec.t. Proper Inquiry has been conducted as mentioned above in Para No. 08 of reply on, 
facts. Besides he has been given opportunity ol'personal hearing twice.

In viewjof the above, the appeals appeared baseless; therefore, it is reti'iested to be dismissed

in limine.
■s'

j'A
! > c p E < 1 y (' A m m i .s s s cf n e)' 

MiiJ dnn (Respondent )
i

4
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l:i>kTHE COURT OF COMMISSIONER MARDAN OlVISION, MARDAN. 

Ahmad Paiwarim AppellarU
Versus

Deputy Commissioner Mardan etc,.
Case No.................
Dale of inslitulion: 
Dale of Decision:

Respondents

22/01/2018
19/03/2018

Subject: DEPARTMENTAL APPEAL AGAINST THE ORDERS DATED
09/01/2018 WHEREBY THE APPELLANT IS REMOVED FROM
SERVICE.

ORDER:

Through this appeal, the appellant has ch-allenged the impugned office orders dated 
09/01/2018 passed by the Worthy Deputy Commissioner Mardan whereby the appellant 
removed from service,.

ISi;
Brief facts of the case are that the appellant Imtiaz Ahmad cx-patwari was 

terminated by the respondent (Deputy Commissioner Mardan) on the allegation of AC, Takhi 
Bhai that the a court passed ex- party degree against Amin U1 Haq in the title case Muhammad 
Ibrahim vs Amin u! Haq on 30-5-2017,, followed by. an ejectment order dated 19-6-201 7. While 
when the concerned officials went to the spot, the girdawari was found in the name of Muzaffar 
Shah s/o Muhammad Shah instead of Amin ul Haq(against whom degree was passed). The 
ejectment proceeding'could not be carried out as the degree debtor was amin ul haq not muzaffar 
shah due to the tempering and change in the girdawari before ejectment proceedings and after 
passing of degree.

After ; charge sheering tlie applicant the Deputy Commissioner appointed 
enquiry officer AAC-IV Mardan to enquire into the matter and submit report. The enquiry 
officer after conducting the detail enquiry, as per charge sheet and submitted the detail report 
with the opinion that imtiaz Ahmad is guilty of the allegation and recommended drastic action 
against him and on the same patwari was removed from service resuUanlly.

Argurnenis heard and case file perused No substantia! procedural short coming 
has been pointed out With regard to the inquiry proceedings. The tempering of record 

as patwari being, the custodian of ail revenue record and his responsibility 
far as ihe trust and rights.of the title holders and others are concerned.

The appellant has not only failed to fulfill his responsibility but has also breached 
the (ru,st of the .title holders and others. The charge has been substantially established in the 
enquiry and from record, Even appellant has accepted the same in his personal hearing.

In light of the above the appeal is hereby dismissed/fTcil order as to cost.

an

IS a serious 
IS awesome asissue

file be consigned to record room after necessarycommetion.

Announced.
19/03/2018 Mardan Division, Mardan

Examiner/feadsrfo
7

■>.
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OFEICEOFTHE 
DEPUTY COMMISSIONER 

_M/RD'AN;^
./16C6]/Di</RA 

D ated M ard an the n / 01/2018

■. m
No.

OFFICE ORnPR-

Whereas, the Assistant Commissioner Takht Bhai' vide letter No 9^^ /AC t nu ■ 
dated 16-10-2017 teported'that the court of UC Takht Bhai n . eH 

againstAmeenulHaq on 30-05-2017 fohowerii22 06 7017 r.vH '• 1 ■ ^ ^ order dated 19-06-2017 On

as the decree-debtor, was Ameenul Haq. not Mazafar Shah: 
exhibited by Mr, Imtiaz Ahmad Patwari 
been shown

carried out •
As per Khasra Girdawri record 

in the court on 19-05-2017, Mr. Ameenu! Haa ha^

-era cou„, „Pe„.„ i, „„ ,1^.^“ ="n,P.r=J i, wi.l,

749/1 was tamperedwith and changes revenue record of Khasra No..
were made; and

the fE&O} rules; and ^ ^ . ec .mm.ndeQ major penalty agaihsthirn under.

against Mr. Imtiaz 
c in which he “has

rebutting the allegations 14“1^;2017, wherein he failed in
given to him on 02i01.2018, in Juch Mr Taj All hearing was
Badshah Office Kaniinpo Takht Phai Mr h !■ k Bhai, Mr. Amir
and Shahab Ex^Pat^ri Halqi Sed Behlofalso reWi^ll^Jd tlSftMs'

competent authority; do hef^y imDo^* mafnr^^ Deputy Commissioner, Mardan, being the 

env saged in Section 4(1) a fii) of the Avhpr Ahmad , Patwari, asms|pl,n.) R„,.s, 20«, and

As a result thereof.

)

M- 'i/rDeputy Commissioner 
■ MardanNo & date even*

Copies forwarded to:
W •

1. The Commissioner, Mardan Division.
2. 'The Addl Deputy Commissioner Mardan. ‘

5. The Addl Assistant Commissioner, Takht Bhai. ■’
iJe TehsnH''^WCommissioner Office Mardan for.n 

o. 1 he officials, concerned.

.■V :6.
7. ecessary action

M'
Deputy Comniissioner ’ ^ 

Mardan ^ ^
v/r i
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OFFICiJOFTHE 
DEPUTY COMMISSIONER 

MARDAN
^o./^AAjlAlU 06-DK/RA 
Dated Ma-rdan XheCJ /

j-

Mr. Imtaiz Ahmad,
Patwari Halqa Seri Behlol, 
Takht Bhai.

Through Tehsildar Takht Bhai.

SHOW CAUSE NOTICESubject;

• Memo: '

The Assistant Commissioner, Takht Bhai vide letter No, 951/AC.T,Bhai, dated 
16.10.2017 reported,that the court of AAC Takht Bhai passed an Ex, Parte decree against 
Aminul Haq in the case titled Muhammad Ibrahim V/S Amlnul Haq on 30.05.2017, followed by 
an ejectment order dated 19.06,2017. On 22.06.2017, Girdawar Circle alongwlth Patwari Halqa

■ (you) and police contingent visited the ej.ectmnet spot and submitted report that possession of 
Khasra No. 749/1 (5 Kanal and 01 Marla) was In possession of Muzaffar Shah S/0 Muhammad

■ Shah instead of Amlnul Haq, therefore, the ejectment procedure could not be carried out as the 
degree-debtor was Amlnul Haq, not Muzaffar Shah,

As per Khasra Girdawrl record dared 06,12.201.6 of Patwari Halqa Seri Behlol, 
land in Khasra No, 749/1 has been shown in the tenancy of'Amlnul Haq, which was duly 
endorsed by you In your statement during the course of proceedings on 19,05,2017. The Addl 
Assistant Commissioner, Takht Bhai himself perused the register of Khasra Girdawri and 
compared it with the record produced In the court, case file, it was found that the revenue 
record of Khasra No'. 749/1, measuring.05 Kanal 01 Marla was tampered with and changes 
were made:

1

vide this office order No, 12’49-57/06-DK/RA, dated 02,11.2017, an inquiry was 
entrusted'to the Addl Assistant Commissioner-jV, Mardan, who has submitted his report vide 
No. 109/AAC-IV/Inquiry'Ofncer, dated 30.11.2017 , and confirmed that tampering has been 
proved against you and recommended for major penally under the E&D rules.

As a result thereof, you-are hereby directed to explain as to why any of the major 
penalty under Section4(b) of the O&D.rules rhay not be imposed upon you, which are;

1. Reductlon.to Lower post or Pay scale.
2, Compulsory retirement.
3. Removal from Service &
4, Dismissal from service,

rc

which it shall be presumecl that you'have nothing to offer in your defence, and ex-parte action 
will be taken againstyou, ' .

■!

issioner

Evgu;
Cc:

1, The Deputy Commis.sloner, Mardan,

[tTissloner
/

Court
■r

- ., C-J.
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:?EFOM THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI.. PESHAWAR3^
Service Appeal No. 517/2018

AppellantImtiaz Ahmad, Ex. Patwari, Tehsil & District Mardan

VERSUS

1. Commissioner Mardan Division, Mardan.
2. Deputy Commissioner, Mardan................. Respondents

SUBJECT: SERVICE APPEAL U/S 4 OF SERVICE TRIBUNAL ACTa974.
AGAINST OIUPER DATED 19.03.2018 PASSED BY RESPONDENT
NO.l ON DEPARTMENTAL APPEAL DATED 15.01.2018 PASSED BY
RESPONDENI N0.2, WHEREBY APPELLAN1 WAS REMOVED
FROM SERVICE. WHICH IS ILLEGAL AGAINST LAW & FACTS

Respected Sir,
. Joint Para-wise comments on behalf of Respondent No.l and 
Respondent No. 02 are as under:

Preliminary Objections;

1. The appellant.has got no cause of action.
2. The appellant has not come to the court with clean hands.
3. The appellant has no locus Standi to file the appeal.
4. The appeal is bad for mis-joinder and non-joinder of necessary parties.
5. This Hon’able Tribunal has got no jurisdiction.
6; The appeal is time-baiTed.

Reply on Facts:

1. Reply of the appellant to the charge Sheet was not convincing.

2. Facts are that the Assistant Commissioner, Takht Rhai vide letter No. 951/AC.T. 

Bhai, dated 16.10.2017 reported that the court of AAC Takht Bhai passed an Ex. 

Parte decree against Aminul Haq in the case titled Muhammad Ibrahim V/S Aminul 

Haq, on 30.05.2017, followed by an ejectment order dated 19.06.2017. On 

22.06.2017, Girdawar Circle alongwith Patwari Halqa and police contingent visited 

the ejectment spot and submitted report that possession of Khasra No. 749/1 [5 

Kanal and 01 Marla) was in possession of Muzaffar Shah S/0 Muhammad Shah 

instead of Aminul Haq (against whom decree was passed), therefore, the ejectment 

procedure could not be carried out as the judgment-debtor was Aminul Haq, not 

Muzaffar Shah.
/

As per Khasra Girdawri record dated 06.12.2016 of Patwari Halqa Seri Behlol, land 

in Khasra No. 749/1 has been shown in the tenancy of Aminul Haq, which was duly 

endorsed by Mr. Imtiaz Ahmad Patwari Halqa in his statement during the course of

proceedings on 19.05.2017. The Addl Assistant Co.nmissioner Takht Bhai 
perused the register of Khasra Girdawri and^comnared it with the record produced'

/ d
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in the court case file, it was found that the revenue record of Khasra No. 749/1, 

measuring 05 Kanal 01 Marla was tampered with and changes were made. As such 

the abovementioned report proved the Ex-Patwari Halqa Seri Behlol, Mr. Imtiaz 

Ahmad, guilty of tampering with the revenue record, which warranted disciplinary 

action against him under the E & D rules. Later on by perusing the court file and 

Khasra Girdawri register, during his personal hearing it came to fore that the 

appellant had submitted fake Fard Girdawri in the court, and tried to mislead the 

court.

T

3. As above.

4. No matter whether the complainant wanted to pursue his application or not, this 

office had to take the culprit to task as allegation was exhibition of fake 

evidence/document before the court.

5. Incorrect. The appellant was supposed to bring before the Court genuine position of 

Khasra Girdawri rather than to blindly imitating incorrect documents, and it was the 

document produced by the appellant upon which the ejectment order was passed against 

Aminul Haq.

6. Incorrect. He has produced maneuvered and fake Fard Girdawri in the court.

7. As replied in Para No. 05 above.

8. Incorrect, after the report by the AC Takht Bhai referred to in instant para of appeal, the 

matter was entrusted to 'AAC-IV, Mardan for proper inquiry who submitted his finding 

vide No. t09/AAC-lV/ Inquiry Officer, dated 30.11.2017. Besides, he was given proper 

opportunity of hearing twice i.e. on 14-12-2017, wherein he failed in rebutting the 

allegations leveled against him. Another opportunity of personal hearing was given 

to him on 02.01.2018, in which Mr. Taj Ali Girdawar Circle Takht Bhai, Mr. Amir 

Badshah Office Kanungo Takht Bhai and Mr. Shah jehan, the. Existing Patwari Halqa 

Seri Behlol also recorded their statements; and subsequently on 09.01.2018 

statement of Mr. Shahab, the Ex- Patwari Halqa Seri Behlol was taken, and finally the 

charges leveled against the appellant stood proved.

(Copy of the Inquiry report is by AAC-IV is Annex-B)
9. The appeal was dismissed on merit.

10. Incorrect. The orders refen-ed to were passed after fulfilling ail codal formalities, as such 
same were legal.

REPLY ON GROUNDS

A. Incorrect, he has submitted fake/tampered Fard Girdawri in the Court.

B. As replied in Para No.04 of reply on facts.

C. As replied in Para No.05 of reply on facts. 4. '^'1

/
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D.. As replied in reply on grounds iif Para-A, above.'V'
E. As replied in Para No.05 of reply on facts.
F. As replied in Para No.08 of reply on facts above.

G. Incorrect, the said notice has been issued by order of the competent authority.

H. Incorrect. As replied above.

I. As replied in reply to Para No. A of grounds.

J. Incorrect. Nothing is disputed; his guilt is clear.

K. Incorrect. He has committed gross misconduct by exhibiting fake Fard’Girdawri before

the court. '

L. Incorrect, guilt of the appellant was proved, as such same Justified disciplinary action 

against him.

M. Incorrect. Proper Inquiry has been conducted as mentioned above, in Para No. 08 of reply 

on facts. Besides he has been,given opportunity of personal hearing twice.

N. The inquiry has been conducted by observing all codal formalities.

O. Incorrect. Already replied to in para No. 02 of reply on facts.

P. Incorrect. In the original Khasra Girdawri register in the column No. 10, the word “ 

which mean that cultivators of Khasra No. 748 are same, whereas the Naql 

Girdawri submitted by appellant in the revenue court in column of cultivation Aminul 

Haq has been shown as cultivator, upon which ejectment order was passed against him,, 

but on ground possession was found with Muzafar Shall.

Q. Subject to proof.

R. Incorrect & denied. The appellant was treated as per law.

S. Incorrect, E & D rules are in vogue since 2011 and all the departments have practically 
adopted the same since its promulgation.

In view of the above, the appeal is baseless; therefore, it is requested to be dismissed in

limine.

XL

Deputy
Mai^

^ commissioner 
n/ (Rspntmt No.2)

y^^ommissioner 

Mardan Division, Mardan 
(Rspndnt No.l)

V
■V



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNA PESHAW^^^ P»ki.tuichw«
TVtbunal

Appeal No. 517/2018 Oiary

irV"^ -0 /\ 19

^ APPLICATrON FOR REQUISITIONING THE ABOVE MENTIONED APPEAL FOR

Imtiaz Ahmad -Vs- Commissioner Mardan

EARLY HEARING

^ ^Respectfully Sheweth

That the above mentioned appeal is pending adjudication before1.

this august Service Tribunal, in which 11.1.2019 is fixed for

arguments.

2. That the appellant in this appeal has filed the appeal for

reinstatement.

3. That as in the instant appeal the appellant wants reinstatement as

his financial position is very bad, therefore, appellant has the

desired to hear the instant appeal as early as possible.

It is therefore, humbly prayed that on acceptance of this 

application the above mentioned appeals may very kindly be fixed 

for arguments at an early date.
/

Inyiaz Ahmad 
Appellant

if-

k



;-A/V BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNA PESHAWAIWKj t,^ ^

Appeal No. 517/2018

Imtiaz Ahmad -Vs- Commissioner Mardan
^ated

APPLICATION FOR REQUISITIONING THE ABOVE MENTIONED APPEAL FOR
EARLY HEARING

Respectfully Sheweth:-

l. That the above mentioned appeal is pending adjudication before

this august Service Tribunal, in which 11.1.2019 is fixed for

arguments.

That the appellant in this appeal has filed the appeal for2.

reinstatement.

3. That as in the instant appeal the appellant wants reinstatement as

his financial position is very bad, therefore, appellant has the

desired to hear the instant appeal as early as possible.

It is therefore, humbly prayed that on acceptance of this

application the above mentioned appeals may very kindly be fixed

for arguments at an early date.

Irrmaz Ahmad 
Appellant



C ^ BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNA PESHAWA^^^

Appeal No. 517/2018 No.

Imtiaz Ahmad -Vs- Commissioner Mardan

APPLICATION FOR REQUISITIONING THE ABOVE MENTIONED APPEAL FOR
EARLY HEARING

Respectfully Sheweth:-

1. That the above mentioned appeal is pending adjudication before

this august Service Tribunal, in ;Which 11.1.2019 is fixed for
T'arguments.
*: •

2. That the appellant in this appeal has filed the appeal for

reinstatement.

That as in the instant appeal the appellant wants reinstatement asj.

his financial position is very bad, therefore, appellant has the

desired to hear the instant appeal as early as possible.

It is therefore, humbly prayed that on acceptance of this

application the above mentioned appeals may very kindly be fixed

for arguments at an early date.

Imtiaz Ahmad 
Appellant



7Ac
? cua^

V

Kb> *>cr PaUla&takliwiy 
Se r V f e« ,Trlt?»W »5

,t rV'A

\u »»-.•

|>iiJ!->’ No—*------Lf\ Apfioj /)/^.
Ontci^

l//^^TnSyf^ :-,i• >

iJo^J li^A ^ cicCU ^

^&yf>
ikJr ^/■

A
(TV)

^Oi/i/^'^

rK&.Jy^/A U,i-lL^ A^'^.
ijr?

A
iu/ iaA^

3- tW" ^ p'(yy)

^ppPfa^ y<^ ^
) A.' y ^ pA.

^5/,^ >Vv^/6AV y ISp^/Ao/^

LsAyU.a^^’^i^iykr^ (M^

y^)

jh
(HA

kW*

ir A
Lo

Uf^

.5‘'.



J

T\

Auf ^Jr^/O

ik6

PfP^r/^-/Vr
r

■ (i^, f
<> .r

' o»
tK •V

vO

i



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

In re;

S.A.No.517/2018

Imtiaz Ahmad Ex-Patwari, Appellant

VERSUS
Commissioner Mardan, District Mardan and another

...Respondents

RETOINDER ON BEHALF OF THF APPFT.T.AMT

Sir,

PRELIMINARY OBJECTION

That all the preliminary objections are incorrect, 
misconceived, denied.

ON FACTS

1-10 That Para No.l to 10 of the appeal are correct, 

hence denied. Moreover the Paras have not been 

replied as correct or incorrect or specific denial, 

so it can’t be termed as rpely.

GROUNDS

All the grounds of the appeal are correct and those of 

reply are incorrect, hence denied. Moreover, the Khasa 

girdawari interpreted by and written by his 

predecessor patwari has been endorsed, there is no 

fake Girdawari submitted by appellant from the same.



Moreover, no justification for E&D Rules, 2011 except 

departmental practice which can’t save it when in all 

provinces/ Federation E&D Rules, 1973 are applicable.#

PRAYER

It is, therefore, humbly prayed thaj:, appeal may 

please be accepted.
'O'

Appellant
Through

Amjid Ali
Advocate 

Supreme Court of Pakistan

dan)

AFFIDAVIT

I, do hereby affirm and declare as per information 
furnished by my client that the contents of the accompanying 
Rejoinder are true and correct and nothing has been 

concealed from this Hon’ble Court.
Dep^ent

r

la


