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y^aqsood-ur-Rahman, Statistical Officer (Supervisory) Crop Reporting 
Se(7<^ss, Khyber Pakhtunkh\A/a, Peshawar.^
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VERSUS

The Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil 
Secretariat, Peshawar and others.

't

(Respondents) .
i

i
ALI AZIM AFRIDI 
Advocate .i

For Appellant

■'iUSMAN GHANI 
District Attorney For Official Respondents No.l & 2

NOOR MUHAMMAD KHATTAK 
Advocate For Private Respondent No.3

SALAH-UD-DIN 

ATIQ-UR-REHMAN WAZIR
MEMBER (JUDICIAL) 

MEMBER (EXECUTIVE) A

JUDGMENT

ATIQ-UR-REHMAN WAZIR_MEMBER fEV- This single judgment shall 

dispose of the instant service appeal as well as the connected Service Appeal bearing

No. 339/2017, Mr. Maqsood Ur Rehman Vs Government of Khyber Pakhtunkhwa
; ' \ .

through Chief Secretary Civil Secretariat, Peshawar and others, as common question;

of law and fact are involved therein.
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Brief facts of the case are that the appellant was appointed as Assistant02.

Statistical Officer BPS-17 in 1987 through initial recruitment on the recommendations

of Public Service Commission under the service rules approved in 1981 and according

to such rules, there were two categories of officers in crop reporting services i.e.

Assistant Statistical Officer BPS-17 and Statistical Investigators BPS-16. The post of

Statistical Investigators was up-graded vide order dated 27-06-1997 with new

nomenclature as Assistant Statistical Officer, whereas the post of Assistant Statistical

Officer was re-designated as Statistical Officer with provision of special pay of Rs.

150/pm vide order dated 27-06-1997. Later on up-gradation of the post of Statistical

Investigators to BPS-17 was given retrospective effect vide order dated 17-02-2010

and such up-gradation was considered with effect from 01-05-1977 In pursuance of

judgment dated 26-03-2009 rendered by this Tribunal in Service Appeal bearing No.

740/2008 titled "Shaukat Hayat VS Government of N.W.F.P through Chief Secretary

and others".^The post of Statistical Investigators was up-graded to BPS-17, but the

;§fof Assistant Statistical Officer was also maintained in BPS-17, which created an

anomalous situation with regard to determination of seniority between the two

categories of posts. The respondents referred the issue to establishment as well law

department and finally a committee was constituted to resolve the issue of their

seniority. The committee considered the issue in light of advice of establishment

department as well as judgment of this Tribunal dated 26-03-2009 and finally

seniority of the two posts was amalgamated but Assistant Statistical Officer were

placed juniors to Statistical Investigators, against which the appellant filed

departmental appeal, which was rejected vide impugned order dated 06-12-2017,

hence the instant service appeal as well as the connected Service Appeal No.

339/2017. In the instant service appeal, the appellant prayed that the post of

Statistical Investigators may be up-graded without changing its nomenclature or

allow them the nomenclature other than Assistant Statistical Officer, so as to 

maintain the separate entity of the post of Assistant Statistical Officer, whose 

incumbents were recruited through Public Service Commission from those, whose

4\■'-'i;
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the respondents in the said'Appeal;, that the Notification dated 07.04.2012, issued 

regarding the up-gradation of the private respondents was never challenged by the

appellant, hence the instant appeal is barred by time; that as per section- 8 of Civil

Servant Act, 1973 and Section-17 of Government of Khyber Rakhtunkhwa Civil

Servants (Appointment, Promotion & Transfer) Rules, 1989, seniority is determined

from the date of regular appointment to a post and private respondents were

recruited earlier then the appellant.

05. Learned District Attorney appearing on behalf of official respondents No. 1

& 2 has contended that seniority of the two post was amalgamated in light of

judgment dated 26-03-2009, as such benefit was granted by this honorable Tribunal

to the private respondents, hence in light of such judgment, the private respondents

were declared senior to the appellant and others; that seniority takes effect from the

date of regular appointment to the post, therefore, the date of up-gradation of the

officers is considered as the date of their appointment and thus in conformity with

Section-8 of Civil Servant Act, 1973; that seniority of statistical officers was Issued

aft^approval of the competent authority i.e. Chief Secretary vide notification dated

22-12-2016; that a critical study of the case was carried out departmentally as well

as shared with law and establishment department; that a committee was constituted

for the purpose to resolve the issue of seniority and the committee thoroughly

examined the issue in light of advice of establishment and law department and

formulated recommendations and In light of such recommendations, the seniority of

two posts was combined.

06. We have heard learned counsel for the parties and have perused the

record.

07. Record reveals that in the year 1972, the government upgraded the 

professional and non-professional posts in agriculture department from BPS-11 to 

BPS-16. In the year 1978, in the light of Federal Government decision, the provincial 

government of this province up-graded the posts of Agriculture Assistants, Veterinary
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I' ''V.-'-''-'"posts have been up-graded. ^Ih the connected servicie appeal, the appellant prayed 

that impugned notification/revised final seniority list dated 22-12-2016 may be set 

aside, where the appellant is placed junior to his erstwhile juniors.

03. Learned counsel for the appellant has contended that the appellant was

not treated in accordance with law, rules and policy and the respondents acted in 

violation of Articale-4 of the constitution; that while allowing similar up-gradation of 

BPS-16 posts in other attached departments of agriculture department, a separate

designation was allowed to the up-graded officers and their seniority was never

integrated with the supervisory officers, as is evident from notification dated 02-03-

1987; that a different yardstick is used in respect of crop reporting services, which is

discriminatory and in clear violation of judgment dated 26-03-2009; that DG

Agriculture vide letter dated 02-07-2010 had hinted to the anomaly and had

proposed for maintaining separate seniority for the two categories of officers, but

inspite ^the same, the impugned final seniority list was unlawfully issued in violation 

■efrne law; that Section-8 of the Civil Servant Act, 1973 is applicable to a post in one 

cadre or one batch, whereas in the instant case, there are two different posts with 

different job natures, which cannot be amalgamated; that due to the impugned 

revised seniority list, the appellant as well as his other colleagues have become

juniors to their erstwhile juniors and who were previously their sub-ordinates, which

has resulted in serious miscarriage of justice; that seniority of the appellant has been 

changed after 30 years of service by placing respondent No. 14, Mr. Fazli Wahab as 

senior to the appellant; that up-gradation is meant only for monetary benefits and

not for seniority. The learned counsel prayed that in order to meet the ends of 

justice, the instant appeal as well as the connected service appeal may be accepted 

as prayed for.

04. Learned counsel for private respondent No. 3 has contended that the post 

of private respondents was up-graded in light of judgment dated 26-03-2009, passed 

in Service Appeal No. 740/2008 and the appellant was appearing as representative of
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Assistants, Soil Conservation Assistants, research assistants and other equivalent 

professional posts from BPS-16 to BPS-17 with effect from 01-05-1977, while the 

posts occupied by science graduates in other disciplines like Botany, Zoology, 

Chemistry and Statistics working in Agriculture department were not up-graded.

08. According to service rules notified vide government notification dated 01- 

02-1981, the appellant was appointed as Assistant Statistical Officer (BPS-17) in 1987 

through initial recruitment on the recommendations of Public Service Commission, 

but before his appointment, a batch consisting of 28 candidates were appointed as 

Statistical Investigators (BPS-16) in the year 1985 on adhoc basis in crop estimation 

project, in which 22 candidates joined duty as Statistical Investigators, who were 

later on confirmed as Statistical Investigators on permanent basis. In order to open 

avenues of further promotions for the post of statistical Investigators, the said service 

rules notified on 01-02-1981 were amended in 1989 and according to the amended 

service rules, there were two categories of officers in crop reporting services i.e 

Assistan^Sf^stical Officer (BPS-17) District In-charge 

vestigators(BPS-16) Tehsil/Circle In-charge. As per service rules, 50% of the posts 

of Assistant Statistical Officers were required to be filled in by initial recruitment, 

whereas the remaining 50% were required to be filled in through promotion from 

amongst the posts of Statistical investigators based on seniority cum fitness basis 

with at least five years service as such.

and Statistical

. 09. In 1997, all the posts of statistical investigators (BPS-16) were up-graded 

and re-designated as Assistant Statistical Officers(BPS-17) w.e.f 01-07-1997 vide

order dated 27-06-1997 and on the same date, all posts of Assistant Statistical 

Officers (BPS-17) were re-designated as Statistical Officers(BPS-17) with a special 

pay of Rs. 150/pm as supervisory pay with effect from 01-07-1997 vide order dated 

27-06-1997. Separate seniority lists for Assistant Statistical Officers(BPS-17) as stood 

on 01-03-2003 and for Statistical Officers (Supervisory), as stood on 01-06-2004 

were circulated, but in the meanwhile posts of Statistical Investigators (Up-graded as
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Assistant Statistical Officers(BPS-17) were abolished in the wake of devolution plan 

2001, whereas the posts of Assistant Statistical Officer (Up-graded as Statistical 

Officer Supervisory BPS-17) remained intact, but in order to accommodate the 

incumbents of the abolished post, they were also posted against the posts of 

Statistical Officer (Supervisory), but their seniority was separately maintained till 

amalgamation of the seniority of the two groups of officers vide impugned

notification dated 22-12-2016

10. Simultaneously another developing story of the Statistical Investigators 

(BPS-16), whose posts had not been up-graded with their other colleagues at that 

particular time, as they were possessing degrees other than agriculture, took the 

matter to this Tribunal vide Service Appeal No. 27/1990 dated 16-04-1990, Service

Appeals No. 359/1995, 360/1995, 361/1995, 362/1995 dated 21-05-1995 and Service 

Appeal No. 9/1995 dated 28-12-1995. The service Tribunal decided the cases in their 
favor vide judgm^t dated 16-06-1991, 16-08-1995 and 19-05-2003, thus their posts 

■wefe""up^raded to BPS-17 irrespective of possessing degree in agriculture and 

veterinary discipline with : effect from 01-05-1977 or from the date of their

appointments and were allowed monitory benefits, but were assigned separate 

designation from the officers appointed directly in BPS-17 through public service 

commission. The Statistical Investigators (BPS-16), whose posts had already been 

up-graded to BPS-17 with effect from 01-07-1997 also filed Service Appeals before 

this Tribunal and prayed for their up-gradation with effect from 01-05-1977 or from 

the date of their appointments, which was decided in their favor vide judgment dated 

26-03-2009, operative part of which is reproduced as under;

"In the tight of the above, i^e do not have any other alternative, but to accept the present appeals in the 
tight of the previous judgments, with costs. We direct the official respondents to give the same benefits to the 
present appellants (who are B.Sc (2^ Division) in other sciences, like Economics, Physics) which have been 
declared for the other similarly placed persons who were qualified in B.Sc Agriculture or B.ScDivision or B.Sc 
Statistics or Mathematics with Statistics as a subject and who had litigated as mentioned above. The official 
respondents are further directed to grant the same benefits to all other similarly placed persons, who have not 
yet litigated, in order to avoid compelling them to enter into litigation with them."

In pursuance of the above mentioned judgment, the respondents up­

graded all such posts with effect from 01-05-1977 or from the dates of their

.-j
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appointments against such posts vide order dated 17-02-2010 and 07-04-2012. After 

implementation of the judgment, the issue of seniority erupted amongst the two 

groups i.e. Assistant Statistical Officer (BPS-17) and Statistical Officer (Supervisory 

BPS-17), the former being inducted in BPS-16 as statistical investigators in 1985, 

whereas the later inducted in BPS-17 as Assistant Statistical Officer through Public 

Service Commission. Both the groups were having separate seniority list until 

amalgamation of the seniority of both the groups in 2016. In order to resolve the 

issue, the case lingered on for quite some time amongst the respondent Departments 

but they did not arrive at a logical conclusion.

11. In the meanwhile, the present appellant filed Service Appeal No. 804/2012 

for issuing appropriate directions to respondents to assign/award separate 

designation to the Statistical Investigators (BPS-16) up-graded to (BPS-17) from the

designation already assigned to Statistical Officers in BPS-17 or promoted to BPS-17 

from the post itistical Investigator(BPS-16) in the department. This Tribunal 

wdnts judgment dated 19-10-2015 remitted the matter to the respondents with 

observations that up-gradation of the private respondents to BPS-17 and given the

same effect from 01-05-1977 appears to have created an anomalous situation as the 

appellant has been ranked junior to his erstwhile juniors, but inspite of clear 

observations in the said judgment, the respondents amalgamated the seniority of 

two distinct groups together vide order dated 04-01-2016 putting the appellant as 

well as his other colleagues as juniors to their erstwhile juniors, against which the 

appellant as well as his colleagues preferred departmental appeals.

12. Finally, the respondent departments constituted a committee vide order 

dated 28-03-2016 to settle the issue of seniority. The committee examined the issue 

in light of the advice of Establishment Department, Law Department and judgment of 

this Tribunal Dated 26-03-2009.

13. We have observed that Agriculture Department as well as Establishment 

and Law Department did not properly examine the issue of seniority and badly failed
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to remove the anomaly. It was noted with concern that Establishment department 

without proper examination of the case, furnished its advice to determine their 

seniority in light of Section-8 of Civil Servant Act, 1973 as well as Section-17 of 

Government of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion & 

Transfer rules) 1989, which however was not applicable in such case and furnishing 

such advice without proper evaluation of the issue in question examination amounts 

to gross negligence, as the appellant and his other colleagues were kept in constant 

mental agony. The committee constituted for the purpose also did not comprehend 

the judgment dated 26-03-2009 in its true letter and spirit, which created an 

anomalous situation and there was nobody on the ground to properly interpret the 

said judgment. It was astonishing to note that Director Agriculture, while addressing 

a letter dated 02-07-2010, had hinted to the anomaly and vide his detailed letter had 

forecasted the forthcoming complications of seniority and had proposed for 

majntatnlhg separate seniority for the two categories of officers, but nobody 

appreciated his suggestions. The same letter contained the question as to whether 

seniority of two distinct groups/batches can be amalgamated, where one group is 

recruited in BPS-17 and another in BPS-16 having separate seniority. We failed to 

understand the wisdom behind the action, which put BPS-16 officers senior to BPS- 

17 with justification that BPS-16 officers were recruited earlier. We also feel sorry to 

notice that a clear judgment was mis-interpreted, which created the whole mess. The 

judgment so announced was based on the earlier judgments of this Tribunal 

announced on 16-06-1991, 16-08-1995 and 19-05-2003, where the similar nature 

posts in BPS-16 were up-graded to BPS-17 with effect from 01-05-1977 or from the 

date of appointment of the incumbents and were only allowed monitory benefits 

arising out of up-gradation, but were assigned separate designation from the officers 

appointed directly in BPS-17. In the judgment dated 26-03-2009, respondents 

directed to extend the same benefit to the appellants as well as other similarly placed 

persons, which benefit was already extended vide judgments announced ^pn 16-06- 

1991,16-08-1995 and 19-05-2003.

were
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After perusal of the above-mentioned judgments, it can be easily 

concluded that the \A/ordings "same benefit" used in the judgment dated 26-03-2009 

was only up-gradation, which was already granted to similarly placed persons to the 

extent of monetary consideration having no nexus with seniority. It is otherwise an 

established fact that up-gradation does not confer any right of seniority, but the 

respondents considered their seniority with effect from the date of up-gradation i.e. 

01-05-1977 or from the date of appointment of the incumbents, thus a batch of up­

graded statistical investigators, who were originally inducted in BPS-16 on ad-hoc 

basis , were placed senior over a batch of Statistical Officers, who were initially 

recruited in BPS-17 as Assistant Statistical Officers through Public Service 

Commission with a justification that the . post of Statistical Investigators, who were 

inducted in 1985-86 were up-graded with effect from 01-05-1977, whereas appellant 

and his other:^eoll^gues were inducted in 1987, hence as per rule 17 (b) of 

-Gev^rnment of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion & 

Transfer) Rules, 1989 and Section-8 of Civil Servant Act, 1973, seniority will be 

reckoned from the date of regular appointment to that post, which however was not 

applicable in the instant case, as the Rules mentioned above provides for Seniority 

inter-se of civil servants appointed to a service cadre or post in one batch, whereas 

the amalgamated two groups are separate posts in every respect, as from the very 

beginning. Assistant Statistical Officer (BPS-17) and Statistical Investigator (BPS-16) 

were two different cadres having separate seniority and amalgamation of their 

seniority and putting the appellant and his other colleagues juniors to their erstwhile 

juniors is illogical.

14.

15. We are of the considered opinion that respondents misinterpreted the 

judgment dated 26-03-2009, as up-gradation of a post along-with incumbent with 

retrospective effect, cannot confer right of seniority upon the incumbents by any 

canon of law over another cadre/post, whose incumbents were separately recruited 

through Public Seivice Commission in 1987 in BPS-17 holding a separate seniority
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and a separate job description, whereas the incumbents of the up-graded post were

inducted in 1985-86 in BPS-16 on ad-hoc basis, who in due course of time were

declared permanent and their posts were up-graded with effect from 01-05-1977.

The expression "Up-gradation" is distinct from the expression "Promotion" which is

not defined either in the Civil Servant Act or in the Rules framed thereunder, and is 

restricted to the post (office) and not with the person occupying it. Reliance is placed 

on 2016 SCMR 859.We are also of the firm opinion that respondents wrongly

interpreted Rule 17 (b) and Section-8 of the Rules/Act ibid, while determining

seniority of two distinct groups.

16. In view of the foregoing discussion, the instant appeal as well as the

connected service appeal No. 339/2017 are accepted and the impugned orders dated

22-12-2016 and 06-12-2017 are set aside with directions to the respondents to

assign separate nomenclature to both the posts as well as to maintain separate

seniority list till retirement of the appellant alongwith his other batch-mates. The

appellant alongwith his other batch-mates stands senior to their erstwhile juniors and 

shall be considered first for promotion to the next grade, however in case of their 

deprivation from promotion on account of impugned seniority list, they shall be 

considered for promotion with effect from the date, when they stood eligible for

promotion in light of this judgment. Parties are left to bear their own costs. File be

consigned to record room.

ANNOUNCED
02.09.2021

)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATTQ-UR-REFlMAN WAZIR) 
MEMBER (EXECUTIVE)
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02.09.2021 Mr. AN Azim Afridl, Advocate for the appellant present. Mr. Usman
\v

Ghani, District Attorney for official respondents No. 1 & 2 present. Mr.

Noor Muhammad Khattak, Advocate for private respondent No.3 present.

Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on file, the

Instant appeal as well as the connected service appeal No. 339/2017 are

accepted and the impugned orders dated 22-12-2016 and 06-12-2017 are

set aside with directions to the respondents to assign separate

nomenclature to both the posts as well as to maintain separate seniority

list till retirement of the appellant along with his other batch-mates. The

appellant alongwith his other batch-mates stands senior to their erstwhile

juniors and shall be considered first for promotion to the next grade.

however in case of their deprivation from promotion on account of 

impugned seniority list, they shall be considered for promotion with effect 

from the date, when they stood eligible for promotion in light of this

judgment. Parties are left to bear their own costs. File be consigned to

record room.

ANNOUNCED
02.09.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

i
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25.08.2021 Appellant alongwith his counsel present. Mr. Usman 

Ghani, District Attorney for official respondents No. 1 & 2 

present. Learned counsel for private respondent No.3 present.

V

Learned Executive Member is on summer vacations, 

therefore, order could not be announced. Adjourned. To come 

up for order on 02.09.2021 before D.B.

2: t

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

'V

I

V



f'
W.

Aii Azim Afridi, 

Muhammad Kaleem, Director Crop
Appellant aiongwith his counsel Mr.26.07,2021

Advocate, present. Mr.
Reporting Services aiongwith Mr. Muhammad Rasheed, Deputy

District Attorney for official respondents No. 1 & 2 present. 

.Private respondent No. 3 aiongwith his counsel Mr. Noor

Muhammad Khattak, Advocate, present.
Partial arguments heard. To come up for.full arguments 

before the D.B on 29.07.2021.

I,

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

>
29.07.2021 Appellant aiongwith his counsel Mr. Aii Azim Afridi, 

Advocate, present. Mr. Muhammad Arif, Statistical Officer 

aiongwith Mr. Muhammad Rasheed, Deputy District Attorney for 

official respondents No. 1 & 2 present. Mr. Noor Muhammad 

Khattak, Advocate, for private respondent No. 3 present.

Arguments heard, however order could not announced due 

to rush of work. Adjourned. To come up for order oq 25.08.2021. 

Long date given due to summer vacations.
i

7:
(ATlQ-UR^felHM^WAZIR) \ 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)\

\
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Mr. Aii Azim Afridi, Advocate, for the appellant present and 

submitted fresh Wakalatnama on behalf for the appellant, which
09.07.2021

is placed on file. Mr. Asif Masood AN Shah, Deputy District 

Attorney for official respondents No. 1 & 2 present. Mr. Noor 

Muhammad Khattak, Advocate, for private ^
18 present and requested that he has not n^ preparation

adjournment may be granted.

for

therefore, anarguments,
Adjourned. To come up for arguments before the D.B on

13.07.2021.

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

Clerk of counsel for the appellant present. Mr. Usman 

Ghani, District Attorney, for the official respondents No. 1 & 2 

present. Clerk of counsel for private respondents No. 3 to 18 

present.

13.07.2021

Clerk of counsel for the appellant stated that learned 

counsel for the appellant is unable to attend the Tribunal today 

due to strike of Lawyers. Adjourned To come up for arguments 

before the D.B. on 26.07.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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VAKALATNAMA

BEFORE THE

Plaintiff(s)/Appellant(s)
Applicant(s}/Petitioner(s)vyuxA

VERSUS

C'.-.nx nK HP g.A
.VKa>'FOR

I/We, hereby appoint Mr. Ali Azim Afridi
(Advocate High Court)

, ^ . 1. To appear, act and plead for me/us in the titled case before the
Court/Tribunal In which the same maybe tried or heard, and any other 
proceedings arising therefrom or ancillary therewith and its stages that 
I personally could do if this instrument had not been executed.

2. That fee paid, or agreed to the said Counsel is for this Court alone and 
no part of the fee Is refundable. The Counsel shall be entitled,to retain 
costs payable by the opposite side.

3. I, we, will make arrangement for attending the Court on every hearing 
to inform my/our Counsel when the case is called. The Counsel shall in 
no way be responsible for any loss caused to me/us through my/our 
failure to inform him.
AND hereby agree

4. That the Counsel shall be entitled to withdraw from the prosecution of 
the titled case if the whole or any part of the agreed fee remains unpaid.

5. I/We have read the above terms and conditions and the same have been 
explained to me/us; and I/We have accepted them in WITNESS 
WHEREOF; I/We have set my/our hand this day of

/
ACCEPTED

Signaturl^f C^nsel vf Clienti

Email: - aleee_l@live.com 
Contact # 0333-9555000

mailto:aleee_l@live.com
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Junior to counsel for the'appellant present., AddI: AG for15.01.2021 • ..

respondents present. Due to pandemic of Covid-19, the case is 

adjourned to 12.02.2021 for the same.

Appellant in person present. Adi: AG for respondents12.02.2021
present.

Appellant seeks adjournment due to general strike of

the Bar.

Adjourned to 31.03.2021 for arguments before D.B.

K
Jamal Khan)(Muhami(Mian Muhammad) 

Member (E) Member)

to

Ihi 0

aj jowneJ

y) cm ^ol Ba2r>

tp ^h>U^‘2n err

ore..
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Due to COVIDIS, the case is adjourned to 

9"/ 7 /2020 for the same as before.

i.2020A \
:

Due to COVID19, the case is adjourned to 31.08.2020 for 

the same as before.
08.07.2020

31.08.2020 Due to summer vacation, the case is adjourned to 

06.11.2020 for the same as before.

Appellant is present in person. Mr. Kabirullah 

Khattak, Additional Advocate General and Mr. Roohullah, 
Assistant, for the respondents are also present.

Since the Members of the High‘Court as well-as of 

the District , Bar Associations, Peshawar, are observing 

strike today, therefore, learned counsel for appellant is ■ 

not available today. Adjourned to 15.01.2021 on which
^ N. ^ .U , vV ^ / (------- -

date to come up for arguments before D.B.

06.11.2020

\
••r • ^

■

■t ^

a I Kha.n-1 
Member (Judicial)

(Muham(Abq-ur-Rehmari Wazir) 
. I (Member (Executive)

, •*
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0. -■'i ^ Appellant in persorilpresent. Addl: AG for respondents17.03.2020

present. Due to general strike on the call of Peshawar Bar 

Council, the instant case is adjourned. To come up for 

arguments on 09.04.2020 before D.B.

}

9

y.

(MAIN MUHAMMAD) 
MEMBER

(M.AMIN KHAN KUNDI) 
MEMBER
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Junior to counsel for the appellant present. Mr. Zia Ullah^^' ^

learned Deputy District Attorney alongwith Muhammad Kaleem 

■ ■; Statistical Officer for official respondents present. Private 

i respondent No.3 in person present. Junior to counsel for private 

? respondent No.4 present. Junior to counsel for the appellant seeks -

>•

-i,

■.i-
As

K r

f •3
/ adjournment as senior learned counsel for appellant is not available.: •
' ' t. ^

Adjourn. To come up for arguments on 13.12.2019 ,
:bs:foreD.B,

.»st

s-"'' - *
;■;

i
. 'i;

Member •V iMember
;

:: 4 . --3 -

'‘c-
Appellant in person present. Add): AG for official 

respondents and private respondent no.3 in person 

present. Appellant seeks adjournment due to general 

strike of the bar. Adjourned. Case to come up for 

arguments on 10.02.2020 before D.B.

■ f.:.\

: <
;/.v, ••

V'

.i>.

.'i

I .
I

■ -i ’, .Appellant alongwith his counsel present. Mr. Usman Ghani,

Dis^ict Attorney for official respondents and counsel for private

Member ember• > •
;• v- •

•• -t •

respondents No. 3 to 14 present. Learned counsel for the 

appellant requested for adjournment. Adjourned to 17.03.2020
rS ‘ ■■ :

' -for argumentibefore D.B.

f! (iJ

c
■s

(Husain Shah) 
Member

(M. Amin Khan Kundi) 
Member
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-
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Appellant in person and Mr. Ziaullah, DDA for th8'. 22.05.2019

respondents present.

The appellant has submitted rejoinder in response to 

reply of respondents No. 1 & 2. Tbe same is placed on record. 

To come up for arguments before the D.B on 16.07.2019.

S'?'':

Chailf^anMember

Learned counsel for the appellant and Mr. 

Muhammad Jan learned Deputy District Attorney alongwith 

Mr. Muhammad Kaleem Statistical OITiccr for the official 

respondents and counsel for private respondents present. 

Arguments heard. To come up for order, on 12.09.20 IS'^

16.07.2019

before D.B. >-i

■■ /K '-'■2y':;

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member *.

.',1 •%
'i'

Appellant in person and Mr. Ri^. Ahmad Paindakheil, Assistant AG
• • ft

alongwith Mr. Muhammad Kareem, Statisdcal Officer for the respondents 

present. The appeal was fixed for order for today, however, some points 

need further clarification, therefore, the case is fixed for re-arguments. Case 

to come up for re-arguments on 07.10.2019 before D.B.

12.09.2019 -

■: ■ 'V-

(M. ^nln>^^n^ndi)
(Hussain Shah) 

Member
. .V -

Member
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VO’

Appellant Maqsudur Rahman in person 

present. Mr. Roohullah, Assistant alongwith Mr:
24.09.2018

Kabirullah Khattak, Addl. AG for the. respondents

To come up forpresent. Written reply not submit, 

written reply/comments on 30.10.2018 before S.B.
s

. \rman

to3^-

}

#

14.12.2018 Appellant in person present. Mr. Muhammad 

Kaleem, Statistical Officer alongwith Mr. Kabirullah 

Khattak, Additional AG on behalf of official respondents 

No. 1 to 3 present and requested for adjournment for filing 

of written reply. Private respondents No. 4 to 14 are not in 

attendance therefore, notice be issued to them for 

attendance and filing of written reply. Adjourned. To come 

up for written reply/comments on 23.01.2019 before S.B.

T''

•i

Muhammad Amin Khan Kundi 
Member

1

fI
;,

l

V
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Junior to counsel for the appellant present. Muhammad 

Kaleem Statistical Officer for official respondents presefit. 

Junior to counsel for private respondents also present. Written 

reply not submitted. Both, representative of official 

respondents and junior to counsel for private respondents 

requested for time to furnish written reply. Granted. To come 

up for written reply/comments on 14.02.2019 before S.B.

23.0i;2019

■v^

Member
-t

s - .V A -\\
\•V \ -

■v
‘ * J •i ^ . 'Tv

No one present on behalf of appellant. Muhammad 

Kareem Statistical Officer representative ' ‘of official 

respondents present and submitted written reply on behalf 

of official respondents No,l & 2. Sami Ullah private 

respondent No.3 alongwith clerk to counsel for private 

respondents present and requested for time to furnish 

written reply/comments. Granted. To come up for written 

reply/comments on behalf of private respondents on 

02.04.2019 before S.B.

■ • 14:02.20.19
‘ V

-1

I

•s

it
» A ?'\

-
■W''

, ■>

'vJ-'
Member

Appellant in person present. Mr. ICabirullah, Addl: AG 

alongwith Mr. Muhammad Hakeem, SO for official 

respondents and clerk to private respondents no; 3 to 14 

present. Written reply on behalf of 3 to 14 submitted which is 

placed on file. Neither private respondents no. 15 to 18 present 

nor their replies submitted, hence proceeded against I:x-parte. 

Case to come up for rejoinder and arguments on 22 05.2019 

before D.B.

02.04.20191

!
S

(Ahmad Hassan) 

Menjber

4
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17.07.2018 Learned counsel for the appellant present. Heard inpreliminary./'

appellant was appointed as Assistant Statistical Officer 
(BS-17) on the recommendation of Khyber Pakhtunkhwa Public 

rvice Commission; that the posts of Statistical Investigators (BS-

0 lespondents. The relevant rules of Recruitment and Promotion are
also not available on file. The appellant is directed to implead the

mentioned above as respondents in the
eTs LlLrf “P amended appeal on

16.08.2018 before S.B. The appellant is also directed to furnish the
copy of relevant rules regarding Recruitment and Promotion on the

•

16.08.2018 Appellant Maqsood Ur Rehman in person alongwith 

his counsel Mr. Khalid Rehman, Advocate present and 

submitted amended appeal alongwith the relevant rules.

Preliminary argjuTi^ts^heard.
■

Contends that appellant has been wrongly placed 

junior in the seniority list in utter violation of the rules 

on the subject.

Points raised need consideration. The appeal is 

admitted to full hearing, subject to all legal objections. 

The appellant is directed.to deposit security and process - 

fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments on 

24.09.2018 before S.B:

Appellanl Deposited

s»

. /
Chairman

M .j
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Form-A
IFORMOFORDERSHEET

Court of

567/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31 ■i-

The appeal of Mr. Maqsood-ur-Rehmna resubmitted 

today by Mr. Khaled Rehman Advocate may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

23/04/2018.

)l
REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing

•i'l .
f

to be put up there on

MEMBER

Clerk of the counsel for appellant present and seeks 

adjournment.. Adjourned. To come up for preNminar/ 

hearing onif^^^2018 before S.B.

21.05.2018

(Muhammad Amjn Khan Kundj) 
Member

L
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J The appeal of Mr. Maqsood-ur-Rehman Statistical Officer Crop reporting Services Peshawar 

received today by i.e. on 12.04.2018 is incomplete on the following score which Is returned to 

the counsel for the appellant for completion and resubmission within 15 days.

i-

1- Memorandum of appeal may be got singed by appellant.
2- Copy of impugned order and departmental appeal against it are not attached with the 

appeal which may be placed on it.
3- Annexures referred to in the memo of appeal are not attached with the appeal which 

may be placed on it.
4- Four more copies/sets of the appeal along with annexures i.e. complete in all respect 

may be also be submitted with the appeal.

ys.T,No.

n 72018.Dt.

REGISTRAR
SERVICE TRIBUNAL ' ’ ^

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Khaled Rhman Adv. Pesh.

'tJ



T. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARf
I..

Amended Service Appeal No. 567 /2018

Appellant^Maqsood-ur-Rahman

Versus

RespondentsThe Govt of KPK and others

INDEX

!S.No..^ Description of DocumentsII» = :.Datc Aiinexure ^Pages
1-7AMemo of Amended Service Appeal1.
8-1,2Service Rules, 1981 A2.

Notification of up-gradation and re­
designation

1327.06.1997 B3.

Notification of up-gradation and re- 
dcsignation_______ ________________
impugned Notification/Revised Final 
Seniority List

27.06.1997 C 144.

22.12.2016 15-185. D

02.03.1978 ' E 19-206. Notification of Finance Department
21-267. Notification of up-gradation 15.03.1993 F

8. .ludgment in Appeal No: 359-362/1995 16.05.1995 G 27-32
33-349. Notification of up-gradation 15.01.2007 H' \

10. 25.06.2008 r 35-36Notification of up-gradation
26.03.2009 37-4511. Judgment in Appeals No: 740-758/2008 J
17.02.2010
07.04.2012
24.02.2014

46-4912. Notifications of implementation K

50-6113. Service Appeal No.804/2012 L
Judgment of the Tribunal in Service 
Appeal NO.804/2Q12 62-6914. 19.10.2015 M

15. Impugned order 7006.12.2017 N
16. Departmental Representation 22.12.2017 O 71-72
17. Letter of DG 02.07.2010 P 73
18. Recommendations Q 74-77
19. Order of this Hon'ble Tribunal 17.07.2018 R 78
20. Amended Ser\ ice Rules of 2011 & 2016 S 79-83
21. Wakalat Nama

pcllant
Through

/
Khale^fRahman
AcJ>^cate,
Supreme Court of Pakistan 
3-D, l-lai'oon Mansion 
Khyber Bazar, Peshawai'. 
Off; Tel; 091-2592458 
Ce!l# 0345-933''312/lj^/2018Dated:

V



B|rFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Amended Service Appeal No. 567 /2018

Mr. Maosood-ur-Rahman.
Statistical Officer (Supervisory) 
Crop Reporting Services,
Khyber Pakhtunkhwa, Peshawar Anneliant

VERSUS

The Govt, of Khvber PakhtunkhwaU--
through Chief Secretary, 
Civil Secretariat, Peshawar.

•I. The Secretary to Govt, of KPK,
Agriculture, Livestock & Cooperative 
Department, Civil Secretariat, Peshawar

Samiullah Khan,
Statistical Officer,
Crop Reporting Services, 
District Tank.

a.

4. Muhammad Zahid.
Statistical Officer,

^Crop Reporting Services, 
District Nowshera.

5. Munir Ahmad.
■ .Statistical Officer,

Crop Reporting Services 
District D.l.Khan.

6. Muhammad Aslam.
Statistical Officer,
Crop Reporting Services, 
District D.l.lChan.

7. Shaukat Havat.
Statistical Otficer,
Crop Reporting Services, 
District Swabi.

8. Haji Muhammad.
Statistical Officer,
Crop Reporting Services, 
District Malakand.

9. Aslam Khan.
Statistical Officer,
Crop Reporting Services. 
District Bannu.
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10. Sved Farman All Shah.
Statistical Officer,
Crop Reporting Services, 
District Abbottabad.

I

11. Zia-ul-Islam.
Statistical Officer,
Crop Reporting Services, 
District Novvshera.

12. Liagat Ali.
Statistical Officer,
Crop Reporting Services, 
District Dir Lower.

13. Inavatullah.
Statistical Officer,
Crop Reporting Services, 
District Mardan.

14. Nadir Khan.
Statistical Officer,
Crop Reporting Services, 
District Lakki Marwat.

15. Tariq Usman.
Statistical Officer,
Crop Reporting Services, 
FATA, Peshawar.

16. Noor-ul-lslam.
Statistical Officer,
Crop Reporting Services, 
District Swat.

17. Asadullah.
Statistical Officer,
Crop Reporting Services, 
District Chitral. \

18. Favaz Ehsan.
Statistical Officer,
Crop Reporting Services, Peshawar ; Resnondents

SERVICE .APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED FINAL ORDER 

PASSED VIDE AGRICULTURE 

PURSUANT TO THE DECISION IN SERVICE

WHEREBY THE RESPONDENTS REFUSED TO ASSIGN A DIFFERENT 

DESIGNATION TO THE STATISTICAL INVESTIGATORS BS06 UP-GRADED 

TO BS-I7 FROM THE DESIGNATION ALREADY ASSIGNED TO BS-17

DEPARTMENT LETTER 06.12.2017
APPEAL NO.8()4/2012



r *■ 2

OFFICERS DIRECTLY APPOINTED THROUGH PUBLIC SERVICE 

j COMMISSION OR PROMOTED TO BS-17 AGAINST WHICH APPELLANT 

PREFERRED DEPARTMENTAL REPRESENTATION ON 22.12.2017 BUT THE 

SAME WAS NOT DISPOSED OFF WITHIN THE STATUTORY PERIOD OF 90 

DAYS.

y.

PRAYER:

On acceptance ot the instant appeal, this honorable Tribunal may graciously 

set aside the impugned order issued vide letter dated 06.12.2017 and direct the 

Department to up-grade the post of Statistical Investigators BS-16 to BS-17 with 

effect trom 1.5.1977 either without changing their designation or allow them the 

designation other than Assistant Statistical Officer/ Statistical Officer, the 

precedent being followed in pursuanee of the previous judgments as well as 

numerous notifications through which the posts of Agricultural and Non- 

Agricultural graduates, were up-graded from BS-16 to BS-17 with effect from 

■ '1.5‘.1977.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

That appellant was appointed as Assistant Statistical Officer (BS-17) under the 

Service Rules (Annex: A) approved in 1981. According to the said Service Rules, 

there were two categories of officers in CRS.

Assistant Statistical Officer, BS-17 

Statistical Investigator, BS-16
(District In-charge) 
(Tehsil /.Circle In-charge)II.

2. That vide Notification dated 27.06.1997 (Annex;~B), the post of Stati.stical 

investigator BS-16 was upgraded to BS-1'7 and re-designated as Assistant 
Statistical Officer.

That according to policy o:t the Finance Department circulated vide tetter 

dated 2.3.1978, special pay of Rs.l50A 

possessed the prescribed minimum qualification for the lower post in the 

Department and who supervised the work of at least one, subsequently 

enhanced to two officers in Grade 17.

is admissible to those post who

4. That due to the developments mentioned under para-2 & 3 above, the post 

of Assistant Statistical Officer (District In-charge) BS-17 was re-designated
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as Statistical Officer with provision of Special Pay of RS.150/= Per Month 

w.e.f 1.7.1997 vide Notification dated 27.06.1997 (Annex: C). The 

seniority of both the categories was separately maintained till 

amalgamation of the seniority of two distinct groups of officers vide 

Notification dated 22.12.2016 (Annex: D).

y

That in 1978, Federal Government up-graded all BS-16 posts to BS-17 

w.e.f 1.5.1977 vide Notification dated 02.03.1978 (Annex;-E) for which 

the minimum qualification was a “Graduate Degree in Agriculture or 

DVM" like other Provinces.

3.

6. That in spirit of the Notification dated 02.03.1978, the graduates in other 

sciences were also up-graded from BS-16 posts to BS-17 with effect from 

01.05.1977 vide Notification dated 26.4.1978.

1 The similarly placed officers' graduates in Statistics & other sciences 

approached Court of Law for the benefits already granted vide Notifications 

dated 2.3.1978 and dated 26.4.1978. The honorable Court accepted their 

appeals on grounds of discrimination vide following judgments:-

S.No Appellants with 
Designation

Appeal No: Judgment/ Notification 
of Up-gradation.

Mr. Buzarg Jamahir, Mr, 
Umar Amin, Mr. Aiirangzab 
and Mr. Noorul Hadi' 
(Research Assistants BS-16)

Appeal No; 27/90 
Service Tribunal 
r^esliawar

Jiidgnient dated 16.6.1991.

Notification dated 15.3.1993
(Annex: F)

Mr. Asm'anillah Khan, Mr. 
Abdul Satlar. Mr. Malik 
Ghulain, Mr. Miistajab Khan 
Research Officer BS-17

Appeal No: 359- 
362/1995 
Service Tribunal 
Peshawar

judgment dated 16.5.1995 
(Annex: G)

Mr. Muhammad Idrees Qazi 
(Additional Statistician BS-

CP No: 642/2005 
Supreme Court of 
Pakistan

Judgment dated 21.3.2006.
Notification dated 
15.1.2007(Aniicx: H)12)

Mr. Ilyas Khan 
(Add; Statistician BS-17). 
Mr. Murtaza Khan, Asstt; 
Statistician (BS-16)_____

Notitleation dated 
25.6.2008(Annex: I)

IV

8. That the incumbents of the posts up-graded from BS-16 to BS-17 w.e.f 

1.5.1977 vide notifications/ judgments quoted under Para-5, 6 7

above were allowed Monetary Benefits only and were assigned a 

separate designation from the Officers appointed directly in BS-J7 

through Public Service Commission Or promoted to BS-17 in the 

Department.

That in 2008, the Statistical Investigators (BS-16) prayed to this Hon'ble 

Service Tribunal for up-gradation of their post to BS-17 with effect from

9.
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i underof the Notifications and judgments quoted

accepted their appeal on grounds ot 

dated 26.3.2009 in Appeals No: 740-

1.5.1977 on the nexus 

Para-5, 6 & 7 above. The Court
y discrimination vide judgment 

758/2008 (Annex-J).The judgment reads,

mu! who had litigated as mentioned above

Its (I subject

ion ofStatistical Officer BS-17 (District 

(Tehsil incharge) BS-16 up-graded to
dated 17.2.2010,

That thus by assigning the designation 

Heads) to the Statistical Investigators

rS-17 with effect trom , , r- .
, 4.20.2 ,„d 24.2,2014 (A,.,»x. K). .1.4 D40..-.,..e...

.04. 4lloo,0 r4..4r Si..n .» ...« " '

'„.,0 ,04 .diet p,ov,« ,0 o,0c, OfOcdO .n .0. «
mentioned under Para- d, 6 & 7 abocc.

10.

1 5.1977 vide Notifications

chain of judgments/Notifications as

No.804/2012 (Atitiex:-L) beforeappellant filed Service AppealThat the 

this Hon’ble Tribunal with
11.

the wrongful implementation bf the Judgment ib.d,
and conditionsto both the categories as

had resulted into serious service anomaly affecting the
and his other colleagues. The service appeal was [inall>

10.2015 (Annex;-lVI) with clear cut

terms

of the appellant 
disposed of vide .ludgment dated 19.

anddiscriminated and his terms
observations that the appellant was

adversely affected.conditions of service were

not implementing the Judgment, therefore, the
That the Department 

appellant 

During
(/l/7./f^x:-N) was produced whereby 
(he Hon’ble Tribunal, the case was once again regretted.

was12. ion Petition against the Department.obliged to file Execution
the execution petition, the impugned

malafide and by flouting the ordei ot

was order dated 06.fe.2017

ppellant preferred a departmental
That beina aggrieved of the order ibid, a

not disposed22.,12.2017 but the same wasRepresentation {Annex:-0) on
No.567/2018 before thisfiled the Service Appealof within statutory

Hon’ble Tribunal.
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14. That the Hon’ble Tribunal vide order dated 17.07.2018 directed the 

appellant to implead those Assistant Statistical Officers/Statistical 

Officers who were upgraded from the post of Statistical Investigators 

being proper/necessary parties as well as produce relevant Rules, 

hence the instant amended service appeal inter-alia on the following 

grounds:-

Grounds:

A. That Respondents have not treated appellant in accordance with law, rules 

and policy on subject and acted in violation of Article 4 of the Constitution 

ot Islamic Republic of Pakistan, 1973 and unlawfully issued the impugned 

order, which is unjust, unfair and hence not sustainable in the eye of law.

B. That the rights of the parlies were fully determined by the Judgment passed 

by this HoiTble Court in the earlier round of litigation but the Hon'ble 

Court deemed it appropriate that the Department should redressed the 

grievances of the appellant but malafide by mis-exercise of discretion and 

misinterpreting the law and circumstances, the appellant was refused the 

benefit.

C. That while allowing similar up-gradations to the BPS-16 Officers in other 

Attached Departments of Agriculture Department, a different designation 

was allowed to the upgraded officers and their seniority 

integrated with the Supervisory Officers in the Department as is evident 

from Notification dated 02.03.1978. At that time the designation assigned 

to the upgraded Officers (BPS-17) and Supervisory Officers (BPS-17+1 50/) 

in all other Attached Departments was as under:-

was never

S.# Department Designation of District 
Officer, BS-17+RS.150/-
(Supervisory)______
Extra Assistant Director 
Agri: Officer, APPO & 
AHO
Assistant Director

Designation of Up-Graded 
Tehsil Officer from BS-I6 
to BS-17

Agriculture
Extension

Agriculture Officer

2. Livestock Veterinary Officer
Soil Conservation Soil

Officer
Conservation Assistant Soil3.

Conservation Officer
Crop Reporting 
Service

Statistical Officer Assistant
Officer

Statistical4.

Tikewise in other Provinces too, separate designations were allowed to the 

up-graded Officers viz:

SM Department Designation of Designation of Up-Graded Tehsil
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District Officer, BS-
17+RS.150/-
(Supervisory)

Officer from BS-16 to BS-17

y
CRS Punjab Assistant Director Statistical Officer

2. CRS Sindh Assistant Director Statistical Officer

CRS Baluchistan Assistant Director Statistical Officer

A different yardstick only with respect to CRS was discriminatory and in 

clear violation of the earlier Judgment passed by the Tribunal, therefore, the 

case was again remanded to the Respondents for re-considering the issue in 

accordance with law but without implementing the Judgment, the impugned 

Notification/Revised Final Seniority List was hurriedly issued resulting into 

manifest injustice.

D. That it is worthwhile to mention here that the Director General, Agriculture 

(Extension), Khyber Pakhtunkhwa vide letter dated 02.07.2010 {Annex:-?) 

had hinted to the anomaly and had proposed for maintaining separate 

Seniority Lists for the two categories of Officers. Similarly a Departmental 

Committee constituted on the directives of the Government also 

recommended that Supervisory and Non-Supervisory were two different 

category Officers and their seniority cannot be unified vide 

recommendations {Annex'.-Q) but inspite of the same the impugned final 

Seniority List was unlawfully issued in violation of the law.

E. That Section-8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 

provides that seniority in various cadres of civil servants appointed by 

initial recruitment viz-a-viz those appointed otherwise shall be determined
4

with reference to the dates of their regular appointments to a post in that 

cadre provided if the two dates are the same, the person appointed 

otherwise shall rank senior to the person appointed by initial recruitment. 

The Respondents have failed to differentiate between the post and grade 

which are two distinct service incidents while a grade is used with reference 

to financial benefits, post refers to the placement of an employee in the 

cadre or service.

F. That due to the impugned Notification/Revised Final Seniority List the 

erstwhile Assistant Statistical Officers (BPS-17) including the appellant 

have become juniors to the erstwhile Statistical Investigators (BPS-16) who
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were previously their subordinates, which has resulted in serious 

miscarriage of justice and resentment.'

1
1

G. That according to the rules, the seniority inter-se of an officer appointed 

through the same notification/advertisement is determined on basis of merit 

assigned by the Public Service Commission. However, in case of the 

Appellant, the seniority decided by the Public Service Commission at the 

time of selection in 1987 has been changed after about 30 years.

H. That similarly in Agriculture Research Department, Khyber Pakhtunkhwa, 

the posts of Research Assistants/Statistical Assistants (BPS-16) who were 

possessing Graduate degree in other Sciences were upgraded to BPS-17 

vide Notification dated 26.04.1978. They were granted only monetary 

benefits and were allowed/assigned separate designation from the 

Supervisory Officers (BPS-17).

It is, therefore, humbly prayed that the instant appeal may graciously be 

accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case not 

specifically asked for, may also be granted to appellant.

pellant
Through

■al an
Adv^ate,
Supreme Court of Pakistan

Dated: ^6 /08/2018
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I I THE KHYBERPAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
1)' /i •

Service Appeal No. 5^^"? /2018

a-■ ' K’»-.i
Mr. Maosood-ur-Rahman^
Statistical Officer (Supervisory) 
Crop Reporting Services, 
Khyber Pakhtunkhwa, Peshawar

S'//

Appellanf

VERSUS

1. The Govt, of Khvber Pakhtnnkhwn
through Chief Secretary,
Civil Secretariat, Peshawar.

-JO’

The Secretary to Govt, of KPK
Agriculture, Livestock & Cooperative 
Department, Civil Secretariat, Peshawar,

2.

Respondenfs

SERVICE APPEAL UNDER SF'r’Tir^ivT

17.07.2018 Learned counsel for the appellant present. Heard in '
preliminary.

The appellant was appointed as Assistant Statistical Officer 
(BS-17) on the recommendation of Khyber Paklitunkhwa Public 
Service Commission; that the posts of Statistical Investigators (BS- 
16) were upgraded to BS-17 and redesignated as Assistant Statistical 

, Officer/Statistical Officer.

The appellant has filed the present service appeal for 
assigning different designation to those Assistant Statistical 
Olficers/Statistical Officers who were upgraded from the post of 
Statistical Investigators, but without impleading them in the calendar 
oJ respondents. The relevant rules of Recruitment and Promotion 
also not available on file. The appellant is directed to implead the 
nccessary/proper parties as mentioned above as respondents in the 
picscnt service appeal. To come up for amended appeal^ 
16.08.2018 before S.B. The appellant is also directed to furnish the 
copy of relevant rules regarding Recruitment and Promotion on the 
date fixed.

are

on

E

Ev •
t/'L ■

Memberj.i

'7 h

f
■ ^

'•i
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. North-West^Frontier Provir^ce, APPENDIX, -

■r

0

; rrf-
Method oTRecruitment

Age Limit .'•-QuaUflcation for 
apo^ by lnW«l

p^crul^ent _ .-^.
3t. Nomenclature of Poet
No. 5A..—

B^P^5S5f»^^oVme

“teiSSSHl.
aMea8tfiveye.aisseryice.._ . ...--------------

—;------- By inrtial recruitment.

4
21

e.'D.O. Agriculture 
{Crop Reporting 

’ Sen/ices)
(BS-19). ■

2 'StaUsticianCCrop
Reporting Services) . 

. (BS-18>.

Statistical ' 
(Supervisory)

•XBS-17).

1

21 to 32 years.■ Officer Master's Degree 
in Statistics or
Economics or 
Mathematics, with
Statistics as a 

' . cpmpolsory
'' subjeet^ft^A/

e.Scfroma • 
recognizee! .

Certificate from e '•
recognized Board:
Of Trained Field' 
Assistant frpm 
Aghcullural . 
Training Institute. 
Pes^wa_r^_^___ _ 
•Experience'in 
driving with light
vehicles driving ’
jiepnee.

3. ».
r-r ,v'

.4.M •-% -p* •
■ \«

----- "■ By initial refitment.
statistical. Clerk / -.' . 
Crop Reporter. 
(BPS-5). ’

‘ 4.

By initial recruitment.18 to 40 years
Driver
(BPS-4).

5. *y>

— By (iutial recniitrhenL. 

'■ 'BylnKial rewuitenent.
1810 46 years

Chowkidar'
(BPS-1). ' 
Naib Qasid , 
(BPS-f).

6
M8 to 40. years;

7.

AORIL;■i

» ■

:cdpyfow?rde.dfQr*nfpnfnatiQn50 •’“c V KUcKmPnt&Admn: Department.

■ Which is pubfish^. ,..
‘PS to Secretary A^culture,
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1.
2..
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GOVERNMENT OF KE VBER PAKHIUNKB:WA 

Ac.RJCULTURii ErA''RS J’()CK.& CoOi'ERATIVX^, 
DEPAR'I'MEN'I'

f 'r;

0 -/a

.'3•a Doled Pcs-hawor, ihc 14"' December, 2016'Mi3 NonncA rioN

NO SOb (AD) 2 p)429/20l4.- In pursuance of the provisions contained in sub-rule (2) of rule 3 of the 
Khvbci [aklminkliwf, (hvii Servants (Appointment, Promotion & Transfers) Rules^ 1989 and in 
inpersession 01 all noUncation ,ssued in this behalf, the Agneuiture. u"e;tock aitd

:-'n
ni

■’i

■I
APPi<:fvi)rx

PROFESSIONAL STAFF
S. Nniiicnclaliit'c 

wl till' Post Minimum Qualilication Age limit 
for appointment by initial 
 rccruitmenl

Method of recruitmentNoI
■ >'V

.1 2
■ 3 4 5Director

By promotion, on the basis of seiiiority- 
cuin-fitness from amongst the 
Statistician with at least seven years 
seivice as such or twelve years service 
as Statisl.ical Officer and Statistician.
B)' promotion, on the basis of seniority- 
cum-fitncss, from amongst the 
Stalistical Officers with at-least five 
years service as such.
(a) Thirty percent by promotion,.on 

basis ofseniorily-cum-fitness, from 
ainungst the Statistical Iiivcstigator.s 
v-'ith at least five years service as.

•'. Suclr; and . •;, '
(b) seventy percent by initial 

rccruiiinent

. n

Sifiti.slician•iJ
s:4 ;

3. Statistical
Officer

Ai-lciisl Second Class 
Master’s Degree or at least 
Second Class Bachelors of 
Sciences (4 years) wiih 
Statistics, Hconomics.or 
Malhcmatics as one of the' 
subject, from a recognized

jmijvcrsity^.__
Al-lcasi Second Class 
Bachelor’s Degree w/ih 
Statistics, Mathematics nr 
l.xonomics as one of the 
subject from a recognized 
Linivcisity.

• a 21 to 32 • 
years

M Sliilislieal
ht^'estigator

4.
18 to 32 (a) fifty percent by promotion, on the' 

basis of seniority cum ftness, from 
amongst the Statistical Avssistants 
having Bachelor’s Degree from a 
recognized university with fvc 

. years service as Crop Rcpoiler and 
Statistical Assistant; and 

_(b) fifty percent bv-initial recruitment.
(a) Seventy Five percent by 

promotion on the basis of 
scniori(y-cum-fitness from 
amongst tlic Crop Reporters, witli ‘ 
at-lcast Hvc years’ service as such; 
and

(b) I vvenly Five by initial recruitment.

I years

Slalistical
Assistant

(a) At-lcasl vSccond Class 
Intermediate Cerlifcate 
with Statistics, 
Mallicmatics or 
hconomics as one olThc 
subject from a 
recognized Boaid; 
and

18 to 32 
years

■ '■ A i......

•i

■G

.'i
in lU'AiiB!.-

. r

••-a
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(b) Three years Diploma in 
h'ield Assisuint fium 
i'ccogni7.cd Agricultural 

____Training Institute. ___
At-lcast Second Class 
Secondary School 
CertillcaLe or an equivalent 
qualificalion from a 
recognized Board with 
Diploma in Inrormation 
Technology from a 
recognized Board of 
T echnical Dducatio11. 
Al-leasl Second Class 
Secondary. School 
Certiflcace or an equivalent 
qualification from a 
recognized Board with 
three years Digloma in • 
'i•'ield AssistaiiriTOin a 
recognized Agricultural 
Training Institute,

€
■U

6. Statistical
Computer

18 to 32 
years

By initial'rccruitincnt

•‘IS

■Ik

.1 / .
I I

'«-i

I 7. • Crop Reporter 18 10 32 
ycai's

By initial 'recruitment
3

. 'h

aa
■ Tii 
■'-Ti-'M

MINrSTERlAf-.STAFT';T:i 8. Senior Scale 
Stenographer

(a) .Ai-least Second .Class 
' Bachelor’s Degree from years

a recognized University;
(b) A speed ofseventy (70)

Words per minute in 
shorthand in CnglLsh and 
lorly live (45) vvords per 
minute in typing; and

(c) Knowledge ofeomputer 
in Lis'ing MS Word, MS 
BkccI,

At-lcast Second Class 
Bachcioi'’s,Degree from a 
recognized University.

20 to 32 By initial recruitnic
■xi

-i
si

9. Assistant 2,0 to 32 
years

(a) Seventy Ove percent by, 
on the basis of sejiiodiy-c 
fitness from amongst the S 
Clerks with nf-least live yer 
service as Junior Clerk and S 
Clerk; and

(b) twenty five percent by initial
___ recruitm eni._____

By initial recruitment.

'on,

'•evl

10 Computer
Operator

(a) Ai-least Second class 
Bachelor’s Degree wiih

• Computer Science as 
one of the subject or '
I n I o n n at i o n Tec li n o I ogy 
(BCS/BIT fburyeais). 
from a recognized 
university; or

(b) At-Ieast Second Class 
Bachelor’s Degree from 
a recognized University 
with one year Diploma 
in Information

18 to 32 
years■Ml

: .f■1!.
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•Ml
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!
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■i'cchnology from a 
recognized Board of 
fcchnical l-,ducalion-W .

the basis of seniority-By promolion, on
flUiess from amongst the Junior 

Clerks with at-least five years service as
Senior (.'Icrk: li cLim-

.'i such.
a) Thirty three percent by prornouon, 

on the basis of seniority-cunv 
fitness, from amongst the Naib 
Qasids and Chowkidars having

■ Intermediate Certificate or an
eqviivalent cjualification from a
recognized Board with two years 
sendee as such; and

b) sixty seven percent by initial 
lecruitinent.;

Note: for the purpose of promotion, 
there shall be maintained a joint 
seniority list of Naib Qasids and 
Chowkidars with reference to the 
dates of their acquiring the 
Intermediate Certificate:

* Junior Cileiic I 8 to 32 
years

T-/ (a) At least Second Class
Intcnnediate Cerliticalc 
or equivalent 
qualification from a 
recognized board; 
and

(b) a speed of thirty (30)
words per minute in 
typing.

i ‘2

\
^ ’I

■•1
; ■ .

'^1 .,1
'I

I: i

I Provided that:
a) if two or more officials have 

acquired the Intermediate 
Certificate in the same session, the 
Inter-se-seniority in the lower post 
shall be maintained for the purpose 
of determining seniority in tlic
higher post; and

b) where a senior official does not 
possess the requisite qualification 
at the time of filling up a vacancy, 
the official next junior to him
possessing the requisite 

qualification shal^be promoted in 
preference to the senior ofticial.or 

. ..officials. • ’ ——
''By promotion, the basis of seniority 
cum-fitness, from amongst the Drivers 
having middle pass, with experience of
handiuK Projector__

By initial recruitment

/I /?

-I

I

.'./I

■f ■ Projcctionisl- 
Cuin-Drivcr

1 13' m-

\
18-40
years

Literate, having valid light 
transport vehicle Driving 
license:
Provided that preference' 
shall be given to those 
whose have.surticient 
cxpci ience in Driving, 
Repairing and Maintenance 
of vehicle __________

1- I.Jrlvcri i.4

-L?

■3

■ -A

'•'■I
.^•1

I
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15 Naib Qasid'*> ■: 18 to 40 By initial recruitment.
years

16 Chovvkidar i8,to40 By initial recruitment.
J/CjU'S ■;

-Scl- •
SECRETARY AGRICtlLTERE •i.

Ends!, or even No. & Dale.

Copy forwarded for information and nece.ssary action to; -

1 he Secretai’y to Govt, of Khyber Pakhtunkhwa, Establisliment Depai'lment.
1 he Secrctai’y to Govt, ot Khyber Pukhuinkhwa, Finance Department.
1 he Secretary to Govt, of Khyber Pakhliinkhwa, Law Depai'tnient.
The Accountanl General, Khyber Pakhliiiikliwa.
The Director, Crop Repoiting Sei'vices, Khyber Pakhtunkhwa, Peshawar, 
fhe Chief Planning Officer. Agriciillure Department for uploading on official website of 
Agriculture Department.
I he Manager Govt. Printing Ih'ess, Khyber I’akhtunkhwa, Peshawaris reqiiested'^iat printed ' . 
(piefci able gazette) copies of the notification a.s and when published may be furnisheJto this 
Depaitment, L&.A and Law Department along-with details of gazette'^in which is pi.|blished..
The PS to Minister for Agriculuire, Khyber Pakhiunkhwa.

• PS to Secretary Agriculmrc.

-M : ■'.I
■ VJ 2. . t

3.■^!i

T--Ok 5,
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8.
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^iEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
■i

Service Appeal No /2018

Maqsood-ur-Rahman Appellant

Versus

The Govt, of KPK and others Respondents

INDEX

r Description of Documents ^ :^S.No. Ahhexure PagesDate
Memo of Service Appeal1. 1-7

2. Service Rules, 1981 A
Notification of up-gradation and re- 
designation^^ ' /33. 27.06.1997 B
Notification of up-gradation and re­
designation4. 27.06.1997 C

/Impugned Notification/Revised Final 
Seniority List5. 22.12.2016 D

6. Notification of Finance Department 02.03.1978 E
Si t -xg7. Notification of up-gradation 15.03.1993 F

-3;2.8. Judgment in Appeal No: 359-362/1995 16.05.1995 G
9. Notification of up-gradation 32,15.01.2007 H
10. Notification of up-gradation 25.06.2008 I

3?- (jS11. Judgment in Appeals No: 740-758/2008 26.03.2009 J
17.02.2010
07.04.2012
24.02.2014

12. Notifications of implementation K

13. Service Appeal No.804/2012 L
Judgment of the Tribunal in Service 
Appeal No.804/201214. 19.10.2015 M

7^15. Impugned order 06.12.2017 N
7f-7X16. Departmental Representation 22.12.2017 O

17. Letter of DG 02.07.2010 P
18. Recommendations Q
19. Wakalat Nama

Appellant-
Through

Khaled^
Advocater
Supreme Court of Pakistan 
3-D, Haroon Mansion 
KJiyber Bazar, Peshawar 
Off; Tel: 091-2592458 
Cell # 0345-9337312Dated: /04/2018

L •V
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JpTORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 3^^? /2018

Kliybcr Pakbtukhwa
Service 'EVibiiiJsal

sSiiDi.'iry 'Nc.Mr. Maqsood-ur-Rahman.
Statistical Officer (Supervisory) 
Crop Reporting Services,
Khyber Pakhtunkhwa, Peshawar Annellant

VERSUS

1. The Govt, of Khyber Pakhtunkhwa
through Chief Secretary, 
Civil Secretariat, Peshawar.

2. The Secretary to Govt of KPK. 
Agriculture, Livestock & Cooperative 
Department, Civil Secretariat, Peshawar Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED FINAL ORDER PASSED VIDE AGRICULTURE 

DEPARTMENT LETTER 06.12.2017 PURSUANT TO THE DECISION IN 

SERVICE APPEAL N0,804/2012 WHEREBY THE RESPONDENTS 

REFUSED TO ASSIGN A DIFFERENT DESIGNATION TO THE 

STATISTICAL INVESTIGATORS BS-16 UP-GRADED TO BS-17 FROM 

THE DESIGNATION ALREADY ASSIGNED TO BS-17 OFFICERS 

DIRECTLY APPOINTED THROUGH PUBLIC SERVICE COMMISSION 

OR PROMOTED TO BS-17 AGAINST WHICH APPELLANT 

PREFERRED DEPARTMENTAL REPRESENTATION ON 22.12.2017 BUT 

THE SAME WAS NOT DISPOSED OFF WITHIN THE STATUTORY
PERIOD OF 90 DAYS.

'fT,-15^03

SLegiisitrqqiAYER:
f. 'tin On acceptance of the instant appeal, this honorable Tribunal may 

§ ^ graciously set aside the impugned order issued vide letter dated 06.12.2017 

jTi c and direct the Department to up-grade the post of Statistical Investigators 

3. BS-16 to BS-17 with effect from 1.5.1977 either without changing their 

a designation or allow them the designation other than Assistant Statistical

\

a I

9ft /\
“I

'
?)

■
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Officer/ Statistical Officer, the precedent being followed in pursuance of the 

previous judgments as well as numerous notifications through which the 

posts of Agricultural and Non-Agricultural graduates were up-graded from 

BS-16 to BS-17 with effect from 1.5.1977.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

That appellant was appointed as Assistant Sta*tistical Officer (BS-17) under 

the Service Rules (Annex: A) approved in 1981. According to the said 

Service Rules, there were two categories of officers in CRS.

1.

Assistant Statistical Officer, BS-17 

Statistical Investigator, BS-16
(District In-charge) 

(Tehsil / Circle In-charge)
1.

11.

2. That vide Notification dated'27.06.1997 (Annex;-B), the post of Statistical 

Investigator BS-16 was upgraded to BS-17 and re-designated as Assistant 

Statistical Officer.

3. That according to policy of the Finance Department circulated vide letter 

dated 2.3.1978, special pay of Rs.l50/= is admissible to those post who 

possessed the prescribed minimum qualification for the lower post in the 

Department and who supervised the work of at least one, subsequently 

enhanced to two officers in Grade 17.

4. That due to the developments mentioned under para- 2 & 3 above, the post 

of Assistant Statistical Officer (District In-charge) BS-17 was re-designated 

as Statistical Officer with provision of Special Pay of RS.150/^ Per Month 

w.e.f 1.7.1997 vide Notification dated 27.06.1997 (Annex: C). The 

seniority of both the categories was separately maintained till 

amalgamation of the seniority of two distinct groups of officers vide 

Notification dated 22.12.2016 (Annex: D).

5. That in 1978, Federal Government up-graded all BS-16 posts to BS-17 

w.e.f 1.5.1977 vide Notification dated 02.03.1978 (Annex;-E) for which
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i
the minimum qualification was a “Graduate Degree in Agriculture or 

DVM" like other Provinces.
b ]

6. That in spirit of the Notification dated 02.03.1978, the graduates in other 

sciences were also up-graded from BS-16 posts to BS-17 with effect from 

01.05.1977 vide Notification dated 26.4.1978.

The similarly placed officers’ graduates in Statistics & other sciences 

approached Court of Law for the benefits already granted vide Notifications 

dated 2.3.1978 and dated 26.4.1978. The honorable Court accepted their 

appeals on grounds of discrimination vide following judgments:-

7.

S.No Appellants with 
Designation

Appeal No: Judgment/ Notification 
of Up-gradation.

1 Mr. Buzarg Jamahir, Mr. 
Umar Amin, Mr. Aurangzab 
and Mr. Noorul Hadi 
(Research Assistants BS-16)

Appeal No: 27/90 
Service Tribunal 
Peshawar

Judgment dated 16.6.1991.

Notification dated 15.3.1993
(Annex: F)

Mr. Asmatullah Khan, Mr. 
Abdul Sattar, Mr. Malik 
Ghulam, Mr. Mustajab Khan 
Research Officer BS-17

Appeal No: 359- 
362/1995 
Service Tribunal 
Peshawar

S'11
judgment dated 16^.1995 
(Annex: G)

Mr. Muhammad Idrees Qazi 
(Additional Statistician BS-

CP No: 642/ 2005 
Supreme Court of 
Pakistan

Judgment dated 21.3.2006.
Notification dated 
15.1.2007(Annex: H)

111

12)
Mr. Ilyas Khan 
(Add: Statistician BS-17). 
Mr. Murtaza Khan, Asstt: 
Statistician (BS-16)_____

Notification dated 
25.6.2008(Annex: I)

IV

8. That the incumbents of the posts up-graded from BS-16 to BS-17 w.e.f 

1.5.1977 vide notifications/ judgments quoted under Para-5, 6 & 7 

above were allowed Monetary Benefits only and were assigned a 

separate designation from the Officers appointed directly in BS-17 

through Public Service Commission Or promoted to BS-17 in the 

Department

9. That in 2008, the Statistical Investigators (BS-16) prayed to this Hon’bie 

Service Tribunal for up-gradation of their post to BS-17 with effect from 

1.5.1977 on the nexus of the Notifications and judgments quoted under 

Para-5, 6 & 7 above. The Court accepted their appeal on grounds of 

discrimination vide Judgment dated 26.3.2009 in Appeals No: 740- 

758/2008 (Annex-J).The judgment reads,
.\'
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r.

light of the above, we do not have any other alternative, 
but to accept the present in lisht of the previous iudsments, with 
costs. We direct the official respondents to give the same benefits 
to the present appellants (who are B.Sc 2nd Division in other 
Sciences like Economics, Physics) which have been declared for 
the other similarly placed persons who were qualified in B.Sc 
(Agri:) or B.Sc (2nd Division) or B.Sc Statistics or Mathematics 
with Statistics as a subject and who had litigated as mentioned 
above**

10. That thus by assigning the designation of Statistical Officer BS-17 (District 

Heads) to the Statistical Investigators (Tehsil incharge) BS-16 up-graded to 

BS-17 with effect from 1.5.1977 vide Notifications dated 17.2.2010, 

7.4.2012 and 24.2.2014 (Annex: K), the Department has violated the Court 

judgment that allowed relief given to the Statistical Investigators in line 

with the relief provided to other Officers in the same Department through 

chain of judgments/ Notifications as mentioned under Para- 5, 6 & 7 above.

11. That the appellant filed Service Appeal No.804/2012 (Annex:-L) before 

this Hon’ble Tribunal with the prayer that separate designation be provided 

to both the categories as the wrongful implementation of the Judgment ibid, 

had resulted into serious service anomaly affecting the terms and conditions 

of the appellant and his other colleagues. The service appeal was finally 

disposed of vide Judgment dated 19.10.2015 (Annex;-M) with clear cut 

observations that the appellant was discriminated and his terms and 

conditions of service were adversely affected.

12. That the Department was not implementing the Judgment, therefore, the 

appellant was obliged to file Execution Petition against the Department. 

During the execution petition, the impugned order dated 06.12.2017 

{Annex\-N) was produced whereby malafide and by flouting the order of 

the Hon’ble Tribunal, the case was once again regretted.

13. That being aggrieved of the order ibid, appellant preferred a departmental 

Representation (Annex:-0) on 22.12.2017 but the same was not disposed 

of within statutory, hence this appeal inter-alia on the following grounds:-;^i.
/*s

■
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Grounds:
'.'C •

That ,Respondents have not treated appellant in accordance with law, 

rules and policy on subject and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 and unlawfully 

issued the impugned order, which is unjust, unfair and hence not 

sustainable in the eye of law.

A.

B. That the rights of the parties were fully determined by the Judgment 

passed by this Hon’ble Court in the earlier round of litigation but the 

Hon’ble Court deemed it appropriate that the Department should 

redressed the grievances of the appellant but malafide by mis-exercise 

of discretion and misinterpreting the law and circumstances, the 

appellant was refused the benefit.

C. That while allowing similar up-gradations to the BPS-16 Officers in 

other Attached Departments of Agriculture Department, a different 

designation was allowed to the upgraded officers and their seniority 

was never integrated with the Supervisory Officers in the Department 

as is evident from Notification dated 02.03.1978. At that time the 

designation assigned to the upgraded Officers (BPS-17) and 

Supervisory Officers (BPS-17+150/) in all other Attached 

Departments was as under:-
i

s.# Department Designation of District 
Officer, BS-17+RS.150/- 
(Supervisory)

Designation of Up-Graded 
Tehsil Officer from BS-16 
toBS-17

Agriculture
Extension

Extra Assistant Director 
Agri: Officer, APPO & 
AHO

Agriculture Officer
1.

2. Livestock Assistant Director Veterinary Officer 
Assistant
Conservation Officer

Soil Conservation Soil Conservation
Officer

Soil3.

Crop Reporting 
Service

Statistical Officer Assistant
Officer

Statistical4.

Likewise in other Provinces too, separate designations were allowed 

to the up-graded Officers viz:
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f S.# Department Designation of 
District Officer, BS- 
17+RS.150/- 
(Supervisory)

Designation of Up-Graded Tehsil 
Officer from BS-16 to BS-17A

1. CRS Punjab Assistant Director Statistical Officer

2. CRS Sindh Assistant Director Statistical Officer

3. CRS Baluchistan Assistant Director Statistical Officer

A different yardstick only with respect to CRS was discriminatory and 

in clear violation of the earlier Judgment passed by the Tribunal, 

therefore, the case was again remanded to the Respondents for re­

considering the issue in accordance with law but without 

implementing the Judgment, the impugned Notification/Revised Final 

Seniority List was hurriedly issued resulting into manifest injustice.

D. That it is worthwhile to mention here that the Director General, 

Agriculture (Extension), Khyber Pakhtunkhwa vide letter dated 

02.07.2010 {Annex:-P) had hinted to the anomaly and had proposed 

for maintaining separate Seniority Lists for the two categories of 

Officers. Similarly a Departmental Committee constituted on the 

directives of the Government also recommended that Supervisory and 

Non-Supervisory were two different category Officers and their 

seniority cannot be unified vide recommendations (Annex:-Q) but 

inspite of the same the impugned final Seniority List was unlawfully 

issued in violation of the law.

That Section-8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 

provides that seniority in various cadres of civil servants appointed by 

initial recruitment viz-a-viz those appointed otherwise shall be 

determined with reference to the dates of their regular appointments to 

a post in that cadre provided if the two dates are the same, the person 

appointed otherwise shall rank senior to the person appointed by 

initial recruitment. The Respondents have failed to differentiate 

between the post and grade which are two distinct service incidents 

while a grade is used with reference to financial benefits, post refers

E.

0:3
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t \ to the placement of an employee in the cadre or service.

That due to the impugned Notification/Revised Final Seniority List 

the erstwhile Assistant Statistical Officers (BPS-17) including the 

appellant have become juniors to the erstwhile Statistical Investigators 

(BPS-16) who were previously their subordinates, which has resulted 

in serious miscarriage of justice and resentment.

F.

G. That according to the rules, the seniority inter-se of an officer 

appointed through the same notification/advertisement is determined 

on basis of merit assigned by the Public Service Commission. 

However, in case of the Appellant, the seniority decided by the Public 

Service Commission at the time of selection in 1987 has been changed 

after about 30 years.

H. That similarly in Agriculture Research Department, Khyber 

Pakhtunkhwa, the posts of Research Assistants/Statistical Assistants 

(BPS-16) who were possessing Graduate degree in other Sciences 

were upgraded to BPS-17 vide Notification dated 26.04.1978. They 

were granted only monetary benefits and were allowed/assigned 

separate designation from the Supervisory Officers (BPS-17).

It is, therefore, humbly prayed that the instant appeal may graciously 

be accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case 

not specifically asked for, may also be granted to appellant.

Apbellant
Through

Khaie an,
Advocate, ,.

urt of Pakistan
Dated: /04/2018

7^'ej _
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:. ssjsijlispssjf s S~SS^ -
oT::i^ ±ie-d\l^0Bof'-R month's pay shall-be for-
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la LETTER NO.[II (S&GAD) 8-15/86/792 DATED 09.08.1989 RECEIVED .■ t COPY OF________________________________
FROM MR. ABDUL NAZIR I^MAN, SECTION (R.lll). GOVERNMENT OF NWFP, 
SERVICE & GENERAL ADMINISTRATIVE DEPARTMENT (REGULATION WING).

..g^,.>

It

mi ' /o•

AMENDMENT IN THE NWFP AGRICULTURE DEPARTMENT 
RECRUITMENT AND APPOINTMENT RULES, 1981 EXTENSION 
WING SOIL. CONSERVATION ETC.

Subject: -L
V .>

Sir.mm
a ■■■

I am directed to refer to your U.O. letter No,SOE(AD)tl (2) 429/88/19 i51
in thedated 10.07.1989 on the subject noted and to forward herewith the amendments 

Agriculture Department (Recruitment & Appointment) Rules. 1981 Extension Wing pnd 

Soil Conservation Wing duly approved by the Government of NWFP for furl.her 
necessary action and issuing / notifying in the NWFP Government Gazattee. 10 copies 
of the Gazettee notification may kindly be sent to Law Department as well as this

I? .

i*
US'

■ Jti-. ■

m wM- i

f.
Departnient.

I:r Yours Obedient Servant.

Sd/-XXX
(ANDUL NAZIR KHAN) 

SECTION OFFICER (R.lll)

®-f|v GOVERNMENT OF NWFP 
AGRICULTURE, FOOD & COOPERATION 

DEPARTMENTm '•t
Dated Pesh: the 03.09.1989Endst; No,SOE(AD) II (2) 429/88-11/23146-49

Copy alongwith copy of the amendments in the Agri: Department 
(Recruitment & Appointment) Rules, 1981 of Extension Wing & Soil Conservation Wing 
duly approved by the Govt; of NWFP are forwarded to; -

The Director General, Agriculture (Extension), NWFP, Peshawar for information 
and necessary action.

1.

I®
••• Sd/-XXX

(HASHIM KHAN AFRIDi) 
SECTION OFFICER (ESTT:)

K
p

m
f DIRECTOR GENERAL, AGRICULTURE (EXTENSION) NWFP, PESHAWAR

Dated Peshawar the 07.09.1989Endst: NO. 18/39/Estt;/13109-18/DGA,

Copy forwarded to all the Sub-Offices for information and necessary action.if . I-- -
vni"' ■-i« Sd/-XXX

DY; DIRECTOR OF AGRICULTURE (E&M) 
DIRECTORATE GENERAL AGRI; 

(EXTENSION) NWFP, PESHAWAR

I
I

0't IS 'if i ‘>'1" !ts «c. >» p' S O « S:*'

'



- '
GOVERNMENT OF NORTH-WEST FRONTIER PROVINCE 

SERVICES AND GENERAL ADMINISTRATIVE DEPARTMENT

/ NOTIFICATION/

Peshav/ar,. dated the 3/9/1989.
/'•

In exercise of the powers conferred by section 26 of the North-West Frontier Province Civil Servants Act, 1973 (N.W.F.P. ActNo. SOE (AD) 11(2)429/88,11: -

XVIII of 1973), the Governor of the North-West Frontier Province is pleased to direct that in the North-West Frontier Province Agriculture Department (Recruitment

and Appointment) Rules, 1981, the follov/ing further amendments shall be made, namely;

iAMENDMENTS

1.’ In Schedule-!

for the entries at serial No. 1 to' 7 of Part-A under the heading "Soil Conservation Wing" the following entries shall be substituted, namely;(a)

for the entries at serial No.1 o 25 under the heading "Extension Wing", the following entries shall be substituted, namely;(b)

65431 2

By promotion, on the basis of seniority-curn-fitness,
from amongst Assistant Statistical Officers in the 
Extension Wing v«/ith at-least five years experience in 
planning agricultural experiments and processing the 
data obtained there-from.

Statistician4.

Fifty-per cent by initial recruitment; anda)21 to 35 yearsMaster Degree in Statistics 
or Maths or Economics with- 
Specialization in Statistics 
from a recognized 
University.

9. Assistant
Statistical
Officer

fifty per cent by promotion, on the basis of 
seniority-cum-fitness, from amongst Statistical 
Investigators with at-least five years service as 
such.

b)



'■■■■"■ ' rSr'

W'^ Seventy-five per cent by initial recruitment; anda)21 to 35 yearsM.Sc. Statistics, Maths, or 
Economics with Statistics of 
one of the subject from a 
recognized University.

Statistical
Investigator

11.
twenty-five per cent by promotion on the basis of 
seniority-cum-fitness, from amongst Statistical 
Comouters / Crop Reporters v/ith at-least ten

Statistics

b)

years experience of working in the 
Celt.

By initial recruitment.18 to 25 yearsSecondary School Certificate 
from a recognized Board; or 
Trained Field Assistant from 

Training

Statistical 
Computer / 
Crop 
Reporter

27.

Agricultural 
Institute. Peshawar

iQiirei'ors 0 *4 no S:ias9o*^ ^ ■ ee«
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l-iI • '• -notificapiom.'. ::
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:7M-
■iim Nq.,.S0ECAj)_II(2)^35/^ 

sanction to the 

InvGstin;,'.! i;ors Trom BFS-16

# . The- C-ovoi'nor Pv/FPf' ti 1 is plGasod to accord
up-sradotiOn-or all'poGtn of StatiGt-ical'

o arid ro-dGsir;n3t;lon of tha

^fn.c Ar-riculture 

wiph ..'effect.'fropi 1/7/1997^^.^ ■

«' I 
ilm 1

. poiito.03 A-.Gsistanl; L-i.cLrca], 0.r,;'icei- inIt
Department(S>:te,nsi:pn,vVvin£)ar-f

■ wm
'A
■t.

rSFCnSTARY 70 GOVT. OF Nl'/FP 
food , AC-RICULTURF, LIVESTOCK 

DLFART^SI'^^ .

i;
■ 'f AND GOOP: •;;f

Ll'tDoT: NO.'FL. ( SR. I) /qp

Copy forwarded for inforaiation 

The Accountant Genera 1
.All the Eistrict/Agepty Accounts’ O.fficers

Bated Peshawar the /I997.jf
S-. n/action-to:-

•
. %'• N.f .F.p. Peshawar.5 >

in ,I\A;?P.

V I-m
9V>-AL-.v

-SFCTION •0FFICLR(..3R, 1)
F j. nance BLPABTi'iEI'iT'

Bated Peshawar, the ■ 11?

tiiiri' -iS . , :i;nLST: NO. soecao). 11(2)086/91/

Copy forv/erded for inOorcation & n/action to:-

The Director General, Ayri : (Extension) , SAFP, Pesha-^ar.

^ne .irector A.^riculture Ctatintics,N/.T-P, Peshawar

. I& ;2i.Ssfa
^ated 9/6/1997. and 19/06/1997^ -

1^1997. • •'1M
m4i
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''0l3_0P( S') 11 ( g •) /O^, _ •n
•■! c- -overnor P/Pr ir; pleased .

to re-designote 
C3;v-^7) or Ajrriculturc

--S posts of Assistont 

-•epartment (S.-ctension '-/i nc-)
oer.cer* t i * Gi:ot;isti.c;>l Ofrxccr'', 

pay or P3.15CA (Rupees O-.o hundred

03
(iBO—17) with ai

i #■ and .Fifty) per month asp-.t -upoj.-visory pay wi(:h OL'J',;;cl: fr,

i I#■ t ■ ro GOVT; OP
Di.yv.F'ii-nvh'n.
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AND COOP;'
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1- 'i'he Accountant i'
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■'ccour.ts O.r.ric0rs
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8V^£
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COVTRNMEK'r OF ICl iY hER PA,Kl.iTUNKFIWA

AGRICULTUKE I,!Vf-STOCK & COOiYKATIVE' 
DI'I’ARTMENT

lR‘.shawai% tin? t !(-cembcr 22 nd ,2016otification
J

AffeSSSSFMion ..Kl T,-J::fe0RO 19^0^ ' Se,-v:„n
,v Kliyber PakJitimMiwa, as stood on 01.06.2016, is notiiied;-

/_
_ . , _ Aci., 1973 re;id Wllii Ruk'-l 7 of Kbybci’ Hiiivt!ltii!kiivv;;i, Civil

SLintHity ist 0 ofliLors of Statistical Oificcrs (BS-I7) Crop jC'-i'orting Services, Agriciihyrf;^ Do.iiari.rnejit

*' Name & Ac.cciainic
6)aa!ii cation

- h 4 S.N'o. Bate of Birth/ 
Domicile

Date of 1st 
entry into 

Govt. Service

- --iffa*
Regular Appointment/ Upgradation/ 

Promotion to the. pro.scnt post
I’rcscnt pustiny Date of retiixmioni Rt'dtiirk.s

Ti Date ft'?""-BPS Methods of recruitment1 ■} 3i 4 5 6 7 8 9 1(1'.Mr.Samiuilali Kh,-:.n 
|M.Se(Maths)

iMr.Sai'dar Aslam 
[M Sc Statistics

:0i.(C.;96i
i.DlIvl-ian
127106.1956 
i Karak

07.01.1985 :07.01 1985 BS-17 .-.y.i3\' upgradation Srilisn'cal Officer, i/mk 31.04.2021
2.

lOSldM 985;08.01.1985
ISta:j,siica! Officer, 0160 lOifABS-17 iBy Opgradation 26.06.2016

'Mr.Haji Muhaminad 
;M.A (Eco)

o. iOl.05.1959
i.Malakand

08.01.1985 ;0S.01.i985 BS-17 By Upgi-adation Siatislicai Officer, .Vlahikniisi 30.04.2019
i

jMr.Aslam Khan 
, ! M,Sc(Stat)

! 5. ■ i'Ar.Si-.aukat Havat
i ' i M.A (Eco)

4. Y322.1959
IBannu

'08.01.1985 i08.01.1985 BS-17 By Upgradation jStatistical Officer, Brin.iii!i ;22.12.2019 m: ,----- hrr-;30,i2.]960
jMardan

j08.0l.l985 08.01.1985 ABS-17 iBy Upgradation Statistical Officer, S^v;!l}t 29.12.2020
6. jSyed Fannan Ali Shah 

■M.Sc (Stat)

i.Mr.Zia-uj-Islam 
;M.Sc (Stat)

.Mr.l.,i:u:|a! Aii 
:.M.-Sc (Maths)

Alninax',-111111:111 M.S.ctfXv'.j

101.11.1956
Pe.shawar

■09.01.1985 09.01.1985 BS-17 jBy Upgradation Statistical Officer, AblHijuipiid 31.10.2016i

7 i
:]0,04.1957
jNdardan

|d9.01J985 [09.01.1985 BS-17 :By Upgradation 'Statistical Officer, 09.04.2017
8. i i:GI.0].1958 

^Dir Lower
12.01.1985 112.01.1985 BS-17 By Upgradation I Statistical Officer. 

[Dir Lower
31.12.2017! ;

:31.03.1958 
iMardan

112.01.1985 62.01.1985 1 BS-i / :B\-'Upgradation iStatistical Officer, iN-liH-ilfiii 07.03.2018
10 '.^-Ir.N'adir !';ii:!n

M.Scrfeoi
;02.()1.1060
OA-innu

I9.0:.l985 •. t19.01.1985 BS-17 ;By Upgradation ~iStatistical Ofneer l.aldP! 0 1 (11,2020■

I!

f

’
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Slaiisiical Oniccr Agriculiujc* ' ’ 
i'ATAJMK '’ *

I'JinLiiTss ;22’d'i,!985.Mr.T;iriq Usman 
!M.Sc (Slat)
jK’oor uf Islam 
jM.Sc (Slat)
jMr.Asadultah 
M.A Eco

IS.I2.2019;. 19.12.1959 
■ Kohat

hS-l7 Illy I Ipgradaiioii
ii

4r#-^
Staiislical Orncer, Swat -t1S.7.1959 

I Bajour

.......... 27.8T9‘5s'

24.01.1985 24,Oi.1985 BS-t7 By Ijpi^radaiion

Staiislical Officer. CRS, Chilml

---------------------------------
instructor ATI, Peshawar '• ’^'''

24.08.1985 24.08.1985 BS-17 By Upgradafion
Chilral

Mr.Eazli Wahab 
M.Sc (Stat)

30.11.201814. 01.12.1958 
Dir Lower

By initial 
recruitment

04.04.1987 BS-17

515. Mr.Maqsood ur Rehman 
M.Sc (Statistics)

Statistician CRS, HQ U ? ‘23.10.202124.10.196! 
Dir Lower

BS-17 By initial 
recruitment

03.05.1987
y

"■Jr ' . 1
i

16. 

I;
Syed Ahaf Ahmad 
M.Sc Statistics

Statistical Officer 24.01.2027i25.0l.l967
Mardan

By initial 
recruitment

30.05.1994 BS-17' f- «
;

Mr.Zahiduliah 
M.Sc Statistics

19.02.202720.02.1967 BS-17 'By initial 
recruitment

O/o Da (FATA) Peshawar30.05.1994
Banuii I___i„

Certified that the above list is final and cori'ccu
Sd/-

T ■ ' Chief Secretary
V-Eiidst.iNu. and Date even

Copy forwarded to the:
Director Crop Repoting Seiwices, BChyber Pakhtunkhwa Peshawar. 
PS to Chief SEcrtaiy, Khyber Pakhtunkhwa, Peshawar.
PS to Secretary Esiablishnienl, Khyber Pakhtunkhwa.
PS to Secretary Agriculture Department.
Officers Concerned.
Manager, Government Printing Press, Peshawar.
Master file.

1.jy>>
2.
7.

/A 4.
JL. 5. H6.

7.
(

>
(Dr.Mir Xjimad Khan)

SICCTION OFFICER (ESTT)I
•v

?
- J

''5
*

• i

><

t'\ t

I

J>«.» l«»» ^ i^te Evp n



seNIORin' iJST OF STATISTO4: OFFICERS (8-17) AGRICULTURE EXTENSION
DEPARTMENT AS IT STOOD ON 0l.09.i<X)4

-•M.k:,

< -.
Dofnlcilfe Dntoo' I*^ntr7 In^c

aoui'.^-f.’-v'cpi •
N«m* $, oe^jgnstlon of 

Officers
D«tftQfprafflotk>nto 

(0PS-17 Supervisory .
Date erf Eiirth 

Dofniclit
pl3.ce.^poatl,igS-.No C'oalit^caiiOT

$1 7?-•■ 6A3
SO, Betfagram: 

. instructor ATf 

. SO. Svvat.

1.1.861. Mr. Ilteanttlah 

Mr. Pir Mubarntnad

DIKhan 6.5.V12.2.47»
..v;;yr

2. Swat 1.1.85■.a:S‘:rStat: 1.7.72•3.1.51

3. Mr: AmirRahmcn; 

^Mr. Ria^Ahmaci,

1.1.85Sv/at 0.77210.12.50

AAiO(By\04. 17.9.851.3.46 . Charsadcia 31.12.75S.So.Stat.
T’7••r "

5. ■ ' SO. Nowsihera.Mu hammad ZanT?ri 17.9.85Peshawar 23.9./93;S0 Stafc-:- 12.12.46 \
»V4

\ ^-I..'.,.

- SOOirUi:^^ \ 

SO Mkd Agy CrurGsl 

SOKarak.

6. Maqsood-Lir-Rohm.in 3.5.873.5.r-7•‘rf.Sc Btat:. 24.10,61 C>^Lo^^'e
• >

7. Mr. Paid! Wnhab 4.4.87i’/t.Sc Stat. Dir tovver '1.4,97 ?1.12.58t

8. Mr. Saidar Aslam l3.^-.87i'4.D0 Siat 5.1.95Karaf;27.6.56
■9. Mr.. Munir Anrrjad, 

10.' .SyedAftaf Ahmad,

17.2,94 SO Tar <715.6.53 DfKhnn3.S--.; Slat

SOPe^hiWtif.30.5.9^125.12.67 Mardnn •U).5..^4(’4.Sc Siat:
V.

30.5,94 AHQ(rATA) PashavA-rMr. Zahidullah :;k).5.:}4M.ScSiat:.' 20.2.67 Bannu

■ ■ DIRECTnF■GT^^^ft 
'>f-:RiCl!LTilR!i (E.CTt Sjpw

■ - PPaN Mf -
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GOVSRNMcNTOF N.W.F.P 
■ .financeDEPARTMENT ' •

NOTIFICATION
Dated Pssh.ihc 2nd'Marcn 

1978.

^-Q-.e.P(SRI)2-5l/72-iilin pursuan-;^^ of ihs decision py theReoefal Gov!, that
Ihe posts having various designalfons and ribmenclaf.'re fo.'- which the minin-inr,'. 
5ualiricati0o.« and ' ' . i-
nprmTTiv -‘h .A-' degree shall bo-iTi^echTn One. TTevised "
,hM?h f J rrDmi3T977, inaprovi!; Government are pleased to decide '
mat (he tollovnng posts, in ihe Aari.& Animal Husbandry Depts.'.ihe minimo.m 
presuioea qua.hicaiion or which are aforesaid shall be placed in ihe revised NalionH

- Hay Scale No. 17 from lhal date: .

Agriculiural Assistant (redesignated as 
* Agriculture Of/icer/lnstructor.

Soil Conservation Assistant. •

' Research Assislant7(Redesignated as 
Assisl-anl- Research Otticer.

n.

iii.

Animal Husbancl.’-y Seclor

Veterinary Assistant (redesignated as 
Veterinary Officer, Research),

Field Dairy.Assistant (rodesicinated 
Veterinary Officer (Dairy).

The Provl: Govemmenl are also pleased to place the following oosls 
agriculiural. and Anirnal,Husbandry Departments tor .which the minimum 

^.l.ca ^ o.n^gripujlura dp^^ IrT Rivis5d-(Mar;u,(al Fay"'
Scal0T,orn v.ilh eiieci_ugQm..iDs,la7/ or .yp dale juipiuai Vrgaiia'n oi ihn '
p.05!swhi£!g£P^^ (ill ,|,g .

prescribing the reguieiie qualifications are notified by the Govt.-.

IV.

V, as

in

r>
h .

■ ‘-I
Anriciiltumi Secior.

P , Cliuinical Assistant (rodosijnatud as Agricultural
Officer laboraior>'). •

Land Development Officer.
Agriculture Extension Cffioer. ' • •

■i

*■1 
.-il' ■ :■ f

r-1
T * III.
a.-?

1.

07^7 §f’T
■■

Animal-Hushnnn’ry Sector

'i:
bhoop OovelopiViCnl li',specter ■ •
CatllQ DovGicpn'e;'ti Inspector ^
.Agfb-strologisi. • , ' • '
Laboraloiy Manager,
Live Stock Manager. • •' ' ( ■

Grade0l7wili bo admissible to the incumbents of tho posts mentioned 
••■..A para i abovo whn >.r^ro in nosilinn nyi 30,iLT977 and also possessed the 
.•AGscrioea m.niti..,tn_uuaii_t!cations of_^<^ccroo in Agri. or Veterinary in the 
•••^pective Sec:or.Grp-o oersn-'’! m JhemOaTTtrfheyTviri be enlitlnn'

. •■T^y.rlhr^ nmrn^rm onlylule.'-acquiring Ihe quLTTffcahTdTiTbLnMrScTAgnj nk

■F IV,

'I' ,U

•t’'. VI.
■'6.

Vll,

SM I i‘ii S
VIII,

£f
Ilf

'ih
■M
■m-

fV
Ss>•'0

.'' ■ A,
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I AS regards ihe incumbenrs of Iho posts mentioned-in .paragrap^2.;r 
above, mJ?va[^so be ontitiod to .orade 17 - po.t™

30.4,1977 anrbpossexsB'*." '
of grade 17 tdrfhern
proscribing the said qua.ifiou.ioi eo . pnVIed 'o further oromotion after ?all be personal to them and ‘Liquaiifications of
rogulanzatioaolilSiiZ,"‘PP^r T Th„" Hho- aoooinmients will be subject

::;^rn;s^i;Nfbe mv;Sed and estendbd on six monthly basis. ,

I 4.W' ' . r-«im X*'
on['i..

;l

f-

|l[f.

5 , Minimum quaiiticationfor qnd in me
‘ ■ h oimcllrom i^maJ^npoinled againsUhe

',1 /:i,iimal l-UiulV"'V iiy bucioi ^ poasosocd B.Sc.(Agn^
il ^tove pombs on

cie^jree in A^gnculiure only after possessing fho quahficafion
’ S‘ fS Sm ()4d"or°d sk'^A,H)/b.v:ivl, of fhe respdcfiyo sogtors.

The nammof fhe incumdaA^of ^^"^InS^^Sance '

the gazeUe on. na'^rnent of arrears allo?.'ed asmay,
.Hbfhoap,—. _

,v

la
■ !-

i

i £m 6.
t

■j ••

*: s' be due on

kJ' *•''■ : 36/
(MIR BAKHSH ZAFjAR) 

Acdl.FinancG.Soc'Olary
.m 1'-¥ \ •

EKj; I'
M,.-l " Daled Posh.theZnd.Warch TS78

Mr, PnfRRn2-S1_.!72j4il ■ ^

■ "■ ■' 7^0 Sarf 10 Governor..NVWP.Pesnavrar, .• m
■ The Secretaiy, Pdblic Service Co^™Pf'°P^

SeA'iceTribunalNWh,^^^..^^^^^^^^^_^^^ ■

and ,:,a •!'a:
2.';■

•!
;te , •.i

11 Peshavvar. -.5.
6.'.! \

^he Mad!ral Law Administrator Zono7.
u*

8. .
Grade 17 will-be',issued .sepa.mlely.

■ ' The order aiier iixaSfbno! pay irt.r; ;,r: ;
i: ■ ■■ ■• ' s'cl/*A(SafGarAli'Khan)_
^ , ■ ■ . Deputy-Secretary (Regulatiori)

,; ■ • -Finance-popstrtrnent •

Dated Pesh.thdZnd March 1978.: ' A-. o

V

ii
** ’‘a

hro.FD(SRl)2-5!/72-lll,

■■ Copy
P A 10 Secrelary/AdditionalSgcrolarios/Joinl be

,n Finance ^jomlmenb ^ OfifearsTn Finance Department. . 
di"SS£A^aiFunLAudi.:HWFP,Posna..var^

m ;

forwarded for information to
SecretariesS,Gcrct'aD''^OGputyim .<•

Ammmm14 2. «

tlii** 'ft,
3.

S6I- (Itlikhar Hussain)
Section Officer (S.RM ,

Department NWi-P.^ .;■

if? V. Financo
m ■mM'SW-r.,#.;:

•>;
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GOVERNMENT OF NWFP
AGRICULTURE FORESTS AND COOPERATION 

DEPARTMENT
Dated Peshawar, the______ /1993,

NOTIFICATION:
No. SOE(AD)III(2)201/KC. The Governor NWFP is pleased to allow B-17 as personal to the following Assistant 
Research Officer of Agriculture Department w.e.from 1-5-1977, subject to the condition that they will be eligible for further
promotion on adjuring M.Sc (Agrij.

I. Mr. Buzurg Jmihar 
Mr. Umar Amin2.

3. Mr. Aurangzab 
Mr. Noorul Madi4.

SECRETARY AGRICULTURE
Endst. No. SOE (AD) 111 (2) 201/KC/ 

Copy forwarded to the: -
Dated Pesh: the /1993

I - Resident Audit Officer, Tarnab.
2. Resident Audit Officer, Nowshera, Pirsabaq.

S

SECTION OFFICER (SR-I) 
FINANCE DEPARTMENT

Endst. No. SOE (AD) HI (2) 201/KC/7110-15
Copy forwarded for information and n/action to the: -

Director Research, NWFP Agricultural University, Peshawar.
2. Section Officer (Agri-l) 'fechnical, Agriculture Department.
3. Section Officer (SR-1) Government of NWFP, Finance Department w/r to his No.FD(SR-l)l-28/89 dated 26-410- 

1992.
4. Manager Government Printing Press, Peshawar.
5. Officers concerned C/0 Director Research, NWFP Agril: University, Peshawar.
6. Office order file.

Dated Pesh: the 15/3/1993
j

1.

(NISARALI SHAH)
SECTION OFFICER {ESTABLISHMENT)

li
i. -‘I

a
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131-2--OHE TiiE SERVICE !<\WAR

ycApjjenl No. 2? C

UcCc Oi insvi Cu cion ''i5-. 4^. 1^90' 
Date of deciijior.

t
'16,6.1991.

UUZUHG JAMillLR A'ii)
5 0'rilEi'S,Rb'SL7,!vCi’ aSSISTANTS 

• HESEAKCH WlilG AGIUCULTUHAE 
nSSEAr.CIl IHSTlTUTE.'i'AnWAD FARM.... . .. /d^i’ilLL/viiTS.

s

VERSUS

Covcrp.n;cnC of NUTP Chronch 
Secretary to CovC.of 
Agriculture Deportment Peshawor RESPONDSIT

Al’FEAb ACAINSL' NO'L’lFICA’i'IOn i!0. S.O.G(AD) 
11(2)505/0-11-DATED 26.4.1973 OF THE '• ■' 
GOVKKMHUn’ OF NwFP AGlUCULTURE DEPARTMriJT 

•WiiJ-REU'i Ti!E MAHES OF THE APi'EliLAiiTS WERE 
OMi'n'KD AND V/l-;i>E NOT Ul-UiU>Pl-;D VA BPS-17.

UAZl MUIIAMHAD ANWAR 
ADVOCATE .......... For appellants

Mi^.SAiU UA5HAH 
GOVT. FLEADEn For Respondent

I

■'?

1

1

CHAlRi-lAN
MEi-mER

P.MMID-UD-Dlli 
MR .TAJ KuHivMMjv!) KHAN

U-AZl lU'MID-UD-D.U.' .CiGM RMAN': This oppelliulto 
rctiuMiidch l)y Che Oupreme Court of i’oi-.istnn vide its Jedg- 
merjt dated 10.5.'1990 '..-hieh vor. filed by tl^c oppellnnts 
in this Tribunol on 29.3.1931 OGt'innt the NotificiiCion’ 
iIo.SO’g(aD)11(2)305/G-11 .dated 26.4.73 whereby the' 
nuines- of oppcllonts were omitted "oad \Jcro not up-gi'uclcd
in DPS-17.' • ■ ■

i

I ■

The facts averred in Cl-ie oi'iJonl ore that the 
rippeilants; hud initially joined the service os Rrseorch 
As:;io cautn in the Rer.cnrc'h G'iug of the Agriculture Department

v.

•l y

■ y-1
DI;c.-.l3/ . GcTia.'al

Ajticulluiol nciOJfcA N\TFP 
Afl'IciiliiifJl Unlvoisliy

PosAcwct.
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c^--. . -C- •'■''hich f.'o.'J l': ««.lator «n, sdv.rtis.d„and the 

liud ..ii;plioa i'or 'cho scic; e oi.'pcl,lrnCs
P03-J3.li-inco the nppeUcn^

n, . . ^-=iiricacicn given the. advert^-.;,
t ^>1 0* ore , the V wnpc- nnlecced

JP-'r.oui-ch Aciuiotantfj .1:

3 lj?.dacquired tlic required
inent

nr] oppointed or
PO..-.- pr h " --='^■.'1972 OU, the fncuntben.te ’
po-,.. or Research Asoishor.to were 

vide I'otificald.oii .
of the

Sranted N?S-16 
cipted h.-iS.ig^a (Anncxurc-Il) Ip th.

Hccijoreh A so i.u to n Co'I'm p
apb'radc tne .------ ■

_ •^''ro Vi p.c 10 1 Govt, vice r.'on ve.e •folIoVeo'

„„ ..rwqgdd™...
tAnnexurc^lIIV.Thereort *'
to t!ie 
the same ■ 
petition 3 
thnt the

Tribuno1,Hence the

n o t i r i c e. t i o n

noCilication
GT the appellants made representotion '

omission in the liotirication but 
-re not considered -The ■ appellants then Tiled-a writ
in tpp Ic3hav..ar High CpurU ip „hlch U hah'beep 
point as ouch falls witldn

respondent agoinst this

T- r? hold 
of thethe•jorisdriction

Oh 29.p.1931.present appeal was. filedhr?
The respondent department have 

the plea .o.r_Li!ui to t-i nn
preliminary obqectir 

Gtated tliat since t)ie

filed replj in which ' 
been 

has been
Eppellanta were hlnple, s_cipce Enaduates 

.--...p p,. p, ^........... ........dduateh._thererore,the,y were not conai-
-.'•■■•Ai by the compc-cant, QutIiur*c.Y for HPS-I?.

ana Cj>it^ehencyof the appecl have 
- 'hs.On factual side it

■ /•

and not agriculture .c.i

Agruaciit iieard and th'e record perused.

In this case the contention of the lea
^or the appellopbs ipaat the Hotiricatiop which has deprived 

: tne appellants, frem. liP3-17 is pegation of the ' 
tions of-service of the^^

led coucoelrr

terms and condi-
ir emplo:,'meQt and that the Tribunal 

. competent to pans op order by which it can apnel the paovls 
ion or Che hotirioetiop w,hrch vrtioted aseinst 'the terir 
0,-d conditions of service ofthe .pppelTonts ...In, this

■ /

:•is

case

ConLd.. ... . n. p .

y

j, . Gsnofaljf cuiiufoi no;o.vch '
AgUci/Iiu/.-I Unlvo;o/(v '

i
I

i-;
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(lo])ort;!icac rclj.0G op. tin; worclins of t;ho uoCiricatioa which hoa 
specificallj' ip.ciudeU those fr-on-i the scops of spplicotion of 
this notification who do'not possess'.sraduete desree in Agri­
culture. The Tribunal r.rrrees V''ith the contention of. the 
learned counsel for the a'ppellont for

s- ••

the_rejis;>4->5-;. •
f:-::

I.Thfit the impugned notificotion has not been 
diewn in accordance with the principles laid 
dov.'n in Che h'otification issued by the Federal 
GoverncienC .Notification iesued by the Federal 
GoVt.does not differentiate between the Resear- 

'_r.h Assi s i.onCs havinr: degree of graduation in 
' agricuiTure orTri those who arc posseas only 

graduate degree in science.

'v 2- After the issuance of the'irapugned'notification •. 
tiio appellants hove not been assigned any 
other duty t^han the oiio which has been .performed 
f?y those whose posts !'.avo been upgraded from 

j to NPS-I? .Ill fact the appellants who
'.pooscss only science degree but their posts 
1 liovc not been. upgraded from NPS~16 TO-NPS-I?
’^for perrorraing identical duties.

jVofCer upgradation of the posts the concept 
/of'rcuoarch Assistant in the Agriculture 
department hos been eliminated,

l/fhc respondent department has not shown that 
ony separate budg-et in the salary has been 
allocated for the Research Assistants whose 
posts hove not been upgraded.

I '

In the light of the above discussion 
is of the view that while issuing the inpugned’notifidation 

. the Rrovincicl Government has deviated frpm the spirit of 
the original notification issued by the.Federal Govt,which

the Tribunal

did not differentiate between t!ie posts held by those who only
I

that the function ondpossessed degree in simple scier^c ond 
duties of the 'appeiiani-- nre j.uentip'* to'.xhose’who ore enj'o-

/

hpgradation^cu the .Tnerefore _ oneyiub
'the T^bunel .ihile accepting the apoeoldi^ec t that tj^g
appellants be given the benefits of the' impugned. no ti^^o tiun,

si-
i

D'/cole>/ Gonorol 
Agticullural Rososfch NWfP 

AgtIculiU'jl Unlvoisllj’ 
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^ .f'**► 7l‘'(:Jni'oI Gov0r:’.iViCP.'0 hncl icovicci o Go ti l icn^ion in wItIcIi 
in no iiionLion oi' up^rndut ion. oC l^lic ponij oi only 
Ifcncai'ch /.uniGLnaUo .'..’ho i)0’:GCGoed croduatc decree in

n
) ) ;ir-U110 i 0

Lliono
■iD-.d dooG ;ioi; di rrc^Qi\‘cii\':c

rnduccod' i'n o'ol'vico on_ bnsio oV dcK^oo in.
bcl:vicL>n Dhonc who poocGGced Uroduate degree in 
.All Idle reseoi'cii Asoistanc earlier indue ted .were

ivgri cu L '-u re
liiutr.
3 c i i'* n c c and 
jv^ric ulturclASfr' A,i>S: in ogriculturc or they s^e e simple graduates 
in the science subject end peri'ormed the, dut.ies, oi Research 
ol'ricers identical in nature with, the same emolume nts. In this 
context the learned counsel Tor the appellant referred to

)• '|•K2)235/72 dated h. 12.d972 s-ide

miLI cither graduates
isS:

,v
IP

Notification Iio.SOG(E)( 
wliicli the posts of Research Assistants were roised to RFS-T? ■ 

differentiation between the Research Assistap'-;_^wh^
,-iad .bhoac.. who--r.'erV groduatc Jjy

$
V.

p.’i thnu t
dUltill-' HL 'ATtrdx-el: tw'. r-o.

learned counsel for the apoillants had
were jfjiad 

•'Simple science the
the issuance of the impugned notifi-contonded that despite 

■ cation the -functions/dutios discharged by , the appellants who
identical to those being

!h'-C
A

I S'"'" simple graduotea in science arc-it.-. : were
performed by the Assi.stant 
were upgraded .Moreover there is no rule or order expecting 

i the impugned notidcation which'differentiates between the dutis 
■of the two catugo.ries-of officers namely Assistont Researen 
Officers with.i^ro.hiation in Agriculture und noneurcli Asoiotanta 
'v;ith educational' qualification of simple graduation -in science, 

intention of learned counsel ' for the appellants is that
while issuingimpugned notifico- 

of all the-R.esearch

Reseorch'Officer after th'eir'posts

IP i'$'1^
.1- ■i 1,"

iilpi
I

1;^-- X
■:>

The c(
tlie provincial Government 
tioh
Assis touts

m^'4 upgroding th.e posts 
whether they were graduate in agriculture or were 

v.iiich viliatcQ ogainst the, terms
pa 

ifeffa simple gradudate in science 
and conditions of services'of the sppellant.The respondent Deptt;

th.ot they docs'not possess degree
A.m ?A'

tSi

iri

' irrespective of the face 
in Agriculture 
file do—’9 record.
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7":Appeal. No.-559/'1995
Asmatullah Khan,NoSearch Officer 
(Chemistry Section, Afjriculturo 
Neacarch Irintitute, D.I.Khan.

Appe ai jjo"[ 360/199:?
\' ■

Abdul Sattar'Khan, Ncsoorch Officor, 
■ Agriculture Ncocarch Station-Serai 

Nouranc Dannu.

Z'

1

■'AppeuX";Kd :‘361719957 ■

■Malik Chulara Ali,UoaeQrch Officer, 
Agriculture Ndsoctrch Institute ,D,I .Khan.

i

!
V '

I

Appeal”Ho._362/l995

Mustajab Klian,Social Physicist, 
Agriculture Research Institute, 
Tnrnab Peshawar. '..................... . . .(APF£Lh/>N-rO) •

\t?:rsus

.Secretary to Government of HWFP, • 
Agriculture -IJopartmcnt, Poohowar. (REfiPONllaMT) ;! I

I i
j

Mr.Khushdil Khon Momand 
Advocate. I

..Foi* appellants.

i
:
t

HEMBEP.
. .CHAIUMAH.

. MR; KIBAiATULLAH IQIAN .
■,MP. MUHAMMAJ) QAIM JAN 10!AN

1 1 :

■ JUPOMEN-I'. ■

. HTn»\yATt)rJ'.AH KIIA(!,MKM!}J:;N:-. 'Dh.is op.Um- w.il j
r ‘ * • • • ,. ' . '* of the above captioned A appoalu, as Gimilar/indenttcal quen-

Cion oJ‘ Itvw and facia arc involved in all llu; above aj>i/cr.j.a.

i'lib short facts giving i'ir.c to the pi-csent' appo^fls 

arc tlial llio apijollants and otlicrs v/c rc init.Uiily :«j*po.i a t-Mi 

, as Research Assin1:antr. in I'M-E-I'I in i;h« j-irirr^p^

■‘the Department of Aci’iculturo Pouuawor'iiogitnT, tn"rosx.once^ '•

K
■'TIT"

I
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; Cpunsel and ;^he appellan1;s were'present.Respondent • ' 
cle'purtae.nf v/as absent, despite service .‘oT the notice,
Tore, proceeded ex~parte on 19.7.1995. '

I

there-•

'-Appellants .present v/ith their counsel. Respondent 

department.abi'.entConsequently no one appeared on bnhair

mm-' mw-.-.. - ^ o.f the respondent'department beiorc the 'Tribunal.,
» •

i

Arguments heard and record perused.

The coxinaeT for the appe.-llants': produced end‘placed 

on file, u coxjy of the judgmont dated 16.6,91 paesod by this 

Tribunal in Appeal i'^o. 27/81/NeeiD/90, "Bazurg - Jaraiher and 5 

ptl^ora, Vs. Government of RV/FP through Sepretary Agriculture 

. I'l't'/FP Peahuwar." by which tho appeal v/as ^accoptod and relief ■ 

granted to the appellants.Since the appellants have also 

identical case, they"'v/ere'”als'6';'entitred for the same relief.

1.

Svm •V

p5'm ' r

The main points on which-the decision .of _the' Tribunal j 

• dated 16.6.1991 was baaed are qs under:.:-.....I 'f

------That the impugned notification has not been
I'w'MJ-v-.V-:- .'•• '•■j- . ''drav/n-in• accordance v/ith the''principles laid ',

dov/n in the Notification i33UQd;by the^Federal 
’ Government. • Notification Issued by the Pe'deral : - 

Govornmer^t does not-differentiatebetween the! 
Research Assistants.having degree .of gradua-' • 
tion in Agriculture and those who possess only ' 
graduate degroo in-science;

(ii) After the isouanco of the impugned notifica­
tion, the appellants have not-been aaoignod 
any .other duty than the - one which' has been'

. upgraded from'NPB-16 to Nl-'S-I?. ..In fact the 
■ appellants who possess only science degrees 

- but- their posts.have not been upgraded from 
RPB~16-to NPS-17 Qi'e porfo.rmins'.'identical 

. - duties; ■

. (iii) After upgradation of tho-i^oata t)jo‘ concept 
' of iicsoarch Asuistant:; in tho Agriculture 

bapartment has been eliminated.; i-• -

, Civ) Tho roapondorit dopnrtmunt ban not shos/n that 
any separate budget'.-^u' tho salary 'has boon, 
allocated for the Kosearch. Assistants whose 
posts have -not beon upgraded.'.' .1

i
J■

A’

•y

♦

:

\

f

I

'Tho Tribunal.-ih the aforeoaid appeals, was: of. the 

view that', while 'iseuiiig the said notificationthe Provincial
Cont, .page,.. ,h,

h;-

.;
,1'

:Z. .'l!
.i.:,

' >■
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I
r-overnsent has deviated from the spirit of the original 
notification issued by the-Federal Govcrna-cnt which did not

K*. ,• '
}•■ difforentiatc b(;tv/ccn the posts lield by those who had the 
f.h

qualification of graduation in Agriculture and those who only 
1^-, . * " "

lioosccced degree in simple science subject. Moreover, it wasf
I i ig, • held tliat tlie functions and duties of the ujjpcllants are iden- 
^tO: tlioso wlio nrc or.joying IJprj-'l?, after upgradation of 

the posts. It may be mentioned here that in the year 1^72 all

:Ii; ! i?.
I

i

K ■ ■ . .
§■; the• incuinbcnts of the posts of Rescai-ch /vssistants were granted
&• • •

HFiJ-.lG vide notification dated 4,i2.-'l972, making no di.fici'K-ntiatlon 

:b or dcscrimind'tion amongst the i^escarcli Asaietunts on account of 

>7' thcir acoderoic qualification ' which the incumbents possessed.
‘ All the Research .Assistants were' promoted irrespective of the

■ .r. • ■ ■

race t)iut they poscosood the tLcgrce in Agriculture, or other
■ ■

science subjects. In fact ull the incuoibents of the posts of

— .o-f-iicsoorch . A-Ooistants wcrosolccted and aj^pointod irrespective

t of the' fact where they possessed a degree in Agriculture or ■

ot}ver science subject. The counsel for the appellent protluccd
^ a copy of notification dated 2u,'\.'i>Q iesuod by the Punjab

J- Coverntoent wherein all, the Researcli Assistonts were re-deoignntcd ’

an Aouintunt nooonrch Officer (copy placed on file as Annoxuro-

R-1). Witl^ regard to the iso\io of time limitation, t)ie auocl-

iunts have fi.'.ed applications for conuonation of delay. The •
following

counsel for the. apiiellants relied on the/decisions of the ■

:

L:*

'r*-
;

K

M •

,1 i
I I ■

I

.'juperior Courts in which the delay was condoned. 

^ 'i<39'i-PLc-c.L;.97b (b) ,5-4.

•i

i Api)OUl-l,liiiita*wiou-Condunn felon oT 

delay-Appellunts- not causing deliberate delay' in filing appeal 

so 03 to deny them roliof on groxinds of limitation-Aprellants ' 

. had neither been careless, nor sleeping over' their rightis,nor-- 

.their indolciico way deliberate in nature-Apjjellnn Is had boon
•'f.pursuing the matter since soon after passing of the impugned 

or<le r.ih good faith before conoornod authority-Held, there-
fc’ cscloted no jxistificatijon for turning appellants out 'of court 

particularly .’when such a course wae not going to promote ends , 

of ' j\r:ti'ce-:'. Uy was condoned in filing "ppeal in circumstances. . "

5.

1

»
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FX.D-'1992-oC;-S25C^O^.'''- Appcal-Llmitation-LachCG-Civil f^crvant

of iiupcrannU'V.fcion, ^ ^cara) v.'hon ho 

Trihuiial and .wan cntit'lcd uo

\

\

-ih':-- ,'.-.had not atitninod the ni^c
iv. ].od'appeal before the Sorviccp..= r:

'the date and t'ne. act of refusal to rejpin thet";bo in^ service on
continuing v;rong-lIo bar of limitation vrassorvico continued a

".fr - attracted nor did a quQstion of lach.os arise in circvuietancoo 

limitation v;ould arise OJilj if !
of laches or bar of' question 

■■ ' plea of

. V-'
■Civil SQrvont that the order direoti.is his rotiremeht ,

and void v/ac not well fo\Jn.d-)d.uncqnsitutional, in-operativc

for the appoHants further contended that.Counsel
j.ncumhontu having] idoiitinal quaiiffca- 

eirantcd the rolief by
-iinco the rii^htu of the j

. , t*' . ,

aVh.te
dr tion with the present api>Qllants, v;ero 

I'ribunal vide itG decision
referred to above,'which has

the
-/r- to havobocn preforre.d 

Court of

been granted tne relief 

itself :without re.sortinE to un­

stated that since the 

benefits to a certain category, of

-attained finality as'no appeal seems
before the Ilon'ble Supreme

;

against, the o'^dgment, ; ^-h';

Pakistan. The appellants-should have
-i'

by the respondent department
noceeeary litigation. It was further

• V:
: -V-. •. isoue^ involves jaonctary 

!v-'i, ' Govornment

id': ' ' '

.:
'll; :

there' cannotServants and;for,the same catogory
i2.different yard sticks, hence the' appellants are- , 

irrespective of the {-act
be ;laid

that'thep ■'r

‘I-''

entitled to the relief )
; impugned .'notification,Provincial Government while issuxiig the

the' spirit of original notification issued byfc'«'-■:■ deviated from
Pede ral G ove rnment which

• -d:e did not differentiate between

If -1 ■■

'te

th.c
the qualification in ogrl-•B posts held by those who 

culture and those.,who
the5:

only possessed degrees in other science

ostablialVed by the judgment of
subjects, 'i'ho re lie f-)jas- boon-

to above and in ouch cases, l-i "d tationI fh S d

t-d: .d . ->
this tribunal referred

■ ■ '!<
basically entitled •will not rvm .asainot the a,,)psllanto v.ho ■- 

Uo' the hut'dopvivod fro. -the aa« by tto ..npusnbd■ noti-

a.opollant fiirtlifr rcfoi-rod to a

we re
. 2

tlu;
renpondent department to the r’ina.ncc 

CAnnn--curo-.iI)-’, in which the Tospoud-mt

Wont..^agc....0,

ficution. 'the counsel foi:'
s'

■ i ■• • •'■ '■;iet\;9r addressed by tl-,u 
.do.'dd
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rifslits or the appeiluntn to 

tliGoe appeals. In thio letter 
been I'crorrodand

c* lias acknowledged thedeportment 
the relicr-a;; prayed Tor in

f'gr MV-'
?r'. •■'■I court r./l’ r i-b un a 1 ha V(:tho j udcf'''-'^n to of the

i.'inonr.o Dupopt.iiant hac boan roqueobed bo allow dpi;ra-. 

olldnts to on

52
the

thd unalouy'or theiriM dation to tl.j apjj

collo'^tiden, IU'vIuCj

t^ranted upgradation by
with the judsment of thio­

ls
(iUMliflautionu, who have been 

the deportment itsolf and in

'tribunal dat-cd hG, G. ■199'! *mm comp-s

liunce
fej•fl with the contention and ar[5U-

and on the
Tribunal dated-36.6.9^1

gppoals and directs.jtiii^i: the 

of_the impuenod notification, 

do not dctsroe in
costs. File

The Tribunal agreesm .counscl...r.or th.Q. appQlluntn•mciiud of- the learned.

ifsili iudcir.bnt of 'thebasis of the previous 

as mentioned above i,.
f

m':"- ^
Civen' the benefitsk-31:1-:--^ ^<1 appellants be 

' “ irrespactive of the faej^th^t
left to bour their o.wn ,

im-'-y
■ .Mi ■

cgrJ.culturo. Parties are 

bo cpno-i-giieti-record.t- . •w f 4'-' /d':nuuMCEi)j
I6.a.i99^. ■ i,; :I
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BETTER COPY
I
{ : GOVERNMENT OF NWFP 

AGRIL: LIVESTOCK AND COOP: DEPTTT'-
/

Dated Peshawar, the 15-1-2007
NOTIFICATION
No.SOE (AD)II1(2)201/2006.- In pursuance of the judgment of the Supreme Court of Pakistan and 

Government of NWFP, Finance Department (Regulation Wing) letter No. SO (FR)/FD/7-13/2005 dated 27.12,2006 

the competent authority is pleased to accord sanction to the up-gradation of the post of Statistical Assistant / 

Assistant Statistician from BS-16 to BS-17 as personal to Mr. Muhammad Idress Qazi, Statistical Assistant / •

Assistant Statistician, Agricultural Research Institute, Tamab, Peshawar with effect from 01-05-1977. However, the 

post shall automatically stand downgraded to its original scale on vacation by it’s the above named incumbent.

Sd/-
SECRETARY AGRICULTURE

Endst. No.SOE (AD)I11(2)201/2006
Copy forwarded to the Accountant General, NWFP, Peshawar for information and further necessary action.

Dated Peshawar, the 15-1-2007.

(RAFIQAKBAR) 
SECTION OFFICER (FR) 
FINANCE DEPARTMENT

Endst. Of even No. & Date.
Copy forwarded for information and necessary action to: -
1. The Director General, Agricultural Research, NWFP, Peshawar.
2. The Director General, Agril: Research, ARI, Tarnab, Peshawar.
3. The Accountant General, NWFP, Peshawar.
4. The Section Officer (FR) Govt, of NWFP, Finance Department w/r to his office letter number quoted 

above.

.i
•'.i

5. The Budget Officer Vll, Finance Department.
6. The Officer concerned.
7. PS to Secretary Agriculture.

(JAVAID MAQBOOL BUTT) 
SECTION OFFICER-ESTT:

p
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BETTER COPY
GOVERNMENT OF NWFP 

AGRIL: LIVESTOCK AND COOP: DEPTT
«•

V : '• r
-'5

Dated Peshawar, the 25/6/2008. r
NOTIFICATION
No.SOE (AD)3(2)201/06-07.- In pursuance of the Government of NWFP, Finance Department letter 

No, KC. SO (FR) 7-13/2008 dated 20-6-2008, the Government of NWFP Agriculture, Livestock & Cooperation

Department is pleased to accord sanction to the. up-graddtioh of the two numbers posts of Assistant Statistician from 

BS-16 to BS-17 as personal to the following officers from the date noted against each; -

Sl.No. Name of Officer Date of up-gradation 
of the post

1. Mr. Muhammad Ilyas Khan, 
Additional Statistician,
Agril: Research Institute, D,I.Khan

20.01.1990

2. Mr. Murtaza Khan,
Assistant Statistician, •
Agril: Research Institute, Tarnab, 
Peshawar.

17-12-1995

2. However, the post shall automatically stand downgraded to its original scale on vacation by the
above named incumbents.

SECRETARY TO GOVT OF NWFP 
AGRIL: LIVESTOCK & COOP: DEPTT:

Dated Pesh: the 25/6/2008.Endst. No.KC.SO (FR) 7-13/2008/S. Investigator

Copy forwarded for information and further necessary action to; - i
1. The Accountant General, NWFP, Peshawar.
2. The District Accounts Officer, DlKhan.

SECTION OFFICER (FR) 
GOVERNMENT OF NWFP 
FINANCE DEPARTMENT

Endst. No.SOE (AD) 3 (2)201/06-07
Copy forwarded for information and necessary action to: -

The Director General, Agricultural Research, NWFP, Peshawar.
The Director General, Agril; Research, ARl, Tarnab, Peshawar.

3. The Section Officer (FR) Govt, of NWFP, Finance Department w/r to his letter number quoted above
4. The Budget Officer VII, Finance Department.
5. The Officers concerned.

Dated Peshawar the 25/6/2008.

1,
2.

(JAVAID MAQBOOL BUTT) 
SECTION OFFICER-ESTT:

i
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tappoiincd as Staiisiica!Services of die Agricuiiure DcparimciVL. He 

investigator (BPS-16) which post was upgraded to BPS-17 and was re-

was r~ (y p

designated as Assistant Statistical Officer. Vide Notification dated 2.3.1978, 

Department granted BPS-17 to certain officers of .^riculture- 

tlie basis of being Graduate and Master in Agriculture and

the Finance
A

aS
-■H

Department on

Veterinary from thevdate of appointment. This Tribunal was approached by
bi’ I''S p

. t:
»' •4‘‘ii-' m Degree holders through Appeals No. 359/1995, 360 of 1995, j61 of• other
It rii 362 of 1995 decided 16.S.1995, Appeal No. 2/ of 1990 decided on

25.3.1996, Sc .Appeal No.5 of

1995.

16.6.1991, .Appeal No. 582 of 1995 decided 

' 1995 decided on 19.5.2003. The August Supreme Court of Pakistan also

mm if
y t

on1
M !1

'U ;
■ A; 1 wei tr

: upheld'the decisions vide C.P No. 46S-P of 2003 decided on 17.6.2005'and 

Civil -Appeal No. 642 of 2005 decided on 23.3.2006. The department did hot 

grant the same benefit to the appellants. They filed their departmental appeals 

not decided, hence the present appeal by Shaukat Hayat appellant 

of the above mentioned appeals. It is worth

5>4 3; -
ii Ii?! tT. T'?'i fe'il mip|.ij|i i;

lltl
'iiii t

\

1p w'hich weres-.a

and the other appellants 

mentioning.that the appellants claimed to be qualified with Post-Graduate

Degrees either in Statistics or Mathematics or Economics or Physics.

respondents contested these appeals. They contended iliai the posts

I
The

of the appelianis were upgraded from BPS-16 lo BPS-17. Bui ihcy did not have^ 

Degree in Agriculuirc/Vcierinary, therefore, they were not equated with those 

officers who were given benefit vide Notification dated 2.3.1978. It was airlher

lime-barred, that the conditions of
ii)tii

/pl if II Ii'

fr. contended that the present appeals were'iC-: ,m& different from the conditions of ser^-ice of otherservice of the appellants were {11 different from the prescribed criteria in the case ofas well as w'erepersons
:cp

Mr.Idris Qazi.
■i

A.- \Ve heard the arguments and perused the recc^U 
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The learned counsel for the appellants relied on the judgment in Appeal 

16.4.1990 and decided on 16.6.1991. The appeal in that 

ginally filed on 29.3..19SI but the case was-remanded by ihe 

Anpusi Supreme Couri of Ihikismn vide iis judgmcnl d:ncd 10.3.1990, 

^eain recorded as instituted in 1990. That appeafwa.s against 

the Nonncaiion dated 26,4.!97S whereby the names of ihe then appellanis 

omitted and were noi upgraded.to BTS-17, It was held in that ease that 

the Provincial Government had deviated from the criteria fixed by the Federal 

Government and had differentiated between the posts held ,by those who only

No.27 instituted on

%m case was on
i! T|

s% .1U VLt

f
I therefore, it was
i

fiff 4^:
■ r 4 ■m-iTi" 
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fiili it

;
possessed degree in simple science, and the functions and duties of the 

identical to those who were enjoying-BPS-l? alter up- 

regarding a difltrcni Notification and the

Ml
If
f appellants were 

gradation of the posts. This 

issue of the qualifcations of Research Assistants with Graduation -m other

Mi case wasSiles
pSmm

Sciences and of the Graduation in Agriculture was involved.

learned counsel for the appellants also relied on the judgment in 

Appeal No,' 582 of 1995. That appeal was also against the Notifcation dated 

mentioned that, under the West Pakistan Agriculture

5
The6,1»m

f;--Sr

26.4.1978, It was

Research Subordinate Service .Rules, 1963, qualifcaiion for the post of
5-yi» Research .hssisiant was B.Sc(Agri.) or B.Sc(2"’‘ Division) in the subject . while

Assistant was Graduate in Statistics or
m a •I

qualification for the post of Statistical 

Mathematics \yith Statistics as a subject, it was 

appellant in that case was promoted as Additional Statistician in BPS-17 and 

granted to him to BPS-18. He was later on posted and adjusted

Communication Tor the purposes of pay. It was ^dde Notifcation

further menfoned that the
lii

:y

•'P

move-over was

as Director

of the Notifcation of the Federal Governrnent,dated 2.3.1978, in pursuance

Provincial Government upgraded the posts and ordered the re-iy ■■that the

designation .of the oTfeers in the Research Wmg of Agriculture Department.'w ..
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dcalMvith and ihcy were allowed ^ ^ 2..lanvihcr and r.hcr.s were-are■ • • cISC.' -■ ■

Science Graduates. Appeal No. 27 ofr on the ground

red 10 abo’^e'- '-vos decided in dteir favour on 16.6.1991 and leave to

nev v-rere

'C

c August Suprcu'-C Court ofPakisian on 01.12.1991. 

The le-arr.ed counsel for the appellants further relied on the judgment m 

5.1997 decided on 19.5.2003. That appeal was filed by

r.i was refuscc c

i.

Appeal No.

Muhammad Idris Qazi who was Statistical Assistant, qualified as M.Sc
.1

it Ih'
• I

of Statistical Assistants anil one post o( Rescarclr \(Statistics). Two posts 

Assistant (Statistics) were filled in through Public Service Commission. The ^1Tm m
posts were re-designated and then the appellant of that case was promoted as 

Additional Statistician BPS-17. (Supervisor)')- On move-over, add then on 

placed in BPS-IS! The issue of the case of the SiaiisiicalIHiill promotion, he

Assisiant and the issue of promotion of officers of other groups/categorics was

was

iii Sl> B-'III ftITh- *■'

ilII vide para-'b of the mentioned judgment. On remand, the Finance

pgradc the post of Muhammad Idris Qazi.*

H
■m taken up
101 Department showed its inability 

who tlicn filed ilic nppc.al. Vide para-S of the mentioned judgment, the details

r'

I to U1.I ri

I* i'i ni' iaij-m given including the judgment in C.As No. 1321 ioT324 of 

1996 by the August Supreme Couri of Pakistan, iri which leave was refused.

ultimately, directed to extend the benefit to 

filed which was decided

of other cases wereA:;-

ill'^■f< a The respondent depanmeni v.'as 

that appellant also. Civil Appeal No.642 of 2005

21 3 2006. It was mentioned that some of the other employees placed under

Si5-5

S ll|(r' If

was

ai % • on

the same circumstances were availing the benefit of up-gradaiion of the post, 

but the same was denied ic the private respondent in that appeal. Vide para-a .

held that since that was a case a^j5iscriminaiion, 

of justice, the MoiTble Judges of the August Supreme
, f

Court of Pakistan, were not inclined to examine the question .of jurisdiction 

because substantial justice iTad been done, therefore, the appeal ,wiis dismissed.

.i-I;

Wli I mm" of the judgment, u was

:Spt

therefore, in the inicrcsiV-
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e learned counsel also relied on the judgment reported as 2005 SCMR . _.. 8, :n
>*»• i explained the position of Judgment in rem. He also relied on the judgment - 

1996 SCMR-11S5 and contended that, when a benefit, is given, on 

other colleagues of such similarly placed persons; the same

a9v ar.G..a
t

■.--‘-mm 1: '
reported as

t;fM '5 ' litigation, to certain 

■benefu had to he gi\'cn lo all those similarly placed ■persons who have

; .

notr-,-
t.'J'■ 
'f '•' f. ■ liiigaicd,.n u

t- i
'L'hc A.G.P contended that the present appeals wore time-barred, and the9.m■ sfe appellants had slept over their rights for a long time from 1978 onwards. HeS'

further contended that the appellants were estopped by their own conduct to,sue

-
Jf.

Up t'■1: i !>' 5;i!;* #
m'' i i M. i--‘.

through the present appeals,' because they had accepted their position in

accordance whth the original ■ rules, He ■ also ■ submitted ■ that the case of 

Graduaies/Posi-Graduates in other Sciences was different from the case of theI
ir;

o
Graclualcs in Agriculturc/Yeicnnary.

The above discussion has already clarified that cases of similarly placed 

were decided in their favour, and the judgments in those ■ cases had

i Pm fri
10.!

fii •W:
persons

attained fnality. The appellants, being similarly placed persons, were entitled m
||P I

mm-■!

■ the same bencfis which were given to ihcir colleagues. It

ihe respondents to give those benefts lo them, even, if they had not litigated. Once4yic|;.
I-'.-

. ' a right is declared by a Judgment in rem, the same right accrues m all ym'Ay.

have not, litigated. The responsibility to sue,

!
i-11‘•'H M ■r placed persons whether they have, or

of such judgment, shifts and is-converted into responsibility to
HEAP. ' p k.

iM§'m after the issue

implement tire judgment, and it gives the right to all similarly placed persons. The

not obliged to fie Service Appeals, rather the 

obliged to give them the same rights which had been
I

given to their colleagues, who had litigated. It is further clarif ed that there can be j

;■■■

■w-dpi" appellants; therefore. were

■EJ .; -A respondent depaitment wasb 'tv.; i

: .G:
■ ta:; wj:..;. •'•■A

Hu a no estoppel against law.
ATT^-SX

i/p Ev ■ /__W;
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A.G.P ‘-Ugucd lo the eiTcci that ihe cases of • Statistical
^*Assistan[s/Research Assistants (Statistics), who graduated

■Vin other Sciences, and A'*the cases of Graduates ,n Agriculture and Veterinao- were different front each 

|||pther. that the posts of Statistical Assistants/Research A

a;
€-• a!
■■‘it

.?ssistanis were upgraded to 

cases of other Research 

tn Agriculture and Animal Husbandry, were upgraded

^BPS-I7 vide Notincation dated 26.4.1978, while-the

,.^i.Assistants who graduated>

t|through Notification dated 2.3.1978. This argument could be ^rther explained'at
u h * 1*5 ■ '

^;ghe very initial stages of litigation between the

ii'..

'7

respondent department • and the
g;appellanis of the already mentioned appeals, including Buzarg Jamiher arid
|Muhammad Idris Qazi. It appears that i

It was not properly done at that'stage, and 

two different Notifications while 

were regarding the Notification

loverlapping ofdiscussion took place regarding

ft
f
j

^4 l^eciding the above mentioned appeals. The cases 

26.4.1978.

Similarly placed persons with those g

i
I and were not regarding Notification dated 2.3.1978. The)m

l ' v/ere
I

graduates in Science subjects, who
|veregrantedB.P.S-17.-

J I
:ScCAgri.) or B.Sc Division)

i.
_ ^tatistical Assistant was Graduation

The- original qualification for the post of Research Assistant 

the subject. The qualification for the post of 

in Statistics,

was
in

Mathematics with Statistics asor

(a sLibject. A person qualified
i;.. in Statistics, or Mathematics with Statistics • as a
■■|ubject, was eligible for the post of Statistical

iili Assistant while a Graduate in

egycCAgri.) or B.Sc in any other gubject . but with e"" Division
■ M; '

post of Research-Assistant. The

■ ■5|atistics^and the appellants'quaiified

was qualified for 

appellants quaiitied in Mathematics' wirhwm
■i'l
Ail

in Statistics, therefore, were eligible for the 

appellants who were ■ qualified in B.Sc 

including Statistics, Mathematics, 

qualMc^r (he post ofResearch

w;I
t;-post .ol Statistical Assistant,while the 

■)

Physics, bur with 2 
p?»|: |i.'. ATJES^SB

klft-1!»■ f-

;

or who were qualified in B.Sc.f-'M:
N'k lidm Divi.sioii. wereh-

)rJ-
ill .irNyi ■ ■ *>■ #■ms.

T'
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Assistaiu. All the present appellants have higher qualification in other Sciences. 

Through the already granted judgments, their posts have already been equaled ■'
f:

's

'.9

with the posts of other Graduates.

13. It is, however, repeated for further clarity that the cases of the present 

appellants, of the .appellants in previous cases, and of the other similarly placed 

persons are in respect of the Notincation dated 26.4.1978, and not in respect of 

Notification dated 2.3.1978, '.vhich was specially concerning the graduates in 

A.gricukure and. Veterinary.

li-stm
IV

i W fiI ti'If I

I Ima I-** -f j

In the light of the above, we do not have any other alternative, but to accept 

the present appeals in the light of the previous judgments, with costs. We direct

14.iftf
i I
f I i I

V

t
:
■i the olTicial respondems to give the same benefits to the present appellants (who 

are B.Sc 2"** Division in other Sciences like Economics, Physics) which have been 

declared for the other similarly placed persons who were qualified in B.Sc 

(Agri.)or B.Sc (2"'^ Division) or B.Sc Statistics or Niaihcmaiics with Statistics 

subjcci and who had litigated as mentioned above. The official respondems 

further directed to grant the same b'enenis to a!! other similarly placed persons 

who have not yet iiiigmcd. in order to avoid compelling liicm to enter into 

litigation with them.
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Dated Peshawar, the -'•2/2010.I

, NOTIFICATTHN
SOE (AD)irj(2;;2c::.;-:cc9.- 

Finance •Dera-Trr^rh.:-■ '.“rt.s..-; 
competer:

NO
•^- pursuance;:of.- the G:we'-T.er,t of nwfp 

■■.''■^O.KC/'SO,(FR)7-'13/20O3 ' c=;ec 
e'.-o-.w been pleased to up-arads 

posts; of rt^vesrfgetors from bs-16

r-cteSp-asSssa^ posts as Statistical Officac .Men erfect 
:.e -.a-te of their appointment

13-2-2010,
IS (eighteen) 

.n t.ns incumbents 
r>cm 0i-05-i977

the'

tc 5S-17 aicn

or
as noteo against eech:-.' Is

1 , ■ Fepea: ['Name a
Designation • patj of

- : Appointme.n;
—  ________' in B5-16 •

03-07-1072

Date of 
AOmissibili: 
V in OS-17

f Place of 
Oaf,'

I* * 

fit
II' ■■ >’53/03 Mf. Air.ir Rehiricn.

Statistical Cfncpf'
1 o-Sc i-ter: s 'Oi-05-1977 'Distfia

; 2. 751/08 Mr. Pir
--Statistician, 

j 756/08 I 'Mr/stc,'.c—c 
• • : St-dsc-cs: .Ofr.---

; '-r, Save-2. >:haf—?

S'vat.- 01-07-1S72 01-OSN3-7 1 
---------------------L^^'tacrarnll:I®'.' I 

'M§^\ tM £
17-11-1976 01-05-1577 Dist.-ia 

DIKhan •5.
-do-- 16-11-1976f 01-05-1977S-t-lC-Ci- Cffi--r District

Fesha
District'
DiKhan

■•M ■■ ■■'■■■■ '■iuiiarT.iTiaG 
•r l3.-cc, Statistical

'•var • ;-do- 23-10-1975 01-05-1977A
Cfrlcer.

■55 .-Oc ; MuPam,Tied
i Alsam, Statistical 
I Officer.

Mr. Shaukat Hayat 
Statical Officpr 
Mr. Hajt
Muham.Tiad, 
Statistical Offir^r 
Mr, Aslan-I Khan, 
Statistical Officer. '

MSc
Statistics.

i'22-4-iS3;
23-0-M9G! District

DiKhan
•, , i d'to/oe

MSc
__ . Econornics [

I -dc--

! 08-01-1935 03-02-15SS District
i 0. ■ 742/OS S’.vabj

03-01-1SS5
08-0I-1S6S. Kolakcnd

Agency
9. 7-19/OS

M5c 08-01-1983'h? 03-01-1535 District
lakki
Manvat.

Statisticst
7. . 10, 748/08 Mr. Farman Aii 

Shah, Statistical 
Officer,________

Mr. 2ia-ul-islam,
f Statistical Officr^r 
T'lr, Liaqat Aii, 
StatisticafOfric
Mr,-inayatulloh.
Statistical Ofnr'or '■ 

Mr, iVadir Khan, .
•Statistical Offirnr 

7F1/08 'Mr.-Noor Isla.Ti .
____I'Statistical'OiTirar -
2’50/Oe I Mr. Asaduliah) “ 

Statistical Office.". • 
Mr, Tariq Usman, 
Statistical Offi 

7o7/0S • Mr/Faya- Ihsan,
- • I Scatisti.-al Officer.

--do-- 0S-0M9S5 09-0!-i9S5 District
Atootlcbac

U.. t 745/OSU" -•co- 09-01-1955 09-01 -19.S5 District 
''■‘ardar^.

""District Oir
Low;,-,
Distfic:

.Cnarsadda.
Distria
Bonnu.
Bajaur ]

____ Aqen(-\'
24-08-1955

----------------- • i Lhitral.
22-G;-i?35 j District 

Kohat. 
f-iQ office, 
■'’esh.-iwer

12. I 744/08
MSc Mat,ns. 12-01-1935 12-01-.9S5e,'Mm -4 I®. ’■ im: ■ ..I

13. 7-16/03
•MSc
Hoonorr.ics. 

"msc ^ 
Statistics.

12-0i-;933 12-01-1539
14. 743/03

j 19-01:1935 I 15-0M935 

24-01-1935 i- 24-01-1985m. r ^
-i

15.
"do- •

16.
.MSc ■ 
Econ.omics. 

"mSc

.Statistics, 
hisc ■ 
economics

24-08-1535

17. 747,/CS !
! 22-01-19.35cer.

IS
j05-OS-:9So 105-05-1956

SECRETARY TO'GOVT. OF NWFP 
agriculture , STOCK & COOP- 

• department.
5

,r

-1
■ f

f:ii'

, r,

. )
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End3!:.No.KC/SO(FR)F.O/7-l3/200S Dated Peshawar, the 17/2/201Q : 

Copy forv/arded for infcrmction and necessarv'action to;-' ■

( . ’The Accountant General,'NWFP, Peshawar.
The DistriGtV Ageno/ .Aaoijhts ,ph2p'er5'y.S^>aty:\Bat^^^ DIKhan, 
Swabi, ■ Maia.kand-'-Agency,^' Ukki'.'.-MarA^t/'tAbbdtt'abad;' Mardan, Dir 
Lower, Oiarsadda.-Bannuy Bajaur Ageh-cy, Cnit'ar.and' Kohat,

2.

'i r ;

"Tfe IT
%■-

:• ..(shAukaTullah)
:• SKTION. OFFICER'(FR)

•••. •' GOVeRWMENT.OF'NWFP,
■. ■ FINANCE D'EPARlTdENT,

Dated Peshawar, the l-7/'2/2GlC

h•- hW'-;- ■
iifc 4'It £

■ EnQSt.No.50E(AD)tli(2j20l/2009

• Copy forwarded for information and necessary action to;-

Tne Statistician, Crop Reporting Sej>'ices, iNWFP, Peshawar'
. -The Sectipn'Officer (FR) Government of.NVVFP, Finance Depan.T.ent ///r 

.to his Setter number referred to above. •
Officers concerned,

4. , PS to Secretar/Agriculture, NVVFP.
Personal files.

xt-
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t*7
7 34^ r

2.%

3.
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unjust, unfair and hence not sustainable in the eye 

of law.

That while allowing similar up-gradations to the 

BPS-16 Officers in other Attached Departments of 

Agriculture, a different designation was allowed to 

the upgraded officers and their seniority was never

B.

integrated with the Supervisory Officers in the 

is evident from Notification datedDepartment as
02.03.1978(Annexure-G/l) ibid 

designation assigned to the upgraded Officers

. At that time the

(BPS-17) and Supervisory Officers (BPS-17+150/) 

in all other Attached Departments was as under;-

Designation of Up- 
Graded 
Officer from BS- 
16 to BS-17

Designation of 
District Officer, 
.BS-17+RS.150/-

S.# Department
Tehsil

^Supervisory)
Agriculture
Officer

Extra AssistantAgriculture
Extension

1.
Director Agri: 
■Officer, APPO 
& AHO

Veterinary
Officer

Assistant 
Director .

Livestock2.

Assistant Soil
Conservation

Soil
Conservation
Officer
Statistical
Officer

Soil
Conservation

3.

Officer
Assistant 
Statistical Officer

Crop
Reporting
Service

4.

too, separateother ProvincesLikewise in 

designations were allowed to the up-graded

Officers viz:

Designation of Up- 
Graded Tclisil 
Officer from BS-16 
to BS-i7

Designation of 
District Officer, 
BS-17+lis.l50/- 
(Supervisory)

DepartmentS.#

Statistical OfficerAssistantCRS1.
DirectorPunjab 

CRS Sindh Statistical OfficerAssistant
Director

2.

Statistical OfficerAssistant
Director

CRS . 
Baluchistan

3. •
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iT?
In all Departments mentioned above, the existing 

BS-17 Supervisory Officers were later on up­

graded to BPS-18 and even to BPS-19 in some 

Departments. A different yardstick only with 

respect to CRS is discriminatory and clear 

violation of the Judgment ibid.

)

C. That it is worthwhile to mention here that the 

Director General, Agriculture (Extension), Khyber 

Pakhtunkliwa vide letter dated 02.07.2010 

{Annex>M) has hinted to the anomaly and had 

proposed for maintaining separate Seniority Lists 

for the two categories of . Officers. Similarly a 

departmental committee constituted on the 

directives of the Government also recommended 

that Supervisory and Non-Supervisory are two 

different category Officers and their ■ seniority 

cannot be unified vide recommendations {Annex:-

N).

That moreover, the upgraded Non-Supervisory 

Statistical Officers had given in writing to the 

Department that they were Assistant Statistical 

Officers and deserve promotion instead of 

absorption as Statistical Officers vide applications 

{Annex:-0).

D.

That the anomaly wa^also timely pointed out by 

the appellant being the Head of the CRS vide letter 

N0.3/195/964/SCRS dated 19.02.2010, 

NO.1023/SCRS dated 26.02.2010 ■ and

E.
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No. 1376/SCRS dated 20.03.2010 {Ann&K-.-Y) but

invain.

That neither the Supervisory Statistical Officers 

party before the Hon'ble Service Tribunal 

were they heard or provided opportunity of 

. defence, therefore, the Judgment is not binding on 

them, be lhat as it may, the Judgment of the 

Hon'ble Tribunal has never touched the question of 

seniority between the, two rival categories of 

officers. The Judgment was only with regard to the- 

fmancial benefitiand therefore the same cannot be 

stretched to encroach upon the seniority rights ol 

the Supervisory Statistical Officers.

F.
norwere

G. That Section-8 of the Khyber Pakhtunkhwa Civil 

Servants Act, 1973 provides that seniority in 

various cadres of civil servants appointed by initial 

recruitment viz-a-viz those appointed otherwise 

shall be determined with reference to the dates of 

their regular appointments to a post in that cadre 

provided if the two dates are the same, the person 

appointed otherwise.shall rank senior to the person 

appointed by initial recruitment.

H. That due to the impugned re-designation the 

erstwhile Assistant Statistical Officers (BPS-17) 

have become juniors to the erstwhile Statistical

Investigators (BPS-16) who were previously their 

which ’ has resulted serioussubordinates, 
miscarriage of justice and resentment.
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It is, therefore, hiinibly (Drayed that the instant 

appeal may graciously be accepted-as prayed for above.

Through

KhaedJR^
Adyo^te,'J!fe

Dated / 07/2012



/
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B^ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2012

Applicant.’Maqsood-ur-Rahman

Versus

The Govt, of KPK arid others Respondents

Application for restraining the Respondents from 

combining the seniority of both Supervisory and Non- 

Supcrvisory Statistical Officers till the final disposal of 

the instant appeal.

Respectfully Sheweth,

That the above titled service appeal is being filed 

today which is yet to be fixed for hearing.

1.

That the facts alleged and grounds taken in the

body of main appeal may kindly be as an integral
\

part of this application, which make out an 

excellent prima facie case in favour of the 

appellant.

2.

That the balance of convenience also lies in favour 

of appellant and in case the interim relief ts not 

extended to the appellant, he^will suffer irreparable 

loss.

3.

It is, therefore, humbly prayed that on acceptance 

of this application, the Respondents may graciously be 

restrained from combining the seniority of Supervisoiy
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and Non-Supervisory Statistical Officers till the final . 

disposal of the appeal.

✓

Applicant
Through /

((

iU jrjpfffn,KhaJ.
Advocate, t^eshawiir.»

%
/ 07/2012Dated:

Affidavit
Statistical Officer 

Khyber
Maqsood-Lir>Rahman,

(Supervisory) Crop Reporting Services, 
Pakhtunkhwa, Peshawar,,do hereby affirm and declare on 
oath that the contents of this application are true and 
correct to the best of my knowledge and_ belief^and 
nothing has been concealed from this Hon^e

I,
V

‘'IT'cponent

;

f

^ It
.1

f}\ ; ■ !!(• .
: Hi 1

; 1
■ J

!
r

. i:-' • ■

1.
i

I

.!

Vr

(
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W’T" >I appeal NO.804/2012

Peshawar and others).di roughv\'a
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MEMi^:

’‘^■10.2015
Appellant with

^"Mfiitid /iiirtif)

I Supdl alongwiih Mr 2iau||ah. 
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C^'-. Ghulam Nabi

•Lehman.) ^clvocatc).
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C'/Ocnc^cacjjticjJOi-f/c 
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- :’ X.'ii/

'I'hc Sc-crctary,
Oov.:i-iiiiiL;ii| nl Khy!h;i I ■'.ikIilui-khVvM,
AgricLil[ure, Livesiock cl Coop: Depti:. Pes kowar.

.?-cp;
Through l-’ropcT Cluinnol

!77 cyLcA

Subject; - DEPARTr.lENTAL APPEAL AGAINST THE FINAL ORDERS

804/2012. MAQSOOD UR RAHMAN VS 
GOVERNMENT OF KHYBER PAKHTUNKHV^/A AND OTHERS.

^7/PASSED IN
SERVICE APPEAL NO:

Dear Sir

Kindly refer to the final orders passed vide your office letter No; SOE (AD) 
14-53/07 dated 6'" December. 2017 in tlio Service Appeal No: 304/ 2012', I have the honor 
to submit my.Departmental Appeal against the same on the following grounds.

1) Ihnl I was appoinlod as Assislanl Stalislicnl Ofliccr (BS-IV) under the Service 
Rules approved in 1981, According to the said Service Rules, there were two
calagonos of odicers in CRS.

Assistant Statistical Officer. BS-17I (District In-chnrgc)
Statistical Investigator, BS-16 (Tehsil / Circle In-charge)

2) That from 01.07.1997 the Department had up-graded and re-designated both
category of officers through two separate notifications as under.

S.# Post Up-graded to
Assistant Statistical Statistical Officer
Officer (BS-17) BS-17+Rs.150/-Supcrvisory

Statistical Investigatorli. Assistant Statistical Officer
(BS-16) (BS-17)

The seniority of both the categories was separately maintained till

amalgamation of their seniority vide Notification dated 22.12.2016

The Government of Khyber Pakhtunkhwa. /Xgriculture Department vide Notification3)

dated 2.3.1978 up-graded all those BS-16 posts to BS-17 with effect from 1.5.1977
for which the minimum qualification was a ^'Graduate Degree in Agriculture or DVM",
The incumbents were allowed Monetary Benefits only and were assigned a 
separafe designation from the Officers €>apointcd directly in BS-17 through 
Public Service Ccnimlssion Or promotcc/to BS^17 in the Dconrimont /Ann^v-A^

A

4) That in spirit of the Notification at annexure-A above, the Government of Khyber A. /APakhtunkhwa vide Notification dated .26.4.1978, up-graded those BS-16 posts to
BS-17 with elfect from 1.5.1977 for which the minimum qualificolion w:js a 

■‘Graduate Degree in other science subjects. The incumbents

7/

were allowed
Monetary Benefits only and were assigned a separate designation from the 
Officers appointed dirccHy in BS-17 through Public Service Commission in

the Department Or orometed to RS^-17
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uiKevviss^.ihe R-Ssearch Assistants, Agriculture Department (Research Wing) namely 
Mr. Buzarg tJaniahi’i. Mr. Unjjar Amin. Mr. Aurangzab and Mr. Noorul 1-ladi were 
allowed up-gradation from BS-16 to BS-17 with effect from 1.5.1977 vide 

Notification dated 15.9.1993 in pursuance to Court Judgment in Appeal No: 27/90 
(Anncx-B). The incurnbonts were allowed Monetary Benefits only and tlicir

dosirinntion (Roscnrchi Assistant) was kept un-changed

That Mr. Mutianimad Idrees Qazi. appointed as Statistical Assistant BS-1G and 
promoted as Additional Statistician BS-17 from 1o.o.19S1 was also up-graded from 
BS-16 to BS-17 with effect from 1.5.1977 vide Agriculture Department Notification 
dated 15.1.2007 in pursuance of the judgment of Supreme Court of Pakistan in CP 
No: 642/ 2005 (Annex-C). His designation (statistical Assistant) was kept un- 
chanqcd. Ho was allow'cd Monetary Benefits only.

in the same line, Mr. Ilyas Khan Additional Statistician BS-17 and Mr. Murtaza Khan, 

Assistant Statistician BS-16 Agriculture Department (Research Wing) were up­

graded to BS-17 from the date of their appointment as Assistant Statistician BS-16 
vide Agriculture Department Notification dated 25.6.2008. The incumbents were 
aiiovved Monetary Benefits only and their designation (Assistant Statistician)

v/as kept un-chanqcd (Annex-D).

In 2008, the Statistical Investigators (BS-16) prayed to the Service Tribunal Khyber 
Pakhtunkhwa for up-gradation of their post to BS-17 with effect from 1.5.1977 on the 

nexus of the Notifications and judgments quoted under Para-3, 4, 5 & 6 above. The 
Court accepted their appeal on grounds of discrimination (AnnGx-E),Tho judgment reads.mi. •f .. .In light of the above, we do not have any olhor alicrnalivc, bu! lo 

accept the present in light of the previous judgnionts, with co.s.'s. 
VVe direct the official respondents to give the same ijenefits to 
the present appellants (who are B.Sc 2nd Division in other, 
Sciences like Economics. Physics) which have been declared for the 
other similarly placed persons who were qualified In B.Sc (Agri:) or 
B.Sc (2nd Divisiad or B.Sc Statistics or Malhcrnalics with Stalistics as 
a subject and who had litigated as mentioned above”.

I
I

f-
'mI

k 9) Ttnis l)y risrJgninr) (he dosignniion of Stotislic.'il Officers 13S-17 (District Heads) lo 
the 36 Statistical Investigators (Tehsil incharge) BS-16 up-grad'ed to BS-17 with 
effect IroiTi 1.5. 1977 vtcle Notificulions claloci 17.2.2010, 7.•1.2012 and 2''1.2.201-1, ll'io 
Department has violated the Court judgment that allowed relief given to the 
Slalislicai Invcsligators in line with tlie relief provided to oltner Oflicors in the same 
Department through chain of judgments/ Notifications.

7

■I

I ■ 7
4

* D*,
'S *

In view of above, it is h.umbiy requested to ki.ndly withdraw the letter quoted 
under thie reference above and up-grade the post of Statistical Investigators BS-16 lo BS- 
17 with effect from 1.5.1977 without cliangincj Ihmi' designation, the precedent being 
followed in pursuance of tlie previous judgments and the criteria being followed in up- 
gradation of ail thie Agricultural and Non-Agricullurai graduates through ^numerous 
notifications in the Department,

s



Dated Peshawar, the
" _______ J__ _ 100

P 77 /f^-
UP-GRADATION OF THE^.POSTS OF . STATISTICAL. INVES,TIGAT5f=fS5^ 
WITH INCUMBENTS FROM BS-16 TO'BS-17 AND RE DESIGNATION :
AS STATISTICAL OFFICER IN LIGHT -dF JUDGEMENT OF'THE''^ 
KHYBER PAKHTUNKHWA SERVICE^- TRIBUNAL RES.HAWAR IN 
APPEALS NQ.74Q-75fl AND 7fi7 •' ’ •• ’ ^

TlJTT

To:

The Secretary to-Govt. of Khyb.er Pakhtunkhwa 
Agriculture; Livestock and Cooperation 
Department, Peshawar.7 A

/ . i

Subject:

./
/

Memo:

• Kindly, refer to your’ office letter’ No.SOE (AD) 17‘167/?008
• 1.0.6.2010.

dated-

i

. In this regardUt is submitted that GRS Wing of Agriculture Extensior- 
. Department before the arrival of the Judgement of the Tribunal / up gradation of the 

■posts of Statistical investigator BS-16 to the, post of Statistical Officer BS-17..before the ■ 

up gradation , of the post the following two categories of officers-were exists at the 

strength of this department.

According to the recruitment and appointment rules, 1989 7Minexure-A. the 
post of Assistant Statistical Officer and Statistical Jnvestigator will be filled’in with the 

following manner.
1.

a. 50% by Initial recruitment; and
b. ■f5Q%®.b^j^^p;romotion;**on''the"b'as;is";6f'Seniority cum"' fitness,.Trom amongst 

■®Stistlcal.:irrvestlgatorwlth"af le'asffive.years 'service' .
Statistical Investinator.

i. 25% by initial recruitment: and
.ii.. 75% by promotion on the basis seniority cum filnesv-. fiom amongi-t 

; STM'i^ioaffCom5dTeT/67'^^^ with at least ten years experience of
i working in the’ Statistical cell.

2.

t . ;

■

.;

i



^ • • •.«/*.

■; . • II Is worth montloning that ali the. post of Assistant Statistical Oificers {

|*MT *•, t ' m
■ ■ . 17) were re-designated as Statistical-Officers {BS-17)' with effect from 1.7.1997

' . allowing special pay'of R's.150/-p,m. and dilso given the status of supervisory vide v*r:

■ ■ ■ ' office Notification No.SO^'.(AD)ll(2)28S/9.1 dated -27.6.i'997 - Annexure-D. and. a.ll the

■posts of StatisticaMnvestigatpr B'S-1&were-re.ciesignat^ as Statistical Officer-68-17' \

with-effect from 1-.7.1997 vide your office Notification of,even Noi5< dated 27.6.1997 ' 
Upon-the up^-rddatlon pf the poet of Statistical l.nvest gator BS-lO tp BS-;

17 and re-deeignation the post of Statistic_.al Officer BS-~17 with eff€Ct from 1.5.1977,.o|’ . 
from th'e' date. of their appointment in light of-the'judgment, o| ttie; tribunaj, dated .

' ,■26.3.2009 in appeal No.740. /20p8.thus' this Notlficotion has creatj€ d--an6‘maly and the- 
- - officers who had afready .atVaioed the status of supervisory of-ficep i

(SiS--17) with'special pay. of .Rs.150/-’-being . Incharge of tho Diilrlcl-have^-feared to ■ 
become.junior to those Statistical Investigator .BS-16 now up-gradek^and'fe-designated ■ 

as Statistical Officer/^BS-.17) as,a rosult.of creating this anbmaly can-disturb the wholQ- 
structure of CRS Agricultur'e 'Extension Department if .the anomaly persists; the same, 
may become a-point of,further litigation for the officers'^ Because the Statistical Officers
already exist-in the-p)ep.artrtie.nt before the up'gr'adation-lhey Were/directly appointed in

the reobrnrriendatidn of the Public Service Commission for example'M/s.

{

I

Ahnaxure-E.

= 5
•;;t

■ ‘I
I !

" I. - I !.e'iStatisticar'Officer

I

■ BS-1.7 on
Maqso'od' ur'Rfehman;. Fazle Wahab' A Sardar ■ Aslam vi.de ybur otfice Notification' 

No.SOE (AD) II (2) 270/86-dated IS.1987 - Annexure-F -ars at S.Mo.S. 7 & 6 of the 

Seniority list of .Statistical Officer BS-17 at slood 'on 1.5.2004' and .r'est of their seni'ors'at- 

S.No.l to'5 were promoled-from the post of Statistical Investigator BS-lb attached as
I
I

.annej<ure-B above. .

.' keeping, in-view-of the position explained'abpve.ills submitted that-thls '

office may be advise as .to'whether this officQ':'-. prepare^ ' the senid'rity list separately of' 
those officers who >)ave already attained the', status-of Supervisory, officer J.e. Statisticali 

-;bfficer plus.-.speciai pay. of PvS.150/-p.m.'and the officers'who v^ere recently up-graded 

fand re'-designated as'Statistical Officer'with effect from 1.5.-1977 or from the date, of . 
..appointment on the analogy of- technical cadre post of this department as per detail.

•I ■-

given below or olherw.lse ■ • .- :!•
1 • *

-T-“' !Supervisbfv Post .Re-desiqWated post'■' ■ S-No. " 
: ,1.

Department"' •• • ■ 
■Agriculture Extension; EADA. (E.&M),' APPO,. AHO. -•

SMS, . Assistant' Agrpnomist 
and Junior Instructor B8-17| + ' 
and special pay.of Rs.156/-f^er 
month;^’’'’ .

Agricultural Officer. • 
■BS-17.-?i'5 . •»

:
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I
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;
I

!
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••. AGRICULTURE (EXTENSION) 
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^Ei^RD. NOTE OF TWE clwMnTEE CON£TITO#D FOR PREPARATION OF
TENTATIVE SENIORITY LIST OF STATISTICAL OFFICERS, CROP REPORTING

f SERVICES. KHYBER PAKHTUNKHWA

PFPi^pPli
f

¥
In pursuance of the office order No;i2/40/Estt/12559-61/OG dated 147.20'i1, a meeting of the 

committee constituted for preparation of tentative seniority list was held on 15.7.2011 for perusal of 
. relevant record anij Judgement of Service Tribunal, Peshawar dated 26.3.2009.

17T? ■

!

According to Service Rules notified vide Govt, of KPK, S&GAD (Regulation Wing) Notification 

No.SOR-ll(S&GAP)2-11/78 dated 1.2.1981 amended in 1989 thee .v/ere two cadres, one was 

Assistant Statistical Officer {BS-17) and the other was Statistical Invostigator (BS-16}, (Annexure-A).

Seniority list of these posts was maintained separately by ihe Department. These officers were 

governed by different rules i.e. the Statistical Investigator (BS-16) was to be promoted to the post of 
Assistant Statistical Officer (BS-17) as evident from the Govt, cf KPK, Agriculture Department 
Notification'No,sdE(AD)ll(2) 286/81 dateu 27.12.1984 and No.SOE{AD)IK;2)286/85 dated 17.9.1985. 

(Annexure-B & C).K

Later-on the post of Assistant Statistical Officers (BS-U) of Agriculture Extension Department 
was re-designated as Statistical Officer (BS-17) with Rs.150/- PM as supervisory pay with effect from 

1.7.1997 vide Govt, of KPK, Agriculture Department Notiiication No.SOE{AD)l!(2)286/91 dated 

27.6.1997. (Annexure-D).

:

Similarly the posts of Statistical Investigators (BS-1G) was upgraded anc; ro-designated as 

Assistant Statistical Officer (BS-17) with effect from 1.7.1997 vide Govt, of KPK. Agriculture 

Department Notification No.SOE(AD)ll(2)286/91 dated 27,611997. (Annexure-E). ■

The Seniority list of Statistical Officer BS-17 (Supervisory) as it =itood Oii 1,6.2004 and seniority 

list of Assistant Statistical Officer (BS-17) as it stood on 1.3.2003 were circulated vide Director General, 
Agriculture (Extension) circular letter No.11/98/Estt/ 8404-3/DG dated 26.5.200-4 and 
No.11/98/Estt/9ki9014feG dated 29.3.20037All!Te^^ & G).

A
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Statistical Officer 

Statistical Officer (non-
two hierarchies i.e. one wasSince it is crystal clear that there were i

of Rs.150/- PM and the other was(Supervisory) cadre with special pay
■'-N

supervisory).

DU. » D=«l...n P»n o. 2C».... po.l .1 M»n. S«*.l O«o.™ •« »

«. u„,u« 1..". BS-« BK.17 W.B .9.™'« P». o S»«l

oirw.BS-17 (Sup) «1IP «Ito" oim.2"«' •"< "> . ■
Ttesp iPPts havp PUPP aP»i«PP by
Secretary Agriculture KPK. (Annexure-H).

P

not amended wherein the post of Assistant Statisticalj-

The existing Service Rules. 1989 was
statistical Officer) was required to be fil'ed in by the following manners;

Officer (re-designated as

University.; and

a)

of seniority-cum-fitness from amongst

amended vide Govt, of Khyber Pakhlunkhwa, 
No,SOE(AD),I1(2)429/2010 dated

b)

Now the existing Service Rules, 1989 have been
Cooperative Department Notification

of Statistical Officer (Supervisory)
Livestock andAgriculture 

06.06.2011 wherein the post
BS-17- is to be filed in by initial 

Mathematics with Statistics as: in Statistics or Economic or 
. from a recognized university. (Annexured)

recruitment possessing Master Degree 

compulsory subject in BA/B.Sc.

that the folluwmg officers were appointed as Assistant
Forests andIt is evident from the foregoing facts 

Statistical Officer (sup) by the Public Service
cop,.... ;DPP.~p. NP«io..«" “f B ,

Commission v.de Govt, of KPK, Agriculture
1.4.198'' and having qualification

h; .
of Master Degree: in Statistics or 
recognized University. (Annexure-J).

!

I

’•



r :

1. Mr. Maqsoodur Rehman s/o Mashuqur Rorinan pistiot Cir.
2. Mr. Fazli Wahab s/o Abdul Ghafoor Distric Dir
3. Mr. Sardar Aslam Khan s/oNcor Aslam Khrn Disirct Karak.

.■S;

‘f
i

Similarly the following officers were also appointed through Public Service Commission vide 

Govt, of KPK, Agriculture. Livestock and Cooperation Notification No.SOE{AD)ll(2)286/KC dated 

30.5.1994. (Annexure-K)

1. Syed Altaf Ahmad s/o Syed Mehtab-ud-Din District Peshawar.
2. Zahidullah s/o Saifullah District Bannu.

It is further added that Mr. Munir Ahmad who was promoted to the pent of Assistant Statistical 

Officer was placed later in the seniority list after the names of officers mentioned at S No.1-3 above.

Section-8 of the KPK Civil Servants Act, 1973 framed which provides that seniority in various 

cadres of Civil Servants appointed by-initial recruitment vis-a-viz those appointed otherwise shall be 

determined with reference to the dates of their regular appointment to a post in that cadre provided if 
the tv/o dates are the same, the person appointed othenA'ise, shall rank senior to the persons appointed

by initial recruitment. ' .

' of the post of Slatisiica’ Investigator from BS-1.6 to BS-17 along with |

incumbents and re-designation of these posts as Statistical OiTicers with.effect from 01.05.197/ or from 

the date of their appointment vide Govt; of KPK, AgricullurQ Department Notificatiori 
No.SOE{AD)ll!(2)/201/2009 dated 17.2.2010. Anomalies of seniority have been cropped up amongst 

the Statistical Officers of Crop Reporting Services.
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|5; .It is further stated that if deem appropriate the seniority dispute may be referred to the
S^vernment for re-examining the case by referring to Establishment Department Khybef Pakhtunkhwa p
:o remove anomaly /dispute once for all in lightof C;P.No.325-P of 2005, judgment dated 3,5.2005, the ■\

■ I¥, |\ KPK Service Tribunal, Peshawar passed in Applications No.32 & 84-A of 2004 in Service Appeal ArI ANo.1201 of 2002, decided on 12.6.2006, the August Supreme Court of Pakistan in para-4 of the order
) held that; (Annexure-L) ^.F F"••r-;!".....

We have heard the learned ASC for'the petitioner at some length but could not find 

any infirmity in the impugned judgment, ft may be added that a mistake or error 
committed by a court or forum is never sufficient by itself to declare that the resultant 
judgment was the result of some fraud or miss-representation or suffered from a 

factum jurisdictional fault. Needless to add that the petitioner had other remedies spent 

to thefn to question the above, mentioned earlier judgment dated .10.5.2004 and could 

even now explore the possibility of invoking some other remedies which may be 

available to them under the law."
i

iiiiSIe?auttolFEona["fo®^ . , '

Jr0Ji6»mR^Efoi:e9ci®^g?!d[aM|ntativfsgnjorItfliMrstatisti|arQfficeSr« 
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