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HYBE PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/{;" Service Appeal No. 567/2018
Date of Institution ... 12.04.2018
Date of Decision ... 02.09.2021 .

Mr. rdgsood-ur-Rahman, Statistical Officer (Supervisory) Crop Reporting
ces, Khyber Pakhtunkhwa, Peshawar.
Sept T SCANNED

KPST, - ‘(Appellant)' }

[Peshawatl
VERSUS

The Government of Khyber Pakhtunkhwa through' Chief Secretary, Civ,il-':*-
Secretarlat Peshawar and others. '

(Resbondents) |
ALT AZIM AFRIDI " R
Advocate - - ' e For Appellant S
!
_ USMAN GHANI o A
District Attorney™” ... For Official Respondents No.1 &2 -
NOOR MUHAMMAD KHATTAK |
Advocate K ' For Private Respondent No.3 L
SALAH-UD-DIN | - . MEMBER (JUDICIAL) el
ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE) R

. JUDGMENT

-~

ATIQ-UR-REHMAN WAZIR MEMBER (E) - This  single judgment . eh:al'!- e
dispose of the instant service appeal as well as the connected Service Appeal bearing -

No. 339/2017, Mr Magsood Ur Rehman Vs Government of Khyber Pakhtunkhwa

/

‘through Chlef Secretary Civil Secretariat, Péshawar and others as common’ questlon

of Iaw and fact are involved therem
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02. Brief facts of the gfase'are that the appellant was appointed as Assistant
Statistical 'Ofﬁcer BPS-17 in 1987 through initial recruitment on the recommendations

of Public Service Commission urnder the- service rules approved in 1981 and according

to such rules, there were two categories of officers in crop reportlng services i.e. -

ASS|stant Statistical Officer BPS-17 and Statistical Investigators BPS-16. The post of

Statlstlcal Investigators was up-graded vide order dated 27~06-1997 with new
‘nome'nclature as Assistant Statistical Officer, whereas the post of Assistant Statistical

-Ofﬁcer was re-designated as Statistical Officer with provision of special pay of Rs.

150/pm vide order dated 27-06'-1_997. Later on up—gradafion of the post of Statistical

Investigators to BPS-17 was given retrospective effeci: vide order- dated 17-02-2010

and such up-gradation was considered with effect from 01-05-1977 in pursuance of
judgment dated 26-03-2009 rendered by this Tribunal in Service Appeal bearing No.
740/2008 titled “Shaukat Hayat VS Government of N.W.F.P through Chief Secretary

and othersZ.QThe post of Statistical Investigators was up-graded to BPS-17, but the

\/) Wsistant Statistical Officer was also maintained in BPS-17, which created an

anomalous -situatidn With regard to determirlation of seniority between the two
categories of posts. The respondents referred the issue to establishment as well law
department and finally a committee was constituted to resolve the issue of their
seniority. The committee cons_idered the issue in !ight of advice of establishment
department as weil as judgment of this Tribunal dated 26-03-2009 ahd finally

senlorlty of the two_posts was amalgamated but Assistant Statistical Officer were

"placed juniors to Statxstxcal Investlgators, agalnst whlch the appellant filed

departmental appeal, which. was rejected vide impugned order dated 06-12-2017,

- hence the instant serwce appeal as weII as the connected Service Appeal No.

339/2017 In the instant service appeal the appellant prayed that the post of

Statistica! Investigators may be up-graded without changing its nomenclature or

allow them the nomenclature other than Assistant Statistical Officer, so as to

maintain the separate entlty of the post of ASS|stant Statistical Officer, whose

incumbents were recruited through Public Service Commission from those, whose
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‘the. respdndents in the said %’bb{eél;, that the Notiﬁt,étion dated 07.04.2012, issued
‘regardihg the up4g-radat'ion of the private respondents was never challenged by the
apﬁellant, hence the instant appeal is barred by time; that as pef section- 8 of Civil
Servant "Act, 1973 and Sé‘ction‘-‘17 of Government of Khyber PakhtunkhWa Civil
Servan'ts (Appointment, Promotion & Transfer) Rules, 1989, senidrify is determihed_
from the dafe of regular appointm.ent to a post and private reépbndehts were

recruited éarlier then the appe,llarit.' o

05. - | Learned District Attorney appeariﬁg on behalf of official respondents No. 1
& 2 has contended thaf seniority of .the two post was amalgamated in light of
judgment c.iéted'26-03.-‘2009, .a's' such benefit was granted by this honorable Tribunal
to the private respondents, hence in light of such judgment, the'private respondents
were declared senior to the appellant and others; that seniority takes effec;t from the
date of regular ap‘pdintment to-the post, therefdre, the date of up-gradation of the
Aofﬁcers is considered as the date of their appointment and thus in conformity with
Section-8 of Civil Servant Act, 1973; that seniority of statistical officers was issued
after apprdvai of thevcompeteht authority i.e. Chief Secretary vide notification dated . -
22-12-201A6; that a critical study of the case was' carried out departmentally as well
as shared with law and establishment department; that a committee was constituted
for the purpose to resolve the iss.ue’of 'séAniority and the conﬂmittee thoroughly
examined the issue in light of advice of establishment and law department and
formulated recommendations and in light of such recommendations, the seniority of

. two posts was combined.

06. ~We have heard learned counsel for the parties and have perused the

record.,
07, ‘Record reveals that in the year 1972, the goverriment upgraded the

professional and non-professional posts in agriculture department from BPS-11 to
- BPS-16. In the year 1978, in the light of Federal Government decision, the provincial

’gov.ernment of this province up-graded the posts of Agriculturé Assistants, Veterinary
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posts have been up-graded. fh the connected service appeal,- the appellant prayed

that impugned notification/revised final seniority list dated 22-12-2016 may be set

'-aside, where the appellant is'placéd junior to his erstwhile juhio'rs; _

- 03. Learned counsel for the appellant has contended that the appellant was
not,tlreated in accofdance with law, rules and policy and the res.pon_dents acted in
'violétio‘h‘of Arfitale-4 of the constitutiod; that Whi!e allowin'g similar pip-gradétion of
BPS-16 p(lasts'l in other attackhed departments of agriculture department, a separate
designation was allowgd to the vup-graded »of“ﬁcers-and their ‘seniority was never 
inte_gréted with the supervisory officers, as §s evident f'rom notification dated‘ 02-03-
1987; that é different yardstick is used in respect of crop reporting services, which is
~discriminatory and in clear violation of judgment dated 2_6-03-2009; that DG
Agr'iculture"vi_dej letter dafed 02-07-2010 had Hinted to the anomaly ahd had
proposed for main;aining separate seniority for the two categories.of officers, but

~inspite of the’ ”sar;we, the impugned final senibrity list was unlawfully issued in violatioﬁ

U W; thaf Se'c'ti'on-8'of the Civil Sérvant Act, 1973 is applicable to a post in one’
R cadre or one bétch, whereas in the instant case, there are two differeht posts with
different job natures, which. cannot be amalgamated; that due to the irﬁpugned

'revi.Sed seniority Iiét, thekap.pellantk as well as his othér“col_!eaguesvhave‘ become

juniors to their erstwhile juniors and who were previously .their sub-ordinates, which'l'

has resulted in serious misca_rriage of justice; that seniority of the appellant has been

-changed after '30' yéars of' service by placing respondent No. 14, Mr. Fazli Wéhab' as

senior to the appellant; that up-gradation is meant only f_br monetary benefits and

not for seniority. The learned counsel prayed that in order to meet the ends of
justice, the instant appeal as well as the connected service ap'peal may be accepted

as prayed for.

04. | Learned counsel for private respondent No. 3 has contended that the post
“of private respondents was up-graded in light of judgment dated 26-03-2009, passed

in Service Appeal No. 740/2008 and the appellant was appearing as representative of




J .
¢

| Assistants, Soil Conservatién Assistants, reseéir(flii assistants and other equivalent

, professional posts from BPS-16 to BPS-17 with effect from 01-05-1977, while the
posts occupied by scienc’e"graduates in other disciplines like- Botany, Zoology,

Chemistry and Statistics WOfking inkAgricu!tu,re depér-tment wére not up-graded.

08. According to service rules notified vide government notification dated 01-
02-1981, the appellant waé _abDOinted as Assistant Statistical Officer (BPS-17) in 1987
'through ini'tia-l recrUitﬁeht oh the recommendations of Public Service Commission,
but before his appointment, a batch consisting of 28 candidates were appomted as
Stat:stlcal Investlgators (BPS—16) in the year 1985 on adhoc basis in crop estimation
project, in which 22 candidates joined duty as Statistical Investlgators, who were
later on conﬁrmed as Statistical Investigators on permahent basis. In order to open
. ayenuee of furth_er"pljorhotidns for the bost of statistical ihvestigat_ors, the said service
: ‘ o .rules notified on 01-02-1981 were amended in 1989 and according to the a'mended
l service rules, there were two categories of officers in crop reporting services i.e
Assistant ;Stg:?stical - Officer (BPS-17) District In- charge ~ and Statlstlcal
U ‘N\Jﬁ\@;s(BPS 16) Teth/ClrcIe In-charge. As per service ruIes 50% of the posts
of Assistant Statistical Officers were required to be filled in by initial recruitment,
whereas the remaining 50% Were required to be filled in through promotion from
amengist the p‘o"st,s of Statistical _investigaters baeed on seriierity cum fitness basis '

with at least five years service as such.

. 09 . In 1997, all the posts. of statistical investigators (BPS-16)_were ep-graded
and re-designated as Assistant Statistical' Officers(BPS-17) w.e.f 01-07-1997 vide
order dated 27-06-1997 and on'the same date, all posts of Assistant Statistical

: ‘O'fﬂcers. (BPS-17) were fe—:deSignated as Statistical Officers(BPS-17) with a special

-~ pay of Rs.'150/pm as sUpervi-sory pay with effect from 01-07-1997 vide order dated
27-06-1997. Separate seniority lists for Assistant Statistical Ofﬁcefs(BPS-17) as stoed
on 01-03-2003 and-fof.Stat'isticél ‘Ofﬁ'cere (Supervisory), as stood on 61-06-2004

were circdlated, but in the meanwhile posts of Statistical Investigators (Up-graded as
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Assistant Statistical Officers(BPS-17) were abolished in the wake of devolution plan

‘2001, whereas the' posts of Aséistant Statistical Officer (Up-graded as Statistical

Officer Supervisory BPS-17) remdinéd intact, but in order to accommodate the
incumbents Aof‘the abolished post, they were also posted against the posts: of
Statisticai Officer (Supervisory), but their seniority was separétely maintained till
amalgamation of the seniority of the two groups of officers vide impugned

notification dated 22-12-2016

10. | Simuitaneously another developing story of the Statistical Investigators
(BPS-16), whose posts had not been up-graded with their other colleagues at that
particuiaf time, as they were possessing_degrees other than agriculture, t_ook the
matter te this Tribunal vide Service Ap‘peal No. 27/1990 dated 16-04-1990, Service
Appeels No. 359/1995, 360/1995, 361/1995, 362/1995 dated 21-05-1995 and Service
Appeal No. 9/1995 dated 28-12-1995. The service Tribunal decided the cases in their
fa\)or vide jy.dgﬁe;t dated 16-06-1991, 16-08-1995 and 19-05-2003, thus their posts

fe up-graded to BPS-17 irrespective of possessing degree in agriculture and
veterinary discipline with: effect from 01-05-1977 or from t_he date of their
appoi-ntments and were allowed monitory benefits, but were éssigned separate
designation fro)m the officers appointed directly in BPS-17 through public service
commission. The Statistical Investigators (BPS-16), whose posts had already been
up- graded to BPS 17 with effect from 01-07- 1997 also filed Serwce Appeals before
this Tribunal and prayed for their up-gradation with effect from 01-05-1977 or from
the date of their appointments, which was decided in their favor vide judgment dated

26-03-2009, operative part of which is reproduced as under:

"In the light of the above, we do not have any other alternative, but to accept the present appeals in the
light of the previous judgments, with costs. We direct the official respondents to give the same benefits to the
present appellants (who are B.Sc (2 Division) in other sciences, like Economics, Physics) which have been
declared for the other similarly placed persons who were gualified in 8.5¢ Agriculture or B.S¢c 2Y° Division or B.Sc
Statistics or Mathematics with Statistics as a subject and who had litigated as mentioned above. The official

respondents are further directed to grant the same benefits to all other similarly placed persons, who have not

yet litigatea, in order to avoid compelling them to enter into litigation with them.,”

In pursuance of the above mentioned judgment, the responde‘nts up-.

‘graded all such pests with effect from 01-05-1977 -or from the dates of their




appointments against such posts vide order dated-17-02-2010 and 07-04-2012. After
implementation of the judgment, the issue of seniority erupted amongst the two
groups i.e. Assistant Statistical Ofﬁcer‘(BPS-17)l and Statistical Officer (Supervisory
BPS—i7); the former being inducted in BPS-16 as statistical investigators in 1985,

whereas the later tnducted in BPS-17 as Assistant Statistical Officer through Public
,Serwce Comm|55|on Both the groups were having separate seniority list until
amalgama.tion of the seniority of both the groups in 2016. In order to resolve the
issue, the case lingered on for quite some time amongst the respondent Departments-

but they did not arrive at a logical conclusion.

11. | In the meanwhile, the present appeIIant filed Service Appeal No. 804/2012
for issuing appropnate dlrectlons to respondents to assign/award separate
desngnatlon to the Statistical Investlgators (BPS-16) up-graded to (BPS- 17) from the
| designation already assigned to _Statistical Officers in BPS-17 or promoted to BPS-17 ,
~ from the post tistical Investlgator(BPS 16) in the department This Tribunal |
| u }\/\Me(dgrm::i:ted 19 10 2015 remitted the matter to the respondents with
observations that up-gradation of the private respondents to BPS-17 and given the
same effect from 01-05- 1977 appears to have created an anomalous situation as the
' 'appellant has been ranked junior to h|s erstwhlle Junlors but inspite of clear
observations in the said judgment, the respondents amalgamated the seniority of
two distinct groups together vide order dated 04-01-2016 putting the appellant as

-well as his other colleagues as juniors to their erstwhile Jjuniors, -against which the

appellant as well as his colleagues preferred departmental appeals.

12, ~ Finally, the reSpondent departments constltuted a commlttee vide order
‘dated 28- 03 2016 to settle the issue of semorlty The comm|ttee examined the issue
in light of the advice of Establishment Department, Law Department and judgment of

this Tribunal Dated 26-03-2009.

13, . We have observed that Agriculture Department as well as Establishment

and Law Department did not properly examine the issue of seniority and badly failed




- to remove the anomaly. It was noted with concern that Establishment department
without proper examination of the case, furnished its advice to determine their
seniority in light df Section-8 of Civil Servant Act, 1973 as well as Settion-17 of
Government of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion &
Transfer ru‘{es) 1989, which however Was not applicable in such case and furnishing
such .adv‘ice without proper evaluation of the issue in question examination amounts
to gross negligence, as the appellant and his other colleagues were kept in constant
‘mental agdny. The cornrnittee constituted for the purpose al_sn did not comprehend
the judgmenf dated-'; 26-03-2009. in its true Ie&er and spirit, which created an
anomalous situation and there was nobody bn the ground to properly interpret the
said judgment._ It 'was astonishing to note that Director Agriculture, while addressing
a letter dated 02-07-2010, had hinted to the anomaly and vide his detailed letter had
forecasted the fofthcoming complications of seniority and had proposed for

' U - maintaining separate seniority for the two c;ategories _of officers, but nobody
appreciated his énggestions. Thé same letter contained the question as to whether
seniorfty of two distinct gfoups/batches can be amalgamated, where one group is
recruited in BPS-17 and another in BPS-16 having separate seniority. We failed to
understand the wisdom béhin‘d thle action, which put BPS416 officers senior.to BPS-
17 with justiﬁcation that BPS-16 officers were recruited earlier. We also feel sorry to
notice that a clear judgment.‘was mis-interpreted, which created the whole mess. The
judgment so announcéd was based on the: earlier jndgments of this Tribunal
announced on 16-06-1991, 16-08-1995 and 19-05-2003, where the similar nature
posts in BPS-16 were up-graded to BPS-17 with effect from 01-05-1977 or from the
daté of appointment of the incu'mbents and were only allnwed monifory benefits
arising out of up-gradation, b‘ut were assigned separate designation from the officers
appointed directly in BPS-17. In the judgment dated 26-03-2009, respondents were
directed to extend the same béneﬁt_td the appellanté as well as other similarly placed
persons, which benefit was already extended vide judgments announced .on 16;06-

1991,16-08-1995 and 19-05-2003.




14, After perusal ofl_ the above-mentioned judgments, it can be easily
“concluded that the wordings “samé benefit” used in the judgment dated 26—0'3-2009
was 6nly'gp-gradatioh, which was already granted to similarly placed persons to the
extent of monétary consideration having no nexus with seniority. It is otherwise an

: esta.blishved fact.that up-gradation -does not confer any right of seniority, but the

resbondents considered their seniority with effect from the date of up-gradation i.e.
01-05-1977 or from the date of appointment of the incumbents, thus a batch of up-
g'raded statistical investigator’s.,‘vwho were originally inducted in BPS-16 oh ad-hoc
basis were placed senior over a batch of Statistical Officers, who were initially
recruited in BPS-17 as Assistant = Statistical Officers through Public Service
vCommission With' a justiﬁf:atio’n that the.post of Stétistical Investigators, who weré
inducted in 1985-86 were up-graded with effect from 01-05-1977, whereas appellant
and his other_eollagues We.re inducted in 1987, hence as per rule 17 (b) of -
U, W\Sevm Khyber~ Pakhtunkhwa Civil Servant (Appointment, Promotion &
- Transfer)‘Rulg-':s, 1989 and Section-8 of Civil Servant Act, A1973;‘seniority will be
reckoned from the date of 'regular appointment to that post, which however was not
applicable in t,he.‘in_stant case, as the Rules mentioned above provides for Seniority
inter-sé of civil servants appointed td a service cadre or post in one batch, whereas
the amalgamated two groups are separate posts in every respect, as from the very
-béginn_ing, Assistant Statistical Officer (BPS-17) and Statistical Investigator (BPS-16)
were two différent -cadres having separate seniority and amalgamation of their

seniority and putting the appellant and his other colleagues juniors to their erstwhile

juniors is ilfogical.

15. | We a-re,of the considered opinion that respondents misinterpreted the
judgment dated 2.6'03-2009’ as up-gradation of a post along-with incumbent with
rétrospective‘efféct, cannot confer right of senibrity upon.- the incumbents by any
canon of law over another cadre/post, whose incumbents were separately récruited

through Public Service Commission in 1987 in BPS-17 holding a separate seniority
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and a separate job description, whereas the incu'mbents of the up-graded post were

inducted .in- 1985-86 in BPS-16 on ad-hoc basis, who in due course of time were

declared permanent and their posts were up-graded with effect from 01-05-1977.

The expression “Up-gradation” is distinct from the expression “Promotion” which is

_not-defined either in the _CiviI'SeryantlAct or in the Rules framed thereunder, and is

‘ restricted to the post (office) and not with the person occupying it. Reliance is placed

on 2016 SCMR 859.We are also of the firm ‘opinion that respondents wrongly

i_ntérpret,ed" -Rule. 17 (b) and Section-8 of the Rules/Act ibid, while determining .

seniority of two distinct groups.

16. In view of the foregomg discussion, the instant appeal as well as the

4 connected servnce appeai No. 339/2017 are accepted and the impugned orders dated

22-12-2016 and 06-12-2017 are set a5|de with directions to the respondents to

assign separate nomenclature to both the posts as well as to maintain separate

-seniority list till retirement of the .appellant anngWitn ‘his other batch-mates. The

appellant alongwith his other batch-mates stands senior to their erstwhile juniors and

shall be considered first for promotion to the next grade, however in case of their

.d,eprivét_ion from promotion on account of imp_ugned seniority list, they shall be

considered for promofion with effect from the date, when they stdod eligible for

promotion in light of this judgment. Parties are left to bear their own costs. File be

- consigned to record room.

ANNOUNCED
02.09.2021

(SALAH-UD-DIN) (&%W

MEMBER (JUDICIAL) MEMBER (EXECUTIVE)




ORDER R e
02.09.2021 Mr. Ali Azim Afridi, Advocate for the appellant present. Mr. Usman

'S

Ghani, District Attorney for official respondents No. 1 & 2 hresent. Mr.
Noor Muhammad Khattak, Advocate for private respondent No.3 present.

'bArguménts heard and record perused.

Vide our detailed judgment of today, separately placed on file, the | i
instaht_ appeal as well as_the connected service _appeal No. 339/2017 are
accépted 'and tHe impugned ordérs dated 22-12-2016 and 06-12-_2_017 are
set aside with directions to .the respondents to assign separate

A'nomen.clat_ure'to' bkc)th‘tlﬁ'e posts as well as to maintain seb’arate seniority
| Iisf till fetirement of th.e apbellant albng with his other-b-atch-mates. The
appéllantalongwith his other batch-métes stands senior to their erstwhile
. .juniorst an’d shall be ¢onsid_ered first for promotion tQ the next grade, |
impugned seniorit{i,‘/]i\s;\t, they shall be considered for promotion with effect
from the.date,.'when'they stood eligible for promotion in: Ii‘ght.of this
: jﬁdgnﬁent.:Parties are -Ieft to .béar thei'r own cosfs, File be Eonsigned to’

record room.

~ ANNOUNCED

4 - however in case of their deprivation ‘from promotioh on account of
|
02.09.2021

2L A\
(SALAH-UD-DIN) | - (ATIQ-UR-REHMAN WAZIR)

M_EMBER (JUDICIAL) - ' MEMBER (EXECUTIVE)







25.08.2021

- present. Learned counsel for private respondent No.3 Ipresent.

- up for order on 02.09.2021 before D.B. |

Appellant alongwith his counsel present. Mr. Usman
Ghani, District Attorney for official respondents No. 1 & 2

Learned Executive Member is on summer vacations,

therefore, order could not be announced. Adjourned. To come

(SALAH-UD-DIN) =
MEMBER (JUDICIAL)
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26.07.2021

29.07.2021

~to rush of work. Adjourned. To come up for order on 25.08.2021.

. Long date given due to summer vacations. |

(MR— EHMAN WAZIR) . (SALAH-UD-DIN)

Appellant alongwith his counsel “Mr. Ali. Azim Afridi,

. Advocate, p,resent.' Mr. Muhammad Kaleem, Director Crop
- Reporting -Services alongwith Mr. Muhammad Rasheed, Deputy

District Attorney for official respondents No. 1 & 2 present.

_Private respondent. No. 3 alongwith his counsel Mr. Noor

Muhammad Khattak, Advocate, present.
" Partial arguments heard. To come up for . full arguments

- before the D.B on 29.07.2021.

(ATIQ-UR-REHMAN WAZIR) ‘ (SALAH-UD-DIN)
'MEMBER (EXECUTIVE) , - MEMBER (JUDICIAL)

i
Sy

~ Appellant alongwith his counsel Mr..'- Ali,Azim Afridi,
Advocate, present. Mr. Muhammad Afrif, Statistical Officer

-alongwith Mr'._ Muhammad Rasheed, Deputy District Attorney for

- official respondents No. 1 & 2 present. Mr. Noor Muhammad

Khattak, Advqcate, fdr private respondent No. 3 presént.

- Arguments heard, however order could not announced due

MEMBER (EXECUTIVE) = MEMBER (JUDICIAL)




'09.07.2021 ~ Mr. Ali Azim Afridi, Advocate, for the appellant present andv'-'
| ' submltted fresh Wakalatnama on behalf for the appellant, which
is placed on file. Mr. Asif Masood Ali Shah Deputy District
Attorney for official respondents No. 1 & 2 present. Mr. Noor
Muhammad Khattak, Advocate, for private respon ents No. 3 to
18 present and requested that he has not |17ét preparation for
arguments, therefore, an adJournmen_tl may be granted

Adjourned. To come up for arguments before _-thé D.B on

13.07.2021.
. (ATIQ-UR-REHMAN WAZIR) | ‘(SALAH-UD-DIN)
MEMBER (EXECUTIVE)- MEMBER (JUDICIAL)
13.Q7.2021 . Clerk .of counsel for the appellant present. Mr. Usman

Ghani, District Attorney. for the official respondents No. 1 & 2
. present. Clérk of counsel for private respondents No. 3 to 18 - !
present. | | '
Cl_erk of counsel for the appellant statéd that learned
~ counsel for the vappellant is unable to attend the Tribunal today
due to strike of Lawyers. Adjourned To come up for arguments
before the D.B. on 26.07.2021 | | |

- (ATIQ-UR-REHMAN WAZIR) " (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




VAKALATNAMA

.BEFORETHE gc&\‘kig r\?ﬂ\akwuzg\ k@\ &gy_,, '
v\k Sﬂ:é\ 0 - \(?{9» Plaintiff(s)/Appellant(s) -

RS-y vt N > B i . ........Appllcant(s)/Petltloner(s)
VERSUS -

R EWSKQ“%DQ‘)\ Qw:cnud;r;t(s)/ Respondent(s) .

FOR \\”\cﬁ&sﬁ% . Q@w

I/We, hereby appoint Mr. Ali Azim Afridi
(Advocate High Court) :

‘o 77: . 1. To appear act and plead for me/us in the tltled case before the
Court/Tribunal in which the same maybe tried or heard and any other
proceedings arising therefrom or ancillary therewith and its stages that
I personally could do if this instrument had not been executed.

= 2. That fee paid, or agreed to the said Counsel is for this Court alone and

4 no part of the fee is refundable. The Counsel shall be entitled to retaln, o

© 67 / b 7/ 2/ costs payable by the opposite side.

3. I, we, will make arrangement for attending the Court on every hearing

to inform my/our Counsel when the case is called. The Counsel shall in

no way be responsible for any loss caused to me/us through my/our

failure to inform him.

AND hereby agree:-

That the Counsel shall be entitled to withdraw from the prosecution of-

the titled case if the whole or any part of the agreed fee remains unpaid.

I/We have read the above terms and conditions and the same have been

explained to me/us; and I/We have accepted them in WITNESS

WHEREOF; I/We have set my/our hand this day of 20

oA

4

5

Email: - aleee_1@live.com
Contact # 0333-9555000
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7 ; B
el /(/ 15.01.2021 Ju%uor to counsel for thég appellant present Addl AG for -
- ./’ | respondents present. Due to pandemlc of Covid- 19 the case is

adjourned to 12.02.2021 for the same.

1

12.02.2021 . Appellant in persoh present. Adl: AG for respor{dents

present.

Appellant seeks adjournment due to general strike of- B

the Bar. |

Adjourned to 31.03.2021 for arguments before D.B.

*
(Mian Muhammad)
Member (E)
21062 - 200 Dve to nm/avwvd’é’vz'ji </
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@ éﬁ 2020 . N Due to COVID19, the case is adjourned to SN
__/__/2020 for the same as ‘before. - ,
0,8.07.20_20-- : Due to COVID19 the case is adjourned to 31 08 2020 for
" the same as before
31.08.2020 Due to summer vacation, the case is adjou’rned to
~06.11.2020 for the same as before.
06.11.2020 Appellant is present in person Mr. Kabirullah

' Khattak, Additional Advocate General and Mr. Roohullah

. A55|stant for the respondents are also present

o " Since the Members’ ‘of the High‘Court as well-as of -
the‘Drstrlct Bar( /‘ﬂ\ssoaatlons Peshawar are observing |
strike today, therefore, learned counsel for appellant is -
‘not available today. AdJourned 19 15 01.2021 on whrch |

s i ‘v\‘__\ L

date to\ come up for arguments before D.B.

e

, \,'\

(Mr—Rehman Wazir) (Muham

. i (Member (Executive) . . Member (Judicial)
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117.03.2020

.,,{:‘

ay Appellant in prg}soﬂgbresent. Addl: AG for respondents

present. Due to general strike on the call of Peshawar Bar
Council, the instant case is adjourned. To come up for

arguments on 09.04.2020 before D.B.

. i
(MAIN MUHAMMAD) (M.AMIN KHAN KUNDI)
MEMBER MEMBER
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 Sfatistical Officer for official respondents present. Private .-
" ¢ réspondent No.3 in person present. Junior to counsel for private .’
. § respondent No.4 present. Junior to counsel for the appellant seeks ;¢

; adjournment as senior learned counsel for appellant is not available. . .

strike of the bar. Adjourned. Case to come up for

. _ : S
Junior to counsel for the appellant present. Mr. Zia Ullah -

lé}}med Deputy District Attorney alongwith Muhammad Kaleem -

;‘idjOUFn. To come up for =gk R@ arguments on 13:12.2919"‘
Bzg:fore DB. T

Meinber Member

Appellant in person present. Addl: AG for official ‘
respondents and private respondent no.3 in person ' to
present. Appellant seeks adjournment due to general

P

arguments on 10.02.2020 before D.B.

~

A /%,
Member émber -

‘ ":}'i_u.Appellant alongwith his counsel present. Mr. Usman Ghani,
. | Disf}ict Attorney for official respondents and counsel for private
;. respondents No. 3 to 14 present. Learned counsel for the

: . 'a'plé'ezllant requested for adjournment. Adjourned to 17.03.2020

i

+" (Huséain Shah) (M. Amin Khan Kundi)

Member ' Member




>

RS PRI
- Member
16.07.2019 ‘ learnéd counsel for the appellant -and Mr. |

1'2.09.'2019

22.05.2019 Appellant in person and Mr. Ziaullah, DDA—.fO'I'.tht_

“alongwith Mr. Muhammad Kareem Statlstlcal Officer for the respondents

‘need further clarification, therefore, the case is fixed for re-arguments. Case

" to come up for re-arguments on 07.10.2019 before D.B.

respondents present.

‘The appellant has submitted rejoinder in résponse to .
reply of respondents No. 1 & 2. The same is placed on record.

To come up for arguments before the D.B on 16.07. 2019

Muhammad Jan learned Deputy District Attorney alongwith
‘Mr. Muhammad Kaleem Statistical Officer for the official
respondents and counsel for private respondents prcseht.-‘

Arguments heard. To come up for order on 12.09.2019"

before D.B.
o1 | =
(Hussain S‘hah) (M. Amin Khan Kundi)
Member . - Member -

Appellant in person and Mr. Rlaz Ahmad Paindakheil, Assistant AG |

present. The appeal was fixed for order for today, however, some points -

(Hussain Shah) (M. A@h/ﬁw/mmdi)

" Member ‘ | Member




N 24.09.2018 o Appellant Magsudur Rahman in perso'rl-."
present. Mr. Roohullah, Assistant alongwith Mr:
Kabirullah Khattak, Addl_; AG for the. respondenfs
. present. Written reply not submit. To come up for

- written reply/comments on 30.10.2018 before S.B.

Qrm an

'30-‘/0 -/ Wm’?‘p @W 7 WM& ,_ ‘,

114.12.2018 o Appellant in person present. Mr. Muhémmad -
Kaleem,- Statistical Officer alongwith Mr. Kabirullah. |
Khattak, Additional AG on behalf of official réspondents -
No. 1to3 present and requested for adjournment for filing

of written reply. Private respondents No. 4 to 14 are not in

attendance therefore, notice be issued to them for
attendance and filing of written reply. Adjourned. To come -

up for written reply/comments on 23.01.2019 before S.B.

g

. ~ . 4 Muhammad Amin Khan Kundi
‘Member |

i




14:62.2019

: 02.04.2019

337012019
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2

Junior to counsel for the appellant present.'Muhamm'ad

~

Kaleem Statistical Officer for official respondents prese{iﬁt.
Junior to counsel for private respondents also present. Writte;;
reply mnot submitted. Both, representative of official
respondents and junior to counsel for private respondents
requested for time to furnish written reply. Granted. To come

up for written reply/comments on 14.02.2019 before S.B.
e

MY AT

-

. Member
' Y

‘. . ‘ - .
ey R . N S . '
Y =N id VRN \_‘ N \

Lo \\".
No one plesent on behalf of appellant Muhammad

A

Kareem Statlsflcal

1y

Ofﬁcer representatlve vof official
respondents presént and submitted written reply on behalf
of official respondents Nol & 2. Sami Ullah' private
respondent No.3 alongwith clerk to counsel for private
respondents present and requested for time to furnish

written reply/comments. Granted. To come up for written

reply/comments on behalf of private responderts on

02.04.2019 before S.B.
. 4 /

Member

Appellant in person present. Mr. Kabirullah,,Adcil: AG
SO for
3 to 14

alongwith Mr. Muhammad Hakeem, official
respondents and clerk to private respondents no:
present. Written reply on behalf of 3 to 14 submitted which is
placed on file. Neither private respondents no. 15 to 18 present
nor their replies submitted, hence proceeded against I:x-parte.
Case to come up for rejoinder and arguments on 22-05.2019

before D.B.

e

(Ahmad Hassan)
Menber




' ‘Q - 17.07.2018 ,Lea{ped' counsel for the appeltlant present. Héard in
N/ = \J, : - preliminary, . .

The appellant was appointed as Assistant Statistical Officer
(BS-17) on the recommendation of Khyber Pakhtunkhwa Public
‘Service Commission; that the posts of Statistical Investigators (BS-

16) were upgraded to BS-17 and redesignated as Assistant Statistical
Officer/Statistical Officer. - S

The. appellant has filed the present service appeal for -
assigning  different designation to those: Assistant Statistical
Qfﬁcers/Statistical Officers who were. upgradec'imf‘r,gm the post of

mEStatistical Investigators, but without impleading them in the calendar
of respondents. The relevant rules of Recruitment and Promotion are
also not available on file, The appellant is directed to implead the
nccessary/proper parties as mentioned above as respondents in the
present service appeal. To come up for amended appeal on
16.08.2018 before S.B. The appellant is also directed to furnish the
copy, of relevant rules regarding Recruitment and Promotion on the

pe e, datesfixed. ' ,
ey el . ' : o ‘ /
- - : - Yo .
- | S h - Member .
16.08.2018 Appellant Magsood Ur Rehman in person alongwith

his counsel Mr. Khalid Rehman, Advocate present and

submitted amended appeal alongwith the relevant rules.
Prelymlnary aggdurn}%nlsgleeard. .
- . ‘ ny ' ‘
Contends that appellant has been wrongly placed
junior in the seniority list in utter violation of the rules

on the subject.

ted Points raised need consideration. The’ appeal is
peliant Depdsied - _ . . . ections.
gztculrigy Orocess Fed » admitted to full hearing, sub‘}-(,ct to all legal objections

The appellant is directed to deposit security and process -
fee within 10 days. Thereafter, notices be issued to the
respondents. To come up for written reply/comments on

24.09.2018 before S.B:

Chairman
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| ' Form-A
FORMOF ORDERSHEET
Court of
Case No, 567/2018 )
S.No. | .Date of order Order or other proceedings with signature of judge
- proceedings ’
1 2 3 >
1 23/04/2018 The_ appeal of Mr. Maqsood—ur-Réhmn_a resubmitted
today by Mr. Khaled Rehman Advocate may be entered in the
Institution Register and put up to the Learned Member for
proper order please. \
REGlSTRAR
>3\l
2- | , g
{5’\ ol )),E« Th|s case is entrusted to S. Bench for preltmmary hearing
to be put up there on >/ ]05 l’f ‘
MEMBER
1.05.2018 Clerk of the counsel for appellant present and seek

adjournment _

heartng on.[‘-}v c9'7!»2018 before S.B.

Ad|onrned To come up for prellmlnar

o

(Muhammad Amin Khan Kundi)
Member




] ' /,/ The appeal of Mr. Magsood-ur-Rehman Statistical Officer Crop reporting Services Peshawar

received today by i.e. on 12 04.2018 is incomplete on the following score which is returned to

‘the counsel for the appellant for completion and resubmission within 15 days

1- .Memorandum of appeal may be got singed by appellant
2- Copy of impugned order and departmental appeal agamst it are not attached with the
appeal which may be placed on it. '
. 3- Annexures referred to in the memo of appeal are not attached with the appeal which
~ may be placed on it. :
4- Four more copies/sets of the appeal along with annexures i.e. complete in all respect
may be also be submitted with the appeal.

No. 8/5 /S.T,

Dt.[7ZD£t /2018. ' - \
. ' REGISTRAR < 2. I
~ SERVICE TRIBUNAL 12 ”W o
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr.Khaled Rhman Adv. Pesh.

por oI




Amended Service Appeal No._567 /2018

“Maqsood -ur-Rahman ... Appellant
f 55 of Versus -
. The Govt. of KPK and others.. .....Respondents
| R
! INDEX
| ] 2S.No. | S Description of Documents ¥k S5l . oDate - || Annexure | «Pages -

1. Memo of Amended Service Appeal 1-7A

2. Service Rules, 1981 8-12

3 Not’lflcat.lon of up-gradation and re- ' 27.06.1997 B 13
designation

V -g g -

4 Notification of up-g rad ation and re 27.06.1997 C 14
designation

5. lmQ'ug.ned lﬁotnﬁcatmn/Rewsed Final 22.12.2016 D 15-18
Seniority List :

6. Notification of Finance Department 02.03.1978 3 E 19-20
Notification of up-gradation 15.03.1993 F 21-26
Judgment in Appeal No: 359-362/1995 16.05.1995 G 27-32

9. Notification of up-gradation 15.01.2007 H’ 33-34

10. Notification of up-gradation 25.06.2008 I 35-36

11, Judgment in Appeals No: 740-758/2008 26.03.2009 J 37-45
17.02.2010

12. Notifications of implementation 07.04.2012 K 46-49
24.02.2014

13. Service Appeal No.804/2012 L 50-61
Judgment of the Tribunal in Scrvice ¢ =

14. Appeal No.804/2012 19.10.2015 M 62-69

15. Impugned order 06.12.2017 N 70

16. Departmental Representation 22.12.2017 O 71-72

17. | Letter of DG | 02.07.2010 P 73

18. Recommendations Q 74-77

19. Order of this Hon'ble Tribunal 17.07.2018 R 78

20. Amended Service Rules of 2011 & 2016 S 79-83

21, Wakalat Nama

Through

Dated: £ 14§/2018

Supreme Court of Pakisian

3-D, Haroon Mansion
Khyber Bazar, Peshawar.
Off: Tel: 091-2592458
Cell # 0345-9337312
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P '3;‘3'1 FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

7 Amended Service Appeal No._567 /2018

Mr. Magsood-ur-Rahman,
Statistical Otficer (Supervisory)
Crop Reporting Services,

Khyber Pakhtunkhwa, Péshawar ... Appellant
VERSUS
o The Govt. of Khyber Pakhtunkhwa

through Chief Secretary,
Civil Secretariat, Peshawar.

3. The Secretary to Govt. of KPK.
Agriculture, Livestock & Cooperative
Department, Civil Secretariat, Peshawar

. Samiullah Khan
Statistical Officer,
Crop Reporting Services,
District Tank.

o

4, Muhammad Zahid,
- Statistical Officer,
_Crop Reporting Services,
" District Nowshera.

Munir Ahmad,

- Statistical Officer,
Crop Reporting Services,
District D.1.Khan.

]

0. Muhammad Aslam,
Statistical Officer,
Crop Reporting Services,
District D.1.Khan.

7. Shaukat Havat,
Statistical Officer,
CropReporting Services,
District Swabi.

8. Haji Muhammad,
Statistical Officer,
Crop Reporting-Services,
District Malakand.

9. Aslam Khan,
- Statistical Officer,
Crop Reporting Services.
District Bannu.




10.  Sved Farman Ali Shah,

N o *} Statistical Officer,
s Crop Reporting Services,
District Abbottabad.
11. Zia-ul-Islam,

Statistical Officer,
Crop Reporting Services,
District Nowshera.

12. Liagat Ali,
Statistical Officer,
Crop Reporting Services,
District Dir Lower.

13, Inayatullah,
Statistical Officer,
Crop Reporting Services,
District Mardan.

14, Nadir Khan,
Statistical Officer,
Crop Reporting Services,
District Lakki Marwat.

I5.  Tarig Usman,
Statistical Officer, *
Crop Reporting Services,
FATA, Peshawar.

16. Noor-ul-Islam
Statistical Officer,
Crop Reporting Services,
District Swat.

17. Asadullah,
Statistical Officer,
Crop Reporting Services,

District Chitral. ' | \
18.  Fayaz EhSan,

Statistical Officer,

Crop Reporting Services, Peshawar ................. U : Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED FINAL dRDER
PASSEﬁ VIDE AGRICULTURE DEPARTMENT LETTER 06.12.2017
PURSUANT TO THE DECISION IN SERVICE APPEAL NO.804/2012
WHEREBY_ THE RESPDNDENTS REFUSED TO ASSIGN A DIFFERENT
DESIGNATION TO THE STATISTIGAL INVESTIGATORS BS-li() UP-GRADED
TO BS-17 FROM THE bESIGNATION ALREADY ASSIGNED- TO ’BS-'I.‘7




S/

i
J

)
J

OFFICERS DIRECTLY APPOINTED THROUGH PUBLIC SERVICE
COMMISSION OR PROMOTED TO BS-17 AGAINST WHICH APPELLANT

"~ PREFERRED DEPARTMENTAL REPRESENTATION ON 22.12.2017 BUT THE

SAME WAS NOT DISPOSED OFF WITHIN THE STATUTORY PERIOD OF 90
DAYS. " '

PRAYER:

On accepténce ot the instant appeal, this honorable Tribunal may graciously
set aside the impugned order issued vide letter dated 06.12.2017 and direct the
Department to up-grade the post of Statistical Investigators BS-16 to BS-17 with
effect from 1.5.1977 either without changing their designation or allqw them the
designation other than Assistant Statistical Officer/ Statistical Officer, the
precedent beingﬂ followed in pursuance of the previous judgments as well as
numerous notifications through which the posts of Agricultural and Non-

Agricultural graduates were Llp-gt'aded from BS-16 to BS-17 with effect from

1.511977.

Respectfully Sheweth,
Facts giving rise to the present appeal are as under:-

1. That appellant was appointed as Assistant Statistical Officer (BS-17) under the
Service Rules (Annex: A) approved in 1981. According to the said Service Rules,

there were two categories of officers in CRS.

I Assistant Statistical Officer, BS-17 (District In—chargé)

i. Statistical Investigator, BS-16 (Tehsil / Circle In-charge)

7

Th;{t vide Notification dated 27.06.1997 (Annex;-B), the post of Statistical

Investigator BS-16 was upgraded to BS-17 and re-designated as Assistant’

[\

Statistical Officer.

(V8]

That according to policy of the Finance Department circulated vide letter
_dated 2.3.1978, special pay of Rs.150/= is admissible to those post Who
possessed the prescribed minimum qualification for the lower post in the
Department and who supervised the work of at least one, subsequently

enhanced to two officers in Grade 17.

4. That due to the developments mentioned under para-2 & 3 above, the post

1 of Assistant Statistical Officer (District In-charge) BS-17 was re-designated

N




(]}

. as Statistical Officer with provision of Spécial Pay of RS:150/= Per Month
i .oweed 1.7.1997 vide Notification dated 27.06.1997 (Annex: C). The

seniority of both the categories was separately‘ maintained till
amalgamation of the seniority of two distinct groups of officers vide
Notification dated 22.12.2016 (Annex: D).

That in 1978, Federal Government up-graded all BS-16 posts to BS-17
w.e.t 1.5.1977 vide Notification dated 02.03.1978 (Annex;-E) for which
the minimum qualification was a “Graduate Degree in Agriculture or

DVM" like other Provinces.

6. That in spirit of the Notification dated 02.03.1978, the graduates in other
sciences were also up-graded from BS-16 posts to BS-17 with effect from
01.05.1977 vide Notification dated 26.4.1978.

7. The similarly placed officers’ graduates in Statistics & other sciences
approached Court of Law for the benefits already granted vide Notifications
dated 2.3.1978 and dated 26.4.1978. The honorable Court accepted their
appeals on grounds of discrimination vide following judgments:-

S.No | Appellants with Appeal No: Judgment/ Notification
Designation of Up-gradation.

| Mr. Buzarg Jamahir, Mr, Appeal No: 27/90 Judgment dated 16.6.1991.
Umar Amin, Mr. Aurangzab Service Tribunal
and Mr. Noorul Hadi’ Peshawar Notitication dated 15.3.1993
(Research Assistants BS-16) (Annex: F)

i Mr. Asmatullah Khan, Mr, Appeal No: 359- . )
Abdul Sattar. Mr. Malik 3G62/1995 * judgment dated 16.5.1995
Ghulam, Mr. Mustajab Khan | Service Tribunal {Annex: G)
Research Officer BS-17 Peshawar A

1i Mr. Muhammad Idrees Qazi | CP No: 642/ 2005 Judgment dated 21.3.20006.
(Additional Statistician BS- Supreme Court of Notification dated
17) Pakistan 15.1.2007(Annex: H)

Y Mr. liyas Khan - Notification dated
{Add: Statistician BS-17). 25.6.2008(Annex: I)
Vir. Murtaza Khan, Asstt:
Statistician (BS-16)

8. That the incumbents of the posts up-graded from BS-16 to BS-17 w.e.f
1.5.1977 vide notifications/ judgments quoted under Para-5, 6 & 7
above were allowed Monetary Benefits only and were assigned «

“separate designation from the Officers appointed directly in BS-17
through Public Service Commission Or promoted to BS-17 in the
Department.

9. That in 2008, the Statistical Investigators (BS-16) prayed to this Hon’ble

Service Tribunal for up-gradation of their post to BS-17 with effect from




———'——'

5

(,_,\i 1.5.1977 on the nexus of the Notitications and judgments quoted under

Para-5, 6 & 7 above. The Court accepted their appeal on grounds of

S

discrimination vide - judgment dated 26.3.2009 in Appeals No: 740-
758/2008 (Annex-J).The judgment reads,

T light of the above, we do not have any other alternutive, but 10

accept the present in light of the previous judgments, with costs. We
direct the official respondents 10 oive the same benefits to the present
appellants (who are B.Sc¢ 2nd Division in other Sciences like
Economics, Physics) which have been declared for the other similarly
placed persons who were qualified in B.Sc (Agri:) or B.Sc¢ (2nd
Division) or B.Sc¢ Statistics or Mathematics with Statistics as @ subject
and who had litigated as mentioned above” ‘

10.  That thus by assigning the designation of Statistical Officer BS-17 (District
Heads) to the Statistical Investigators (Tehsil incharge) BS-16 ﬁp;graded to
BS-17 with effect from 1.5.1977 vide Notifications dated 17.2.2010,
742012 and 9422014 (Annex: K), the Department has violated the Court
judgment that allowed relief given {0 the Statistical lnvestigators in line
with the relief provided to other Officers in the same Departmént through

chain of judgments/ Notifications as mentioned under Para- 5,6 & 7 above.

1. That the appellant filed Service Appea14N0.804/2012 (Annex:-L) betore
this Hon’ble Tribunal with the prayer that separate designation be provided
1o both the categories as the wrongful implementation of the Judgment ibid,
had resulted into serious service anomaly affecting the terms and conditions
of the appellant and his other colleagues. The service appeal was finally
disposed ol vide Judgment dated 19.10.2015 (Annex;-M) with clear cut
observations that the appellant was discriminated and his terms and

conditions of service were adversely affected.

12, That the Départment was not implementing the Judgment, therefore, the
appellant was obliged to file Execution Petition against the Department.
During the execution petition, the impugned order dated 06.12.2017
(Annex:-N) was produced wheréby malafide and by flouting the order of

the Hon’ble Tribunal, the case was once again regretted.

That being aggrieved of the order ibid, appellant preteired a departmental

Representation (Annex:-0) on 22.12.2017 but the same was not disposed
of within statutory filed the Service Appeal N0.567/2018 before this
Hon'ble Tribunal.



) 6 .
- |
’ 14, That the Hon'ble Tribunal vide order dated 17.07.2018 directed the .
B A / appellant to implead those Assistant Statistical Officers/Statistical

Officers who were upgraded from the post of Statistical Investigators
being proper/necessary parties as well as produce relevant Rules,
hence the instant amended service appeal inter-alia on the following

grounds:-

Grounds:

A.  That Respondents have not treated appellant in accordance with law, rules-
and policy on subject and acted in violation of Article 4 of the Constitution
of Islamic Republic of Pakistan, 1973 and unlawfully issued the impugned

order, which is unjust, unfair and hence not sustainable in the eye of law,

B. That the 1'ilghts of the parties were fully determined by the Judgment passed
by this Hon’ble Court in the earlier round of litigation but the Hon’ble
Court deemed it appropriate that the Department should redressed the
grievances of the appellant but malafide by mis-exercise of discretion and
misinterpreting the law and circumstances, the appellant was refused the

benefit.

C. That while allowing similar up-gradations to the BPS-16 Officers in other
Attached Departments of Agriculture Department, a different designation
was allowed to the upgraded officers and their seniority was never
integrated with the Supervisory Officers in the Department‘as is evident
from Notification dated 02.03.1978. At that time the designation assigﬁcd
to the upgraded Officers (BPS-17) and Supervisory Officers (BPS-17+1350/)

in all other Attached Departments was as under:-

S.#

Department Designation of District Designation of Up-Graded
Officer, BS-17+Rs.150/- Tehsil Officer from BS-16
(Supervisory) to BS-17
Agriculture Extra Assistant Director | Agriculture Officer
1. | Extension Agri: Officer, APPO &
AHO :
2. | Livestock Assistant Director Veterinary Officer
;3| Soil Conservation | Soil Conservation | Assistant Soil
' ] ' Officer Conservation Officer
4 Crop  Reporting | Statistical Officer Assistant Statistical
- | Service Ofticer

Likewise in other Provinces too, separate designations were allowed to the

up-graded Officers viz:

[S.# lDepartment

JDesignation of

’Designation of Up-Graded Tehsilj

: s




District Officer, BS- |Oftficer from BS-16 to BS-17

17+Rs.150/-

(Supervisory) <
l. CRS Punjab Assistant Director  [Statistical Officer
2. CRS Sindh Assistant Director  [Statistical Officer

CRS Baluchistan [Assistant Director  [Statistical Officer

(V8

A different yardstick only with respect to CRS was discriminatory and in
clear violation of the earlier Judgment passed by the Tribunal, therefore, the
case was again remanded to the Respondents for re-considering the issue in
accordance with law but without implementing the Judgment, the impugned ,
Notification/Revised Final Seniority List was hurriedly issued resulting into

manifest injustice.

That it 1s worthwhile to mention here that the Director General, Agriculture
(Extension), Khyber Pakht-unkhwa vide letter dated 02.07.2010 (Annex:-P)
had hinted to the anomaly and had proposed for maintaining separate
Seniority Lists for the two categories of Officers. SimiIAarly a Departmental
Committee constituted on the directives of the Government also
recommended that Supervisory and Non-Supervisory were two different
category Officers and their seniority cannoi be unified vide
recommendations (Anrnex:-Q) but inspite of the same the impugned final

Seniority List was unlawfully issued in violation of the law.

That Section-8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973
provides that seniority in various cadres of civil servants appointed by
initial recruitment viz-a-viz those appointed otherwise shall be determined
with reference to the dates of their regular appointments to a post in that
cadre provided if the two dates are the same, the person appointed
otherwise shall rank senior to the person appointed by initial recruitment.
The Respondents have failed to differentiate between the post and grade
which are two distinct service incidents while a grade is used with reference
to financial benefits, post refers to the placement of an émployee in the

cadre or service.

That due to the impugned Notification/Revised Final Seniority List the
erstwhile Asgsistant Statistical Officers (BPS-17) including the appellant

have become juniors to the erstwhile Statistical Investigators (BPS-16) who'




H.

were previously their subordinates, which has resulted in serious

miscarriage of justice and resentment.

That according to the rules, the seniority inter-se of an officer appointed

through the same notification/advertisement is determined on basis of merit

assigned by the Public Service Commission. However, in case of the |

Appellant, the seniority decided by the Public Service Commission at the

time of selection in 1987 has been changed after about 30 years.

That similarly in Agriculture Research Department, Khyber Pakhtunkhwa,
the posts of Research Assistants/Statistical Assistants (BPS-16) who were
possessing Graduate degree in other Sciences were upgraded to BPS-17
vide Notification dated 26.04.1978. They were granted only moneta@
benefits and were allowed/assigned separate designation from the

Supervisory Officers (BPS-17).

It'is, therefore, humbly prayed that the instant appeal may graciously be

accepted as prayed for above.

~

Any other relief as deemed appropriate in the circumstances of case not

specifically asked for, may also be granted to appellant.

Dated: /6 /08/2018

Through

Advglate,
Supfeme Court of Pakistan




Mr. Magsood-u r-Rahman,

Statistical Officer (Supervisory)
Crop Reporting Services,

" Khyber Pakhtunkhwa, Peshawar

1. The Govt. of Khyber Pakhtunkhwa
through Chief Secretary,
Civil Secretariat, Peshawar. r

2. The Secretary to Govt. of KPK,
Agriculture, Livestock & Cooperative
‘ Dep?rtmcnt, Civil Secretariat, Peshawar

e, e Respondents
SERVICE "APPEAL UNDER SFOTIAN  + e

|

| 17.67.2018 Learned counsel for the éppeflant present. Heard in

' preliminary. : : g

The appellant was appointed as Assistant Statistical Officer
(BS-17) on the recommendation of Khyber Pakhtunkhwa Public .
Service Commission; that the posts of Statistical Investigators (BS-

16) were upgraded to BS-17 and redesignated as Assistant Statistical
Officer/Statistical Officer.

The appellant has filed _the present service appeal for

assigning  different designation "to those Assistant Statistical

o, Officers/Statistical Officers who were upgraded from the post of

‘ "Slatistical Investigators, but without impleading them in the calendar

* ol respondents. The relevant rules of Recruitment and Promotion are

-also not available on file. The appellant is directed to implead the

nccessary/proper parties as mentioned above as respondents in the

, present service appeal. To come up for amended appeal® on

/ | SRR 16.08.2018 before S.B. The appellant is also directed to [urnish the
‘ : copy of relevant rules regarding Recruitment and Promotion on the

~ date fixed. o .
(i
v o

Mémber




NOTIFICATION.. . ]
NO._EOE (AD) 11421429

s

Rules, 1989; the
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GOVERNMENT OF KHYBER PAKHTUNKHWA g& .
i _ -

AGRICULTURE LIVESTOCK & COOP ERATIVE
‘ DEPARTMENT :

v

Dated Peshawar, the 14™ December, 2016

NOTIFICATION .

NO. SOU (AD) 2 (2)429/2014.-  [n pursuance of the provisions contained in sub-rule (2) of rule 3 of the

Khyber Pakhtunkhwa Civil™ Servants (Appointment, Promotion & Transfers) Rules, 1989, and in ‘
supersession of all notification issued in this behalf, the Agriculture, Livestock and Cooperative
Department. in consultalion with the Establishment Departiment and the Finance Departiment, hereby lays
down the method of recruitment, qualification and ather conditions specified in column 3 to S of the
appendix to this Notification, which shall be applicable to the posts specified in column 2 of the said
Appendix barne ia the Dircetorale of Crop Reparting Services of the Agriculture Department.
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“

. APPENDIX
"PROFESSIONAL STAFF

|8 Nomenclature | Minimum Qualification | Age limit Method of recruitment
{ No ol the Post lor appointment by initial c :

R - recryitment - : .

T 3 4 5

i - - By promotion, on the basis of seniority-
i ‘ cum-fitness from amongst the'

| .| Statistician with at least seven years
! .

'

1

|

service as such or twelve years service
as Statistical Officer and Statistician.

~ S By promotion, on the basis of seniority-
cum-fitness, from amongst the

, . Stalistical Officers with at-least five :
. , ' __l_years service as such. -
3. | Statistical Al-least Sccond Class 211032 " | (a) Thirty percent by promation, on
1 OfTicer Master's Degree or at least | years basis of seniority-cum-fitness, from
Sccond Class Bachelors of amongst the Statistical Investigators ;
Scicnees (4 years) with : with at least five years serviceas. . i
i . Statistics, Economics.or Lo e Tsudhy and’ . T R R B
Mathematics as one of the' - T (b) seventy percent by initial -
subject,-from a recoguized recriitment
P 1 Siisteal At-least Second Class 181032 | (a) Fifiy percenl by promation, on the*
Investigator Bachelor’s Degree will years. basis of seniority cuin fitness, from’ .
Statistics, Mathematics or B amongst the Statistical Assistants
' liconamics as one of the " | having Bachelor’s Degree froma -
: subject from a recognized ‘recognized university with five
- university. - years service as Crop Reporter and
' Statistical Assistant; and
T B ) ) ) _._| (1) fifty percent by.initial recruitment.
i 3. | Statistical (1) At-least Sceond Class 81032 | (a) Sevenly Five percent by
Assistant fntermediate Certificate | years promotion on the basis of
o with Statistics, seniorily-cum-titness from
- Mathematics or amongst the Crop Reporters, with *
. fZconomics as one of the T at-least five years® scrvice as such;
subject from a : and . ‘ .
recognived Board; (b) Twenty Five by initial recruitmenc,
. and




(b) Three years Diploma in
Tield Assistant from
recognized Apricultural
Training Institute.

Statisticul
Computer

At-least Second Class
Secondary School
Certificale or an equivatent
qualification from a
recognized Board with
Diploma in tnformation
Technology from a
recognized Board of
Technical Education.

18 to 32
years

By initial recruitinent

Crap Reporter

Al-lcast Second Class -
Secondary. Schoo!
Certificate or an ¢quivalent
qualification from a
recognized Board with
three years Digloma in
Field AssistanCfrom a
recognized Agricultural

Training Institute,

18032
years

By initial recruitment

‘

MINISTERIAL STAFF -

Senior Scale
Stenographer

(2} At-least Second Class

» Bachielor's Dogice from

arecognizéd University;

(b) A speed of seventy (70)
Words per minate in
shorthand in Lnglish and
forty five (45) words per
minute i typing; and

() Knowledge of compuier
i using MS Word, M$
ixcel. L

20 0 32,
years

By initial recruitme

Assistant

At-least Second Clasy
Bachelar’s.Degree from g
recognized University.

.

20t0 32
years

(a) Seventy five percent by |
on the basis of seniority-¢
fitness from amongst the S
Clerks with at-least five ye:.
service as Junior Clerk and ¢
Clerk; and '

(b) twenty five percent by initial

. recruitment.

| Computer
Operator

() . At-least Second Class ‘
Bachelor’s Degree with
Computer Science as
one of the subject or
Information “l'echnology
(BCS/BIT four years),
from a recognized
university; or
At-least Second Class
Bachelor’s Degree from

a recognized University

with one year Diploma

in Inlormation

()

18 to32
yoM's

By initial recruitment.

ion,




Technglogy from a
recognized Board of
“I'echnical Lducation.

e

Seniar (lerk

"By promotion, on the basis of seniority-

cum-fitness from amongst the Jumior.
Clecks with at-least five years service as
such.

Junior Clerlk

(a) Al least Second Class
" Intermediate Certificate
or equivalent’
© qualilication from a
recognized board,
and L
(b) a speed of thirty (30)
words per ntinute in
typing.

8 loii

years

.a) Thirty three percent by promotion,

on the basis of senjority-cum-
Fitness, from amongst the Naib’
Qasids and Chowkidars having
" Intermediate Certificate or an
.equivalent qualification from 2
recognized Board with two ycars
service as such; and
sixty scven percent by initial
recruitment.’
Note: for the purpose of promolion,
~ there shall be niaintained a joint
seniority list of Naib Qasids and
Chowkidars with reference to the
dates of their acquiring the
Intermediate Cortificate:
Provided that:
a) if two ormore officials have
acquired the Intermediate
Certificale in the same session, the
Inter-se-senjority i the iower post
shail be maintained for the purpose
of determining seniority in the
higher post; and
where a senior official does not
possess the requisite qualification
at the time of filling up a vacancy,
the official next juniar to him
pbsscssing the requisite
qualification shall be promoted in
prelerence Lo the Senior official.or
e e e

b)

b)

“Projectionist-
Cum-Driver

"By promotion, on the basis of seniority
cum-fitness, from amongst the Drivers
having middle pass, with experience of
handing Projector . \

Drlbver

~

Literate, having valid light
transporl vehicle Driving
license: _

Provided that preference’
shall be given to those
whose have,sulficient
experience in Driving,

Repairing and Maintenance

1840
years

By initial recruitment

of vehicle

@




- 83-

Naib Qasid - 181040 | By initial recruitment.
: '] years L
Chowkidar - 18to 40 | By initial recruitment,
l ' years K '
-Sd-
; SECRETARY AGRICULTURE

Endst. Of even No. & Date.
Copy lorwarded for information and necessary action to: -

The Secretary to Govt. of Khyber Pakhtunkhwa, Establishment Department. .

The Secretary to Govt. of Khyber, Pakhtunkhwa, Finance Department. :

The Secretary t6 Govt. of Khyber Pakhtunkhwa, Law Department.

The Accountant General, IKhyber Pakhnkhwa, o S

The Dircctor, Crop Reporting Services, Khyber ‘akhtunkhwa, Peshawar,

The-Chicef Planning Officer, Agriculture Department for uploading on official website of

Agriculture Department. ~ T :

7. The Manager Govt. Printing Press, Khyber Pakhtunkhwa, Peshawar /e is requested that printed
(preferable pazeite) copies of the notification s and when published{may be furnished to this
Department, B&A and Law Department atong-with details of gazendin which is pyslished.

8. The PS to Minister for Agricultuce, Khyber Paklhiunkhwa,

9. PStoSecretary Agriculture. -

3.

O o B L PO —

-

v (Dr. MIRAWHMAD KHAN)
SECTION OIFFICER (ESTT)




FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. Sé? /2018

Magsood-ur-Rahman ...............coooiviiniiinin Appellant
Versus '

The Govt. of KPK and others.......................Respondents

INDEX

‘S.-No. ||~ % ° Description of Documentsz - - || - Date - || Annéxure:]| “Pages -
1. Memo of Service Appeal 1-7
2. Service Rules, 1981 A B- 13
3 Not‘ificat.ion of up-gradation and re- 27.06.1997 B /R
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- : — - y
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10. | Notification of up-gradation 25.06.2008 1 358-34
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12. | Notifications of implementation 07.04.2012 K 4¢ -4
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13. | Service Appeal No.804/2012 L So-6¢
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15. | Impugned order 06.12.2017 N 7O
16. Departmental Representation 22.12.2017 0 Fl~7R
17. | Letter of DG 02.07.2010 P 73
18. | Recommendations Q Fl- A7
19. Wakalat Nama

Through
3-D, Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458
Dated: /04/2018 Cell # 0345-9337312
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Service Appeal No. 5 é? /2018

Kl;ybcr Fakhtukhwa
DErVICE Trid ]

Mr. Magsood-ur-Rahman, ' Dlary » “‘“’&L_
Statistical Officer (Supervisory) b . ~-L-2
Crop Reporting Services, : b GM] g
Khyber Pakhtunkhwa, Peshawar .................cocoiiiiiiiiiiiin., Appellant
VERSUS

l. The Govt. of Khyber Pakhtunkhwa

through Chief Secretary,

Civil Secretariat, Peshawar.
2. The Secretary to Govt. of KPK,

Agriculture, Livestock & Cooperative

Department, Civil Secretariat, Peshawar......................... Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED FINAL ORDER PASSED VIDE AGRICULTURE
/DEPARTMENT LETTER 06.12.2017 PURSUANT TG THE DECISION IN
SERVICE APPEAL NO.804/2012 WHEREBY THE RESPONDENTS
REFUSED TO ASSIGN A DIFFERENT DESIGNATION TO THE
STATISTICAL INVESTIGATORS BS-16 UP-GRADED TO BS-17 FROM
THE DESIGNATION ALREADY ASSIGNED TC BS-17 OFFICERS
DIRECTLY APPOINTED THROUGH PUBLIC SERVICE COMMISSION
OR PROMOTED TO BS-17 AGAINST. WHICH APPELLANT
PREFERRED DEPARTMENTAL REPRESENTATION ON 22.12.2017 BUT
THE SAME WAS NOT DISPOSED OFF WI’fHIN THE STATUTORY
PERIOD OF 90 DAYS. '

> ¢/
PRAYER:

On acceptance of the instant appeal, this honorable Tribunal may

- graciously set aside the impugned order issued vide letter dated 06.12.2017

and direct the Department to up-grade the post of Statistical Investigators

BS-16 to BS-17 with effect from 1.5.1977 either without changing their

designation or allow them the designation other than Assistant Statistical




b o 4 2

: ‘L .- BRI '
+ Officer/ Statistical Officer, the precedent being followed in pursuance of the

7

. previous judgments as well as numerous notifications through which the

posts of Agricultural and Non-Agricultural graduates were up-graded from

BS-16 to BS-17 with effect from 1.5.1977.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1.

That appellant was appointed as Assistant Statistical Officer (BS-17) under
the Service Rules (Annex: A) approved in 1981. According to the said

Service Rules, there were two categories of officers in CRS.

i. Assistant Statistical Officer, BS-17 ‘. (District In-charge)
ii. Statistical Investigator, BS-16 (Tehsil / Circle In-charge)

That vide Notification dated'27.06.1997 (Annex;-B), the post of Statistical
Investigator BS-16 was upgraded to BS-17 and re-designated as Assistant -
Statistical Officer.

That according to policy of the Finance Department circulated vide letter
dated 2.3.1978, special pay of Rs.150/= is admissible to those post who
possessed the prescribed minimum qualification for the lower post in the
Department and who supervised the work of at least 6ne, subsequently

enhanced to two officers in Grade 17.

That due to the developments mentioned under para- 2 & 3 above, the post
of Assistant Statistical Officer (District In-charge) BS-17 was re-designated
as Statistical Officer with provision of Special Pay of RS.150/= Per Month

-w.ef 1.7.1997 vide Notification dated 27.06.1997 (Annex: C). The

seniority of both the categories was separately maintained till
amalgamation of the seniority of two distinct groups of officers vide

Notification dated 22.12.2016 (Annex: D).

That in 1978, Federal Government up-graded all BS-16 posts to BS-IZ:
w.e.f 1.5.1977 vide Notification dated 02.03.1978 (Annex;-E) for which




the minimum qualification was a “Graduate Degree in Agriculture or

DVM" like other Provinces.

That in spirit of the Notification dated 02.03.1978, the graduates in other
sciences were also up-graded from BS-16 posts to BS-17 with effect from

01.05.1977 vide Notification dated 26.4.1978.

The similarly placed officers’ graduates in Statistics & other sciences
approached Court of Law for the benefits already granted vide Notifications
dated 2.3.1978 and dated 26.4.1978. The honorable Court accepted their

appeals on grounds of discrimination vide following judgments:-

S.No

Appellants with
Designation

Appeal No:

Judgment/ Notification
of Up-gradation.

1

Mr. Buzarg Jamahir, Mr.
Umar Amin, Mr. Aurangzab
and Mr. Noorul Hadi
(Research Assistants BS-16)

Appeal No: 27/90
Service Tribunal
Peshawar

Judgment dated 16.6.1991.

Notification dated 15.3.1993
(Annex: F)

Mr. Asmatullah Khan, Mr.

Appeal No: 359-

g

Abdul Sattar, Mr. Malik 362/1995 judgment dated 16§.1995
Ghulam, Mr. Mustajab Khan | Service Tribunal (Annex: G)
Research Officer BS-17 Peshawar

Mr. Muhammad ldrees Qazi
(Additional Statistician BS-
17)

CP No: 642/ 2005
Supreme Court of
Pakistan

Judgment dated 21.3.2006.
Notification dated
15.1.2007(Annex: H)

Mr. llyas Khan

Notification dated

(Add: Statistician BS-17).
Mr. Murtaza Khan, Asstt:
Statistician (BS-16)

25.6.2008( Annex: I)

That the incumbents of the posts up-graded from BS-16 to BS-17 w.e.f
1.5.1977 vide notifications/ judgments quotéd under Para-5, 6 & 7
above were allowed Monetary Benefits only and were assigned a
separate designation from the Officers appointed directly in BS-17
through Public Service Commissio:_i Or promoted to BS-17 in the

Department.

That in 2008, the Statistical Investigators (BS-16) prayed to this Hon’ble
Service Tribunal for up-gradation of their post to BS-17 with effect from
1.5.1977 on the nexus of the Notifications and judgments quoted under

Para-5, 6 & 7 above. The Court accepted their appeal on grounds of

discrimination vide judgment dated 26.3.2009 in Appeals No: 740-
758/2008 (Annex-J).The judgment reads,




10.

13.

1.

12.

i

“...In light of the above, we do not have any other alternative,
but to accept the present in light of the previous judgments, with
costs. We direct the official respondents to give the same benefits
to the present appellants (who are B.Sc 2nd Division in other
Sciences like Economics, Physics) which have been declared for
the other similarly placed persons who were qualified in B.Sc
(Agri:) or B.Sc (2nd Division) or B.Sc Statistics or Mathematics
with Statistics as a subject and who had litigated as mentioned
above”

That thus by assigning the designation of Statistical Officer BS-17 (District
Heads) to the Statistical Investigators (Tehsil incharge) BS-16 up-graded to
BS-17 with effect from 1.5.1977 vide Notifications dated 17.2.2010,
7.4.2012 and 24.2.2014 (Annex: K), the Department has violated the Court
judgment that allowed relief given to the Statistical Investigators in line
with the relief provided to other Officers in the same Department through

chain of judgments/ Notifications as mentioned under Para- 5, 6 & 7 above.

That the appellant filed Service Appeal No.804/2012 (Annex:-L) before
this Hon’ble Tribunal with the prayer that separate designation be provided
to both the categories as the wrongful implementation of the Judgment ibid,
had resulted into serious service anomaly affecting the terms and conditions
of the appellant and his other colleagues. The service appeal was finally
disposed of vide Judgment dated 19.10.2015 (Annex;-M) with clear cut
observations that the appellant was discriminated and his terms and

conditions of service were adversely affected.

That the Department was not implementing the Judgment, therefore, the
appellant was obliged to file Execution Petition against the Department.
During the execution petition, the impugned order dated 06.12.2017
(Annex:-N) was produced whereby malafide and by flouting the order of

the Hon’ble Tribunal, the case was once again regretted.

That being aggrieved of the order ibid, appellant preferred a departmental
Representation (4nnex:-0) on 22.12.2017 but the same was not disposed
of within statutory, hence this appeal inter-alia on the following grounds:=s;.

WL




9' Grounds:

| ATounas.
g A. THa’t‘Respondents have not treated appellant in accordance with law,
rules and pbligy on subject and acted in violation of Article 4 of the
| Constitution of Islamic Republic of Pakistan, 1973 and unlawfully
| issued the impugned order, which is unjust, unfair and hence not

sustainable in the eye of law.

B.  That the rights of the parties were fully determined by the Judgment
passed by this Hon’ble Court in the earlier round of litigation but the |
Hon’ble Court deemed it appropriate that the Department should
redressed the grievances of the appellant but malafide by mis-exercise
of discretion and misinterpreting the law and circumstances, the

appellant was refused the benefit.

C.  That while allowing similar up-gradations to the BPS-16 Officers in
other Attached Departments of Agriculture Department, a different
designation was allowed to the upgraded officers and their seniority
was never integrated with the Supervisory Officers in the Department
as is evident from Notification dated 02.03.1978. At that time the.
designation assigned to the upgraded Officers (BPS-17) and
Supervisory Officers (BPS-17+150/) in all other Attached

Departments was as under:-

{

S.# | Department Designation of District Designation of Up-Graded
Officer, BS-17+Rs.150/- | Tehsil Officer from BS-16
(Supervisory) to BS-17 )
Agriculture Extra Assistant Director | Agriculture Officer
1. | Extension Agri: Officer, APPO &
AHO
2. | Livestock Assistant Director Veterinary Officer
3 Soil Conservation | Soil - Conservation | Assistant Soil
' Officer Conservation Officer
4 Crop  Reporting | Statistical Officer Assistant Statistical
". | Service Officer

Likewise in other Provinces too, separate designations were allowed

to the up-graded Officers viz:




A ¢ ’1 S.#  |[Department Designation of Designation of Up-Graded Tehsil

R District Officer, BS- |Officer from BS-16 to BS-17
17+Rs.150/- '
(Supervisory)
1. CRS Punjab Assistant Director  |Statistical Officer
2. CRS Sindh Assistant Director  (Statistical Officer

3. CRS Baluchistan |Assistant Director  [Statistical Officer |

A different yardstick only with respect to CRS was discriminatory and
in clear violation of the earlier Judgment passed by the Tribunal,
therefore, the case was again remanded to the Respondents for re-
considering the issue in accordance with law but without
implementing the Judgmen;[, the impugned Notification/Revised Final

Seniority List was hurriedly issued resulting into manifest injustice.

D. That it is worthwhile to mention here that the Director General,
Agriculture _(Exfension), Khyber Pakhtunkhwa vide letter dated
02.07.2010 (Annex:-P) had hinted to the anomaly and had proposed
for maintaining separate Seniority Lists for the two categories of
Officers. Similarly a Departmental Committee constituted on the

directives of the Government also recommended that Supervisory and

Non-Supervisory were two different category Officers and their
seniority cannot be unified vide recommendations (4nnex:-Q) but
inspite of the same the impugned final Seniority List was unlawfully

issued in violation of the law.

E.  That Section-8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973
provides that seniority in various cadres of civil servants appointed by
initial recruitment viz-a-viz those appointed otherwise shall be
determined with reference to the dates of their regular appoiﬁtments to

a post in that cadre provided if the two dates are the same, the person

R

appointed otherwise shall rank senior to the person appointed by
initial recruitment. The Respondents have failed to differentiate
between the post and grade which are two distinct service incidents

while a grade is used with reference to financial benefits, post refers




to the placement of an employee in the cadre or service.

F.  That due to the impugned Notification/Revised Final Seniority List
the erstwhile Assistant Statistical Officers (BPS-17) including the
appellant have become juniors to the erstwhile Statistical Investigators
(BPS-16) who were previously their subordinates, which has resulted

in serious miscarriage of justice and resentment.

G.  That according to the rules, the seniority inter-se of an officer
appointed through the same notification/advertisement is determined
on basis of merit assigned by the Public Service Commission.
However, in case of the Appellant, the seniority decided by the Public
Service Commission at the time vof selection in 1987 has been changed

after about 30 years.

H.  That similarly in Agriculture Research Department, Khyber
Pakhtunkhwa, the posts of Research Assistants/Statistical Assistants
(BPS-16) who were possessing Graduate degree in other Sciences
were upgraded to BPS-17 vide Notification dated 26.04.1978. They
were granted only monetary benefits and were allowed/assigned

separate designation from the Supervisory Officers (BPS-17).

It is, therefore, humbly, prayed that the instant appeal may graciously

be accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case

not specifically asked for, may also be granted to appellant.

Through

ipreme Court of ﬁ&i{istan
Dated:  /04/2018 % '
| €) ——
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" GOVERMMENT 6T N.4.F.D.
AGRICULTURE FOR»ST .AND COOP DEFATTNEPT.

»
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Dated peshawar the T B ARV A ST R

‘52..

L, " Ry .
» [ BN <

SOE(AD)II(2)27O/86 Consequent upon the recommendstion of

:to»app01nt the followlng candidexes a3 Assisgtant. :tatlstlcal
’§Off1cer (BPS-ﬂ?) in the Improved Crop Estimates Project MUFP
;(Exten91on Ulng of Agrlculture Deoartment) on temporary basis

- ', o T . fa o at
o-.ﬂﬁ,.,ﬂ. :' .Mhn oor Khan S/0
: o ‘ .uaxde &miad .. Khan
VLY Gandpinki Khattak,
P ﬁfakh -.Nasratl,
S T TehiRS Dlskt' " Kéralky
2.'}"Ni Mazhur Iqbal /O
SO ”‘;51Mohammad ‘Rafiq; :
. -1;#3,faCYO;Abasxn}Eleotrlc Trader
. T G ?;Q B! Pashawar Cantt.
e Bel MW ,qsoo&ﬁrfRshman 570
- ;MashuQur" BHMED’ of D1r
VLT &P i Badwan
Teh811 Chakdara
Dlstrlct Dlr.'”

Mr.Fazie Wahaﬁ Q/O

Aabdnl Ghafpor

Vill::&.P.0. Misn Brangola,
Tehell Adenzal Distt: Dir.

LT 3 N

iz

o g AT
‘::b:l,yr
+

2ot A
«? Ny

.-

{8

Y Mr:Sardax Aslas” Knen S/0
-3 Hoor' Aslam Ehan,
LA Vill: & P. 0 Ahmed Abad(Land . flazmaz)
- Teh Hnd Dlstt Karak.

L] Qf: EQ‘Verﬁed *b§ the pI‘OVlSlOHS of NVUFP
ot "‘.,.A;;:t; 1973, (NWFP Act.X VIII of 1973)
: not specxilcally mentioned in

",relatlng to ‘leave, T.A. Medical

:£?°.
s.ngs{qucqurnment ucrvants to Wthh

fTﬁ B he! 'governed by the Government servants
‘nc n&ﬁuﬁ‘Rumaeyﬂ966,,the NUI'P -Government Servants
: -ewwm D1301plinc) Rules,1973. ond any

......

; - dhitiall&'BeTQn probatlon for a perlod
21 0f “wo yaé" :Their .services will-be liable to
~tetmination® at -any. ‘time. without assigning-any
nlreaeon«befbrb ‘gxpiry..of the period of probation/
extendqd‘period.of_probatlon if their work and
ieonduct‘dut'ing. this ' périod is not found

w’ @TR? *éatlﬁf&CtOI’}% . ‘:...,_' e .

Contd: T...2c.u

,: sz SN /%no,QW’

.Jhe NWTP Publlc Service Comﬁls 1on, the Governor NWFP is pleased

EThefapp01ntment of the sald c“ndldatns is subject

Thalli be | .governed by such rules .

m’tins to. time by. Government. for’ that

ingt &uﬁﬁlons on the subject as may be issued



.
° .
o R . L. . . . .

‘ In quch an event they shall be rlvcn 2 month' ! )\
hOtiOO of térmipati-n of service or onc month '8 N
pay.in.lieu theéreof-In caso they wish o resigh, W

‘jﬂf at any: time% ‘ghiionth's notice . shall be necessaryy
; riin 34 ‘eof A month's pay shall be for- '

.
-‘They: have.. otgbsen previoualy dlsmlssed or debarred
.from service o?’Government Board ,Local Body or
AutOnomous 6r'iem1-Autonomous Organlzatlon ete;

Thqiﬂ emplbymant will mnot in any case confer upon - .
-mthem.gn ~élaim-oxn- right to permanont employment 1n .
;th doe pnrtmeub, ‘fhey will; however, be cligible )
forvcoftifuance and. sventual donfirmation. on :
oatisf&ptorygcompletlon of probation (ineluding
‘the~e_tqued riod of probation) if and when a
::ggu T END8Y a tive: vacnncy in the post 13
‘Hﬁﬁ»;gwlg“fpf‘ghem; tLs
Th,y*Bhail. dt ba entltled to any Travelllng
AllowanceVDamly Xllowanoce on their first appointm- .
: .-;‘ ont ’ cxcept 1ntqa¢e of pormancnt Government
wele ocrvant8° R : '
vii, Their 1ntawbd‘éoniorivy pogition shall bo .

N det@rminad ‘Fhtaccordance with the order of ‘merit
. 0581gn04 Qw“ghq .NWFP Public Scrvice Commission -
Lo &S .di>mtbﬂ .- Para~1 above; provided that

p ) B ,_ted for: appoxntment to service in. an’
.‘Agsl__éé*:a.on she}l.pank senior to the persons
ed dnzRiraver - éelectmon. Their, seniority viz- .
;-akwiz EH aféhﬁﬁqinted ‘obfieriise . shall be- determlned.”“
L% prév;.dz&&"??&} ’in ‘Ehe rolovnrﬁ: eorv:.co/ Lo
L reor‘uitp@gE IUYS T S : :

viii. © Tney,‘hnllw g }iablo ‘to serve anywhero within or

LT out51de ‘NWPP A any pést under the Federal Govt:
uProvdncial: Government or. Local Authority
pEtion; or Body set up or establlshed by.
ér%ment, :

X ¥a -'be*fixed ih.the Basic Pay ocala of
BRFIEOPST20-3040 ~from ‘the date of their

598 oharge :6f- the posts. In- tha caso6
siwhol are ;. Already-in the service .
. incial *Government, their pay
B ol R ye erxthe ‘pormal rules. of the Govt:
?Q?eﬁ tﬁgy ave .in the service of = .

orgtlon cte; they will

helr prevxous pay on

.
et

oA

nditions of ﬂpnoxntmcnt are.
'”1mmed1ately commmicate .their

departnent apd repoTt for dvty to

Extenslon NUFP on c*—bﬂ;crc-A

whlch this- :mpomtw 2t order nay
f.- candldatc copc wnﬁd'
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COpy forwarded to tho-t

'VVQbecro¢ rJ ;NWFPmPublic %orvmco Commlssmon Peshawnr.

'.‘\

: Directop Beneral,: Agricuiture Extension NWTP, '
rfgr‘mnfdrmatxon nnd necaspery. actidn. fe is- rfquo tcd
o furnish-a copy:of assumption of charge -as well as
leclaration of. agsets in respect of all candidatos.
e may also intimate if the candidate fails to’ Join
~duty By the above date, . Medical Certificates in

réspect; of abovawéeloctod candidates aro also enclosed’

'.for onwprd\submisgzon to the Audit offices. concorned.

?ﬁint”ng and utatlnner§ Deptt:Peshawar,
»@n'the noxt 1squo of Govt: Gazotto.

;penlor ptat
) UTP PQShawar
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COPY OF LETTER NO.Il {S&GAD) 8;15I861792 DATED 09.08.1989 RECEIVED
FROM MR. ABDUL NAZIR KHAN, SECTION (R.ll), GOVERNMENT OF NWFP,

SERVICE & GENERAL ADMINISTRATIVE DEPARTMENT (REGULATION WING). /
. - ‘ ~ /0

Subject: - AMENDMENT IN__THE NWFP _AGRICULTURE DEPARTMENT
RECRUITMENT AND APPOINTMENT RULES, 1981 EXTENSION
WING SOIL. CONSERVATION ETC. ‘

Sir,
| am directed to refer to your U.O. leiter No.SOE(AD)I (2) 429/88/18151

dated 10.07.1989 on the subject noted and to forward herewith the amendments in the
Agriculture Department (Recruitment & Appointment) Rules, 1981 Extension Wing z_;nd
Soil Cohservation Wing duly approved by the Government of NWFP fdr furﬂper
necessary action and i'g*-s‘uing / notifying in the NWFP Government Gazattee. 10 copies
of the Gazettee nbtification may kindly be sent to Law Department as well as this

Department.
Yours Obedient Servant,
Sd/-XXX

(ANDUL NAZIR KHAN)
SECTION OFFICER (R.l1)

GOVERNMENT OF NWFP
AGRICULTURE, FOOD & COOPERATION
DEPARTMENT

Endst: No.SOE(AD) |l (2) 429/88-11/23146-49 Dated Pesh: the 03.09.1989

Copy alongwith copy of the amendments in the Agri: Department
(Recruitment & Appointment) Rules, 1981 of Extension Wing & Solil Conservation Wing
duly approved by the Govt; of NWFP are forwarded to: -

1. The Director General, Agriculture (Extension), NWFP, Peshawar for information
and necessary action.

o SdXXX
(HASHIM KHAN AFRIDI)
SECTION OFFICER (ESTT:)

DIRECTOR GENERAL, AGRICULTURE (EXTENSION) NWFP, PESHAWAR
Endst: NO.18/39/Estt:/13109-18/DGA, Dated Peshawar the 07.09.1989
_ Copy forwarded to all the Sub-Offices for information and necessary action.
Sd/-XXX
DY: DIRECTOR OF AGRICULTURE (E&M)

DIRECTORATE GENERAL AGRI:
(EXTENSION) NWFP, PESHAWAR
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7 GOVERNMENT OF NORTH-WEST FRONTIER PROVINCE

* * - . _-;i{' 5

A - ) SERVICES AND GENERAL ADMINISTRATIVE DEPARTMENT

A = | | -

4

= fed L ) .
/ - ‘ . Peshawar, dated the 3/9/1989.
/ : _ . :
No. SOE (AD) II(2)429/88‘|I.: - In exercise of the powers conferred by section 26 of the North-West Frontier Province Civil Servants Act, 1973 (N.W.F.P. Act

XVIIT of 1873), the Governor of the North-West Frontier Province is pleased to direct that in the North-West Frontier Province Agriculture Department (Re.cruitment

and Appointment) Rules, 1981, the following further amendments shall be made, namely:

AMENDMENTS
1. In Schedule-i, N

- (a) for the entries at serial No. 1 {0 7 of Part-A under the heading "Soil Conservation Wing” the following entries shall beéubstitu’(ed, namely:

(b) for the entries at serial No.1 0 25 under the heading “Extension Wing", the folloving entries shall be substituted, namely:

1 2 3 4 .. 5 . 6

4. Statistician - - -- By promotion, on the basis of senionty-cum-fitness,
N from amongst Assistant Statistical Officers in the
planning agricultural experiments and processing the
data obtained there-from.

Extension Wing with at-least five years expsrience in |

9. i Assistant - | Masier Degree in Statistics -- 21 to 35 years a) Fifty-per cent by initial recruitment; and
- . Statistical or Maths or Economics with- ) b)

Officer Specialization in Statistics
from a recognized
Uniiversity.

fifty per cent by promotion, on the basis of
seniority-cum-fitness, from amongst Statistical
Investigators with at-least five years service as
such. .




Statistical
investigator

M.Sc. Statistics, Maths, or
Economics with Statistics of
one of the subject from a
recognized University.

21 to 35 years

Seventy-five per cent by initial recruitment; and

twenty-five-per cent by premotion on the basis of
seniority-cum-fitness, from amongst Statistical
Computers / Crop Reporters with at-least ten
years experience of working in the Statistics

" Cell. ‘

Statistical
Computer /
Crop
Reporter

Secondary School Certificate

from a recognized Board; or’

Trained Field Assistant from
Agricultural Training
Institute, Peshawar

18 to 25 years

By initial recruitment,
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AO.SOFQpD\LT(2)°8ﬂ/Q1 " The Govarnor IMPT is pleased to accord

sanction e the Up~gredaticn-of all postsz of Statistical

Investinmtors from Br5~16 9 BI%S-47 and re-desirnstion of the
. [ A ] bt -

.posts .as Asaistant 3'311 trcal Officer in she Apriculture
1% san A '

Depax tmenp(fb

ing) with.efrect ‘from /71997 4

SEZCRETARY r"O GOVT.OF NWEP - - i
FOOD,ACRICULTUnD LIVESTOCK AND CO0P:

‘ DEPRR”NQNT .
BNDST: NO rp (SR. 1—#7/92, - Dated Peghawar the Q’Eifé; /1997,
Qépy forwarded for ”lforﬂatlon & n/actwon Tor-

A= “Accountant General, N.W.ELP, Poohawar

A.D’_J

h
1

g
1 the District/Agen~y dccounss Ofr icers in NUFP

_ -

Q—l)-\g.,\ //‘l)b‘)-/‘g/’)/ &'

CTION O '?:CQR( SR.I)Y :

N P TNANGE SPARTHMENT

:'h QT-mO-oOF(A“)ET(Z)EBG/gﬁ/ Dated Pesha wan th 2— é’ 1997

(OB

Copy forwarued.for irforma tion & n/acbﬁon tc.—

1 The Director General;igri:(Extenéion),N{FP Peshawar.
g~ ., The Director Agricuiture Statistics,NWFP,4eshaugr,

3-  "The Section Officer Si.I), Finsnce Department PeshauQL
: with reference to his letters¥No.FD. (S )1~47/

- Pated 9/5/1997. and ’19/06/’190‘7/
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K0, SOF(ADIIN2)2912014,

‘Servants (Appointment, Proviato
< Khyber Pakhtunkhwa, as stood on

<
%\
N
3
S

M
~
¢

in pursuance of Setion-8 (1) of Kh
aoand Transfer) Rules, 1989, final

01.06.2016, is notified:-

k

GOVERNMENT OF KiivBER PAK HTU
AGRICULTURE LIVESTOCK & COOPFRATIVE

DEPARTMENT

NKHWA

N . i
Lated Peshawar, the  {ieember 22", 2016 N

yber Pakhtunkhwa Civil Servant Act, 1973 resd wili Rule-17 of Khyher Fidditinlkhwna, Civil

seniority list of officers of Statistical Officers (BS-17) Crap Heporting Services, Agricuture Depirtment

Name & Acedamic
Qualfication

Date of Birth/
Domicile

Date of Ist
entry into

Govt, Service

Regular Appointment/ Upgradation/
Promation to the present post

na LS

Present posting

Date of retiremaent

Wenbivks

- - - = |
o 3 Date BPS Methods of recruitment ) i R
o ] z 3 4 5 6 | 7 8 o 9 "
.1 MrSamiuilah Khan G103 1961 07.01.1985 107.01 1985 BS-17 v upgradation  iSwtisiical Officer, Tomk 31.04.2021 i
¢ iM.Sc(Maths) MK lian ) ! : - Co ;
2 NG Sardar Astam - 127.06.1956 108.01.1985 08.01.1985 " I TBST Ey Upgradation R Officer, CRE, Kai 26.062016 |
Statistics Karak ! ! !
- .. e LU ] - i — 1 : _ . e -t . i'_ e ———— T UGN
- 3. Mr.Haji Muhamimad i01.05.1939 108.01.1983 :08.01.1985 BS-17 By Upgradation Statistical Officer, Malsilsjit i 30.04.2019 :
M.A (Eco) IMalakand f !
" 4 MrAslam Khan 123.12.1959 108.01.1985 108.01.1985 BS-17 By Upgradation  ;Statistical Officer, Baniy 22122019 |
M.Sc(Stat) iBannu | } ’ |
.= - : SR S - -
;5 iMrShankat Hayar :30.12.1960 j08.01.1985 [08.01.1985 BS-17  {By Upgradation Statistical Officer, Swal 29.12.2020
, ' MLA (Eco) "Mardan ; g _
! 6. |Syed Farman Ali Shah  01.11.1956 09.01.1985 io9.01.1985 BS-17 By Upgradation  Statistical Officer, A bliifisl 31.10.2016
iM.Sc (Stat) {Peshawar ! i !
7 MiZia-u-lslam 10.04.1957 09.01.1985 109011985 | BS.I7 By Upgradation  [Statisrieal Officer, Nowiligis 09042007
:M.Sc (Stat) iMardan i ; ! ; '
DB M Liaga AT 01.01.1958 (12010985 12611985 BST7 By Upsradation  Stafistical OFfcer. S N E T T A
MSe (Muths) Dir Lower 5 : ! Dir Lower ; I
& Nl M S ey '31.03.1958 112.01.1985 12.01.1985 ¢ BS-i7 1By Upgracation  Stadistical OFficer, Muitlg L 300032018 !
j iMardan ' ; ; ' . : i
. - - P e ~ — H . .- F . H . e e —
T M N Kl 12071960 9071983 19.01.1983 BS-17 By Upgradadon  [Staustical Ofiicer Lakki hfiews | ° 01 012070
M S (oo ‘Bannu i H i i i i
H . H ! | i ! i 1
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MrTarig Usmin 19121959 1 22.01.1985 220011985 1 BS-17 By Vpgradation Statistical Officer Agricultuie "
IM.Sc (Sta) iKohat i ! FATA,DIK LI
2. WoorulTslam TTIR7959 T T 124 01,1985 24.01.1985 BS<17 [By Upgradation  iStatistical Officer, Swat *“ﬁ%m
i.M‘Sc (Suat) Bajour ) .%i... g 3
13, |Mr.Asaduliah CTR781958 T T T T[24.08.1985 74.08.1985 | " BST7 1By Upgradation  iStatistical Officer, CRS, Chital 26082018 = _|%gs #H4
M.A Eco Chitral ‘ e : “‘_,}:_ S
/ 14, TiMr Fazli Wahab TlovzuessTT T T 04.04.1987 | BS-17 |By iniual " linstructor AT, Peshawar 30.i1.2018
,&L/ H M.Sc (Stat) Dir Lower . recruitment e AR i
4 15, [Mr.Maqsood ur Rehman 24.10.1961 03.05.1987 BS-17 By initial " TStatistician CRS, HQ \ ; 23102021 ; .
.? B M. Sc (Statistics) Dir Lower . [recruiument . ¥ :
g 6. Syed Alaf Ahmad 25.01.1967 30.05.199%4 BS-17 By initial Statistical Officer o 24.01.2027 =} : .
Vo M.Sc Statistics Mardan ’ recraitment * nE k) .
E ! 737, My Zahiduliah 20.02.1967 30.05.1994 BS-17 1Byiniual  {O/o DA (FATA) Peshawar : ) 19.022027 .+
: '2"‘ - M.Sc Statistics Banuu recruiiment w o T ] - " " t
S { Certified that the above list is final and correct. - T T
K ] £ Sd/- .
A ‘ * <»~  Chief Secretary ALY ,;w ,j‘:_f:";.' w4
Budst.iNo. 2nd Date.even N : ::g.g:;xg}ua LY
i Copy forwarded to the: TR :
e I. Director Crop Repoting Services, Khyber Pakhtunkhwa Peshawar. . “bp
o2 PS to Chief SEcrtary, Khyber Pakhtunkhwa, Peshawar. I -
R} PS to Secretary Esiablishment, Khyber Pakhtunkhwa. : ) ‘
B4 PS to Secretary Agriculture Department. o W
ks Officers Concerned. - .
' 6. Manager, Government Printing Press, Peshawar. .t
7. Master file. o i {
(Dr.Mir Ahmad Khan) L v :-;i
| SICTION OFFICER (ESTT) . i . i
. - ’
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, - GOVERNMENT OF N.W.F.P

- ) . - FINANCE DCDARTMEl\l

: NOTIFICATION

B e Date d Pcsh the 2nd Mﬂrcn

' : ’ 1978,

No.FB(SR!)2-51/72-1ilin pursuanae of thv decision -nkea by the Federal Cov(.'tha.
the posts having various designafions i romenclarire for which the miniemig

w  Qualifications and ~r Aedgraduate degree 'shall b PIEEES T TFE. Fovised.

- N.P.S.No.17 with etiedr nr‘r’ﬁl_o"TS/? the provil; Government are pleased tc decide
S that the following posts, in the on& Anifinal Husbandry Depts. the minimum

prescribed qualification of v'hcﬁ ca Gn: shaxl Le placedin the (C\’ISE)d Natioral
- Pay Scale No. 17 :ror‘: ‘hat da :

Lo T Agrxcuhural Assistant (radbsun ted as
K s Agriculiure O!ucer/lnslructo. ‘

K i Soil Conservation Assislant

4 ii. " Research Assistan( (Pede5|g das
% : Assistant Pesearch Qtficer.

¥

Anima! Husbandry Sector

.

V. Velerinary Assistant {reds
\/olormary Oflicer, Resea

zsignated as
c ).

v, Field Dairy Assistan rededmnanad as
: Veterinary Officer (Dairy).

The Provi: Government are also pleased to p.ace the foliowin g POSIS
“in Agricultural, and Animal Husbandry Departments jor which the minimum_

. cualification is o va’_ormanr on Agricullure degree i Ra\_m_g,d Nduundl Hay
. Scald No 17 With eftect frony” 15877 0f e date ol gctuar LrdEadn o ihe

osts whicheser he (atgr on 2dhoc ihoc basis till the relevan! Recruitment Rules
. prescribing the rugu:ure qu alif 1ca{'ons are notified by the Govt..

Adaricultural Sator.

) uxunnwi Asgistant (redesignated as Agricultural
Ofiicer laboratory). C : .
.- T » - ' . . ) V-
. Land Dcvdormc t Ot ce T

iii. Ao.'u,u'tw xiansion

Animal‘Hushmdrg Saclor

i, Sheop Dn.vc*o; ment inspectier

M. Catlie Doavelopmant Inspacio

vi. Agro-strologisi. - . ’

vil., Laboratory Manager, . ,
viil,  Live Stock Managaer. SR S
Grade017 wilibe gomxssm[o to tha mcumbents of the posts mentioned
\.\' ) para 1 abovo who wierg in nositinn .01 30.4 1877 and also possessed the
T scribad minia ity “Glaitications of . doomo in ngn or Veterinary in the ,
. .--r::pcctuvo bﬁc.or Grams 173G Ry perenn~t 1~ TABAT Mhey will be entildad
. . »»_urlhr_r nromnotion only e racquining the ‘tgﬁc...:m‘s GiaC Sc (Aqru ne

e WS ALM) BXAE I
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As regards the incumbents of the posts mentioned in paragraph’ 2.7

_ above, they will also be ontitled to grade 17 provided they were in position

No.EDISANZ:§1/72:11

on 20.4.1977 anfggossgged a degren in Agricultussfeted inany. The.grant

of grade 17 (S5 Thern wi Do on ndioe basts till iho relevant recruitment rules” )

prescribing the said qualifications are notfied by the Government Grade-17
will be personal 10 thern and they will be entitied to 1uriher.’promolion' aher
regularizalio of arad 17 appointment only on acquiring theigualifications ol
M.Sc. (Agri) of ‘I\.(l.Sr:.‘.(A.H)ID.V.M. The adhcc appoimments'\lki!t be subjec{
to the usual epeditions that ill the Recruitmant Rules are epproved such
appointments will be reviewved and axiended on siX monthly basis. '

Minimum qualification for initial recruitment to alithe above posts, wilh
atfect from 1.5.1977 in the Agrir}filg@jector’}ﬁﬁ be M,Sc (Agri) and inthe
Animal Hughare iy sactor.v 59(:\,.;{@;\1;321. A thoso appainted against the
shove posis on 51977 and lhereaiter and who possessed B.SC.(AQH
d&ﬁree in Agriculture Sectof will be entitled to grade 16. They will be aligible

o grade 17 and for Iurlhé; promaotion only afler possessing the qualificajion

of t4.Sc. (Agri) or'M.Sc. (l_A,H)fD.\:/.iv'l. of the respective sectors.

The name-of ihe incumbents of upgraded hosts will be published in

the gazelle on obtaining.1he-approvat'of MLL.A. Insuch case _'an,accordance‘

wilh (he appoiniments rutes 1875 and tho pﬁaymen(fof a;rears‘ai!o'{:ed asmay. ’

be duc on or alter 1.5.1877 2fler normal daductions: -

. . g C s P
' C(MIR BAKHSH ZAFE'AR)
_Ac’di.Financa_.Sec-e

. _ " Dated Pash.theznd arch 1978.
Copy forwarded for information t0:- S e

. All Administrativo Secrotaries to Govt. of NWFP.

. Session Judges.

NG.FD(sAN2-s 172l S

‘The Secretary 10 Goﬁernor,.NWFP,Peshawar‘. e o ]

The order alief Il'ixa%i'en'of pay in Grade 17 will-betl

iier’s/Pollili(:;l Agents/Distt.
ii' e .,.!_-5_§. S i
- ': 1 ‘. q

All ~Cc>'rrin1issioners/Doput9 Comm’isc]»i’o
: FARR IR TR
il Heads of Attached Department. -, et

The Registrar, Peshawar High Courl, Peshawar. AN

£
D
T

The Secretary, Public Service Commission, Peshawar.- .-
The Registrar, Service Tribunal NWFP - A
The Martial Law Administraior Zong "B Peshawar. - - :
- . o b : o I L
ssued separately.

5

G g (galder AllKhen)
' ., . Deputy Secretary (Reguiation)
N 'Finanog«t}epaﬂme‘ntf-- :

" ‘Dated Pesh.ihe 2nd March 1978,

A
.- .- B .
. . L

Copy forwarded for information to-
PALO Secretar\/lAddiiional.Sécrefaries(\{oin; Sccrci\gw/peputy Secretanes
in Finance Dcparntment Gl el .
Al Seciion_Otficers/audgsi Officers:in Finance Depanment. .
Tho Direclof, Local Fund Audit, NWFPR, Peshawar. . '

g/~ {itikhar Hussain)
Seslion Officer (8.R.D

; " Financc Department NWFP.

z
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BETTER COPY

S5 ~ GOVERNMENT OF NWFP
- . i AGRICULTURE FORESTS AND COOPERATION
. \ DEPARTMENT
Kt - Dated Peshawar, the /1993, -2 /?
NOTIFICATION: ‘
No. SOE (AD) It (2) 201/KC. The Governor NWFP is pleased to allow B-17 as personal 1o the following Assistant

Research Officer of Agriculturc Department w.e.from §-5-1977, subject to the condition that they will be cligible for further

promotion on adjuring M.Sc (Agri).

e

Endst. No. SOE (AD) 11 (2) 201/KC/

Mr. Buzurg Imihar
Mr. Umar Amin
Mr. Aurangzab
Mr. Noorul Hadi

SECRETARY AGRICULTURE
Dated Pesh: the /1993

Copy forwarded to the: -

1. Resident Audit Officer, Tarnab. ~
2. Resident Audit Officer, Nowshera, Pirsabaq.

Endst. No. SOE (AD) (Il (2) 201/KC/7110-15

SECTION OFFICER (SR-1)
FINANCE DEPARTMENT
Datcd Pesh: the 15/3/1993

Copy forwarded for information and n/action 1o the: -

1.
2.
3.

N

Director Rescarch, NWFP Agricultural University, Peshawar.

Section Officer (Agri-1) Technical, Agriculture Department.

Section Officer (SR-1) Government of NWFP, Finance Department w/t to his No.FD(SR-1)1-28/89 dated 26-410-
1992. :

Manager Government Printing Press, Peshawar.

Ofticers concerned C/O Director Research, NWFP Agril: University, Peshawar.

Office order file.

(NISAR ALI SHAH)
SECTION OFFICER (ESTABLISHMENT)
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BEFOHE THE (IWI'P SERVICE {AWAR )
" ' . . < ’/_ ‘\ i
] . ~) g
Appeal Ho. 27 C ) - L’;'_‘v
Dete of institution '}6'.1&.1990',
Dote of decision 16.6.1991. .
BUZURG JAMLINLR ALD
3 QLHERS , RESEALCH A8SISTANTYS
RESEARCH V146 AGRICULLURAL
RESEARCH IMSPITUTE PARBAB FARK.........., APPELLANTS. N
“
VERSUS
Government of MHWFI through
Secreobary to Govt.,of HWLP
Agriculture Uepartment Peshaver..........RESPOUDERT
AVFERL AGATHST E‘O"‘ll"l(,l\ ‘I0H 0. 8.0 (AD)
11(2) 305/G-11 DATED 26.4.1978 OF THE '’ o
GOV ERNMLIL OF NwlP AGRLCULTURYE DECARTHIIL ©
SWHEREUY THE HAMES OF THE APPELLANTS WLRE
OMLIPED AP WeRE HO'T UBGHRADED IH BPS-17.
UALY DIUHARELD AMWAR .
ADVOCHTE ; cesve.. Foroep pellﬂ nts '
L !]lf.b.\lU foo;'ul . . -
covl, FLEADER ’ “ ......s For Respondent
. ' i
]
. 1
Qiviel HaMlu=-Uud-bln CHAIRMAN '
CIRLCTAY Botingia . KHAT . o MEMBER
JunbGueoy i
WAZL HatiIh=-UD-DIN CHAIRMA . This appéllants
remanded by the Bupreme Court of Paiintan vide its jedg-
ment dated 10. ).1990 Mmich wos filed Ly the op,)c\llnnw ‘
in this Tribundl on 29 3.1981 sgeinst the 1lomf1cbt10n ; .
Ho. uO(;(;\D)'l’l(”'))O)/G d’n.ec‘. 28.4.73 whereby ‘the . '
nomes of appellonts \:m'c- onuLLed “und wero not vp_{,m\dcd ’
in BRS-47.
‘'he Tfucts averzed in the oppeal ere that tbe
appellents hod initially joined the service as, Posemcn
\-

Assiswunba in the Re: ienveh Ving of Lhe agriculture !)cpnr ncnt

* gerde

R
E"
\»
=

©  Dliealsl . Gonsial
Agddeulturol Nesoazeh NATEP
Agrleultursl Ualvasstyy
Poshewer.

et Y

IO AP g
.




which posts wers luter €h sdvertised .and th

e
had applied for the saié posts.Sinco the appellents haa

N !
5 * ! H
i‘ acquired the requirea qQualification E2ven in the adverti ,

& ment | rherefgr e, they watre drlected and appointed an F : o
7 § - - - o . ' :
£ Reseureh AGULSLGHCG.ql the year, 1972 a8ll the iacumbents L i
i of the posits of Nescpreh A55islonts were grenteq HES-6 L

i

vide liotification -doted 4 L12.1872 (Anne exure-il) .In the
yeor 1978 the _Laderal CGovi, took g aec;;xon e re- degzgnnut

T . —

Ass 15Lnnt Res @rvcn O;f109“° énc

.
e -
Tha uesuarch Assistants

uggrade the same which dec)?:on un=~;ol‘owec by the

—
Frovincial Govt.

'EctiOW dated 260419728 However
the aprellents were omittocd from the scope™B: this notificatiod

{honexure- ~11Iy.Thereafter the appellants mede representation |

to the respondent against thas omission in the hotl--catlon but

‘the same were net considered .The. ‘appellants then filed = WCLt

pctition “the Peshawvar ngn Court in which it has becn hold ;
that the point as such falls withln the. Jurlsdrlctlon of the

Tribunsl.lence the present appeal was filéd on 29.5.1981. -

~
'

The resoonde1t aeacrvmenu heve filea reply in which
the ples of limitstion ang conpohencvof the 21 have been

. raiscd.as preliminary objections.On factual side it has been i

. — T ——— .

<«

’!'-

! DL"tud that since the 5ppex1antf ‘were sinple, s clnce Eraduatesg
and not agriculture craﬁnauc 1erefore they were nce COnsim
: 4 by che CUﬂpLLQnL GuthUL*CY for RPS-17,

ﬁgrumont heard and tht recora perused,
Ir this case the contention of the lea_hea coungel
for the JpﬁLllaan is tha Cificetion which has deprived )
the eppellents, from NPS— 7 is negetion of the terns and copdi- ’ oo

1t and that the Tridunal is

c
-
O
3
72
&)
by
[#4]
fnl
sl
<
I
[e]
[12]
Q
T
<t
Qo T
D
}a
(53
[}
8]
kol
poe]
2
5
[0}

n
comﬁetént €o pacs an h it cen ennul the pfons_ : : ;

ion of che Hctif inst the terms

gge
LORtS «.An this case )

Conbd.....n.p.

./ N . ~ ! z
N 4hnd L
/"(/“‘ , : -

R " Dlaslor uannr"l
. Axtlzulioig) fozoarch pyVEP
Agticuligis] Unhomih
Poshiavegy,




. deportment reliou on the vording of the notiricution which hos
’ specifically included those from the scops of spplication of

this notification who do'not oo«#esg‘sraduate degres 1o AgLL*'

culture, The Tribunsl egrees with the contention of . the

B

learned ‘counsel for the aﬁpellant for the repscass.
e ——— . .

1,Yhiat the impugned notificaetion has not been
. drawn in sccordance with the principles lsid
down in the tiotification issued by the Federal . ' .
Government .Mgtification dissued by the Federal
Gotvt,.does not d\ffernntlate between the Resear-~
‘sh Assistents having degree of groduetion in
‘ agricullure entd those who orc possess only
' gredunte degree in science. B

1

7 ~. 2. After the issuance of the impusned notificetion .
the appellents have not been essigned any .
,oLhcr dubty then the one which hog been performed °
. hy those vhose posts h&VL been upgraded frowm
i 325-16 to NPS-17 .In foct the appellants who

f: possess only Gcicnce,dcgrcc but their posts
e }inve not been.upgreded from NMPS-16 TO:NP5-17
s \lor perforwing identical duties,
\

*leﬁer upg“adeL~on 3f the posts the concept
cof ‘research Assistunt in the Agriculture
aepnrtrcnt has been clwnlnaLco.

L &hc rebpovaent depsriment has not shown that
ony se perate budiet in the salary has been

“i alloceted for the Resesrch Assistants whose
posts heve not been upgraded.

. In the light of the sbove discussion , the Tribunsl '
is of the view thnet while issuing the 1mourned'notlfldat‘or‘

the Provinciel Goverament has deviated from Che spirit of

the origineal notificotion issued by the. Fooe al Govt,which v
did not differenticte between the posts held bY those who only

”f_ﬁossessed degree in simple séience and thet the Cunctinn end_ .
i dutieg of the appellontse n%ensdentﬁ91 to thoge hhb ere enjo- ! N
Ting TTo 1Y after Wyﬁrqdable of the posts.ynerefore, the oo
e Tribunel shile accopting bhe appeel, direct thet t a
appellonts be given the benelits of theximpugnedfnobificatiun,

I

. . ' Dleslel  Genotsl
' Agricultuia! Poso:m:h NAYEP
AykuhuulUnhwuny
Poshawal.
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the Foderal Goveroment had issucd a lotification in which
theid is no monlion of upgredation of the posbs of ouly ~ ;2 Z b)

those ltewcatreh hu’nsLnat",who possessed graduate deyree in

Axr}cUL'ux D“d Goes 'ou jffcrcwb:u‘c ba*woan anou\ch Assis-

huL. 1nduccnd in nc"lrn on *hf UGQL 01 u]leF ce"vﬁﬂ 1

;c1nncc and bctdoen thone who :ous ssed Urouuate dcgre “in

- .

(]
ngr;culturc _All the research Assistant earlier inducted were’
¢ither gredudtes in agriculiure or they we e simple grodustes
in the science subject end performed the duties of Research
officers identicel in nature with the ssme emoluments.in this
context the leerned counsel for the ap
Kotification Ho.SOG(E)( ) 1(2)255/72 deted 4.12.1972 vide
which ‘the posts of Research Assistents wire'roised to NES-17
WlthﬂUu dl;Lerenul :tlon dDetween the Resesrch Assiétan*— who

were uipdnntv~ 1n RS ey v‘cume.auJ Lhesce. who~'“rc brodu to_gl

“Eimple science the learned counsel fox the appillants had

contendud thet despite the issuance of the impugned notifi-
cation the functwond/autlgs diascharged by the appellants who
Joere simple graduates in science arc identical to those being
pecformed by the Assistant Resecarch Officer pfter their posts
were upgraded .Moreover there is no rule or order expecting
the inpuvhed notiiﬁcabloﬂ wnlch di fferenulates between the dubties
‘of the two catugovlea of o-flcers nemely Assistant Research
Or'flcers wiLh\'"udnuLLon in hgriculiure und Reseu 1rch AJUlotunL“
with eduratlonal qualification of simple graduation dn 501en e.
¢he contention of learaed counsel © for the copellants ia that
the pcovmncmal Government while igsuimgthe 1moubneu notifica-
tloﬂ Lpgrqd1ﬂm the posts of all uhe.ReSEBTCh
Assistonts whether they hc-c graduate in egr\Cultu"e or wWere
simple prududote in scicnce which vilioted sgainst chc terms
snd conditions of services of the appellant.l The regpondunt Deptt;
irrespective of the foce that they does not possess degree
in hgriculturc,iapblcs are left to hour Lhnlr own costs end®

file be—cqusigned to the record. ‘ :

. e ———— i —
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Appeal . lo .~359/.1995

N

Asmatullah Xhan,Redeacrch Officer . )
. (Chemistry Saction, Agriculturs . S . :
" .Research Instituwte, D.I.Xhan. ’ ’

. . © s —— - 1

Appéal To.360/1995

e

Yo,
[

. \
Abdul Sattar Khan, Research Officer,

" Agriculture lcsearch Stution’Sersi - .
Naurang -Bannu. : ; !
" AppoETNGT 361/19957f i -
.Halik Ghulam Ali,Resecarch Officor, o \ &
Agriculture Research Insvitute,D.I.Khan. !
. . . . .
Appeal lo. 362/4995
viipiedl FR Mustajab Khan,3ocial Physicist,
Ry Agriculturc Research Instijpute, -
o 3 Tarnalb Peshawar. & - o o o .« o o « . . .« o J(APRELLANTE) -
Y VERSUS '
f %'i..;, ’ Socreta'ry to Govaernment of NUWFP, - . i ' Lk
4y Agriculture -Department, -Poshawar. . . . . « (RESPOMNDEND) i
A 5 p : . ' . : l
IR T S ! ‘. i
138 3 . L. ; . . ?
s A _ Mr.Rhushdil Khan Momand, - : .
Advocate. ] ) < ..Fol aprellants.
;-r : . . - e i
- by, MR HIDADATULLAM IGIAN . . , «MEMBER ) ;
* i "FIR. MUMAMHAD QAIM JAN KHAN ' : . JCHAIRKAM,. .« . )
T v o s " B ’ ' ' . N
K e X . .
N (sl " JODGMENY, - ,
RN N Y HTDAYABULEAHR RHAM BEHBEK: = Bhis order will Titpose
.o : R . - ) - N oo EE e S
sf?,: Y. of the above cuptioned &4 appenls, wg similar/indentical gues-
LAY IR o i R . ' . -
h e L@, tion of luyw and fuacty urce involved din all the above apponly.
| 5; 35'“ The short focts giving rise to tho present appeXls
N qj i <3 “are that the appellants and others were initiandly appointed’ | )
;: ﬁngi ;i 1 uS Research Agsistants in FPS-11_in the Resoprch Pinq_gg
- Y e ““tha Depurtment of Agriculbture Pesuawer Regiom, -7 Fesponge .
V il T B - L . - to- e
‘ oy ’ ’ ‘
i d . - : .
t””f’:v . -, , ‘,‘
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That .by- v;rtuo of

255/72 dotod o,

nppnllnnt waso:f

Cop

i oovn
Ansiutﬂnt ag "As
‘tho anm
(AD)Ii(Z)/jOS/G II a

~~of tho appollnn* was

Notificntio

r'o spons

r o
said ndvortiscmont tho

oarch Iinatituto.

.

Gazottod) with offoct

a»

That in tho yony 1978

daclplon to rodeatpgnt

\Lg\t.nnt. Roonnn.h ar
0—1{.. Accurﬂln(ly

”.F P acting onitho

wno .not rodouignntod

n daoted 26.5.1978" 1

’l‘hn(. thn c\ppollnnt’ boing B8EY

otifloulion 1
0 L‘hv rospomlcnt A0

) joint roproqontnt

o '\onrgh "Inst.ltuu. T

tho ¥ p) pv:\nL coyryrasl
1pt to ‘u'-rcspcctt\clv). :

hotlfxcation ho.

lso nprradod in NPS~
%siatnnta irrogspo

y of the Notifidcotion

munont rodnJLfrnotc

sistnnt Roscﬁr

o to \!PS-—17 n.n\ 10

ated 26. h.197B who;axn

o till tho fll'\nc

1nid down as B. Sc.(nonJ) in

g e .

qunlificwtlon for the ¢

osf:'

Rosourch AssisCants R
Acricultd}o 6r'ﬁ;Sc(Agr),o; h Sc.(2dd Division) in.f ,qﬁ
iha aubJoct frowm a roecognizned dnzvoro;ty. It.io :
pcrLinent to montlon that brcscnt}y appclluut is - ~ cgl
working o935 RcoCnrch officer in his rospective . :E

500(1) (LA»\JII[ )
1972, tho rrndo of, tho Rcscarch

t had ‘beon roisod to grnde 16 (Claos 11

from 01,12, 1972. Thorofore, tho

t

*-

is nttncho% as Ann

167 alnncwilh othny

ctivo of his qUnliiic ation.

cxurc .

tha fedoral Govornmony teajk N

ta tho ﬂnaonrclx Aagaint: mt ne

(‘io(n' aud unc) ade thoe o

anme Lo

Lhu Prnv;nciallcovnrnmuut of

dociuion of tho Fodorhl\

d tho pooLo of Roso

onruh

auwad 0 Nobificnti

omittod and thua~the

ch Officora nnd upgraded

on Ng.S0G6
{he nme

appcljnnt

and upgrodod. {Copy of thio,
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Counael and %he anpellﬂnts were' pﬂcsent Respondent

,depurtment vas absent despite service of the not;ce, there~.

.7. 1995.

“w

fore, proc“eded ex-parte on 19

'nppel]ants present J’th their counsel. Reupondcn»

department abuent Consequently no one appeured on bbh ir

of the respondent depnrtmcnt beiorc the erbunal.

Arguments_heard and record perused.
: : o i .
The counsel for the appellants produced ond placed

on file, u copy of the judgmont dntod\ﬂéie.Qﬂ pussbd By this

Tribunal in Appeal No. 27/81/Neewn/90, “Bazurg Jamiher end 3

othore,‘Vs.‘Government of NWFP through Seprétary Agriculture
HWFP Peﬂhuwur." by which tho appaal was.hcceptod and réligf =
granted to the appellants Since the appellunts have also

'-1éent1cal case, hey were Talse entltled ror the same - relaef.

The mazn polnts on whlch the dec151on .of the Tridbunal

—

':dntad 16 6. 1991 was based are as undar - R o /

l . e s,
. Lt . - .

e “(1) That the impugned notiflcut;on hsy not been . i
oo - . vdrawm-in-accordance with .the '‘principles laid | .. - RN
' i down in the Notification issudd.by the, Federal . L
‘Government. Notification issued by the’ Federal .- ! .-
. "'Govornmeqt does not-differentiatebetween the!
i Research Assistants having degree of gradua~" - . -
b tion in Agriculture and LhOoe who possess only °* .
gruduuLe degroo in- oclenbt . ',

(11) after thu isnuanco of the 1mpugned not;fzca- A
tion, the appellants have not been assignod - o
uny olher duty than the one which hes been’
upgraded from NPS-16 to NWFS-17..In fact the
‘appellants who possess only science dogrees
but- thedr posts have not been upgraded from . ;
NPG~16 -to NPS-17 are porformins Hdentical 1 . "

) duties' ; . S . . :

(iid) After upgvndation of the. posty tha “concept’ :

©  of Rescarch Asuyistants in the AbrlculLur - '
Dapurtment has bean Gliminated.n i‘ R (

. (iv) ‘“he roapondant dopurtnont han not bhown that o o '
any soparate budgat in the salary has been.
allocated for the Research. Asszstaptb NhOoe . . . ‘
postu have not beon upbraded.. Sul R . ‘ i

e .

‘ : . PO . N T .
N - : . I . ‘.; .l l‘ ’
‘ ‘ tho Tribunul-ih the aroreuuid uppoulu wastos the
view that.whlle 1esu1ng the Sulﬂ notzilcdtlon. thc Prov1ncmal KIS

Cont..page...
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'ﬂovernment has deviated from the bplr’t of the orlglnal
‘f‘notlflcatlon issued by the: Federal COVOPQECHV vhich did not V;EZ é)
" differentiate between tho ”O)Lo held by tho who had the o
,f,quellflcdtlon of graduatlon in Abrlculture and thooc vho only
poascsscd dcgrcc in usimple science subjecl. Horcovcr,‘lt was
" held that the functions and duties of the uppellahts are iden-
‘wical to, those who nfo‘onja&inm HPL-17, alter upcraddtion of

the posts. It may be meﬁtioned here that in the yeur 1972 all
the~incuﬁbcnts of the posts of Rescarch Ascistunts were prunted
WF5=-16 vide Notifioaclon dated 4.12.1972, naking no dif’~¥>ntiati§n
» or descrimination amongst the Qeecarch Asgistunts on account of
thcir acodem;c gualification - whmch the 1ncumbents possessed,

ALL the Research &551stants wert promoted xrrespeculve of the

fect thut they poqoc,sod tho uerrce in Avrlcultu e, or other ‘
.s~1ence subjects. In’ raot ull the incumbents of' the posts or
Tég;uoﬁuﬂggoar“h.Anuiutont§ ieroselcctad and appointod 1“respectivo

of the cht where‘they possessed a degrec in Agriculture or

other science subject. The counsel for the appell°nt produced

a copy qr.noﬁificutiod dated 25.° ?8 xsouod by the Punjub . ' -
Goyérnmént whe?oin all, the Research Asslstunta we e r ~deaignntcd ;.
' an Assintunt ﬂooourch officor (copy placod on;filo (143} hnnoxuro— b,
R=-1). With rckgrd to the issu6 of time limitation. the apvel-
iunts houve riced applications for confg?§§1g?sof delay. The
,counscl for the. apnallants relied c¢cn the/dec*slons or the *

Huperior Courts “in which tho deluy was condoned.

4‘39'!—PLC-C.L$..‘_)?E': (S),E;-'l-. Appoul-Limitac .Lou-bo—xdunnt:ion of |

deiay-Appellnnpu~not causing doliberate delay in filing appeaf
. 80 03 to deny them roliof on grounds of l}gitntion—hppellagbs..;
{.hAd neither been careless, nor sleeping over tbeir rights,norn;
.cﬁeir indolence wusg deliberate in huturo-hppcllnntﬁ had bcon'u

‘pursuing the matier since scon affer passing of the impugned

Fﬂd no Justlfzcatuon for turning appellants out of court,

particularly.when aUCh a course wig not going to promq;e ands

!
‘AA‘order LA vood razth baeloxre conoornod'uutho“iéy-ﬂeld' there - '!
exi.o; ,

“ of ju'llce-”'lay was condoned in Lfiling ~ppenl in circumstances.

|
f
Cont..pnse,.s.':~i[
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PLD=1992~5C 3'=5(1>)b . ippes ad-L3. mi‘bation——Lac‘hcs-Civil Sepvant

.- had not 1LLn1ned thn e af uﬂpcrwnnu,tlon 1< “car"\'uhgn ha j% ‘} o \
t\

]cd appoal b@fore the ﬁorv10ﬂ Tribunal and wzs entitled to

bo in, service on. ‘the date and the.act of refusal to 1 jpin the
N

scrvice continued a2 continuing wrong-lio bar of limitation was

attracted nor aid 2 question of 1achas arise in circumstancoa-

~question of 1aches or bar-of limitation would prise only if

plea of CJV11 Servant that the ordcr dmrectlng hlS rct;rcnﬁnu . o .
!

,qwc uncon31tublonal, in~operative and vomd WA not v“ll foupt. . :

' . i . - !
qunsel for the appellmnts fuqther contcnded that.

sineo tho viphto or tho dncumbonty hoving fdoptical qualilicu-

tlon with the presont appel‘antu, WEeTo vranted the rolief by

the Tribunal vide 1ta dGClalon refcrrec to abovc, hich hes .

uttnined f:nal:ty as no appeal seecms to havebecn prcfo“rcd

ageinst the judgment ‘pefore the Hon'ble uupreme bourt of

Pakistan. The appellants should havu been granted the reliefl

by the respondent ‘department 1tself ‘without regorting to un-

neceaaéiy‘iitigation; It was further stated that since the
isaue involvca monctary beneflts to 2 certaln category of

Government Servants ana for‘vhe sane catogory;there cenno®
{ '

hence the! appellantg “re~-3'

ve of thycact that "the

ba lald 2. dmffcrent ynrd sticks,

entitled to the rcllef 1rre pcctm

ncial Government whlle "issuing the impugned, notﬂf;cutﬂo

ipinul notmf*cat*on lc ucq bi

\E‘Pl‘QVl

deviated [rom th° spirit of or
which dld not d1£¢er9ntﬁate be tween

Lbc rhdural Govarnment

f" the posts held by tho&e‘who nad the qualifxcat;on in ogri~

~

'uulturc and thos who only possesse dcyrccs in othcr scicnoe

f“ﬂV JuchcL¢. who rulluf -hasg. veen- ohuabllsHOd by the Jud mﬁnt of
thic Tribunal rcierrcd to above and in ;uqh cases, Limitation

ule not run dgulnst the appellants who were pasically entisled

3
’Lo the rﬂ]ﬁ*f Ll dupv1Vﬁd from the saim by'thc-lmpurneQ-noti—
) fluuhion. The oonnso] for the JUULlLﬂnL iuﬂbht" referred Lo a s

13\.1,91" '\\lc\re“'md Ly the vmponuun‘ oepurhxnwl\- L:) the Thidence

on ﬂO . 499) (hnnnAu10~H), in whluh tha “osuoudqnb i

-E'Depurtmenp
(\“C. .gdbc a s ok)o a
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department has acknowlcdged the riphts of thé appelluntn to %

the relicf. a3 prayed fox in thsoog apudulv. In this letter :

thoe Judgments of “the courtn/lribunal have been rcrurrcgﬁnd

hvac boen roquested

the Linance Dygpaptment ! to allow vpgra‘f . {

dation %o Hl.4 apgollanta_to-BPSwWV, on the unalogy of their
‘colledguen, havipg tho aome

br3nted upgrndatioﬂ.by the dcourtment itsolf and in comp- .’ ;
1

t of this: S pibunal dabcd 16.6,1291.,

qualificutions, who have nveen s

1iance with the audgmcn

The Tribunal agreeg with the vontentxon and arbu— ' .

he appellunt and on ‘the
unnl dated 46 6.91

ncnue of" thc learned coungc] iur

yasgis of-tpa pnovxous Judgubnt ‘of the Trib
uccepts the appoals and directs tuut the

ts of the impugned not;flcatlon, !

“as mentioned ubovo,

appellant° be glven the benefi
£ the rvct thut bhny dd not'possegp
__J—-’H_‘ .

i P

xrr“bpoctlvc °

e

cgriculLuﬁ.,

PRPthS are lcft to bear

be consdgned: to ‘the record. - . i
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SuDree Cowt of Fakidsion  ang Government of pivyr: P Finance i puftmnnt
Regulation Ving) ey pin, SO R0, 2004 datend 2.-12-2004 ihe
(ih m]/".;‘.‘t‘ {I',"E'r'*iil‘.‘;" e Anend iy ATNIKE ] ':,mnmn i |hn ”]u;l Acdation 0F ”a" jlv)“
of FRRA A At D o BOLG b 1s- L/ ag per: n":nl w
""’5'0“"1" !Hit" Cazi, Statistical Assinian ://"‘Gfl"\ldnl »mudnrmn /\qriculuue
‘ e g e Pral, Peshavar with effoc; from n-nn 5-1977, However, fhe
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BETTER COPY

L | T . . :\GOYERNMENT OF NWFP
e \ : ' AGRIL: LIVESTOCK AND COOP: DEPTT
Y ‘i.i o
{.'ia . ; ' " Dated Peshawar, the 15-1-2007 - 3 [4
- e
- NOTIFICATION' ‘

No.SOE (AD)I11(2)201/2006.- In pursuance of the judgm'ent of the Supreme Court of Pakistan and
Government of NWFP, Finance Department (Regulation Wing) letter No. SO (FR)YFD/7-13/2005 dated 27.12.2006
the competent authority is pleased to accord sanction to the up-gradation of the post of Statistical Assistant /
Assistant Statistician from BS-16 to BS-17 as personal to Mr. Muhammad Idress Qazi, Statistical Assistant / -
Assistant Statistician, Agricultural Research Institute, Tamab, Peshawar with effect from 01-05-197;7. However, the

post shall automatically stand downgraded to its original scale on vacation by it’s the above named incumbent.

Sd/-
: SECRETARY AGRICULTURE
Endst. No.SOE (AD)I1I{(2)201/2006 - Dated Peshawar, the 15-1-2007.
Copy forwarded to the Accountant General, NWFP, Peshawar for information and further necessary action.

(RAFIQ AKBAR)
SECTION OFFICER (FR)

FINANCE DEPARTMENT
Endst. Of even No. & Date.

Copy forwarded for information and necessary action to: - y
I. The Director General, Agricultural Research, NWFP, Peshawar.
2. The Director General, Agril: Research, ARI, Tarnab, Peshawar.

3. The Accountant General, NWFP, Peshawar.
4

The Section Officer (FR) Govt. of NWFP, Finance Department w/r to his office letter number quoted
above. :

The Budget Officer VI, Finance Department..
The Officer concerned.
7. PS to Secretary Agriculture.

AN

(JAVAID MAQBOOL BUTT)
SECTION OFFICER-ESTT:
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T R 2% GOVERNMENT OF NWFP
Pt i LIVESTOCK & COOP:DEPTT:

FER IS LR

BN P
S / £ { Lo/ pated Peshawial, tha 25 /6

>

/2008,

Lot
4

of -

| TRICAT IO, '

; E(AD’)S(Z)'ZO]/06-07,- n pursuance of he Government -

; PHEP Finance Department letter I\IO.KC.SO(FR)7-13/2DQS dated 20-6-2008, the
n‘-‘,-(u:&rrq‘fﬁrnt of i'-iWFP Agriculture, Livestock & Cooperaltion, Department 15 pleased .
: v oaecond sanction tQ the up-gradation of the two numbars posts of Assistant -

2 cian from B5-16 10 ps-17 as‘personal O the following officers from the date
‘ aied aganst zack o . o
o T R ol i Seadauon of

U ithepost ..
a0 1950

. \ i Mo, | Hame of Officer
T Tir, uhammad l'lyas—lman, il
P addtional Sratistician,
|| agui; Research Insutute, DIKHSR o 1y
© M. Murtaze Khan, i ! 17-:2-1995
"1 Agsistant Statistician, '
\ ' 1 Agr‘[l: Reszarch Institute, Tar

-\ pestowar, e e

G apu A

2.

AR
e

1
i

y
]
i

nab,

3

chall automatically sland ‘downgraded t© s

However, the post
pamed incumbents,

. on vacation by the above

R T L I
Snginat staic

. GECRETARY TG GOVT. OF NWFP.
 AGRIL: LIVESTOCK & COOP:DEPTT:

=

the 25/6/2006.

Dated Prsht

o v‘inrjst.:i*-io.'.-<'.C.S('TJ(F:F~‘.)7~-13/ZOOS/S.lnvestigator

information and necessary aciiom to:-

iy forwardedd for

mas

The A(;ctn,lntgaru'G‘eneral, NWFEP, Peshawar.
‘Fhe District Accounts Officer, Dikhan. : /

SECTION OFFICELR (1)
GOVERNMENT OF PWFP,
FINAMCE DEPARTMENT,

‘1-:)_50[':'(11\()‘)3(?_)2()h/(lt—}-O'/‘ Dated Peshav:ar the 25 /6./_1008.
Copy torwarded for information and necessaty action ot

eneral, Agricultural research, NWFP, Peshanar.
eneral, Agrit Research Instit: ite, Tarnab, Peshawar.
titute, DlKhan.

f NWFP, Finance

Thie Director 5
The Director G
The Director, Agril: Rpesearch Ins
“The Section Officer (FR) Govt. @
felter quoted above. o
‘The Budget Ofhcer-V
Officers concerned.

Department w/r to his

11, Finance Departime::t.

I
T OAVAIL MAQBOOL BUTT)
SECTION OFFICER-ESTT:




- BETTER COPY o
.\ GOVERNMENT OF NWFP

AGRIL:'lL'IVESTOCK AND COOP: DEPTT

k o . :
- ' Dated Peshawar, the 25/62008.  © 9 é ‘
NOTIFICATION
No.SOE (AD)3(2)201/06-07 .- In pursuance of the Government of NWFP, Finance Department letter

Department is pleased to accord sanction to thf}“{lﬁ‘férﬁdﬁ't‘idh‘?ofﬁthe two numbers posts of Assistant Statistician from

|
| - No. KC. SO (FR) 7-13/2008 dated 20-6-2008, the Government of NWFP Agriculture, Livestock & Cooperation
BS-16 to BS-17 as personal to the fdllowing officers from the date noted against each: -

' SLNo. | Name of Officer Date of up-gradation
i of the post
- 1. Mr. Muhammad ltyas Khan, 20.01.1990

Additional Statistician,

) Agril: Research Institute, D.1.Khan
2. Mr. Murtaza Khan, 17-12-1995
Assistant Statistician, -

Agril: Research Institute, Tarnab,

Pgshawar.
2. However, the post shall automatically stand downgraded to its original scale on vacation by the
above named incumbents.
SECRETARY TO GOVT OF NWFP
AGRIL: LIVESTOCK & COOP: DEPTT: 3,
Endst. No.KC.SO (FR) 7-13/2008/S. Investigator Dated Pesh: the 25/6/2008.

Copy forwarded for information and further necessary action to: -

1. The Accountant General, NWFP, Peshawar.
2. The District Accounts Officer, DIKhan.

SECTION OFFICER (FR)
GOVERNMENT OF NWFP
FINANCE DEPARTMENT

Endst. No.SOE (AD) 3 (2)201/06-07 Dated Peshawar the 25/6/2008.
Copy forwarded for information and necessary action to: -
The Director General, Agricultural Research, NWFP, Peshawar.
The Director General, Agril: Research, ARI, Tarnab, Peshawar.
The Section Officer (FR) Govt. of NWFP, Finance Department w/r to his letter number quoted above.
The Budget Officer VII, Finance Department.
The Officers concerned.

EY

I

' (JAVAID MAQBOOL BUTT)
SECTION OFFICER-ESTT:
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appellant in  person, \4aqsood ur-Réfman,

[
[=a)
o
[vs}
N
o
(=4
0

Siptisiician and  Alamgir  Shah, Supdt: for the - =

T gm

~%
¥

respondenis  present. Arguments already heard.

o 8

Record also perused. Vide our detailed judgment

of loday in Appeal 1 \0 740 of 2008 (Shaukai

Hayat-vs-Govt: of NWFP through Ch1ef Secretar)
& others), this appeal i accepted il} the light of the

previous judoments with costs & with directi_ons to

% - \ the official respondents as menuoncilmn the V

-

|
para of the judgment. | - e
J o " IZ//Z/ o~
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BEFORE THE NAV.E.P. SERVICE FRIBUNAL. PESHAWAR. 777 7,
. " - o ¢ i
APPEAL NO. 740/2008 . gé?

. . .t ] < “ "
26.05.2008 ' ;

Datc of institution , )
26.03.2009 R

DATE. OF APPOINTMENT/DATE OF
WAS MADE AND

ED WITHIN THE

it W.EFROM THE
NOTIFICATION FOR WHICH APPEAL
SO THE SAME HAS NOT BEEN DECID

" REQUISITE 90 DAYS TIME.

ﬁ* Date of decision
=502 G
) :: S 3’ Shaukat: Hayat, Satistical Officer, . 3
B N F‘ CROP, Reporting Services, Swabi. : . .. (Appeliant)
s PEESE | |
o B if'* , VERSUS '
e oSl :
R fHES S 1 TheGov of NP (hrough Chicf Secreiary.
r;}, Fol? TR 9. Secretary Agriculwre, Livestock & Cooperation Department, Peshawar.
: '?;“»éﬂ 3 Secretary,Govt.ofNWFP,Financg: Department, Peshawar. ....(Respondents)
l | T APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT 1974
' 2 B FOR THE GRANT OF UPGRADATION TO BPS-17

el i OK
R AR L
e XA :
A

haklR

3 §f Mr.Waqar Ahmad Seth,
13 & " Advocate. ... For appellant
‘B - Mr.Jamal Abdul Nasir,
_?"“ e A Addl:Govt.Pleader. For respondents
" Eg 35 , ) M. Justice(RiSalim Khan, : ' . Chairman
!;%’f_’ B A g Syed Manzoor Ali Shah. Member
2K FOR s JUDGMENT
T‘ o Bt ‘.' A‘_. . g‘:(:::"\ . :
g ' kj_, %;: IJUSTICE(R)SALIM KHAN. CHAIRMAN:- The broad facts and legal
e ¢ SH :: B '
:,; j ﬁ \?; " questions 1 Appeal No. 740/2008 by Shaukat Hayat and Appeals No741/08
R s A <
b ! by Noor Islam, 242/08 by Haji Muhammad, 743/08 by Nadir Khan, 744/08 by
] i- l‘_ s . .- - .
o Liaqat Ali, 745/08 by Ziaul Istam, 746/08 by Mian Inayawliah, 747/08 by
g T ariq Usman Khattak, 748/08 by Syed Farman Ali Shah; 749/08 by Aslam
‘ i(han, 750/08 by Assadullah Khan, 751/08 by Pir Muhammad Khan, ?52/08 by

Ahmad, 757/08 by

; ?“ _Bakhtiar Khan, 753/08 by Amir Rehman, 756/08 by Munit

% . Muhammad Ishag, 738/08 by Muhammad Aslam and 7108 by Fayaz Ahsan

ke '?‘--,!:_-—-.«____
!
.4_-.‘...-._,,’__.‘._“
T

C0 0 Lare similar, thereforc, these cascs Arc taken together for arguments and orders.

;.2 Shaukat Hayat appellant conended that he was Yost Graduaie in

rking as Statisiical Officer (BPS-17) v Crop Reporting

a

Zeenomics and was WO

ATTESTED.....

T AT T g T8P




2

-

- Services of the Agriculture Department. He was appointed as Statistical .
~Uo

AR el

Investigator (BPS-16) which post was upgraded i0 BPS-17 and was re-

designaied as Assistant Staiistical Officer. Vide Notification dated 2.3.1978,
i -

(he Finance Department granted BPS-17 1o certain officers of Agriculture.

PO DA

RS AT S . 245 f

revn T
N

Départment on the basis of being Graduate and Master in Agsiculture and

Wa?-
"
St

_
a1y

Veierinary from theydaie of appoinument. This Tribunal was approached by

.

>
w

e
TR

other Degree holders through Appeals No. 359/1995, 360 of 1995, 361 of

1995. 362 of 1995 decided 16.8.1995, Appcal No. 27 of 1990 decided on

LY
v

=X
LA

16.6.1991, Appeal No. 582 of 1995 decided on 25.3.1996, & Appeal No.5 of

?i:l'- ¥

2,

" 1995 decided on 19.5.2003. The August Supreme Court of Pakistan also

. uphcld' the decisions vide C.P No. 468-P of 2003 decided on 17:6.20035 and

._,v
o e
e,

Civil Appcal No. 642 of 2005 decided on 23.3.2006. The department did fot

2w b1 T
ERLE
s,
DY

TR I
#
wa
*

Mo

grant the same benefit {0 the appellants. They filed their depzrimental appeals

e

BRI
am FRL

A
K,
:

which were not decided, hence the present appeal by Shaukat Hayat appellant

n
bt

and the other appeilants of the above mentioned appeals. It is worth

ek
Lt

mentioning .that the appellants claimed 1o be qualificd with Post-Graduaie

9 *:
e 1}%‘,

Degrees either in Siatisiics of Mathematics or Economics or Physics.

at the posts

3. The respondents contested these appeals. They contended th

of the appeiiar}ts were upgraded from BPS-16 to BPS-17. But they did not have
: . R

Degree in Agriculiure/Veterinary, therefore, they were not equated with those

officers who were given benefit vide Notification dated 2.3.1978. It was further

contended that the present appeals were time-barred, that the conditions of

* service of the appellants were different from the conditions of service of other

persons as well as were different from the prescribed criteria in the casc of

Mr.Idris Qazi.

B
4, We heard the arguments and perused the record.

BP

- Nttt o b -




The learned counse} for the appellants relied on the JLdomem in Appeal

No.27 instituied on 16.4.1990 ‘nd decided on 16:6.1991. The appcal in that

fi 31981 but the casc was. n.mmdc,d by the

case was originally filed on 29

August Supreme Court of Pakistan vide its judgment dated 10.3.1990,

therefore, it was ggain recorded as instituted in 1990. That appeal was against

the Notification dated 26.4.1978 whereby the names of the then appeliants

were omitted and were not uperaded o BPS-17. 1t was held i that ease that

the Provincial Government had deviated from the criteria fixed by the Federal

Government an‘d had differentiated between the posts held by those who only

possessed degree in simple science, and the functions and duties of the

appellants were identical 10 those w ho we onmo BPS-17 mu up- .

gradation o{’ the posts. This casc was regarding 2 dal”lucm Notxﬁcauon md the

issue of the qualifications of Rescarch Assistants with Graduation in other

Sciences and of the Graduation in Agriculture was involved.

6. The learned counsel for the appellants also relied on the judgment in

Appeal No. 582 of 1995. That 3ppéal was also against th:e Notification dated

26.4.1978. It \was mentioned that, under the West Pakistan }-\griculture

Rescarch Subordinate Service Rules, 1963, qualification for "the post of

Research Assistant was B.Sc(Agri.) or B.Sc(2"d Division) in the subject , while

quall ification for the post of Statistical Assistant was Graduate in Statistics or

‘vlathcnmncs with Statistics  as @ subject. 1t was further mentioned that the

\

appellant in that case was plomotbd as \ddxtlonal Statistician in BPS 17 and

move-Over was gramed to him to BPS-18.
as Directér Communication for the purposes of pay. It was vide Notification

dated 2.3.1978, in pursuance of the \otmcanon of the Federal Government,

=S

-

- that the Provincial Government upgraded the posts and ordered the re-

designation.of the officers in the Research Wing of Agriculture Departiment.

He was 1atcr on posted and adJLsted

ke
FE M _!r}

Al

v



.27 25 the grounc il ey were Science Graduates. Appeal No. 27 of

Pt

0ot —aierred 10 abov & vas decided in their favour on 16.6.1991 and leave to
czzead was refused T othe August Supreme Court of Pakistan on 01.12.1991.
7. The learrod counsel for the appellanis further relied on the judgment in

Appeal Nz 31997 decided on 19.5.2003. That appeal was filed by
Viubammad ldris Qazi who was Statistical Assistant, qualificd as M.Sc

(Statistics). Two posts of Statistical Assistants and onc post of Rescarch’

posts were re-designated and then the appellant of that case was promoted as

Additional Statistician BPS-17 (Supervisory). On move-over, aid then on

Assisiant and the issue of promotion of officers of other groups/categories was

3

takcn up vide para-‘6 of the mentioned judgment. On remand, the Finance
Department showed its inability 10 upgrade the post of Muhammad Idris Qazi:‘
who then filed the appeal. Vide para-8 of the mentioned judgment, thé details

of other cases were given including the judgment in C.As No. 1321 10°1324 of
#1996 by the August Supreme Court of Pakisten, inl which leave was refused.
The respondent depariment was, ultimately, directed 10 extend the benefit to
that appeliant also. Civil ,»"\.ppcal No.642 of 2005 was filed which was decided
on 21.3.2006. Tt was mentioned that some of the other emplos'ees placéd under

the same circumstances were availing the benefit of up-gradation of the post,

L . ) . N .
but the same was denied te the private respondent in that appeal. Vide para-5

. of the judgment, it was held that since that was a casce 0§‘pim:~inﬁmﬁom
- ' : 4
. therefore, in the intcrest of justice, the Hon’ble Judges of the August Supreme

L4

Court of Pakistan, were not inclined to examine the question of jurisdiction

because substaniial justice had been done, therefore, the appeal whs dismissed.

. Assistant (Statistics) were filled in through Public Service Commission. The

promotion, he was placed in BPS-18; The issue of the case of the Staiistical -

1sos T Lrarn Jamiher gnd Sihars were dealt with and they were allowed (1 8

- mm ee e eow——



_ , :
8. T4z learned counsel also relied on the judgment reported as 2003 SC\/[R
18% znd explained the positon of!udg_mem in rem. He alsorelied on the Judgment
‘»ported as 1996 SCMR-1185 and contended thet when‘a benefit is given, on
litigation, £o certain other colicagues of such similarly placed perséns,' the same
benefit had o be given o all those similarly placed -persons who -have not
litigated.. . |
‘94 The AG.P contended that the present appeals were tinw-imrrcd\ and the
app'ellants had slept over their 1'ights‘ for a long tim(;, from 1978 onwards. He
further conﬁc—:nded that the api)elianté were éngpped by their own conduct to sue
thy ou0h the plesent aDpLa!s because  they had accepted thm position | in
accordance with the original - rules. He- also - submitted - th.at the case of
Grac'lualcs/PosbGraduates in' other Sciences was different from the case of the
) o i T
Graduates in Agriculture/Veterinary.
10. Thc. above discussion has already clarified that cases of similarly placed
PCrSONS Were decided in their favour, and the judgments in those-cases had

attained finality. The appellants, being similarly placed pusom were entitled to

—— e

thc same bencﬁts which were given to Lhc‘.r colleagues. It was the fesponsibility of

the rcspondents to glve those benefits 1o them, even, if they had not lmgated Once

a right 1s declaled by a Judomcnt in rem, the same right accrues to all similarly

placed persons whether they have, or have not, litigated. The responsibility to sue,

after the issue of such judgment, shifts and is~convcrted' into'responsib.ility to

implement 1hc judgment, and it giv es the nght 10 all snmlarly placed persons. Th-,

appellants; therefore, were not obhmd 1o filu Service Appeals, rather the

respondent department was obliged to give them the same rights which had been

- given to their colleagues, who had litigated. It is further clarified that there can be

no estoppal against law.

e g v O T
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~

effect  that  ihe cases of. Statistical

IF The AGP argued 10 the

Assist'ant's/Research Assistants (Sta listics), who graduaied in other Sciences, and

the cases of Graduates in Aamulture and Vetmnqw were different from each

other that the pOSlS of SL(J.USI]Caf Assxstalltiscsearch Assistants were upgraded to

BP_SJ? vide Notification dated 26.4 1

Assistants who graduateds in Agriculture and Animal

hr_oﬁgh Notification dated 2.3.1978. Thié argument could be further explainedat

the vcry mmal stages of litigation butween the respondent depanmem and the

appcllanls of Lhc already mentioned appcais, including Buzarg Jamiher and

Muhammad Idris Qazi. It appears that it was not prOperly done at that'stage, and

; ovérlapping of discussion took place regarding two different \Touﬁcatxons while

de<31dmg the above menuoned appeals. The cases were re egardin g the Nonfoatxon

ated 26.4.1978, and were not regarding Notification dated 2.3.1978. They were

declared similarly placed persons with those graduartes in Science subjects, who

fwere granted B.P.S-17."
The original qualification for the post of Research Assistant yas

Sc(Agri.) or B.Sc (2™ Di{'ision) 1 the subject. The qualification for the post of -

Statistical Assistant was Graduation in Statistics, or Mathematics with Statistics as

“subject. A person qualified in Statistics, or Mathematics with Statistics .as a

iect, W’IS dlglblc for the post. of Sta[lSIIC’ll -\sast:mt while a Graduate in

"B Sc(Acrn) or B.S¢ in any other subject’, but with 2% Division, was qualified for

post of Research - Assistant. Thc—: "Dp.,nlamz, qualified in Mathematics with

N a N B .
-_atistics)and the appellants qualified in Statistics, therefore, were elig bIe for the

, 'pd'si of Statistical Assistant)while the appellants who were'qualiﬁed in B.Sc

(Agri.) or who were qualified in B.Sc. mcluding  Statistics, Mathematics,

0, o o ) PR i -
Economics, Physics, but with 2" Division. were qualificd for the post of Research

978, while  the cases of other Research

Husbandry, were upuradedl

r———
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Assistant. All the present appetlanis have higher qualification in oiher Sciences.

Through the already granied judgmenis. their posis have aiready been equated -

with the posts of other Graduaies.

13. l; is, however, repeaied {or funher clariiv that the cases of the present
appellants, of the .appellanis in previous cases, and of the other similarly placed
persons are in respect of the Notification dated 26.4.1978, and not in respect of
Notificaiion dated 2.3.1978, which wes _Speci".l]}’ concerning the graduates in
Agriculture and. Veterinarv.

A

t4. In the light of the above, we do not have any other aliernative, but (o0 accept

-

the present appeals in the light of the previous judgments, with costs. We direct

the official respondentis 10 give the same benefits 1o the present appetlanis (who

P T —

are B.Sc 2" Division in other Scicnces like Economics, Physics) which have been
declared for the other similarly placed persons who were qualificd i B.Sc

(Agri)or B.Sc (2™ Division) or B.Sc Statisiics or Mathematics with Statistics as a

~

subject and who had litigated as mentioned above. The official respondents are

further directed to grant the same benefiis 10 all other similatly placed persons

who have not yet litigated. in order o avoid compelling them 10 enter into

Y N A
LAt uslre Q5 Kty sl
o 7 - FLe c'ﬁziﬁ"«‘y;f_/z-,z;r
2 - trtf ¥ T 27 Zrve o 2l
. .(/ 7 Ty

litigation with &em.

ANNOUNCED
26.03.2009 (
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_ NOTIFICATION.

~NO. SOE (AD)L ]
Finance -Dera—or
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["Name &
Designation

M. Pir

Mi. Amir Rehmen,
Statistical Cfizer -
o oreal Uhcer

Date of Place of |

s Dalaof
o - Appointnen: Admissibilt | Duty l
i in 85-16 -

03-02-1972

y in 8S-17 ‘ ‘
A 01-05-1977 4 Dastrice
' Swat. !

- $01-07-1872 | 01-05:1577 1 Dustricy

i

t

_ 1 Battagram |
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£C. Statistical

©HrMuhammad

. j Alsam, Statistical
- Officér. -

Statical Officer.

743j08

743/Q8

748/0g

e Haji
Muhammad,

Statistical Officar.

Mr, Asiam Khan,

Statistical Officer, *

Mr. Farmean Ali
Shah, Statistica
i Officer,

| Miel Ziz-ul-Tsiam,

| Statistical Officer.
Mi. Liagat Alj,
Statistical Office:.

14. | 743/08

|15 1 7=1/08
16. | 750/08

tir. -Inayatulish,

Statistical officer. -

MrNoor Isiam
Statistical Oficar.
Mr. Asaduliah;

Statistical Officer.

Mr. Tarig Usman,

Statistical Officer. - -

Khan - ‘
i --do- 0:-05-1577 MDistrict *-[ |
i | Feshawar - |
~do- 0051977 TOisticr |
] | |
MSc { ‘
Statistics i '
Mr. Shaukat Hayat, . | Moz _f
-Econamics - ! Swabi ‘,:
-G5e- 08-01-1585 | 08-01-1985. Malakeng |
' AQEDC)‘.
M5z 08-0:-1685 08-01-1335% District :
Statistics _ ) T b Lakki "
P _ I Morwar. .
--Go-- 09-01-1985 1 09-01-195% District .
Aboottabag
--20-- | 09-01-1955 [03-01-1355 | Disrics |
Mardan,
i M8 tiaths, | 12-01-1958 | 22-01-1985 [ Distrit o
! i ' Lower,
{-MS¢ - Tie01Te3s IIZ-GL’.QSS District
~ | Econcmics.” . Charsadda.
' M: Nadir Khan, . l MSc 15-01:1885 | 19-01-1985 | Distriey
-Statistical Officer. Statistics. . ;T [ ' Banny,
~da-- - 24-01-1%85 1

22-01-1985 I Bajayy 1

[ 18 | 77708 -

Mr.'Fayez Insan,

Statistical Officer.

i |_Aqency. i .
5 | 24-08-1585 | 2353-1883 | Districy | '
" | Economics. - : i Chitral. i .
"kiSc 22-01-1858 22-0:-1635 J Listrice "
Statistics. L Kohar, |
{45¢ — 05-05-1983 05-65-1936 , HQ offica, |
Eonomics ; Peshawar |
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unjust, unfalr and hence not sustamable in the eye

oflaw. | - p5é

-~ B. That while allowing similar up-gradations to the

| S BPS-16 Officers in other Attached Departrn_ents of

.Wf

Agriculture,‘a different designation was allowed to

the upgraded officers and their seniority was never

integrated with- the Superviéory Officers in the = -

| Department as is évider:t from Notification dated

! 02.03. 1978<Annexure-G/)1b1d At that time the

[ | designation assigned to the upgraded Officers |

’ . o (BPS-17) and Supgrv.lsory Officers (BPS-17+150/) | R
!

in all other Attached Departments was as under:-

i

S# | Department | Designation  of | Designation of Up-
’ ' District Officer, | Graded Tehsil
| ’ i -BS-17+RS.150/- Officer from BS-
o ) ' - | (Supervisory) 16 to BS-17
| ‘ 1. | Agriculture | Extra Assistant Agriculture
' Extension Director  Agri: | Officer
| " 1“Officer, APPO .
| . ' & AHO
- . 2. | Livestock ~ | Assistant - | Veterinary
' ]l Director . | Officer
3. | Soil _ Soil - Assistant - Soil
Conservation | Conservation Conservation
: Officer Officer ’
4. | Crop Statistical | Assistant
Reporting Officer Statistical Officer |
| Service : ‘ o

Likewise in other, Provinces too, separate
designations were allowed to the up- graded

Ofﬁcers viz:

S.# | Department Desn;,natlon of | Designation of Up-
District Officer, | Graded Tebsil |
- BS-17+Rs.150/- | Officer from BS-16 j
: ' (Supervisory) to BS-17 ) .o
1. |CRS Assistant . “Statistical Officer : - ‘
: Punjab - | Director o -
2. 1 CRS Sindh | Assistant ) Statistical Officer '
_— i Director ' S
13.- |CRS . | Assistant | Statistical Officer
Baluchistan | Director ’ :




‘ A 8
In all Departments mentioned above, the éxisting
BS-17 Supervisory Officers were later on -up-
graded to BPS-18 and even to BPS-19 in some

Départments. A different yardstick only with

respect to CRS is discriminatoi'y ‘and clear

“violation of the Judgment ibid. A

‘That it is worthwhile to mention here that the

-Djrecfor Genefal, Agriculture (Extension), Khyber

Pakhtunkhwa - vide letter dated 02.07.2010
(Annex:-M) has hinted to the anomaly and had

proposed for maintaining separate Seniority Lists

- for the two categories of Officers. Similarly a

departmental committee constituted on the

- directives of the Government also.recommended

~ that Supervisory and Non-Supervisory are two

different category Officers and their - seniority

cannot be unified vide recommendations (4nnex:-

N).

That moreover, the upgra_ded- Non-Supervisory -

Statistical Officers had given in writing to the

- Department that they were Assistant Statistical

Officers and deserve promotion instead of

- absorption as Statistical Officers vide applicatiéns

(Annex:-0).

. That the gmomély was also timely pointed out by

the appellant being the Head of the CRS’Vide' letter

| No.3/195/964/SCRS ~ _dated  19.02.2010,
'No0.1023/SCRS  dated  26.02.2010.  and




~ 9
. CE
No.1376/SCRS dated 20.03.2010 (4nnex:-P) but

invain.

~ That neither the Supervisoriz S-tatisticél Officers

were party before the Hon'ble Service Tribunal nor

 were they heard or provxded opportumty of

: defence therefore, the Judgment is not bmdmg on

them, be that as it may, the Judz,mcnt of the

" 'Hon'ble Tribunal has never touched the question of

seniority between the. two rival categories of
ofﬁcefs. The Judgment was only with regard to the.
financial benefits and therefore the same cahnbt be

stretched to encroach upon the seniority rlghtb of

‘ the Superv1sory Statistical Officers. -

That Section-8 of the Khyber Pakhtunkhwa Civiil

‘Servants Act, 1973 provides that seniority in

various cadres of civil servants appointed by initial
recruitment viz-a-viz those appointed otherwise

shall be determmed with reference to the dates of

Athelr regular appomtments to a post in that cadre
| prov1ded if the two ddtes are the same, the person

. appointed otherwise shall rank senior to the person

appointed by initial recruitment.

- That due to the 1mpugned re- des1gnat10n the

erstwhile A551stant Statistical Officers (BPS 17)
have become _]uIllOI'S to the erstwhile Statistical
\Investigatorsﬁ_(BPS-_l6) who were previously their
subordinates, _which- has resulted . serious

miscarriage of justice and resentment.

A
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It lS therefore, humbly pmy(.d that “the instant

appeal may gracmusly be accepted as prayed for above

Through

g Dated: # / 07/2012




) :)J;om: THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.____ * /2012 .
- Magsood-ur-Rahman ............. e Appli.cant'.’

Versus =~ R : ' |

The Govt. of KPK and others............. ......Respondents

" Application for restraining the Respondents ‘_frofn ‘
. conibihing the seniority of both Supervisory and Non-
R Supervisory Statistical Officers till the final disposal of -

the instant appeal.

Resp'ec'tfully Sheweth,

1. That the above titled service appeal i_s‘bei_ng- filed "
-' today which is yet to be fixed for hearing.

2. That the facts alleged and grounds taken in the
- ‘ ~ body of main appeal may kindly be as an integral
| _partt of this application,  which make out an
- excellent prima faci¢ case in favour -of the

appellaﬁt.

3. That the balance of convenience also lies in favour -
~of appellant and in case the-interim relief is not A

‘extended to the appellant, he’wil] suffer irreparab]eE |

- It is, therefore, humbly prayed that on acceptance
.of this application, the Respondents may graciously be

restrained from combining the seniority of Supervisory

g



. Dated: // /0772012

- correct to the best of my knowledge and belief and

© b L s e s b e a

R L T L e wre—

12

and Non-Supervisory "Statistical Officers till the final . é /
_ . - _

" disposal of the appeal.

“Thirough -

Affidavit
I,  Magsood-ur-Rahman,  Statistical Officor -
(Supervisory) ~ Crop Reporting Services, Khyver .
Pakhtunkhwa, Peshawar, do hereby affirm and declare on
oath that the contents of this application are true snd .

nothlng h'lS been concealed from thm Hon le Trj u:’

7

Cpanent

‘?j*—"—'-hdu.
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o | Dateor roceedings with 51gnc?ture of ju
! . ' .
j order |
| Rroceedings
r' 2
,J' e TR e

1
f
cor
i
0

APPEAL No.sod/zo 12

! {Madsood-ﬁr-Rehman -V§- Govl ot‘Kk\ ber PakhtunkhuaIhlour!h
‘." ' C‘;hie!‘Secrelaxv Civil Sccnclarlat Pcshawa: and others),
I : .
i -
| [ i [UDGMENT
!

T L -
—— ———

Mufmnm ad Imean. /\umuhum O”J(.u and My, Sameen Jan,

] ' 19 10.2015 / Appellant with é(‘}unsci (Mr, Khdhd Rchman /\dvocnc)
/
S

f tlﬁdt alomzmth M, /xauHah Governm’cm Pleader fo, official
|
f

f
1csp0ndcnls and counse| lor Private rcspondents No 1013 and 14 /
: . : .'
< o _ ' (Mi Ghufam Nab; Advocalc) present, : : j
B o 2 5 " o - 5 ‘If . ; o :_'

‘1‘2 The instan appeal has boen filed by the appellant unger

} / Section-4 o the Khyber p akhtunkhwy 'Sér:vicc Tribunal Ac!-1974

,!o: A:.ssumn approprmlc duccnons to lmpondcnlq No. | 10 5 to

assign/award Separate designation to the’S'talislicai Investivarer
A

(BPS-I6:) Upgraded (o (BPS-I?) from (he designatjon ah'cad}-'f

assigned g statistical Officers (BPS-17) Supcrviso:‘_v direet]y

Selected through Public Serviee 'Commissjon in BPSLF_'/' or

B
—)

A promoted (o BPS.17 ti'olm the post of Statistica] Im'csurva!m (3PS.

|
16) in the Dcpar(mcnl. Appellant Prayed that opn at_ccpmncc ol the

Jﬂ ~ instant appeal, appropriate dircctions be issucd torthe Tespondenty

} Noo o sy, ASSIEN vy Sep;

arate designation to-the Statigtical

|
/
f
[




17 from the designation

Officers (BPS-17) g0

from the post of S!atistical"

Brief_facts 8iving rise 10 the inst,
appellang

Nt appeal are that the |
a5 appointe

atistical Officer (Bpg. |-

was in!roduccd vide

989 under which, there became two
Categorieg QT Officers in

Crop chorting
A

‘hat
Notiﬁcatidns dated 27.0’6.1997 the dcparrmenr Upgraded apq re
desighateq both e Categories of offi )
|

Assistan Statistica) Officer

Officer BP3. 74Rs. 150/7

ficer (Bpg.; 7). Itis
imporl'anr to‘.menrion here th

at the Scnioriry lists .or 4,

oth the
Categorieg have been Separ

ately Maintained by. the Departmep, tif}
date. Tpe last approved Seniority

list op
—

_\-“___._..‘.

T m—




4 (S upervisory)‘ confi

rms that presently the appellant is the senior
Most Supervisory Off;

appeals in (he Service Tribun

al-for up-gradation of their posts 1o
BPS-17 [rom their g

ates of appoirirmcms instead 0of01.07.1997 in
the Tight of the Finance Department notiﬁcation'dated 02.03.1978

 Officer (BPS-17). an

anomaly of seniority

of both the categ
i.c Supervisory and Non-Supervisor

ories

Y Statisticaj Officers has 'beezy

created by the Depa,rtment, which hag adverse]y affected the rights |

of lhc‘appe”ant and other Similar officers,

preferred , departme

authority whj

' 4. Counsej for the

appellant argued that respondents had not
treated appellant in accordance wigh law, ryleg
. D | |

N ,éubjcct and acted. ip violation of Article

Islamic Republic:

and policy on the

| the of Pakistan, 1973 -

and unlawfufly
amalaanig(ed the ¢

o
alcgory of §q
- ‘fs>pc‘ciaf pay-of Rs. ‘150, -

- [ since up

a Serviee Trfbunal Judgment in Appeal
| No. 75212008, 14, further 4rgy,

Agricultyre Departmeny 4 diifereny designaion was allowed (o the
Up-graced Officers and lhcj:"s'cniori(y was”ﬁcyc

———

rintegrated wig,
—

e e -




Designation of Up-
‘Graded Tehsi] Officer
‘from BPS-16 to BPps.

17

Agriculture Officer

Livestock ~[ Assistany
: . . Irector
Soi)

Conservarion

Soi}
Conscrvatr'on Officer

Assistang

Slaiistica!
Officer

He f&rther Submitteq that a differ
j Cr
- - o

I

op Reporting Services

Constitured on the directjve of

that -Supervfsory and noj

), be that ag
it may

had ncvcir': touched the g

» the citeq Judgmen, i

Scniori{y betwe

Cnthe two 4

ucstion of

caiegori'cs of Officers, He firther
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FICEYDRER PAKHTUNRKHWA
VESTOCK. & COOPERATIVE
IEPARTHMENT

GOVERNME ﬁ :
ACKRICULL S

\U SO ALY
Prated Peshavs, the Decemier o, 2017

Mr. Magsoud-ur-Rehnwn,.
Statisticnt Ofticer.
Crop Reporting Services, Shangla

EXECTITTION

MO 80442012 ,
¥ 5} ; Foany dirccivd Lo eelor o the ,ulmct noted above and 1o staie that In light of
gz‘g the decision of the Hon’bie Khyber t’af\muu!\!v.\'.t Scrvice Tribunal, Peshawar in the Exceution
% ‘ _l’%.;l;mon No.Z35/2016 in Service Appeal No. \O!”Oln passed on 03.11 2017 it is informed ihai the
: up},rad'uion of the post ol Statistival lnvestigaor (!» 5-10) 1o Statistical Officer (1381 7Y was e in
"hl -of the court judzment and this department s unable 10 consider the appeal for, assipning
: <cp'u:uc designation 1o the Statistical Inv\.:.u;,'xton B 16 upgraded 10 BS: I-Arom=the_designation
q :1?;0:\({\' assigned to  Statistical Officer (138-17) dircety appoinicd through Publlc  Service
- C§|11111i55i011 in 1987, ’ !
% 7
- %
3 7
- (M. AWM AD KIIAN)

v SECTIONOFFICER-ESTT:

Copy o ihe: :
Dircetor. CRS, Khiyber Pakhtunkhwa Peshawar for information.

.S to Seerctury Agriculture cepartment.

.

i -
R ‘
% SECTION QFFICER-ESTT:

RTINS
| “Lrop Reneriing SCrV, +

i v .
HANHer Palannnan R, P

.
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'o. \ ' Dy yps 7
. The Secretary, - ?0 mﬁ tatistical Qffy
Government of Khyhe akhitueking, C:):,P '_‘[“PO"”“I: Service;
; Agriculture. Livestock & Coop: Depti.. Peshowar. oo Mg At Alpyr
oo [Tl o 2213 % e
: ) 2 2o
. o
Through Proper Channel e
21 gL eR
Subject: - DEPARTMENTAL APPEAL AGAINST THE FINAL ORDERS PASSED IN \7/
SERVICE APPEAL NO: 804/2012, MAQSOOD UR RAHMAN VS
GOVERNMENT OF KHYBER PAKHTUNKHWA AND OTHERS.
Dear Sir

Kindly refer to the final orders passed vide your office letter No: SOE (AD)

14-53/07 dated 6" Décember. 2017 in the Service Appeal No: 804/ 2012, | have the honor
" to submit my.Departmental Appeal against the same on the following grounds.

VI)

3)

That 1 was appomled as Assistant Statistical Ofhcer (35-17) under the Service
Rules approved in 1981. According to the said Service Rules, there were lwo

calugories of officers in CRS.

i Assistant Statistical Officer, BS-17 {District In-charge)
il Statistical Investigator, 85-16 (Tehsil/ Circle in-charge)
That from 01.07.1997 ihe Department had up-graded and re-designated both

category of officers through two separate notifications as under.

St Post Up-graded to
i. Assistant  Statistical | Statistical Officor
Officer (BS-17) BS-17+Rs.150/-Supervisory
ii. Statistical invest[galbrA Assistant Statistical Officer
|- (BS-16) (BS-17)

The seniority of both the categories was separately mainlained till

amalgamation of their seniority vide Notification dated 22.12.2016.

The Government of Khyber Pakhtunkhwa. Agriculture Department vide Notification
dated 2.3.1978 up-graded all those BS-16 posts to BS-17 with effect from 1.5.1977
for which the minimum qualification was a “Graduate Degree in Agriculture or DVM",

The incumbents were allowed Monetary Benefits only and were assigned a

separate designation from the Officers appointed directly in BS-17 throuch

Public Service Commission Or promoted to BS-17 in the Depaztment {Annex-A).

e ]

That in spirit of the Notification at annexure-A above, the Government of I(h’yber
Pakhtunkhwa vide Notification dated 26.4.1978, up-graded those BS-16 posts to
BS-17 with effect from 1.5.1977 for which the minimum qualification was a

“Graduate Degree in other science subjects. The incumbents were allowed

Monctary Bencfits only and were assiqned a separate designation from the

Officers appointed directly in BS-17 through Public Scrvice Conmmission in

the Department Or promcted to BS-17.

N

i /
/\1 .

] v

P

iy



“j/ ’/-éourt of |

Officer (BPS~I7) was circulated

on 09.12.2077 against which ng
ijccrion Was raised. by the' appeliant. He: 'aiso argued that

notification ‘Pertaining 1q three categories‘whlere appellant wag

as never chaHenged by the

Court. He prayed that the appeal being devoid of any merits

may be dismissgd,

6. ~ The learneg Gcivcrjnmént Pleader résisted the appea) and

argued {f

1at the appeal had not impugneg any final ordey belore the

Service Tribuna 35 required by the o,
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N / rules and amendinent therein foy in the eXecttive domain of

'_ .
| Governmeny and the same could

not be cha”cngcd before any
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benefits and therefore the same could not be stretched to encroach

upon the seniority rights of the Supervisory Statistical Officers. He

further argued that Sec-8 of the K'hy.ber Pakhtunkhwa Civil

| Servants' Act,

1973 provides that sen'iorify In various cadres of

civil servant appointed by initial rccruitment viz-a-viz those
appointed otherwise shal] be determined. with reference to the

dates of their regular appointment to a post in that cadre provided
if the two dates are the same, the person appointed otherwise shall

rank senior to the person appointed by initial recm]tmenl That due
Lo the impugned re- dcsrrrnanon the Supcrvmorv Statistical Officers
(BPS-17) have become juniors

to thc crstwhnlc Statistical
Investig

ators (BPS-16) who were previously lhmr subordin

ates.
which . has resulted into scribus miscarriage of justice

and
resentment. -

S. The learned counsel for private respondents argued that
i Praver made by the appellant requesting the Service Tribunal for

passing appropriate dijrection g the government was not in

conformity with the Jaw as the Service Tribunal had no such |

Jurisdiction 1o make any directions to the government. He further

argued that notification gﬁated 06.06.2011 clearly spelt out various

categories .of Officers borne on. the Establishment of Crop

Reporting Services (CRS) of the Agriculture Department and the
appellant failed to challenge the s

aid notification which had smcc

allained finality. He f'urlhcr argued thal up-gradation of 1§

Officers was notn‘"cd in the ycar 2010 but the appcl!anr then

remained silent hence the prcscnt appeal was badly barrcd by time,
further contended that tentative seniority lfs; of. Statistical

B N B —
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Arguments of learned counsels for the parties heard af

length ang record perused with their assistance.

f
|

District Head) ygeq to be filled in 50

%.0n the basis of promotion
ator (BPS-IG) {

from Statistioal Investig
i

Tehsil ILovel Officer), The
post of Assistant S

atistical Officer.was

up;graded on 27.06.1997
as Statistica] Officer (BPS.

17) and re-des; gn

Officer Supervisory, the same was howei’)e;‘

S 01.07.1997° The appe|)
‘ R . : ‘:'-.' .

ated as Statistica) .

Up-graded ip Pursuance of Service.

Tribuna| Jjudgment dated
. 26.03:2009 in appea] No. 75272008 whe

refnvtlae Up-gradation was
given cffeg from ¢ 1051 977. From pepy,

sal of the record it reveals

€ appellant hye been |

IS in the Crop. .chorling
Services wing of the Agriculture Departmen. The Tribunai IS
therefore, of the considered viely that Without £oing into (he issue




5) Likewisel.the R-:‘:searc'r‘. Assistants, Agnculture Department (Research Wing) namely
Mr. Buzarg $amahin. Mr. Urgar Amin. Mr. Aurangzab and Mr. Noorul Hadi were
allowed up-gradation from BS-16 to BS-17 with effect from 1.5.1977 vide
Notification datad 15.2.1993 m pursuance to Court Judgment in Appeal No: 27/90

(Annex-B). The incumbents were allowed Monetary Benefits only and their

rle:—'.iqnnt 30 (Resecarch Assistant) was kept un-changed

6) That Mr. Muhammad Idrees Qaz, appomied as Statistical Assistant $38-16 and
promoted as Additional Statistician BS-17 from 18.8.1981 was also up-graded from
BS-16 to BS-17 with effect from 1.5.1977 vide Agriculture Department Notification
dated 15.1.2007 in pursuance of the judgment of Supreme Court of Pakistan in CP
No: 642/ 2005 (Annex-C). His designation (statistical Assistant) was kept un-

changed. He was allowed Monetary Benefits only.,

7) in the same line, Mr. llyas Khan Additional Statistician BS-17 and Mr. Murtaza Khan,
Assistant Statistician BS-16 Agriculture Department (Research Wing) were up-
graded to BS-17 from the date of their appointment as Assistant Statistician BS-16

vide Agriculture Department Notification dated 25.6.2008. The incumbents were

aitowed Monetary Benefits only and their designation (Assistant Statistician)

was kept un-changed (Annex-D).

8) In 2008, the Statistical Investigators (BS-16) praved to the Service Tribunal Khyber
‘Pakhtunkhwa for up-gradation of their post to BS-17 with effect from 1.5.1977 on the
nexus of the Notifications and judgments quoted under Para-3, 4, 5 & 6 above. The

Court accepted their appeal on grounds of discrimination (Annex-E). The judgment reads.

CAntlight of the above. we do not have any othor aliernative, but to
accept the present in light of the previous judgments, vath costs.
We direct the officiel respondents to_qive the same benefils to
the present appellants (who are B.Sc 2nd Division in other
Sciences like Economics. Physics) vshich have beeir declaied for the
other simifarly placed persons who weere qualified in 8.Sc (Agri} or
8.Sc (2nd Division) or B.Sc Staiistics or kathematics vwith Staiistics as
a subject and v/io had litigated as menlicned above”

9) Thus by assigning the deosignation of Statistical Officers B3S-17 (District Meads) o
the 36 Statistical Investigators (Tehsil incharge) 8S-16 up-grad‘od to BS-17 with
effect trom 1.5. 1977 VIL’L, Notificutions dated 17.2.2010, 7.24.2012 and 24.2.20141, the
Department has violated the Court judgment that allowed relief given to the
Statistical Investigators i ling with the relief provided to other Officars in the same
Department through chain of judgments/ Notifications.

In view of above, it is humbly requested to kindly withdraw the letter quotﬁci
under the reference above and up-grade the post of Statistical Investigators BS-16 to 8S-
17 wilh cffect from 1.5.1977 without changing thoew dosignation, the precedent boing
followed in pursuance of the previous judgmenis and ihe criteria being followed in up-
gradation of ail the Agrncultural and Non-Agriculturai graduates through AUMEroUs

notifications in the Department. /\/\ L,
) laq oo
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ﬁNo 1'2140/5 3(1/ DG
Dated Peshawar, the _ M 39 12010

2. Stapstigal mye'sttgamr' -

-‘f’n

;ofﬂcecr*Copy:of Iast=CIrculated°sen|ority hst ls attached as Annexure R«& C

Subject: UP GRADATION OF THE, POSTS OF STATISTICAL, INVESTIGATORw-yf

WITH INCUMBENTS FROM BS-16 TO'BS-17 AND RE DESIGNATION
AS STATISTICAL - OFFICER IN LIGHT * ‘OF JUDGEMENT: OF " THE™
KHYBER™ PAKHTUNKHWA SERVtCE TRIBUNAL PESHAWAR IN,,
APPFALS NO.740-758 AND 767.-° "~ - . o

Memo:

1

.+ Kindly. refer 1o your office ‘letter No.SOE (AD) 17-167/2008 dated-
10.6.2010, . . A .

: In thls regard |t is submitted that ‘CRS Wlng of Agriculture - Extensror

. Department before the arrival of the judgement of the Tribunal / .up gradalion of the
'posts of Statistical Investigator BS-16 to the post of Statrstlcal Officer BS-17, before the

up gradatlon of the post the following two categories of oﬂ:ce~° were exists at the
strength of this department

A

afistical l’ Lftjg;'grs(BS SATY I T BEINg Distict Tead T |

RSt im;e!et.z.!;el%s!9&9&;:@&16.),.:..s:l:f-,’.“.: T Tehsitleveoffiar s

-

[a5zAss Ista] 2152 ta_jjst

&‘-mnﬂm»:

Accordsng to the recrunment and appomtment rules, 1989 Annexure A the

post of Assmtant Statistical Offlcer ar*d Statlstrcal lnvestlgator wull be fr!led in with the
l'ollowmg manner

1. OASE |sta Statlstlcal Kolil E"e"?m‘m

a. 50% by initial recrurtment and

f%%?‘b?rpromotton“ﬁon sthe*basis of Semoﬂty ‘dum’ fatness “from- amongst
. "STatast cal”lnvestlgator withat® least five. years service' .

~

i, 25% by initial recrurtment and
75% by promotlon on the basrs semortty cum tme., 3 f=rrr amon
’StattstlcarComputerlCrop Reporter with at laast ten years 2xperience f’
" »workmg inthe: Statlstical cell.
i IR :
Eb post’of“‘Asotcarry“s'pec' I

ial; payof Rs ‘1501 P M -and.the.seniorityzot™
bothzthe: rcadreSvare,malntalne ére separately«and have:never been«quesi'oned Toyranys:

*‘lm&ﬁdxr-m egﬂrq;c- SRR R ats e f

T,-‘ e
L e N - = —-;;‘ =
The Secretary lo.Govt. of Khyber Pakhtunkhwa - ?:“5‘;-'}“-5 RN
‘Agriculture;. Livestock and Cooperaiion (];’ = N
Department Peshawar S et P 2P ﬁ Py’
- S,
7
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2a7) were re-deslgnated as Statrstncal Officers (BS 17) with effect from 1.7.1997 \A

.wrlh effect from 1 7 1997 vrde your offrce Nol.ﬂcalron of even No{& dated 27.6. 1997.'
An pgggrg-E Upon the up,g'ada‘lon of t‘1e pobt of Statrsttcal lnveatgator BS:16 to BS-:
17 and re deergnatron the post of Statrstical Offlcer BS 17 with effect from 1.5 1977, or .
E from the dale of thelr apporntmenl in Irght of lhe rudgmenl o lhe tnbunal dated",
' '26.3.2009 in appeal No.740. /2008 thus this " Nollﬂcatron has. creaﬁed anomaly and lhe '

Il s worlh mentloning lhat all lhe post of Assrstant °1dtl tical Officers {f

allowing specsal pay “of Rs. 150/-p m. and also glven the status of super\usory vide yo\.r:
olflce Notification No. SOE (AD)II(2)486/91 dated 27.6. 1997 Annexure D, and. all the
posts of Statrstlcal lnveslrgator BS 16, wére-ré. desrgnate{d as Statrstlcal O‘frce. BS-17’

- officers who had already atlamed the slatus of supervlsory oﬁrcers | e Slatlsucal Officer

'senronty fist of Statrs(rcal Offrcer BS-17-at .,taod on 1. 5 2001 and rest of iheir seniors tat,

(BS- 17) with speclal pay. of Rs. 150/- being . lncharge of the Dldtrlct héveteared to.
becorre junror to those Statastlbel Investlgator BS 16 now up- graded and- re-desrgnated o

as Statrstrcal Offlcer (BS 17) as a result of creetlng this anomaly can dlqturb the whoie
structure of CRS Agrrculture ‘Extenaion Department rf the anomaly perslsts. lhe same:
may become a- pornt of further Irtlgatron for the. offlcers Because the Statistical Ofﬁcers

‘ : already exist in the- Department before the up gradatton they Were durectly appomted in
. BS- 17 on the rec.ommendatron of the Publlc Servnce Commlsslon for’ example ‘M/s.
. Maqsood ur, Rehman‘ Fazle Wahab & Sardar Aslam vlde your otﬂce Notification”

No. SOE (AD) i (2) 270/86 dated 1. 5 1987 Annexure F *\ro a2t S.M¢.6 7 & ‘& of the

S.No.1 to ‘5 Were promoled from the- post of Statlslrcal Investrgator 28 ‘16 ‘at.ached as

,anne}ure -B above .

4

Keeprné in vrew of lhe p0°|tlon explamed above it rs submrlted that this 'j}
‘oﬂ" ce may be advrse as 5o Nhethnr thl: offrcq prepare’ the semorrty lrsl °eparalely of»"

those ofﬁcers who ‘have already attarned the stalus -of $Uperwsory off cer ie. Slatrstrcah

.....

and re deslgnated as Slatrstrcal OfF cer wrth effecl from 1.5 1977 or from the date. of "

appomtment on the analogy or techntcal cadre poct of lhlS deparlment -as per detall.'

grven below or otherwrse R T {' L - R Z-_l'.

Fs No. ™ Degartment‘ Re-de’srg’nated pos’t‘ 'Supervusory Poel R i

1 - |'Agriculture E_xter;sron_ Agncultural Officer .- | EADA. (E&M),’ APPO AHO .
’ ' SMS, . Assistant’ Agronomrst

e, Y.

and Jumor Instructor BS-17 ]+

. month

and specral pay.of Rs lSO/-r.;er :

o AL
AGRICULTURE (EXTENSION) .
" KHYBER PATHUNKHWA -~ . -

LA TEAMAIES LR . Dt vt
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"“RE@RD NOTE OF THE COMMITEE CON

¢ SERVICES, KHYBER PAKHTUNKHWA T

P No. 11/98/E51U9895 9014/DG dated 29 3. 2003

STITUTED FOR. PREPARATION OF

TENTATIVE SENIORITY LIST OF STATISTICAL OFFICERS, CROP REPORTING

/Qo/x«meﬂ' Q Wg,f;t. &,

committee constrtuted for preparatson of tentative senronty list was held on 15.7. ‘.011 for pe erusal of
relevant record and Judgement of Servrce Tnbunal Peshawar dated 26.3.2009.

Accordrng to Service Rules notified vrde Gowt. of KPK, S&GAD (Regu atron Wing) Notification

 No.SOR- II(S&GAD)Z 1778 dated 1.2, 1981 amended in 1989 the 2 were two cadres, one was

Agsistant Slatrstrcai Offrcer (BS 17) and the other Was Statistical invest:qntcr (BS -16), (Annexura~A)

Senlonty hst of these posts was mauntalned separately by rne Department These officers were

governed by drfferent rules i.e. the StalrsterI Investigator (BS-16) was fo be promoted to the post of
~ Assistant Staltstlcel Officer (BS-17) as evident from the Govl, of KPK, Agnculture Department

Noliﬂcalion‘No.SOiE(AD)Il( ) 236/81 daten 27.12.1964 and Ne. SOC(AD)II\ )"86/85 dated 17.9.1985.
(Annexure-B & C)."

' Later-on the post of ’\eswt&n‘ut Stati slacal Officers (ES 17) of Agnculture Extensron Department

was re-designated as Statistrcul Officer (BS-17) with Rs.180/- PM as supervisory pay with effect from
1.7.1997 vide Gowt. of KPK, Agriculture Department Nalitication No.SOE_(AD)I!( )286/31 dated
27.6.1997. (Annexure-D). '

{

Simitarly lhe posts of Slatistical Investrgators (BS 16) was upgraded ang re- des:gnated as

Assrstant Sialrshcal Offlcer (BS-17) - with effect from 1.7.1997 vide Gowt. of KPK. Aguculture '
: Department Notrflcatron No. SOE(AD)II(2)286/91 dated 2761997 (Annexure -E).

The Senlonty list of Statistical Offrcer BS-17 (Supervrsory) as it stood ot 1. 6 2004 and semonty
list of Assrstanl Statrsucal Officer (BS 17) as it st tood on 1.3.2003 were crrculated vide Director General,
Agrrculture (Extenston) crroulax letter No 11/98/Estt/ 8404-3/DG dated 26.5. 20(‘1 and

nex17 & G).
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tical Officer

tal ciear thai there were two hrerarcmes i.e. one was Statis

: Since it is crys
tistical Officer (non-

(Supervisory) cadre with specral pay of Rs150/ PM ‘and the other was Sta

su;nervisory) : - :
o ] - A

Statist’rcal Officers was aholished and the

Due to Devolutlon Plan of 2001 the post of Assrstanl
post of Statistical Officer (Supervrsory) was remained intact. The incumbents of the post-of Statistical

_ lnvestrgator who were upgraded from BS- 16 1o BS-17 were ad;usled against, lhe post of Statrstrcal |
© Officer BS-17 (Sup) wlth effect from 01 07.2001 .and they are working agarrrst these. posts tril date |

These facts have been admr lted by se
‘ Secretary Agrrcu!ture KPK. (Annexure -H).
: The existing Service

Officer (fe-designated as Statistical Oﬁlcer)

Ru!es 1989 was not amended wherem the posi of Assistant Statisticalh"

was required to be fited in by the following manners,

Fifty pr\rcent by initial recruitment; possessmg Master Degree in Statistics of

a)
‘Math's, or Economics wilh specralrzatron in Statistics from 2 recognrzed
University.; and
b} - Fifty pr.rcent by promotron on the basis of senrorrty cum-fitness from arno'nést
o Statrstrcar Investrga\or with atleast five years service as such. L
Now the existing Serwce Ruies 1989 have been amended vrde Gowt, of Khyber Pakhtunkhwa, -

ulture, Lrvestock and Cooperative Department Motification No. SOE(AD)N1(2)429/2010 dated
(Supervrsory) BS-17-is to be filed in by initial
Mathematics with Statistics as

Agric
06.06.2011 wherein the post of Statistical Officer
aster Degree in Stalistics or Economic o

recrutlment possessing M
ized university. (Annexure-t).

compulsory subject in BA/B.SC. from a recogni

g facts, that the folluw’ng offlcers were appointed as Assistant

f KPK, Agriculture, Forests and

and hawrg quairfrcatron

It is evident from the foregoin
by the Public Service Commission vide Govl. 0

t Notification No. SOE(AD)H(Z)Z?OIBG dated 1.4.198:

tatistics of Maths or Econo

Statistical Officer (sup)
Cooperatron Departmen
oo Master Degree in St
| 'jrecognrzed Umversrty (Annexure-J).

i

ATTRYTER

ven Nos. Statislrcal Officers in tharr applrc‘rtron addressed to the

i 8 with specialization in’ Statrstrcs from a.




| O _~ 1. Mr. Maqsdo:dur'Reﬁmén's/o M'ashilcu'_:r/R«“ﬂ-‘-‘ﬁa'i biét:'ir;t Cir, : :
k}\‘ ' 2. Mr Fazll Wahab s/o Abdul Ghafoor Distric: Dir A ;7 é
’Lf 3. Mr Sardar Aslam Khan s/o Neor Aslam Khzn Disuict Karak.
S:mllarly the followmg officers were also appointed tnrough Public Service Commission vide
Govt. of KPK, Agrlcullure Lwestock and Cooperation Notification No. SOE(AD)H2)286/KC dated
30 5. 1994. (Annexure~K)

A :

1. Syed Altaf Ahmad slo Syed Mehtab ud- D!n Distnct Peshawar
2. Zahidu!iah slo Sanfullah District Bannu. :

) It is further added that Mr. Munir Ahmad who was promoted-ty e pest of Assistant Statistical

Officer was placed later in the seh_iority list after the names of officers mentione:d at S No.1-3 above.

Sect|on 8 of the KPK Civil Servants Act, 1973 framed which provides that seniority in various
cadres of Civil Servants appointed by nitia: recruttment vis-a-viz those appointed otherwise shall be
determmed with reference to the dates of their regular appow'meﬁl to a post in lhat cadre prowded if

" the two dates are the same, the person appomled otharwige, ~ncil rank senior to the persons appointed

by mmal recrultmenl

lncumbent° and re-desngnatlon of these pocL, as Statlshcal Otiicers wnth effect from 01.05.1977 or from |
the date of. thelr appolntment vide Govl; of KPK Agnculture Department Notlfncatnon }f ‘
| No. SOE(AD)III(2)/20112009 dated 17.2.2010. Anomal:es of seniority have been cropped up amongst ;ff
‘ the Statistical Of‘tcers of Crop Reportmg Servnces ‘ 7

[T



It is further ‘stated that if deem appropriate the senlonly despute mazy be referred to the kl |
overnment for re- exammmg the case by refemng to Establishment Dep:rtme 1t Khyber Pakhtunkhwa

\J10 }emove anomaly /dispute once for all | in Isght of C:P.N0.325-P of 2005, julgment dated 3.5.2005, the :

l
?\ KPK Service Tnbunaf 'Peshawar passed in Applications No.52 & 84-A of 2004 in Service Appeal "‘,
g:? No.1201 of 2002, decided on 12. 6 2006 the August Supreme Court-of Pakistan in para- 4 of the order - 3

"FF

“We have heard the Iearned ASC for {he pef.tsoner at some Iength bt coutd not fmd

Y
B

any mrrmlly in the :mpugned ]udgmenl ft may be added that a mistake or error
committed by a court or forum is never sumcnent by itself to declare that tha resdltant
judgment was the result of some fraud or miss- representatuon or suffered from a
factum Junsd!ctlonai fault. Needless to add that the petitioner had other remedies spent
'to them to. qunstlon thé above mentioned earlier judgment dated 10.5. 2004 and could
even now eyplore the pOSSlbllIty of invoking some other remedies which may be

available o them under the law.”

-b'é'eﬂﬂ»D@Q@F@Q.;JQ;;».'lg.!llzggf-mm@,;-.ﬁ’,ﬂ!§HQQ;§.§D’;!§§..;BUJ§. '-»-.@Dd :subml.l\ed;.,for p_erua_al f.l,ﬂ..d. f_l_lfihefjﬂ‘?gﬁiia..r}f,k.. o

action.™

ATYESTED
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