BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 606/2018 |

Date of Institution ... 24.04.2018
Date of Decision ... 05.07.2021

Inam Ullah Ex-Chowkidar, GPS Chail Tangi, Charsadda; :
(Appellant)

VERSUS

The Secretary Elementary & Secondary Education Khyber Pakhtunkhwa and
two others. | } . e (Respondents) )

MR. TAIMUR ALI KHAN . |
Advocate : : For Appellant

MR. KABIRULLAH KHATTAK

Additional Advocate General | For Respon'dénts
MR. SALAH-U-DIN ...  MEMBER (JUDICIAL)

MR. ATIQ UR REHMAN WAZIR MEMBER (EXECUTIVE)

A

JUDGMENT

* Mr. ATIQ UR REHMAN WAZIR MEMBER (E):-Brief facts of the case are

that the appellant while serving as Chowkidar in a government school, was

proceeded against in absentia on the charges of absence from duty and ultimately

removed from service vide order dated 15-05-2017. The appéll'ant- filed

‘departmental appeal, which was not responded to; hence, the instant service

appeal with prayers that the impugned order dated 15-05-2017 may be set aside’

and 'the appellant may be re-instated in service with all back benefits.

02. Written reply/comments were submitted by respondents.
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03. Arguments heard and record perused.

04. Learned counsel for the appellant has contended that thet appellant was
penalized for unauthorized ébsencé, who however, submitted proper épblication
to the competent authority for grant of two years Iéave and the appellant was
assured that his leave will be sanctioned and after assurance by the concerned
office, the Aappellant proceeded on long Ieave,- but after expiry of the leave, the
appellant came to know that another person was employed in his place; that the
appellant Aﬁied numerous applications to the competent authority for his
adjustnient but no action whatsoever, was taken‘ on such ai)plications. Learned

counsel for the appellant further added that finally the appellant filed

- departmental appeal, which was also not responded to. Learned counsel for the

appellant explairied.that disciplinary proceedings Were conducted in absence of
the appeltant, neither the appellant was associated in the disciplinary proceedings
nor oppor‘tAunity of peréonal hearing was afforded to the appellant; that issuance
of impugriéd order dated 15-05-2017 during pendency of the instént appeal and
not taking action on the departmental appeal of the appellant are against law,
_ruies and ' facts. Learned counsel for the appellant argued that disciplinary
iaroceedings were initiated against the appellant during pendency of thé instant

appeal, which means that one sided inquiry was conducted. Learned counsel for

~the appellant furtherAargued that the appellant was not treated in accordance

with law; that the abpéllant is having 28 years of service and penalty imposed

“upon the appellant is harsh; that where gravity of charge was of lesser degrée

and circumstances reflected absence of bad faith and willfulness, which amounted
to mere negligence, then minor punishment might be a preferred course, which
may be a source of reformation for the appellant. Reliance was placed on 2013 |

§CMR 817 and 2015 PLC (CS) 117. Learned counsel for the appellant pointed out




that the instant case does not involve any charge of misapprbpriation of funds or

_~ tampering with record or overt misconduct committed during the course of his

service, but the appellant was puhished for overstay in his long Iéave, 'whig:lh doés ,
-not -c‘ommensurate with guilt of the appellant.‘ Reliance was placed 6n CIs No 464- | ,
'P'of 2017. Learned counsel for the appellant prayed that keepittg in vie\tv his long
and unblemished service, the impugned order dated 15-05-2017 may be set aside‘ |

and the appellant be re-instated with all back benefits. |

- 05. Leatned Additional Advocate General appeared on behalf of official - |

respondents has contended that as is evident from his travel history, the

appellant served in Saudi Arabia since 2007 and finally came back in 2016.

Learned Addit'ic:)havl Advocate General further contended that the appellant was a

habitual absentee and he was properly proceeded against, but he did not appear

. \/\J\‘\_/be ore the inquiry officer. Learned Additional Advocate General added that mere

subm|SS|on of appllcat:on for leave by the appellant would not mean that leave
has been granted in his favor, rather he was duty bound to enquire from the_
department himself about the fate of his request for grant of leave. Rellance was
placed on 2009 SCMR 1121. Learned Additional Advocate General further added

that as per recommendations of the inquiry, he was rightly removed from service

by fulfilling all the codal formalities. Learned Additional Advocate General prayed

-that the mstant appeal be:ng devord of merit may be dismissed.

06. We have heard learned counsel for the parties and have perused the
record. Record reveals that the appellant first departure to Saudi Arabia Wés on
10-08-2007 and last arrival to Pakistan is 09-11-2016. In between is his arrival to
home country after intervals. It was in 2009 when the appellant submitted

application for two years leave and proceeded to Saudi Arabia under the
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impression that he has béeﬁ granted such leave. The appellant surfaééd in 2613
and ‘subm_itted an application dated 01-10-2013 and”é@ailn another application
with interva-l of ten months on 11-08-2014‘to the concerned éuthoﬁfy with a
request for release of his salary, but nothing is available on record'to Show thét "
any action was taken-on his applications. Placed on record is 'an' inquiry report
brdered \)ide notification dated 25-03-2014,-which has recbmménded that'thé
appellant Was abroad fpr SO many years but the concerned authoritie_s'_'at that
particular ‘til-ne'never'tbok any notice of his absence, inclludiAng head ma’sfer of the
concerned schooI.AThe report further reveals that the appellant was still 6n thé

roll of the school, as no adverse order was issued to this effect against the

" appellant,- but another person namely Mushtagq was appointed in his place. The

inquiry offiCer held the cbmpetent authority responsible for not serving notice of

\)Mbsence to the appellant and recommended initiation of disciplinary proceedings

against the responsible officers/officials of that particular_period to justify their
silence on the issue and éppointment of another person in his place inﬁpite of the
f’act that the appellant was not removed ferm service. Record is silent as to
whether ;;ny action was taken on recommendations of _such inquiry, but the
appellant was still adamant and submitted another application dated 23-02-2016 |
to District Education Officer with the request that he was verbally informeg:l 5y
bEO. on 05'—_02-2016 that he has been rembved,from service, hence he may be ;e~
instated in service wi'i;h all back benefits. Such application was termed és
departmental appeal, which was not responded to. The appellant filed another
épplication dated 16-03-2016 under right to information Act for provision of
notification of removal from service as well as other record, which was responded

vide letter dated 08-04-2016 with remarks that such record is not available, as
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office of Executive District Officer has ceased to function w.e.f 01-01-2013, where |

the relevant record was lying and no such record is available with them.

07.  We have observed that it was upon submission of appeal by the appellant, |

when the comp'e,tent authority came to know that the appellant is 'stil[ on the roll

of the school; hence, disciplinary proceedings were initiated on his back in a

“haphazard 'ménner, inspite of the fact that his salary was stopped with effect from

his absence and virtually he was no more on strength of the school as well as

" another person was also appointed in his place. The proceedings so conducted

were against a person who was no more on their strength but the respondents

had committed a fatal mistake by not removing him expressly before appointment

of anot'herp{rs’on'in his place, which shows that only codal formalities have been o

, “fulfilled for the purpose to conceal their misde_eds. Needl_ess to mention that the

appellant was not associated with the disciplinary proceedings. Placed on record
is an inquiry report, charge sheet/statement of allegations and show cause notice,

Which shows that action has been initiated under rule 11 of Khyber Pakhtunkhwa

Government Servant (Efficiency & Discipline) Rules, 2011, but publication of his |

absence in newspaper shows that action was initiated under rule 9 of the rules

ibid.. Recdrd is silent as to whether charge sheet/statement of allegations and
showcause notice was served Upon the appellant or it was only kept on file to

fulfili the formalities.

- 08. It was noticed that the respondents did not follow the . prescribed

procedure for inquiry as Iaid. down in Khyber Pakhtunkhwa Government Servant

(Efficiency & Discipline) Rules, 2011 and it appears that they have just fulfilled a

formality in order to cover their own slackness. We have been observing that in |

the instant case as well as in numerous other cases, the respondents did not
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. bother to fQIIow' the relevant provisions of Khyber Pakhtun_khWé Go‘vér‘nmentf_'
 Servant (Efficiency & Discipline) Rules, 2011, resulting in serious flaws in the

'disciplinary proceedings.

' 09 ~in _yiew -of the 'above' discussion, the appeal in hand is allowed' '-a:nd .the
matter is remanded back to the respondents with directioné to condud a ‘de?hd;lo |
inquiry. into- the matter by providing appropriate opportunity of defénse to the B

. appellant ‘strictly. in accordance with.law and ruIes.lRespohdent's;' ar‘e. fufther_

.directed to probe into the sléckness of officers/officials, who méde v'i’olati’ons'as
méntione’d above and fix reéponsibilities against the defaulting ofﬁce"rs/bfﬁcials. '
within a beriod of 120 days. Parties are left to bear their own éosts. File be

consigned to record room.-

'ANNOUNCED
- :05.07.2021

(SALAH-U-DIN) ~ (ATIQ UR REHMAN WAZIR)
MEMBER (JUDICIAL) MEMBER (EXECUTIVE)
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05.07.2021

ta
&

Learnéd‘cbunsel for the appellant p‘r’esg,nt. Mr. Kabiruilah Khatték,—

Additional Advocate General for the respondents present. Arguménts |

heard and record perused.

Vide our detailed judgment of today, separately placed on file, the'

‘appeal in hand is allowed and the matter is remanded back to the

respondents with directions to conduct a de-novo mquwy |nto the matter

Aby provldlng appropriate opportunity of defense to the appellant stnctly in -

accordance with law and rules. Respondents are further directed to probe |

into the slackness of officers/officials, who made violations as mentioned

above and fix responsibilities against the defaulting ofﬁcers/bfﬁcials within

a period of 120 days. Parties are left to bear their own costs. File be

consigned to record room.

- ANNOUNCED

05.07.2021

(SALAH-U-DIN) (Akq um

. MEMBER (JUDICIAL) | MEMBER (EXECUTIVE)




- 05.02.2021 " On account of Publlc Hollday (Kashmlr Day) the case IS ‘

adjourned to 05.04.2021 for the same._ | -

05.04.2021 Junior to counsel for appellant present

Asrf Masood Ah Shah Iearned Deputy District Attorney
for respondents present.

Lawyers are on general stnke therefore case. |s
adjourned. To come up for arguments on _5. _Z[2021
before D B.

e G

(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) , . Member (J)




. [Z '5 .2020A a . 'Due‘to COVID1S, the case is adjourned to

5 | £7/2020 for the same as before. .

05.08.2020 . Due to summer vacation case to come up for the same on

, 06.10.2020 befor¢ D.B.

06.10.2020 Appellant present in person.

Mr. Kabir Ullah Khattak learned Additional Adv_ocaté

General for respondents present.

Lawyers are on general strike, therefore, the case is

adjourned to 24.11.2020 for arguments, ,.before D.B.

(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)

9 » L
A.ll.ZOZO Due to non-availability of D.B, the case is adjourned to
05.02.2021 for the same as before. -




13.03.2020

Counsel for the appellant present. Mr.
Muhammad Jan, DDA for respondents present. Learned
counsel for the appellant seeks adjournment.
Adjourned. To come up for arguments on 13.05.2020
before D.B.

Member Member




{"f §4§Q9.2019 : ) Appellant alongwith his counsel and Mr. Riaz Ahmad Pa1ndakhe11

- Assistant AG for the respondents present.

During the course of arguments learned counsel for the appellant_.f
stated that two years leave was sanctioned in favour of the appellant smcej_"iE

2009 but the said sanctioned of leave is not available on the recor-d.;f"}

Respondents are directed to furnish copy of sanctioned of leave granted'tc')."i} B

the appellant on the next date of hearing. Adjoutfied to 28 11 2019 for",_.

record and arguments before D.B.

(Hu%) (M. Amin Khan Kundi)". a

Member - Member

28.11.2019 " Due to general strike of the Pakistan Bar Councﬂ thc case 19

ddjOUl ned. To come up on 23.01.2020 before D. B
T &/ '
Member ' ‘ Member

23.01.2020 . Due to general strike of Khyber Pakhtunkhwa Bar Counul

.learned counsel for the appellant is not available today. Mr. Rlaz -

Ahmad Paindakheil, Assistant AG for the respondents present. ,

Adjourned to 13.03.2020 for record mentioned in order sheet  ?.7 _?’.'

dated 24.09.2019 and arguments before D.B.

(Hus:‘saééin Shah) (M. Am%di).

Member Member




25.0'4;2019' " "Counsel for the appellant and - Mr. Kabirullah . Khattak, -

‘ o Additional AG alongwith Mr. Wisal Ahmad, ADO for the respondents

: »present. Written reply on behalf of respondents not 'sub‘mitted‘. "
Representati\re of the department seeks further adjournment for filing: o

of written reply. Adjourned to 18.06.2019 for written reply/comments

before S
C (MUHAMI\% MIN KHAN KUNDI)
MEMBER :
18.06.2019 - Counsel for the appellant and ‘M. Kabrrullah Khattak '

Additional AG alongwith. Mr. Muhamrnad Wlsal ADEO for the ‘
respondents present. Written rep_ly on behalf of respondents not
sublmitted. Representative of the department requested for further .
adjournment to submit written reply. Last chance is g‘ranted |

AdJourned to 11.07.2019 for written reply/comments betore S B.

(Muham Khan Kundl) _

Member B

:11.d7.2019 Counsel for the appellant and ~Addl. AG alongwith
© Wisal Muhammad, ADEO for the-respondents present.

Representative of the respondents submitted written -

comments which are placed on file. The .éppeal is assigned |
to D.B for arguments on 24.09.2019. The appellant may
submit rejoinder, within a fortnight, if so advised.

: Chairma\ '




28.12.2018 ~ Learned counsel for the appellant present. Hayat AD
| representative of the respondent department present and seeks
time to furnish written reply. Granted. To come up for written

reply/comments on 30.01.2019 before S.B.

\C\:M/,

Member

Ty

30.01 .2019~ o Counsel for the ai)pellant present. Mr. ‘Kabir‘ullh‘e;h i(hattak,
| Additional AG for the reépqndents present. Neither written reply on behalf

of respondents submitted nof representative of the department is present

therefore, notice be issued to the respondents with the direction to direct

the representative to atteﬁd the court and ‘submit written reply on the next

date positively. Adjourned to 26.03.2019 for written reply/comments

before S.B. M
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
26.03.2019 Learned counsel for the appellant present. Written

reply ‘not submitted. Shah: Nawaz Superintendent
‘representative of the reSpondenf‘ department absent. He be

summoned with- direction’ to furnish  written

reply/comments. Adjourn. To come up for written

reply/comments on 25.04.2019 before S.B.

.~

Member
/




06.08.2018

e

Appettant Denosited

Secuiny « Process Feg' »

\ —

25.09.2018

12.11.2018

Appellant is not present, however, Mr. Taimur A11 Khan,
Advocate counsel for the appellant presént. Due to noh
deposit of security and procéss fee notices were nét issued to
the respondents. Learned counsel for the appellant made a
request for some time to deposit the requisite security aﬁ_ﬂv@d
process fee as on previous date, the appellant misunderstood
the directions of this Tribunal. Appellant is directed to
deposit security and process fee withigwl() days, thergaftéf

notices be issued to the respondents for submission of

written feply/comments on 25.09.2018 before S.B.

N

Chairman

Mr. Taimur Khan, Advocate counsel for the
appellant present. Mr. Kabirullah Khattak, Addl, AG
for the resandents présent. Written * reply. not
submitted. Requested for adjoufnment. Granted. To

come up for written reply on 12.1 1.2018_befdrq‘S.B. |

C

Chairman

Due to retirement of .Hon’bl'e Chairman, - the
T'ribunal 1s _defunét. Therefore, the casc 1% édjou'r’hed.:'
l'o come up on 28.12,2018. Written reply not received.”
Mr. Hameed Ur Rehman AD rcpresentative’  of :.'

respondents absent.




;e . ' .
e 25.05.2018 . Counsel for the appellant Inam Ullah present.

P_reliminary arguments heard. It was contended by the learned
conneel for the appellant that the appellant was serving in
Education Department as Chowkidar. It was further
contended that the appellant was granted leave by the
cornpetent authonty fora penod of two years and after expiry
of leave when the appellant reported for his arrival the
| | : competent authority did not accept his arrival report and the
| appellant was informed that he has been terminated from
service. It was further contended that the appellant filed
service appeal against the said verbal order and during the
| ,' 0 pendency of the said service appeal, the respondent-
| ‘department produce removal order dated 15.05.2017 of the
appellant on 13.12.2017 as revealed from the order sheet
dated 13.12.2017 therefore, the appellant withdrawn that
serv1ce appeal as the said removal order was communicated
.to the appellant on 13.12.2017 Wthh was challenged by the
-appellant 1n departmental appeal dated 27.12.2017 but the
‘same was not responded hence, the present service appeal
w1th1n t1me It was further contended that neither any charge
: sheet or statement of allegatlon was served upon the appeliant
‘nor prOper 1nqu1ry was conducted rather all the proceedings
were 1n1t1ated durmg the pendency of his earlier service
appeal and the department did not bother to inform him
.regardmg the aforesald proceedmgs It was further contended
' that ne1ther any absence notlce Was sent at the home address

E S TR IR FLTL

of the appellant nor any show-cause notice was published
I

iaceordlng to law in two leadlng newspaper therefore, the
lmpugned order of his removal is illegal and liable to be set-

asrde

~?.‘,..,;.‘-_ :.'.il

The contentlon raised by the learned counsel for the

A(\

- appellant needs consideration. The appeal is admitted for
regular hearmg subject to limitation and deposit of security

and process fee within 10 days thereafter, notice be issued to :
Frdme—

A

_'the respondents for ertten ‘reply/comments for 06.08.2018 <
) before S, B.

B . : (Muhagmad Amin Khan Kundi)
Member

. ) : '-“”' . ] - ) .




- Form-A ' -
FORMOF ORDERSHEET
’ . Court of ‘ ‘
Case No, : -~ 606/2018
S.No. | Date of order ' Order or other proceedings with signature of judge

-proceedings

1 2 3

A

018% The appeal of Mr. Inamullah resiibiitted today by Mr.

7 i g o)

04/0572
Taimur Ali Khan Advocate may be entered in the Institution

| Register and put up to the Worthy Chairman for proper order

'please. _ o \

REGISTRAR -~

2 1 < lcS ) \ 2. This case is entrusted to S. Bench for preliminary' hearing

to be put up there on 25 los |12 ‘

CHAIRMAN




A

i ' i : ,
The appeal of Mr. Inamullah Ex-Chowkidar GPS Chail Tangi Charsadda received-today i. e. on_

24.04.2018 is incomplete on the foIIowmg score which is returned to the counsel for the

appellant for completuon and resubmnssnon within 15 days.

1- Copy of impugned order and departmental appeal are not attached with the appeal
~ which may be placed on it.

2- Copy of order passed by this Tribunal in appeal no. 687/2016 mentioned in the memo of
appeal is not attached with the appeal which may be placed on it.

3- Annexures referred to in the memo of appeal are not attached with the appeal which
" may be placed on it.

~4-- Memorandum of appeal may be got signed by the appellant.

5- Five more copies/sets of the appeal along with annexures i.e. .complete in aII respect
may also be submitted with the appeal.

No. QR4 /5T,
Dt. :2.5'!;2%( /2018.

REGISTRAR ay— Y \
SERVICE TRIBUNAL \ W13
KHYBER PAKHTUNKHWA

PESHAWAR.
-Mr.Taimur Ali Khan Adv. Pesh.

W%
/- oA
R fomr
2 Loprrd
b - Congrrev
5 Repwued
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BEFORE THE KﬁYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. éeé /2018 Khyber Pakhtukhwa

Servire Tribunal

Diary }V‘;.__é!_i_
- Dntcd——z-f_——li_LL.Zo /g
Inam Ullah Ex-Chowkidar, - .
GPS Chail Tangi, Charsadda. '
(APPELLANT)

VERSUS

1. The Secretary (E&SE) KPK, Peshawar.

- 2. The Director of Education (E&SE) KPK, Peshawar.
3. The District Education Officer (M) Charsadda.
: - (RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL
ACT, 1974 AGAINST THE ORDER DATED 15.05.2017
COMMUNICATED TO THE APPELLANT ON 13.12.2017
WHEREBY THE APPELLANT WAS REMOVED FROM
SERVICE AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

Ffledt~-9aY THAT THE ACCEPTANCE OF THIS APPEAL, THE
19 o .. IMPUGNED ORDER DATED 15052017 MAY KINDLY BE
CEIS * SET ASIDE. THE RESPONDENTS MAY PLEASE BE
' "'\ﬂ‘d \)9 DIRECTED TO REINSTATE THE APPELLANT WITH ALL
BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT

. Re-su bmitted to

and fifed. ~da3\D APPROPRIATE THAT MAY ALSO BE AWARDED IN
I FAVOUR OF APPELLANT.
- Registrap °
\ ‘ N Ils)




RESPECTFULLY SHEWETH: |

FACTS:

1.

That the appellant was appointed as Chowkidar (BPS-01) in the year
1990 and performed his duty with the entire satisfaction of his
superiors and no complaint has been against him. (Copy of
appointment order is attached as annexure-A)

That while serving in the said capacity, the appellant applied for 2
years leave which was sanctioned by the then ADO Mukhtiar Ahmad.

. That after the leave, the appellant came to join his duty again but

another person namely Mr. Mushtaq was appointed on his post and
the appellant was not adjusted on his post.

. That the appellant filed many applications for his adjustment on his

post and salary, but the competent authority did not take any action on

that applications. (Copy of applications are attached as Annexure-
B)

That the inquiry was conducted on the issue of leave of the appellant
and appointment of Mr. Mushtaq in 2014 in which the inquiry officer
recommended that the competent authority did not take any action in
time and the authority may take action against the responsible officer.
(Copy of inquiry report is attached as Annexure-C)

That time and again the appellant visited the concerned office for his
grievances and lastly the appellant was informed that his service
record has been misplaced and orally told him that he has been
terminated from service on 05.02.2016, therefore the appellant filed
departmental appeal against the termination order which was not
responded within the statutory period of ninety days. (Copy of
departmental appeal is attached as Annexure-D)

That as the appellant was only verbally informed that he was
terminated from service, but not hand over the copy of that
termination order, therefore he also filed application to DEO (M)
Charsadda under RTI for provision of all documents including
termination order, but the DEO (M) on his application responded on
08.04.2016 that all the documents of the appellant was misplaced and
no record of him is available in the concerned office. (Copy of
application and letter dated 08.04.2016 are attached as annexure-
E&F)

. That after the statutory period of 90 days, the appellant service appeal

No. 687/2016 in the KPK, Service Tribunal and during the proceeding
of the case the respondent department submitted the record of the

-appellant on 13.12.2017 in which charge sheet along with statement of

allegations dated 24.12.2016, inquiry report dated 20.01.2017,
absence notice dated 15.03.2017, newspaper notice and the removal
order dated 15.05.2016 were present and handed over to the appellant

.
.
h—h




on 13.12.2017 due to which the appellant withdraw that appeal and
filed departmental appeal 27.12.2017 against the impugned removal
order which was not responded in the statutory period of ninety days.
(Copies of charge sheet, statement of allegations, inquiry report,
absence notice dated 15.03.2017, newspaper notice, removal order
dated 15.05.2017, order sheet dated 13.12.2017 and departmental
appeal are attached as Annexure- G,H,L,J,K,L,M&N)

9. That the appellant now wants to the instant service appeal on the
following grounds amongst others.

GROUNDS:

A) That the impugned order dated 15.05.2017 received by appellant on
13.12.2017 during pendency of appeal No.687/2016 and not taking
action on the departmental appeal of the appellant are against the law,
rules, facts and material on record, therefore not tenable and liable to
be set aside. ’

B) That the appellant properly applied for leave for two years in 2009
which was sanctioned by the competent authority in that time and
after expiry of his leave, he came to join his duty, but another person
namely Mr. Mushtaq was appointed on his post and did not adjusted
him to perform his duty, which means that the appellant never remain
absent from his duty.

C) That first inquiry was conducted about the leave of the appellant and
appointment of MR. Mushtaq in 2014 in which the inquiry officer
recommended that the the high ups were responsible for his
inefficiency and did not held the appellant guilty.

D) That in reply to the application dated 08.04.2016 of DEO (M)
Charsadda, it was clearly mentioned that the service record of the
appellant was misplaced and no record of him is available in the
concerned office, which means the appellant was properly applied for
leave which was also sanctioned by the competent authority at that
time but his record about his sanction of leave was misplaced and the
appellant should not be punished for the fault of others.

E) That the record submitted during the pendency of service appeal No.
687/2016 by the responded department also shows that no proper
procedure was adopted before passing the impugned order of removal
from service as inquiry proceeding was initiated against the appellant
during the pendency of service appeal No.687/2016 and also served
absence notice along with newspaper notice knowing the fact by the
competent authority that service appeal is pending before the KPK,
Service Tribunal, which means that the whole procedure against the
appellant is against the law and rules and therefore the impugned
order is liable to,!?e set aside on this ground alone.




F) That the appellant was verbally told by the respondent department that
his service was terminated on 05.02.2016, therefore he filed service
appeal No.687/2016 against that termination order and during the
pendency of the case the department initiated inquiry proceeding
which means that one sided inquiry was conducted against the
appellant without providing chance of defence to him which is not
permissible under the law.

G) That no action was taken on the 1* inquiry conducted in 2014 and the
appellant was removed from service on the basis of 2™ inquiry in
2017 during the pendency of service appeal which shows the malafide
of the competent authority.

H) That after the expiry leave, the appellant also field many applications
for his adjustment and salary after the expiry of leave, but the
competent authority took no action on that applications which means
that the appellant did not remain absent from his duty but due to non
adjustment on his post by the respondent he was unable to perform his
duty and should not be punished for the fault of others.

[) That no charge sheet was communicated to the appellant before
passing the impugned order of removal from service whlch is
violation of law and rules.

J) That even final show cause notice was not issued to the appellant
before passing the impugned order of removal from service.

K) That the appellant has been condemned unheard and has not been
treated according to law and rules.

L) That the penalty imposed upon the appellant was with retrospective
effect which is not permissible under Superior courts judgments.

M)That the appellant has more than 28 years of service and penalty
imposed upon the appellant is very harsh, which is passed in violation
of law and, therefore, the same is not sustainable in the eyes of law.

N) That the appellant seeks permission to advance other grounds and
proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accept as prayed for. |
A

APPELLANT
Inam Ullah
THROUGH:
(TAIMUR A KHAN)
ADVOCATE HIGH COURT

s &
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‘Enquiry repport against Mr Inamullah Chowkidar GPS Chail Tangi

in compliance with District Education Officer Male Charsadda vide his Notification N01882
dated25/3/2014 the undarsigned processed the enquiry. He attended the relevapt stations an¢
questions

Summary Mrinamuh:h “hokidar GPS Chail prcceeaeed Saudi Arabia without any feave and Wi
Mushtaq was appomt(.d

Proceedmg ; The und’*rs»gned attended Mr Navued s/o inamullah and served him with

quest;onnaare annexed as A-1 and his statement was recorded as Q-1

The undersigned then proceeded to the office of SDEC Tangi and got information through
questionnaire '

Findings;.
1 The Chowkidar Mr Inamullah proceeded abroad on 1/9/2009

2 The Chowkidar came home from Saudi Arabia on 31/8/2011 on leave

i

3 He again proceeded ahroad after 2 months and came home back on 22/9/2013

hecongl

4 A written statement on stamp paper No1389 dated 14/6/2011 du‘eiy supported by NiC copy of

Inamullah and Safdar which showing request for resignation and appointing Mr Safdar as class v i

his place on the basis of land donation , e = —

5 Statement occurring at 5r No2 and writing of stamp paper as quoted at Sr No4 that the Chowkidsr
Mr Inamullah was in Saudi Arabia and the Stamp paper was got written by Mr Safdar in absentii ¢

fnamullah o

6 1t was found that Mr tnamullah spent a lot of time abroad but no notice was found served by i

competent authority.
7 Itis another serious mistake that no action could be process:. . u st him

8 It was found that the vacancy was not yet creﬁtod and Vir Mushtagq was appointe against the
L. s L2, D

vacant post of GPS Chail whichis a clear vuolatlon of the rules.
9 ' Service book of Mr Inamullah could not be traced to have checkeéd up previous record.

The undersigned was not informed whether the SDEO Tangi has reported the wilifull absence or
otherwise. '

10 The Schoo! Head Master also did not play vital roll in this regard

',:




e

Tzcommendations

1 The above quote:i facts denote violation on the part of the then competent authority {u:

1

setving notice to the class 1v .
,the exnstmg autherity may take proper actions 1gam it'the responsnble officer/officials.
The responsible pe rson/persons of the period may bound to ]UStlf‘{ their silence and
appointment «f srciher cdass v wﬁ'}*m.t +aking actio s against the one who violated.

4 The existing comaatant authority can do nothing excopt to serve the classly with a noti

justify his protorgg b innce and the stamp paper wreittenin his absence but with the
his NIC found attacind and obtained from the oifice f SDED Targi.

5 The ADOs may be directed to be vigilant encugh 1o tre.ce out and promplly reports wials i

" Masal Khan
Principal G H S S Maadani

Enquiry Officer’
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The District Education Otlicer.,

District Charssada, Khyber Pakhtunkhwa

Application _under Rieht to Information Act

2013 for the provision of

information/documents of one Mr. Inamuilah

S/O _Hazrat Muhammad (Chowkidar) in

Government Primary  School Chail, Tangi

Charsada

Respected Sir,

With due veneration, it is stated that the upplicant needs the belos

mentioned information under Right to Information Act 2013:

The father of the applicant is “Inamullah S/O Hazral Muhammad®” who 1iis

-

been serving as a “Chowkidar™ in “Government Primary School Chal.

Tangi, Tehsil and District Charsada”, the applicant needs the follow ..
& Pl

detail as per the Right to Informaiton Act 2012 please;

l. Appointment Order of the applicant’s  father as Chowkiduar
(Inamultlah S/O Hazeat Muhammad)

2. 'l’erminglion order of Inamullah  S/0O Hazral l\/huh:ihmr.;d
(Chowkidar) ‘

3 All relevant documents on which the termination of the applic .l
« has been made

4. Personal file of Inamuliah S:/'O Hazrat Muhammad

5.

Charge sheet/inquiry if any against inamullah S/O Hascnt

Muhammad




6. Documents relating to any other disciplinary action being taken

against the father of the applicant

7. Appointment-order of thei person if appointed on the post of the. -

applicant’s tather
8. Letter No. 659 Dated 6/6/2014 regarding the tather of the applicint

[Cis theredore, most humbly requested that the above nlormation iy

kindly be provided to the applicant as soon as possible please as per e,

mandate of Right to Information Act, 2013

. (Naveed anjum s/o Inamullali;
(C lhowki‘dzu') |
L 17102-2177064-7
Village Chail, P.O Shodag
o Tehst Tangi District Charsau
Dated: 16/ 03/2016 Cell #0345 7005491
C()iayf forwarded for information Lo:

1. Chief Information Commissioner, Khyber Pakhtunkhwa Peshawar

[

Secretary to Government of Khyber Pakhtunkhwa Elementary and
Secondary Education, Peshawar
3. Director Education ( Elementary & Secondary LEducation Peshawur)

Khyber Pakhtunkhwa

(Naveed Anjum S/O Inamullui)
F7102-2177064-7
Village Chail, P.O Shoduy
Tehsil Tangi District Charsii

Dated: 16/ 03/2016 Cell #0345 7005491
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L ‘ ' s
. CHARGE SHEET : / L('

I, Siraj Muhammad DEO (Male) Charsadda, as competent aulhonty here by charge you, Mr
Inam Ullah (ex. L]lOWklddl‘ of GPS Clhul Fang,x) as ful[uw:. . ) o

That you, while posted as chowkldar at GPS Chall Tang1 committed Ihe tollowmg lrregularmes

. e
3

(a) That you have been found guilty of habitually absenting yourself from
duty without prior approval of leave since October 01, 2009.

(b) That your son namely Naveed Anjum performed the duties of chowKidar in
your absence, as the school was adjacent to your hujra. :

2. By reason of the above, you appear to be guilty of absence and misconduct under rule 3
of the Khyber Pakhtunkhwa Government Servants (Efficiericy and Discipline) Rules,
2011 and have rendered yourself liable to all or any of the penalties‘specified in rule 4 of

"the rules ibid.

3. You are, therefore, required to submit your written defence within seven days of the
receipt of this charge sheet to the inquiry officer.

4. Your written defence, if any, should reach to the inquiry ... or . hin the specified
period, failing which it shall be presumed that you have no defence 16 put in and in that
case ex-parte action shall be taken against you.

Intimate whether you desire to-be heard in person.

w

6. A statement of allegations is enclosed.

~

. -Mw-:f—’/";‘/’{’“t J13s

R ey ,,

COMPETENT AUTHORITY
Dated: 24/12/2016 Siraj Muhammad

DEO (Male) Charsadda.




R fr— )

'GOVERNMENT OF KHYBER PAKHTUNKHWA

OFFICE OF THE DEO(M) CHARSADDA
No. 12794 Dated Charsadda the 24" December 2016

DISCIPLINARY ACTION :

1, Siraj Muhammad(M) Charsadda, as competent authority, am of the opinion that Mr.Inamullah
$/0 Hazrat Muhammad,Ex Chowkidar of GPS Chail, Tangi, has rendered himself liable to be proceeded against,
as he committed the following acts/omissions, within the meaning of rule 3 of the Khyber Pakhtunkhwa

Government Servants (Efficiency and Discipline) Rules, 2011.

STATENIENT OF ALLEGATIONS .

He has been found guilty of habitually absenting himseif from
duty without prior approval of leave since October 01, 2009.
His son namely Naveed Anjum Performed the duties of chowkidar in his father's absence,

as the school was adjacent to the hujra of the accused.

For the purp\:;se of inquiry against the said accused with reference to the above allegations, an
Inquiry officer, consisting of the following, is constituted under rule 10(1){z} of the Khyber Pakhtunkhwa

Government Servants (Efﬂcnency and Discipline ) Rules, 2011 :

i Mr.Ahmad Jan, ,
Principal, Shaheed Umar Hayat Government ngher Secondary School , -
Charsadda. - _

|

The inquiry officer shall, in accordance with the provisions of the Khyber Pakhtunkhwa Government
Servants (Efficiency_and Dlsaplme ) Rules, 2011, provide reasonable opportunity of hearing to the accused,
record its findings and fnake, within thirty days of the reccipt of this order,recommendations as to punishmen
or other appropriated actlon against the accused.

The accused alongwith the well conversant representative of the Department ,Mr.Fazal Wahid,SDEO({M}
Charsadda, shall join the proceedings on the date, time and place fixed by the inquiry officer.

i
L

{Mr. Siraj Muhammad)
District Education Officer(M)
Charsadda/ Competent Authority

ven No. & dg'te. o N L .
3 ' t

Copy for.information to ; ,
/Ahmad Jan, Principal, Shaheed Umar Hayat Government Hngber Secondary School, Charsadda.
"Mr.Eazal Wahid,SDEO(M) Charsadda.
Mr. Hayat Khan,SDEO{M) Tangi. s Y
Head Teacher GPS Chail,Tangi. o
Mr.Inamullah, (Ex Chowkidar of GPS Chail), Chail Payan P/O Shodag Tehsul Tang. .
District Charsadda.

List .xc* Zducation Offlcer(M)
> Charsadda.

TR
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INQUIRY AGAINST MR, INAM ULLAH CHOWKIDAR GPS CHAIL TANG!

The DEO (Male) Charsadda appointed Mr. Ahmad Jan Principal Govt: Skaheed Umar
Hayat Higher Secondary School Charsadda as a inquiry officer vide letter No. 12 794/A-12 Dated
24-12-2016 to conduct the inquiry against Mr.Inam Ullah Chowkidar GPS Chail Tangi .The
competent authority charged Mr. Inam Ultah Chowkidar as :-

He has been found guilty of habitually absenting himself from duty without prior approval of
leave since 1-10 2009.

His son Namely Naveed Anjum performed the duties of chowkidar in his father’s absence as the
school was adjacent to the Hujra of the accused. (An-A)

The statement of allegation served upon him as:

1. That you have been habitudﬂy absenting yourself from duty without prior appro;/at of Ieavé
since 1-10 2009 i

2. That your son namely Naveed Anjum performed the dut{éils of chowkidar in your absence, as
the school was adjacent to your hujra.(An-B) ‘i

The inquiry officer issued his letter No. 239-42 ¢ +..+ +£-12-2016 to Mr. Inam Uliah
Chowkidar along with a copy of the statement of allegations urid charge sheet and asked him to
appear before the inquiry office on 2-1-2017 at 10.00 AM along with his written reply in his
defense. He was also informed that absence before the inquiry officer will be tantamount to the
admission of the charge leveled against him. (An-C} .

The proceeding of the inquiry held on 2-1-2017 in the office of the inquiry officer and the
departmental representative Mr. Fazli Wahid SDEO (Male) Charsadda appeared before the
inquiry officer as prosecutor witness. He recorded his statement in which he admitted on oath
that Mr.Inam Ullah S/0 Hazrat Muhammad was appointed as chowkidar vide order No.521-
22/A-12 dated 1-12-1990. He further admitted that Mr. Inam Ullah the accused was absent from
duty from 1°*" October 2009 as reflected from the attendance register. The accused mr. Inam
Ullah Chowkidar failed to appear before the.inquiry officer to defend his cause. (An-D&E)

The scrutiny of the record provided by the departmental representative Mr. Fazli Wahid
SDEO (Male) Charsadda shows that the accused official Mr. Inam Ullah Chowkidar has been
willfully absent from his duty w.e.f 1-10-2009 without any information to the department. The
competent authority served a show cause notice upon the accused vide 8157 dated 9-9-2014
(An-F-1,2) through the SDEO (Male} Tangi. The reply of the accused official has been received to
the office the DEO (Male) Charsadda on 12-9-2014 through the SDEQ (Male) Tangi vide No 858
dated 12-9-2014 (An-G-1,2). In which he state that his Ex-Pakistan wds sanctioned and he went
out of the country when his Ieavfe came to closed he retq(ned the country and came to know that




>
the some other person had been appointed during his penod of leave. He had not received any

letter from SDEQ Tangi to cancel his leave and when he approached the office of SDEO {Male)
Tangi for duty, but he received no response. :

FINDINGS

1. The absence of the accused from duty w.e.f 1-9-2009.is proved.

). He has been willfully absent from duty without sanction of the competent authority.

3. The leave that he claims has no;documentary proof in the office record and he has been
abroad the country. . " ‘

4. He has made a fabulous story of his leave.

5. No record has been found of the performance of duty of Mr. Naveed Anjum S/O Inam Ullah,

the accused.

RECOMMENDATIONS.

Keeping in view his absence recor'dj that the accused M, Inam Ullah Chowkidar should be

" terminated from service after fulfillment of codal formalities.

(Mr\Ahma/Jé%f)/ 94/0//)47

. Inquiry Officer

- : GOVT: SHAHEED UMAR HAYAT HIGHER
SECONDARY SCHOOL CHARSADDA
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OF ICE OF I‘ HE DISTRICT EDUCATION OFFICER LALE) CHARSADDA

. NOTFICATION'

01.

il

_02.

" 03,

04.

0s5.

06.

07.

WHWERE AS, Mr. Inam Ullah Chowkidar GPS Chail Tangi Charsadda was

proceeded under the Khybel Pakhtunkhwa Government Servant: (Efficiency &

Discipline) Rules, 2011 on the charges of his willful absence from duty'lsinceu
01.09.2009. '

AND WHERE AS Mr. Inam Ullah was sent a statement of allegations dlon;,wnh a

charge sheet under the Khyber ‘Pakhtunkhwa Government Servants (Efﬁ01ency &

Discipline) Rules,2011 Vide DEO (Male) Chamadda No. 12794 dated 24.12. 7016
AND WHERE AS, Mr. Inam Ullah Chowkldar GPS Chail Tangi Charsadda failed

to appeared before the enquiry officer Vide Principal Govt: Shaheed Umar Hayat Higher
Secondary School Charsadda No. 239-42 dated 26.12.2016.

AND WHERE AS, Mr. Inam Ullah Chowkidar GPS Chail Tangi Charsadda the
enquiry officer found that you have been willfully absent since 01.09.2009.

AND WHERE AS, Mr. Inam Ullah Chowkidar GPS Chail Tangi Charsadda had
been called for personal heering by the DEO (Male) Charsadda in his office on dated

104.02.2017 through ietter vids No. 15719 dated 31.01.2017.

AND WHERE AS, Mr. Insw Ullah Chowkidar GPS'Chail Tangi Charsadda Wcl";

finally informed through news paper on 20.03.2017 to resume duty but he could not
report for duty. |

AND WHERE AS, Mr. Inam Ullah Cheﬁ'kidar GPS Chail Tangi:CharS'\ddﬂ signed

the attendance sheet for personal hearing on dated 01.04.2017 but did not appear before

08.

09,

o y -, é g (MALE) CHARSADDA, T
Endst Noo? 7\5 - |

1.
2
3
© 4,
-5
6

. Official Concerned.
. Office File.

the. DEO (Male) Charsadda.

AND WHERE AS, 1 the cornpetem authority DEO (Male) Charsadda aftu having .
considered the charges and evidence on record of the view that the charges against Mr

Inam Ullah Chowkidar GPS Chail Tangi Charsadda have been proved.

AND WHBRE AS, in exercise of the power conferred under section 14 of Khybel '

Pakhtunkhwa Govt: servants (Efficiency & Discipline) Rules, 2011, T being the

competent authority DEO (Male) Charsadda is pleased to impose the major penalty of |

removal from service upon Mr. Inam Ullah Chowkidar GPS Chail Tangi Charsadda
with effect from 01.09.2009.

(SIRAJ MUHAMMAD)
DISTRICT EDUCATION OFFIC

—
/Dated Charsadda the __ / SI / k_g

Copy forwarded for information to the -
Director (E&SE) Khyber Pakhtunkhwa Peshaw'xr

2007

. District Account Officer Charsadda.
. SDEO (Male) Tangi.

Head Master GPS Chail Tangi.

DISTRICT EDUCATION Ol FICBR

INAAT TN MNTADQATININ 4




 BEFORE THE HONOURABLE K.P.K SERVICE TRIBUNAL
~ PESHAWAR

| 'AppeloINd. bZF 2016

Inom()lloh

‘S/o Hozro’r Mohommod

R/o Vllloge ChOI| Tehsil Tangi, District Chorsoddo (Chowkldor GPS
-Choul Shodcg)............, ....................... e Appellant -

_” o VERSUS

Dir'eéfdr Elementary dr;d secondary Education, Peshawar.
8 . - . . .
2. Secre’fory Educohon Govt of KPK.

- 3. DISh’ICT Education Offlcer Chorsoddo (MALE)
| Respondenfs

"
N,
\ N

----------------------------

'SUBJECT APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SiERVICE
TRIBUNAL ACT 1974, AGAINST THE TERMINATION OF
 APPELLANT, WHERE IN IN THE APPELLANT WAS ORALLY
" INFORMED THAT HiS SERVICE BOOK (RECORD) HAS BEEN

MISPLACED, AND INFORMED HIM THAT HIS SERVICE HAS

-, BEEN TERMINATED ON. 05.02.2016. MOREOVER THE

A . APPELLANT HAS A SEDuOUR AND LONG SERVICE

RN Wy e -

P N\
N - |
\ N RECORD OF MORE THAN 20 20 YEARS BUT HIS SERVICE HAS//\
BEEN FINISHED WITH A SINGI.E STORKE OF PEN. : /-/'
-/
7

e ettt e e e NP :
. # !
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13.12.2017 Learned
‘ FE Kabir Ullah Khattak,
L respondents present g
) which also. includes

cam: 0 know aLo

15..5.2017 today as-such he sought withdrawal of the present
“appeal. Consequehtly the present appeal is hereby dismissed
as withdrawn. File be consigned: to the record room.

. LD W~ T
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s el _.;:1,.‘,;;:_,‘_-%0. 7, —c F/-“ %




R

To

The Director (E&SE),
Khyber Pakhtunkhwa, Peshawar.

SUBJECT DEPARTMENTAL APPEAL AGAINST THE ORDER
DATED 15.05.2017, RECEIVED BY THE APPELLANT

ON_ 13.12.2017 WHEREBY THE APPELLANT WAS
REMOVED FROM SERVICE.

"+ Respected Sir,

1. That the appellant was appointed as chowkidar (BPS-01) in the year
1989 and performed his duty with the entire satisfaction of his
* superiors and no complaint has been against him.

2. That while serving in the said capacity, the appellant applied for 2
years leave which was sanctioned by the then ADO Mukhtiar Ahmad.

3. That after the leave, the appellant came to ‘join his duty again but
another person namely Mr. Mushtaq was appointed on his post and
the appellant was not adjusted on his post.

4. That the appellant filed many applications for adjustment on his post

| and salary, but the competent authority did not take any action on that
applications.

5. That the inquiry was conducted on the issue of leave of the appellant
and appointment of Mr. Mushtaq in 2014 in which the inquiry officer
recommended that the competent authority did not take any action in
time and the authority may take action against the responsible officer.

6. That on the basis inquiry, show cause was issued to the appellant in

2014 which was duly replied by the appellant in which he denied the
allegation of absence.

7. That time and again the appellant visited the concerned office for his
grievances and lastly the appellant was informed that his service
recorded has been misplaced and orally told him that he has been
terminated from service on 05.02.2016, therefore the appellant filed
departmental appeal against the termination order which was not
responded within the statutory period of ninety days.

8. That as the appellant was only verbally informed that he was
terminated from service, but not hand over the copy of that
termination order, therefore he also filed application to DEO (M)

e charsadda under RTI Act for provision of all documents including




08.04.2016 that all the documents of the appellant was misplaced and
no record of him is available in the concerned office.

9. That after the statutory period of 90 days, the appellant service appeal
No. 687/2016 in the KPK, Service Tribunal and during the proceeding
of the case the respondent department submitted the record of the
appellant on 13.12.2017 in which charge sheet dated 24.12.2016,
inquiry report dated 20.01.2017, absence notice dated 15.03.2017,
newspaper notice and the removal order dated 15.05.2016 were
present and handed over to the appellant on 13.12.2017 due to which
the appellant withdraw that appeal and wants to file the instant
departmental appeal against the removal order dated 15.05.2017 on

the following grounds. ( c’o//,% /omyzé wie atladled sy
ﬁﬂ,wm,w /9)
GROUNDS:

| A) That the impugned order dated 15.05.2017 received by appellant on
| . 13.12.2017 during pendency of appeal No.687/2016 is against the

law, rules, facts and material on record, therefore not tenable and
liable to'bé set aside.

B) That the appellant properly applled for leave for two years in 2009
which was sanctioned by the competent authorlty in that time and
after expiry of his leave, he came to join his duty but another person
Mr. Mushtaq was appointed on his post and did not adjusted him to

perform his duty, which means that the appellant never remain absent
from his duty.

C) That first inquiry was conducted against the appellant in 2014 in
which the inquiry officer recommended that the high ups were
responsible for his inefficiency and did not held the appellant guilty.

D) That in reply to the application dated 08.04.2016 of DEO (M)
Charsadda it clearly mentioned that the service record of the appellant
was misplaced and no record of him is available in the concerned

office, which means that the appellant should not be punished for the
fault of others.

E) That the record submitted during the pendency of service appeal No.
687/2016 by the responded department also shows that no proper
procedure was adopted before passing the impugned order of removal
from service as inquiry proceeding was initiated against the appellant
during the pendency of service appeal No.687/2016 and also served
absence notice along with newspaper notice knowing the fact by the
competent authority that service appeal is pending before the KPK,

- Service Tribunal which means that the whole procedure against the

i~ appellant is against the law and rules and therefore the impugned
order is liable to be set aside on this ground alone.




F) That the appellant was verbally informed that his service record was
misplaced and verbally told him that his service was terminated on
05.02.2016, therefore he filed service appeal No.687/2016 in the
Service Tribunal against that termination order and during the
pendency of the case the departmental inquiry was initiated against
the appellant and also served absence notice, which means that one
sided inquiry was conducted against the appellant without providing
chance of defence to him which is not permissible under the law as on
one side he was engaged in service appeal and the competent
authority know about the fact of the case, but on the other hand the
competent authority removed him from service on basis of absence.

G) That no action was taken on the 1% inquiry conducted in 2014 and the
appellant was removed from service on the basis of 2" inquiry in

2017 during the pendency of service appeal which shows the malafide
of the competent authority.

H) That the appellant also many applications for his adjustment and

salary after the expiry of leave, but the competent authority took no
. action on those applications.

I) That no charge sheet was served to the appellant béfdre passing the

impugned order of removal from service which is violation of law and
rules. ‘

J) That even final show cause notice was not issued to the appellant
before passing the impugned order of removal from service.

K) That the appellant has been condemned unheard and has not been
treated according to law and rules.

L) That the appellant has more than 28 years of service and was removed
from service for no fault on his part.

It is therefore, most humbly requested that on acceptance of this
departmental appeal the impugned order dated 15.05.2017 may be set

aside and reinstate the appellant with all back and consequential
benefits. '

:if f‘mwzg/éw{ :

Date: 2-7‘/ / 2./ 20/ F. Appellant

Inam Ullah, Ex- Chowkidar
Village Chail, Tehsil Tangi,
District Charsadda.

0344 - 8457302
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. 606/2018
Inam Ullah

Vs
Government of KPK & othets

Wrtitten comments on behalf of Respondents
Respectfully Sheweth:

Preliminary Objections:

A.  That the Appellant has no locus standi and cause of action.

B.  That the present Appeal is wrong, baseless and not maintainable, it shows no
cause to be taken for adjudication, therefore, the Appeal is hiable to be rejected/
dismissed.

C.  That the Appeal is unjustifiable, baseless, false, frivolous and vexatious. Hence

; the same is liable to be dismissed with the ordet of special compensatory-costs
in favour of Respondents.

D.  That no legal right of the appellant has been violated, therefore, the appellant has
no tight to file the instant appeal. |

E.  That the Appellant is completely estopped/ pre.cluded by his own conduct to file
this Appeal.

G.  That the Appellant has not come to this Hon’ able Tribunal with clean hands.
The Appeal also suffers from mis-statements and concealment of facts and as |
such the Appellant is not entitled to equitable relief.

H.  That the Appellant has no right to file the instant Appeal and the Hon’ able
Services Tribunal has got no jurisdiction to adjudicate upon and the Appeal is
liable to be dismissed. | _

I That the instant appeal is barred by law and limitation.

PARA WISE REPLY ON FACTS:

1. The Para as stated is based on facts, hence, needs cogent evidence.

2. Incorrect, hence denied because it has not been clarified that for what kind of
leave, the appellant applied. Mr. Mukhtar Ahmad ADO of that time can only
forward such an application to SDEQO which had vfu)ﬂ:rher forward it to the
EDEO of that time. No copy of the above-mentioned application has been
received in the office of the then EDEQ Charsadda.

It has also been admitted by the appellant that he traveled abroad. According to

the leave rules 1981, no one can proceed abroad without having sanction of Ex-

}—_*
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Pakistan leave and that is sanctioned only for 120 days while the appellant has

remained absent for 10 years in Saudi Arabia.
3. Incotrect, hence denied strongly, all the annexutes attached with the app]icaﬁons
- have no signature and endotsement number of the Headmaster, ADO ot SDEO;
which means that no application has been filed propetly by the appellant in the
office DEO/EDEOQ. Moreover, as pert the statement of the appellant he applied
for leave in 2009 for 02 years and has submitted application for adjustment in
2013 which is astonishing. The cogent reason of 02 years delay is probably having
willful absence, or the appe]lanf can explain it. As Para No. 04 of fhe Service
Appeal No. 687/2016 reveals that the appellant was absent and during that
absence periéd his son namely Naveed Anjum performed the duties. ‘

4. Incotrect the enquiry was conducted on the issue of willful absence and leave,
the enquiry officer has made five recommendations among which No. 04 says
that the appellant should explain/clarify his prolong absence of more _thén 05
years. |

5. The regular enquiry was conducted against fhe appellant and proceeded
accordi;lg to the recommendations of the enquiry officer. \

6. Incorrect hence denied, the appellant did not | submit - any
explanation/clarification to the office in written form and thus the EDFO office
was not in the position to make any response.

7. Incorrect, the appellant has been proceeded departmentally and a show cause
notice issugd to the appellant on-dated 09/09/2014 andlnoﬁce for personal
hearing on dated 31/01/2017 which is much latter than the app].icatio‘n for
provision of record under the RTT Act. The Para reveals that the appellant is
misguiding and nﬁsleading the Hon’ble Tribunal.

8. Thatan emjujry was conducted against the appellant and recommendations wete
recommended by the enquiry officer amongst these the major penalty of removal
of the appellant from service under E&D ruleswas ifnposed upon the appellant.

- 9. That the Answering Respondents seeks permission to advance other

grounds/arguments at the time of hearing of the appeal on the following

grounds. | '

PARA WISE -REPLY ON GROUNDS.

“A. Incorrect hence strongly denied. The departmental proceedings were conducted-
against the appellant and the Hon’ble Service Tribunal has never directed or any
~other order like status quo or anything else in favor of appellant, during the

pendency of setvice appeal No. 687/2016.
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B. The appellant if properly applied for ex-Pakistan leave and if the same has been
sanctioned propetly then should exhibit before the Hon’ble Tribunal.

C. Incotrect, when the department received information it initiated an enquiry at
once and the enquiry ofﬁcér has made 05 recommendations.

(Copy of enquiry is attached 'as Annexure A).

D. Incorrect, the appellant does not apply properly and no leave i.e. extra otdinary
leave was sanctioned in favor of the appellant.

E. Incorrect hence strongly denied, the office obeyed the otrder of the Hon’ble
Tribunal and provided all the felevant record under the RTT Act sought by the
appellant No stay order or any other ditections have been directed by the
Hon’ble Service Tribunal that no action of what so ever be taken against the
appellant.

! Before issuing the order of removal of the appellant from service all the codal
formalities have been fulfilled i.e. absence notice has been issued to the appellant.
The absence notice published in two leading newspapers daily AAJ 20-03-2017
and daily Mashriq 20-03-2017.

(Copy of newspaper annexed as Annexure B).

Enquiry has been conducted in the subject case which recommended the removal
of the appellaﬁt from service. The appellant was called for personal hearing he
attended this office marked his attendance and did not reply any of the query set
for his personal hearing.

So, the order of removal from service has been issued rightly after observing all
the codal formalities. |

F. Incorrect, the appellant has been given a proper chance of defense in the form
of personal heéring which he did not avail and ran.away from the office after
marking his attendance. |
(Copy of attendance is annexed as Annexure C).

G. Incortect, proper actions have been taken by the office while the appellant did
not submit his reply regarding cogent reasons for prolong absence.

(Copy of immigration repott is attached as Annexure D).

H. Incotrect, the appellant has not even written or stated the actual dates of his leave
as there is no application and no sanction of such leave, therefore, though the
appellant annexed an application but haviflg no diary number of the offices of
SDEO and EDEO/DEQ in 2013 & 2014 which confirms his long absence since
2009.

L. Incorrect charge sheet has been given as per annexure-E.
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J. Incorrect show cause and personal hearing has also been given to the appellant,

(Copy of show qéuse notice is annex&;d as. Annexute F)

K. Incorrect hence strongly denied as the appellant ran away from the office oﬁ the

| date of his personal hearing.

L. Incorrect, because the imposed penaity is the righteous one for such a long willful
absence. ‘ A

M. Incortect, the appellant has 19 years’ service and did not care for his service and
left the department without performing any codal formalities, therefore, has been
proceeded under the E&D ruleg The appellant had been abroad for more than
seven years in Saudi Arabia for more earnings.

N.That the Answeriﬁg Respondents ' seeks permission‘ to advance other

grounds/atguments at the time of heating of the appeal.

- PRAYER.
It is, therefore, humbly prayed that on acceptance to the reply of the
instant appeal the appeal of the appellant is of no legal force, hence, this Hon’ble

Tribunal may graciously be pleased to dismiss the appeal in hand 1n favor of

Answering Respondents with heavy cost.

Respondents

1. The Secretary (E&SE) Khyber Pakhtunkhwa.

/2. The Director (E&SE) Khyber Pakhtunkhwa Peshawat.

3. The District Education Officer (Male) Charsadda
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE -
TRIBUNAL PESHAWAR

Service Appeal No. 606/2018

Inam Ullah
‘ Vs
Government of KPK & others
Wﬁttgn comments dn be.haif of Respvondents '

AFFIDAVIT

I Mr. Jehangir Khan DEO (M) Charsadda do hereby solemnly affirms that the -
contents of the Para-wise comments submitted by respondeﬁts are true and correct and

nothing has been concealed intentionally from this Hon’ able-coutt.

- Deponent

4
i
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iecommendations

1 The above quote:d facts denote violation on the part of the then competent authority for.
serving notice to the class 1v '

2 ,the existing autherity may take proper actions again:t the responsible officer/officials.

.3 The responsible person/persons of thu period may boeund to justify their silence and

appointment of srciher class v without +aking actios against the one who violated.

4 The existing corrpatent authority can dao nmhixi;; exc pt to serve the classly with a potit
justify his proforgs absence and the stamp papar wiittep in his absence but with the cup -
his NIC found attarrad and obtained fram the oifice of SDEO Tangi.

5

The ADOs may b girected to be vigilant encugh to trece out and ﬁromntly reports weli . 1

Masal Khan m}_o» '
Principal G H S § Mandani

Enqﬂiry Officer
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‘Eaquiry repport against Mr Inamullah Chowkidar GPS Chail Tangi /
in compliance with District Education Officer Male Charsadda vide his Notification No1882'
dated25/3/2014 the undarsigned processed the enquiry. He #ttended the relevant stations and ¢ 5
questions :

4

Summary Mr fnamutizb Chokidar GPS Chail proceeded Saudi Arabia without any leave and Mr
Mushtaq was appointed.

Proceeding .; The undarsigned attended Mr Naveed s/o inamullah and served him with

questionnaire annexed as A-1 and his statement was recorded as Q-1

The undersigned then proceeded to the office of SDEO Tangi and got information through
questionnaire 4 . |

Findings;.
1 The Chowkidar Mr Inamullah proceeded abroad on i/9/2009

b -

2 The Chowkidar came home from Saudi Arabia on 31/8/2011 on leave
3 He again proceeded abroad after 2 months gnd came home back on 22/9/2013

4 A written statement oy stamp paper No1389 dated 14/6/2011 duely supported by NiC copy of
inamullah and Safdar which showing request for resignation and appointing Mr Safdar as class v
his place on the basis of land donation

5 Statement occurring at 5r No2 and writing of stamp paper as quoted at Sr No4 that the Chowtl itr
Mr Inamullah was in Saudi Arabia and the Stamp paper was got written by Mr Safdar in absentii ¢
Inamullah

6 it was found that Mr Inzmuilah spenta lot of time abroad but no notice was found served by Tl
competent authority.

7 It is another serious mistake that no action could he processesd against him

8 It was found that the varancy was not yet created and Wir Mushtag was appointe against the 1 0
vacant post of GPS Chail which is a clear violation of the rules.

9 Service book of Mr Inamullah could not be traced to have checked up previous record.

The undersigned was not informed whether the SDEO Tangi has reported the willfull absence or
otherwise.

16 The School Head Master also did not play vital roll in this regard

gifesed
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INQUIRY 4GAINST MB, INAM ULLAH CHY Wil DAR GPS CHAIL TANG!

The DEO (Male) Charsadda appointed Mr. Ahmad Jan Principal Govt: Shaheed Umar
Hayat Higher Secondary School Charsbdda as a inquiry officer-vide letter No. 12794/A-12 Dated
24-12-2016 to conduct the inquiry against Mr.Inam Ullah Chowk}fddr GPS Chail Tangi .The
competent authority charged Mr. Inam Ullah Chowkidar as :- :

He has been found guilty of habitually absenting himself from duty without prior approval of
leave since 1-10 2009.

His son Namely Naveed Anjum performed the duties of chowkida} in his father’s absence as the
school was adjacent to the Hujra of the accused. {An-A)

The statement of allegation served upon him as:

1. That you have been habitually absenting yourself from dut¥ without prior approval of leave
since 1-10 2009 \

2. Thatyourson namé_fy Naveed Anjum performed the duties of chowkidar in your absence, as
the school was adjacént to your hujra.(An-8) A '

The inquiry officer issued his letter No. 239-42 dated 26-12-2016 to Mr. Inam Ullah
Chowkidar along with a copy of the statement of allegations and charge sheet and asked him to
appear before the inquiry office on 2.1-2017 at 10.00 AM along with his written reply in his
defense. He was also informed that absence before the inquiry officer will be tantamount to the
admission of the charge leveled against him. {An-C) :

The proceeding of the inquiry held on 2-1-2017 in the office of the-inquiry officer and the
departmental representative Mr. Fazli Wahid SDEO (Male) Charsadda appeared before the
inquiry officer as prosecutor witness. He recorded his statement in which he admitted on oath
that Mr.inam Ullah $/0 Hazrat Muhammad was appointed as chowkidar vide order No.521-
22/A-12 dated 1-12-1990. He further admitted that Mr. Inam Ullah the accused was absent from
duty from 1** October 2009 as reflected from the attendance register. The accused mr. Inam
Ullah Chowkidar failed to appear before the }'nquiry officer té'ﬁidefend his cause. (An-D&E)

The scrutiny of the record provided by the depanméntal representative Mr. Fazli Wahid
SDEO (Male) Charsadda shows that the accused official Mr. Inam Ullah Chowkidar has been

willfully absent from his duty w.e.f 1-10-2009 without any information to the department. The

competent authority served a show cause notice upon the accused vide 8157 dbted 9-9-2014
(An-F‘l,Z}‘ through the SDEO (Male) Tangi. The reply of tire cccused official has been received to
the office the DEO (Male) Charsadda on 12-9-2014 through the SDEO (Male) Tangi vide No 858
dated 12-9-2014 (An-G-1,2). In which e state that his Ex-Pakistan was sanctioned a;rd he went
out of the country when his leave came to closed he returned t§he country and came to know that

horee




the some other person had been appomtea‘ during his period of leave. He had not received any
letter from SDEO Tangi to cancel his leave and when he approgched the office of SDEO {Male)
Tangi for duty, but he received no response i :

- FINDINGS

1. The absence of the accused from duty w.e. f 1-9-2009 is proved.
. He has been willfully absent from duty without sanction of the competent authority.
3. The leave that he claims has no documentary proof in the office record and he has been
abroad the country. '

4. He has made a fabulous story of his leave.
5. No record has been found of the performance of duty of Mr. Naveed Anjum S/O Inam Uliah,

the accused.

RECOMMENDATIONS.

Keeping in view his absence recora)" thet the accused Mr. Inam Ullah Chowkidar should be
terminated from service after fulfillment of codal formalities.

ﬁAhmac‘j/j?ﬁ/é - 5;{) ly) 2 9
' er / / 7

_Inquiry Offi
. . . GOVT; SHAHEED UMAR HAYAT HIGHER
- e - SECONDARY SCHOOL CHARSADDA

~
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) CHARSADDA.
ATTENDANCE SHEET DATED __ 0 /—ply. M/ 7
. tmam Ullah S/O Hazrat Muhammad Chowkidar GPS Chail Tangi Charsadda

& SN0 Name afSelhowt Father Name - Phone No. Signature
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CHARGE SHEET @

I, Siraj Muhammad DEO (Male) Charsadda, as competent authori:y v, here by charge you, Mr.
Inam Ullah (ex. chowkxdar of GPS Chaxl Tangl) as follows: AR

« That you, while posted as chowkldar at GPS Chail Tangi committed the tollowmg irregularities:

(a) That you have been found L,ml(y of habitually absenting yourself from
duty without prior approval of leave since October 01, 2009

(b) That your son namely Naveed Anjum performed the duties of chowkidar in
your absence, as the school was adjacent to your hujra., :

2. By reason of the above, you appear to be guiity of absence and misconduct under rule 3.

of the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules,
2011 and have rendered yourself liable to all or any of the penalnes specified in rule 4 of
the rules ibid.

3. You are, therefore, required to submit your written defence within seven days of the
- receipt of this charge sheet to the inquiry officer.

4, Your written defence, if any, should reach to the inquiry ofticer within the speciﬁéd
period, failing which it shall be presumed that you have no defence to put in and in that
case ex-partc action shall be taken against you .

Intimate whether you desire to-be heard in person.

wh

6. A statement of allegations is enclosed.
//:L\
o ,_,,‘..,/ﬁ; 1o,
COMPETENT AUTHORITY
Dated: 24/12/2016 o ' Siraj Muhammad

DEO (Male) Charsadda.
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KHYBER PAKHTUNKWA [Al communications. should be
5 : ' - | addressed to the Registrar KPK Service
SERVICE TRIBUNAL PESHAWAR Tribunal and not any official by name.

No. / ?zﬂ (ST Ph:- 091-9212281 o | \

Dated: 3? Z,;Z o2l . Fax:- 091-9213262

To
The Diétrict Education Ofﬁcer Male, S ‘ ' ' J
Government of Khyber Pakhtunkhwa, ‘ ' :
Charsada. :‘
- Subject: JUDGMENT IN APPEAL NO. 606/2018, MR. INAM ULLAH.

~ I'am directed to forward herewith a certified copy of Judgement dated
05.07.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As 'above
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