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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
I+ - -PESHAWAR.,

Service Appeal No. 611/2018

Date of Institution ... 07.05.2018
Date of Decision .. 09.12.2021

Zakir Muhammad S/0O Shakir Khan R/O Neway Kalay Spin
Khowray P.Q Hangu Tehsil and District Hangu. -
. ... (Appeliant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Home and
Tribal Affairs, Civil Secretariat Peshawar and three others.

(Respondents)
MR. MUHAMMAD ILYAS ORAKZAI, ‘
Advocate SEELE For appellant.
MR. ASIF MASOOD ALI SHAH,
Deputy District Attorney --- For respondents.
MR. AHMAD SULTAN TAREEN - CHAIRMAN
MR. SALAH-UD-DIN ~-- MEMBER (JUDICIAL)

JUDGMENT:

. SALAH-UD-DIN, MEMBER: -

Precise facts forming the -backgrbund of the instant
‘service appeal are that the appellant was appoinfed as

Constable in the Police Department in the year 2004. The

\/ appeilanf while posted in Police Line Hangu, was proceeded

— A against departmentally under the NWFP Removal from Servéc‘e

(Special Powers) Ordinance, 2000 on the aliegations that he
absented himself from official duty with . effect from
07.03.2008. On conclusion of the inquiry, major punisnment of

removal from service from the date of absence of the
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appellant was A o him' Vide Srder dated 18.03.2009.
The same was challenged by the appellant through filing of
departmental appeal on 02.04.2018, which was filed by
Regional Police Officer Kohat Region being barred by 09 years.
The appellant has now approached this Tribunal through filing

of the instant service appeal for redressal of his grievance.

2. Notices were issued to the respondents, who submitted
their comments, wherein they refuted the assertions made by

the appellant in his appeal.

3. Learned counsel for the appetlant has contended that
the absence of the appellant was not willful, rather it was due
to the fact that Tahreek-e-Taliban District Hangu had sent
several letters to the appellant directing him for leaving Police
Service; that Taliban had extended threats of dire
consequences to the appeliant and certain relatives of the
appellant were abducted by them while one of the retative of
the appellant was killed by Taliban; that when the situation in
District Hangu became normal, the appellant reported to the
department for resuming of his duty, however he was
infor_’med that the has been removed . from service vide
impugned order dated 10.04.2018, therefore, he filed
departmental appeal but the same was also dismissed only on
the ground that the same was badly time barred; that vide
impugned order dated 10.04.2018, the appellant was removed
from :service with retrospective effect from the date of his
absehce, therefore, the impugned order is void ab-initio
because departmental Authority is hav'ing no power to award
penalty to the appeilant with retrospective effect; that as the
impugned order of removal from service of the appellant was
given effect retrospectively, therefore, the same could be
challenged any time as no limitation would run against the
same. In thé last he requested that the impugned orders may
be set-aside and the appellant may be reinstated in service
with all back benefits. Reliance was placed on 2007 SCMR
262, PLD 2007 Supreme Court 52, 1993 PLC (C.S) 308, 1985
SCMR 1178, 2007 PLC (C.S) 05, 2002 PLC (C.S) 1027, 2006
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PLC (C.S) 766, 2003 PLC (C.S) 1471, 2013 SCMR 881, 2006
PLC (C.S) 74 and judgment dated 12.04.2017 passed by this
Tribunal in Service Appeal No. 1027/2015.

4, On the other hand, learned Deputy District Attorney for
the respondents has contended that the appellant had willfully
remained absent from duty with effect from 07.03.2008,
therefore, departmental proceedings were initiated against the
appellant; that charge sheet as well as statement -of
allegations were issued to the appellant, however the
appellant did not bother to attend the inquiry proceedings
despite knowledge; that on conclusion of the inguiry, final
show-cause notice was issued to the appella'nt, which was
received by his brother namely Tahir Muhammad, who stated
that the appellant had gone to Karachi and did not want to
serve in the Police Department; that the inquiry proceedings
were conducted by complying all legat and codal formalities
and the appellant was rightly removed from service; that the
appellant submitted departmental appeal, which was barred by
09 vyears, therefore, the instant service appeal is not
maintainable. In the last he requested that impugned orders

may be kept intact and the appeal in hand may be dismissed

with costs.
5. Arguments heard and record perused.
0. A perusal of the record would show that the appellant

was proceeded against‘departmentally on the allegations of his

absence from duty with effect from 07.03.2008 and on

conclusion of inquiry, major punishment of removal from

service from the date of his absence was awarded to the
appellant vide the impugned order dated 18.03.2009. The
same was challenged by the appellant through filing of
departmental appeal on 02.04.2018, which was filed by
Regional Police Officer Kohat Region vide order dated
10.04.2018 being time barred by about 09 vyears. The
appellant has though filed an application for condonation of

delay, wherein it has been mainly alleged that as the

impugned order of removal of the appellant from service was




passed with retrospective effect, therefore, the same is void
and no limitation would run against the same. Though
punishment could not be awarded with retrospective effect,
however in case, where a civil servant has been proceeded
against departmentaily on the ground of his absence from
duty, then punishment could be awarded to him
retrospectively from the date of his absence from duty and the
same is an exception to the general rule that punishment
could not be imposed with retrospective effect. The impugned
order dated 27.02.2012 thus could not be considered as void
merely on the ground that the same was passed with
retrospective effect. The application for condonation of delay

is, therefore, dismissed.

7. It is settled proposition of law that when an appeal of
the employee was time barred before the appellate Authority,
then the appeal before the Tribunal was also not competent.
Reliance is placed on 2007 SCMR 513, PLD 1990 S5.C 951 and

'2006 SCMR 453. Furthermore, august Supreme Court of

Pakistan in its judgment reported as 1987 SCMR 92 has held
that when an appeal is required to be dismissed on limitation,

its merits need not to be discussed.

8. In view of the above discussion, it is-held that as the
departmental appea!l of the appellant was badly time
barred, therefore, the appeal in hand being not competent is
hereby dismissed. Par.ties are left to bear their own costs. File

be consigned to the record room.

ANNOUNCED
09.12.2021 - -/
(SALAH-UD-DIN)
MEMBER (JUDICIAL)
AW
(AHM [TAN TAREEN)
CHAIRMAN ‘

JRER
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Service Appea! No. 611/2018s..." -

OCORDER
- 09.12.2021

Mr. Muhammad Ilyas Orakzai, Advocate, for the appellant
present. Mr. Mujahid Khan, S.I (Legal) alongwith Mr. Asif
Masood Ali Shah, Deputy District Attorney for the respondents
present. Arguments heard and record perused. ‘

Vide our detailed judgment of today, separately placed on
file, it is held that as the departmental appeal of the appellaht
was badly time barred, thérefore, the appeal in hand being not
competent is hereby dismissed. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED
W‘C’Z’(f z e

09.12.2021
(AhmatrStltari Tareen) (Salah-Ud-Din)
Chairman Member (J)
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o ~. 1'1.03.20'21 " Dueto non availability of Bench, the case is
o adjourned to 15.06.2021 for arguments before D.B

15.66.2021“. a Nemo for the appellant. Mr. Abdul Rauf, Head Constable
- o 1a|ongwuth Mr. Asif Masood Ali Shah, Deputy District Attorney for
" the respondents present. | ‘ ,
| Notice for prosecution of the appeal be issued to the
‘appellant as well as his counsel and to come up for argu:me‘nts

. ,before the D.B on 05.10.2021. |

[V

| " (ATIQ-UR-REHMAN WAZIR) (SALAH-UD- SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
05.10.2021 Junior to counsel for the appellant and Mr.'.

Muhammad Rasheed, DDA for the respondents present.

Former sought adjournment due to non-

availability of learned senior counsel for the appellant

today. Request is accorded. To come up for arguments
on 09.12.2021 befere the D.B.

(Mian Muhammad) Ch%k

Member(Executive)




13.10.2020

23.12.2020

-

Leamed counsel for the appellant is present Mr.
Kabirullah, Additional Advocate General for respondents are
present. ‘

Learned Additional Advocate whiie making reference
to impugned order dated. 18.03.2009,' submitted tnat
retrospective effect was given to ﬁhe referred to order, the
issue with retrospectivity is pending before the Larger Bench
of this august Tribunal constituted for the purpose therefore,
unless and until judgment is made by the Worthy Larger
Bench of this Tribunal, this appea] is kept pendlng File to
come up for further proceedings on 23 12 2020 for arguments

before D, o
(Mian Muhamma | (Rozina Rehman)
Member (E) ‘ Member(J)

Counsel for appellant and Mr. Kabirullah Khattak learned -
Additional Advocate General alongwith Zahid Ur Rehman

Inspector for respondents present.

The issue of retrospectivity had not been adjndicated SO
far, therefore, the appeal is adjourned to 11.03.202 lrfpr further -
proceedings before D.B. ' A~

i

-Ur-Rehman Wazir)

‘Member (E) Membe1 ( l)
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20-'.02.2020 "~ Appellant in person present. Mr. Zia Ullah Téérned
Deputy District Attorney alongwith Muhammad "“Sajjad
Stenographer present. Appellant seeks adjournment as his

counsel is riQt available. AdjoudeT o come up for arguments

on?2 020 before D.B. )
\

Member

2 [ : -
21.04.2020 Due to public holidays on account of Covid-19, the case
is adjourned. To come up for the same on 28.07.2020 béfore
D.B. '
4
v
28.07.2020 Counsel for appellant present. L

Mr. Kabir Ullah Khattak learned Additional Aq}bcate

General for respondents present.

Learned counsel for appellant seeks adjournment.
Adjourned to 13.10.2020 before D.B, in order to avail the
outcome of cases pending before Larger Bench of this

Tribunal

g/ Q -
(Mian Muhammad) (Rozina Rehman)

Member (E) ‘Member (J)
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§)3’.>0‘5.2Q19 Clerk to counsel for the appellant and Mr. Riaz
B Paindakhel learned Assistant Advocate General
alongwith Mr. Zahid Ur Rehman Inspector for the
respondents present. Clerk to counsel for the appellant
requested for adjournment as counsel for the appellant
is not in attendance. Adjourn. To come up for
arguments on 18.07.2019 before D.B.

i - i
Member Member

2

| 18.07.2019 Appellant in person present. Mr. Usman Ghani
S learned District Attorney alongwith Mr. Zahid ur Rehman
Inspector for the respondents present. Appellant secks

adjournment as his counsel i:; not in attendance. Adjourned.

To come up for arguments on 08.10.2019 before D.B.

(HusEiin Shah) ‘ (M. %aﬁ Kundi)

Member Member

‘8’;?'.?/@00) Due to tour ‘jﬁ Usrdole me,;mzfea

- o e Suet f/zwofz Vb Zﬁ—ﬁe L<

Asprne ] teo 171119 - g -
ﬂaﬂsé&’/D |

17.12.2019 Lawyers are on strike on the call of Péshawar Bar | /‘ ’
Association. Adjourn. To come up for further
proceedings/arguments on 20.02.2020 before D.B.

8

Member Member
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22.11.2018 Counsel for the appellant and Mr. Usman Ghani,'Di_str‘ict

Attorney for the respondents present.

In the instant case the representative of the respondents

_ has sought adjournment for submission of written reply olﬁ o
15.10.2018 and- 13.08.2018 . Even today no one is in
~ attendance as a representative of the respondent 'depértﬁ]ent.
- The appeal is oncé again adjourhed to 18.12.2018 for doing
the nécdful, failing which the matter would be proceeded on

the available record.

ChaNhan

18.12.2018 Learned counsel for the appellant and Mr.
Kabirullah Khattak learned Additional Advocate General
alongwith Muhammad Zahid Inspector
present..Representative of the respondents submitted
written reply/comments. Adjourn. To come up for.

A rejoinder if any and.arguments on 14.02.2019 before

. DB-l o

Member

14.02.2019 ~ Counsel for the appellant wnd Addl AG
alongwith Zahidur Rahman, DSP (Legal) for the -
respondents present.

Rejoinder on behalf of appellant has béen

~ submitted which is placed on file. To come up for

arguments on 03.05.2019 before the D.B.

M%ér j : Chai

,....-
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'13.08.2018

15.10.2018
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l.ecarned  counsel for the appellant present.

Preliminary argu mCmS heard.

Vide original i npugncd order dated 18.03.2009 the

appellant was awarded major pcnalty of removal from

scrvice from the date of his absence from duty. Learned
counscl for the appellant argued that the punishment was
awarded 1o the appellant with retrospective effect hence
the limitation would not ran in the case of appellant.

Points raised need consideration. The present service

appeal is admilted for regular hearing subject all lcgal

¥
]
. . . . ., . ~ g . . i
objections including the issue of limitation.

The appellant 1s directed to deposit scecurity and

process within 10 days, thereafter notices be issucd to the

tespondent for written reply/comments. To come up for
wrilten mplv/commcn[s on 13. 08. 2018 before 0.!3

(‘~
Counsel for the appellant  and o*

Kablruliah Khattak AAG alongwith Mr. Zahid uMU“bU
Rehman . Inspector for respondents- present:
Written - reply not submitted. Representative of

the respondents seeks time to . file written
reply/comments. Granted. To come up for written
reply/comments on 15.10.2018 before SB.

(Muhammamn Khan Kundi)

Member

Neither appellant nor his counsel present. Mr. Zahid Ur

- Rehman, Inspector alongwith Mr. Kabirullah Khattak, Addl: AG for
respondents present. Written reply not submitted. Representative of the

. 4
respondents’ sought some time to submit the same. Granted. Case to

come up for written reply/comments on 22.11.2018 before S.B.

(Ahmad Hassan)
Member
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: Form-A
- FORMOF ORDERSHEET
Court of
Case No. 611/2018

S.No. | Date of order
1 proceedings

Order or other proceedings with signature of judge

1 . 2

i 07/05/2018 The appeal of Mr. Zakir Muhammad presented today by
' Mr. Muhammad llyas Orakzai Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for

proper order please. \ ;

& oty
REGISTRAR —

2- ' '\5]03) L. This case is entrusted to S. Bench for preliminary hearihg -

to be put up there on 8 }05’))«9 .

Q

CHAIRMAN

N e

) C - C ) ’ T e g b - .




. BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,
PESHAWAR

Service Appeal No 6l o0

- Zakir Muharmmad
VERSUS:

Govefnment of KP and others

INDE X

S NO | DESCRIPTION OF DOCUMENTS ANNEX PAGE
1. | Grounds of Appeal alongwith Affidavit - | =7
2. | Application for condonation of delay with - . .

| affidavit _ : _ 8- 9- 1o

Addressed of the parties - 17,

Copies of the letters | -' .

3

) ‘ .
. Awx ~A'| 12-13

5. | Copy of the FIR and letter

6

7

AN ="B"| t4-1s
ANt ="C | 16-17

Copies of the application and letter

Copy of the impugned order dated 18"

| March, 2009 o e -y 18
8. | Copies of the departmental appeal and : )
order dated 10-04-2018 F?N)L-”Eﬂ: /9- 20
a 9. | Wakalat Nama (in original) - 24

P

- - Appellant W
 Through: %
(MUHAMMAD ILYAS ORAKZAK)

(MUHAMMAD SHABIR KHALIL)
“Advocate,

High Court, Peshawar
Cell # 0333-9191892

Dated:-07-05-2018
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' BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA
PESHAWAR -

. Khyber Pa !\htukhwa

Service Tribusnal:

In Re: Service Appeal No ﬂ_/ 2018 piary no. éﬂ*
' Dated 7 520&

Zakir Muhammad S/0 Shakir Khén R/0 Neway Kalay Spin Khowray
P.0 Hangu Tehsil and District HangUs.............. e (Appellant)
o VERSUS | | |

1. | AGover‘nment of Khyber Pakhtunkhwa through Secretary
Home and T:ribal Affairs, Ci'vil Secretariat Peshawar .‘

2. Inspector General of Police, Khyber Pakhtunkhwa at
Peshawar

3. Deputy Iﬁépector General of Pdliice, Kohat Region at Kohat

4.  District Police Officer, District Hangu evererans (Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa

kiegdm— Ay S Tribunal Act, 1974 R/W Khyb P khtunkh

- ‘ ' ervices Tribunal Act, yber Pakhtunkhwa

Registrar ' , A _
~ ;/H ) | E&D Rule 2011 against the impugned order Nof:§&

dated 18-03-2009 of Respondent No 4 and impugned
Appe[iate order No 4576/EC dated ‘10-4-2018, whereby

the Appellant has been dismisseéd from his service

PRAYER IN APPEAL.:-

On acceptance of this Appeal, the impugnéd order as well
as impugned Appellate order may pleése be set aside and

Appellant be reinstated his service with all back wages and
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benefits with such other -I"elieff as may deemed fit in the

circumstances of the case may also be granted.'

Respectf ully' Sheweth:-

3)

The Appellant humbly submits as under:-

That the Appellant was appointed as constable Police:
Department in the year 2004, since he was performing
duties till 07-03-2008 with full devotion, .zeal and the

entire satisfaction his superiors.

" That due to the high militancy and worst condition in the

prqvince especially in the Appellant’s District i.e. District
Hangu. The Appéllant was threatened by the terrorists and
yario'us letter§ were se-nt' to - him by the Taliban
Coﬁrﬁandérs in this regard, due to which fhe Appellént
remained absent from his duty as he left his District.v
(Copies of the letters are attached heréwith). '

That prior to ieavihg'of his duty station, the Appellant .
inforrh_ed his high ups ébéuf thé Said story and requested
for leave for-feiw month, but iﬁ vain'; hence the Appellant
compellinéty left his duty : |
That beside the Appellént one 'police'offic'ial/colleague- of B
the Appellant vn-a,mely Sajjadtwas"alSO hit by the Talibén, :
during the kidna;ﬁping of (5ne N!uhammad/ Ha’yat, who was

the real uncle of the Appellaht and sustained injuries. The

uncle was later on released by Taliban' after payment of
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6)

©)

ransom amount to them: (Copies of the FIR and letter is

 attached herewith)..

That the Taliban also kidhapped the brother-in-law of the:

~ Appellant namely Imran Khan becadse of his father namely.

Lalmin Khan, who was serving in lOrakzai 'Leyy as Naib
Subidar. Furthermore, the brother of said Lalmin Khan
namely Nurab Khan was also killed by the Taliban. (Copies
of the applications and letter are attached herewith) |
That the Appellant was charge sheeted on the alleged
ground of absence from duty and thereafter the so-called |
inquiry was conducted agamst ‘him on the basis of such -
inquiry report, the Appellant was removed from his service.
by the Respondent No 4 vide impugned order No 188 dated
18-03-2009. (Copy of the impugned order dated 18-03-2009

is attached herewith).

That when the law-and order s_ituation- had become normal .

due to the :Mili:tary Operati‘ons-eonddcted by Pak Army and
the Government writ was insured throughout the area, the
Appellantﬂreported to the department for resuming of his‘
duties, whereby he was informed about his said removal.

That against the impugned order, theAppellant submitted

his departmental appeal to Respondent No 3, Wthh was

dismissed vide order No 4576/EC dated 10 04 2018. (Coples'

of the departmental appeal and order dated 10-04-2018 are

attached herewith).




~9) That the Appellant feeling aggrieved from the impugned

orde'rs, filéd instant _appeal-before‘ this Honourable Tribunal - -

on the following.g’rounds inter-aliaz-

' - GROUNDS: -

A)  That the impughed removal order from service as well as -

the impugned Appellate order aré illegal, unlawful, void
ab-:initio and inéffective upon the right of Appellant, hence -
liable to be set aside. )
B)  That the impugned order is ﬂlégal, 'aga_i_nst the léw; void
- '.‘,-ab:i.m'tio as thevE'xec'utivvev/ bepartmental-Authority has no ' '
power to pass the order wit'h‘-rétvrosp.eétivé effect. On this
score alone thé impugned ordérs are liable to. be set aside.
C) That both vthe'impugned orders of the-Réspondents éren
illegal, non-speaking orders, ambiguous, vague; as the
Appellant was not served wi'gh any show cause notice nor
pfoper/regﬁlarljinquiry Wés ,. cd_ﬁducte’d,-. so the ‘Appellant
was condemned. uhhea;d. | |
D)  That the imbug‘ned orders-iaresvoid, .hencev no iir'nitationﬂ
| would runia.gains_t the void'ord"e-r‘ and the void. order can‘be'
challenge at anytime. | |
E) That‘both thevimp-ugn‘e.d removai or-de'rsjfrom service are.— |

against the prihciple of natural justice.
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~ That both the impugned orders are in violation of Section

~ 25-A of the General Clauses Act, as the comp'etent‘:'

“authority has failed to. cite any reason or justification in

said orders.
That it is well established principle of natural justice,.
enshrined in the precedent of superipr Courts as well, that |

where the competent authority is going to impose the

' pénalty of removal etc. The regular ihquiry to that effect is o

neceSséky.
That all the proceedings im’tiéted against the Appellant
were mala-fide and malicious and purportedly were

initiated in ofder to displace the Appellant from his pos\tv

~ and appoint any other blue eyed.

‘That the 'punishment was impdsed is' too harsh and is a

major one.
That no one shall be condemned unheard.
That the other grounds not here specifically may also

graciously be allowed to be raised at the time of

arguments.

PRAYER:- .

It is, theréfore, most respectfully prayed |

that on acceptance of this Appeal, the impugned order as well as

impugned Appellate order may pleaée b‘é set aside and Appetlant
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."be,refnstat’e‘d his setvice with all back wages and benefits with

M C s
/“- "t ';:1

such other relief as may deemed fit in the circumstances of the

 case may also be granted. o o ‘
| | ~ Appellant 2 %izzz“”"

ThroUgh:

(MUHAMMAD ILYAS ORAKZAI)

Advocate, o

High Court Peshawa
| &

(MUHAMMAD SHABIR KHALIL)
Advocate,
Dated:-07-05-2018 - High Court Peshawar

NOTE:-
No such appeal for the same Appe[lént has earlier -been
filed by me before this Honourable Tribunal prior to instant

~one.

Advocate

V8

/'
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,

PESHAWAR ...

Zakir Muhammad |
"VERSUS

Government of KP and others

AFFIDAVIT

B Zakir Muhammad'S/o Shakir Khan R/0 Neway Kalay Spin
Khowray P.O Hangu Tehsil and District Hangu, do hereby »,
sqlemnly affirm and declare on 'oat;h tha‘tf'all‘ the Eontents of
accompanying Appeal are true and correct to't-he best»of my'
knowledge and belief and nothfng has beenponcealéd OR

.

withheld from this Honourable Cdurt. |

DEPONENT

ldentified by:-

'(MUHAMMAD ILYAS ORAKZAI)
Advocate

High Court, Peshawar-




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

7akir Muhammad
VERSUS

~_Government of KP and othe’fs

APPLICATION FOR CONDONATION OF DELAY, IF ANY

 Respectfully Sheweth:-

1)

3)

5)

That the Applicant/Appetlant is filing the instant appeal, in

which no date of hearing has yet fixed.

That the Appellant was not willfully absent from his duty,

but due to serious threat of the militants, due to which the : |

Applicant/Appellant was remained absent.-

That the removal order of the Applicant/Appellant was
passed with retrospective effect, which is-void in the eyes

of law, hence no limitation would run against the void

order.

That the delay if any in filing of instant appeal would be

due of the above reason and not intehtionally and willfully.

That the law favohrs at caées should be decided on mefits.

not on technicalities.




- ] - .

It is therefore,“most humbly prayed that on

~ acceptance of this Application, the‘delay in‘filing of appeal may:

kindly be condoned in the best interest of justice.

Applicant/ Appellantﬂ.-

. Through: 4 ‘
: (MUHAMMAD ILYAS ORAKZAI)
Advocate
High Court, Peshawar
&

\
(MUHAMMAD SHABIR KHALIL) -

: : Advocate,’
Dated: -07-05-2018 . High Court, Peshawar




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA

PESHAWAR

Zakir Muhammad
VERSUS

Government of KP and others

AFFIDAVIT -

[, Zakir Muhammad S/O Shakir Khan R/0 Neway Kalay Spin |
Khowray P.O Hangu Tehsil and DlStrlCt' Hangu, do hereby '

solemnly affirm and declare on oath that all the contents of

accompanying Applicétion are true and correct to the best of my

knowledge and belief and nothing has been concealed OR

P

DEPONENT

withheld from this Honourable Court.

Identified by:-

(MUHAMMAD ILYAS ORAKZALI)
Advocate -

" High Court, Peshawar




~ BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA
PESHAWAR ..

Zakir Muhammad
~VERSUS'

Goverhrneht of KP and 'ethers

ADDRESSES OF THE PARTIES

APPELLANT

Zakir Muhammad S/0 Shakir Khan R/0O Neway Kalay Spin Khowray = -

P.O Hangu Tehsil and District Hangu

RESPONDENTS

1. Government ef Khyber Pakhtunkhwa through Secretary Home
and Tribal Affairs, Civil Secretariat Peshawar
2. Inspector General lof Police, Khyber Pakhtunkhwa at Peshawar
3. ‘Depu.ty Inspector General of Police, Kohat Region at Kohat
4. District Police Offieer, District Hanéu
Appeuant
| Through:
. (MUHAMMAD 1LYAS ORAKZAI)

- Advocate,
High Court Peshawar

N

 (MUHAMMAD SHABIR KHALIL)'
- . Advocate,
Dated:-07-05-2018. : H1gh Court Peshawar

{
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- boa - // ,
No. . /APA (U), - Dated "/ . | /06/2013.
From: - " The Assxstant Political Agent,
: Upper Orakzai. ~
To‘;- o o The PQliﬁcal Agém_:, S
- .+ Orakzai Agency.. -
* Subject: - : APPE;ECATEON FOR COWENSATION

Memo: - '
' A Lal Min Khan son of Mina Dar Section Rabia Khel Sub Seotionm

* Behram Khel resident of village J erib Orakzai Agency has submitéed apphcat:on statmg.;?

therein that his brother Nurab Kha_n while in his way to his home rc.ached near vﬂlage

_ - . , A | Baza Rabla Khel was shot dead by some unknown m1screants ap 27- 05-2015 His dead:f
| '_ | - . body was found on ’78—05-2015 The matter has been' reported vide this oﬁxce mfonnatlon '
e report No.GOO/APA (U) dated 29-05-2015. Cier e T TS
P | - o  As venﬁed by the Polmca] Neib Tehs1ldar Ismaﬁza; that the: Al
‘request of the apphcant is and based on facts th:rmore lt is recmmnended that the'

o apphc._nt request may pleas@ be consxder°d favorabh
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ORDER
S 3
This order of mine will dispose of departmental enquiry initiated
against Constable Zakir Muhammad No. 378 on the basis of allegations that
he while posted at Police Lines, Hangu absented himself from official duty
with effect from 07.03.2008 till now without prior permission or leave.
Charge sheet together with statement of allegation was issued to

him, to which he failed to submit his reply. An Enquiry Committee

. comprising SI Mohibullah and ASI Mehboob Ullah was constituted to conduct

departmental enquiry against him under NWFP Removal from Service
(SPECIAL POWERS) Ordinance 2000. Consequent upon the transfer of SI
Mohibullah (Enquiry Officer), the enquiry was entrusted to Inspector Legal
Ishaq Gul for further proceeding under the law. After completion of enquiry,
the Enquiry Officer submitted his findings on 17.02.2009, held him guilty of
the charges and recommended him for major punishment.

Thereafter Final Show Cause Notice was issued to defaulter

constable, which was received by his brother Muhammad Tahir who stated °

that Constable Zakir Muhammad has proceeded to Karachi and he is not

willing to serve further in Police Department. \

Keeping in view of above and having gone through available
record, the undersigned came to the conclusion that the defaulter constable
absented himself from duty and yet to day he failed to appear and.defend
himself, which indicates that he is not interested to serve further. Moreover in
these circumstances his retention in Police Department is burden on public
exchequer, therefore, I, Sajjad Khan, District Police Officer, Hangu in exercise
of the powers conferred upon me, awarded him major punishment of

Removal from Service from the date of his absence.

Order Announced.

3

OB No. ;2% . 7@/
Dated J&- 3  /20009. DISTRICT POLICE OFFICER,

?,/ ,s",_—} . /’ HANGU.

OFFICE OF THE DISTRICT POLICE OFFICER, HANGU.

No. QfoZ - /o /PA, dated Hangu, the g/ ¢3/2009.
Copy of above is submitted to the Dy: Inspector General of

Police, Kohat Region, Kohat for favour of information please.

2. Pay Officer, Reader, SRC & OHC for necessary action.

‘fz‘
DISTRICT PoflicE OFFICER,

fia sbarind
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Phone No: 9260112 .
Fax No: 9260114.

ﬂNf'_JF,,

From: - ngh'e Regional Police Officer,
' - Kohat Regipn, Kohat.

To: - | The Districtv Police Officer, Hangu.
No. (r$7& /EC ~ Dated Kohat the” @ /i/:zoia.
'Subjeclt: -  APPEAL. |

An appeal, préferred by Ex-FC Zakir Muhammad No. 378 of

" Hangu district Poli&-é._, was examined and filed by W/RPO Kohat being' badly

time-barred about 0'9‘--years.

He may be informed accordingly please.

PP 03/ -
Regional/Police Officer,
P2Kohat Region




