* "N BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
A AT CAMP COURT SWAT |

&, o Servnce Appeal No 615/2018
iﬂ{ | )
| Date of Instrtutlon o 27.04.2018

Date of Decision ... 01.03.2021

Wali Muhammad S/O Akhtar Biland R/O Hayatabad, Lelawnai,
Tehsil Alpurai, District Shangla. | |
| o o (Appellant)
~ VERSUS |

Government of Khyber Pakhtunkhwa through Secretary Home &
Tribal Affairs at Peshawar and four others | |

(Respondents)
| Asghar Ali, | -
| Advocate S ...  For appellant.
Riaz Khan Paindakheil, .~
Assistant Advocate General ~ ... For respondents.
ROZINA REHMAN " .. MEMBER (J)

MIAN MUHAMMAD .. MEMBER (E)

. JUDGMENT

Police Department He was compulsory retired from service vide order

'dated 18.08.2017. It is the Iegallty and valldlty of this order Wthh has

been. challenged by him in the present serwce appeal filed U/S 4 of

the Khyber Pakhtunkhwa Servuce Trlbunal Act, 1974,
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2. The relevan't"l:r ;acts Ieadmg toﬁllhg of the instant appeal are
that the appellant was_appoi'r"\tedtas Constable in Provincial Po'Iice
Khyber Pekhtuhkwa on 14071996 _in:AD‘istri'ct‘Shangla. He served at N
District Scrutiny Branch for about 14/15 years. An F.LR No. 88 was |

lodged against the appellant'a'hd on the basis of the said F.I.R, he
was terminated from service but his ap'peal-was accepted and he was
reinstated. Different complaints_ were' filed against him, therefore, he
was proceeded against depar.t‘mentally‘gand later on, compulsory
retired. Being aggrieved,‘ he ﬁled de.partmental appeal which was
dismissed. He then filed a Reviéion which was not responded to,

therefore, service appeal was f‘ led but during pendency of service

appeal, revision was also dlsmlssed therefore, amendment was

sought and accordingly amended service appeal was filed.

3. We have heard Mr. Asghar Ali Advocate for appellant and Mr.
Riaz Khan Paindakheil Ieérned Aséistant‘Advocate General for the

respondents and have gone through the record and the proceedings

- of the case in mlnute partlculars

4. - M Asghar Al Advocate ‘lear-n'ed counsel appearing on behalf
of the appellant, inter-alia, cohtended that appellant served at District
Scrutlny Branch of the Provincial Pollce for so many years and due to
nature of duty i.e. prowdlng mtellvgence mformatlon against militants
and criminals, false cases had been registered against the appellant.
That' different cases were registered against him and all the cases

which have been made base for the corhpulsory retirement, were
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. admitted efficiency and dutifulness of the appellant during the era of

3
false. Learned counsél further éb“hteﬁded that appellant has been

acquittéd in the said cases. He submitted that the respondents have

militancy. He submitted th-at' it is cé-rdinal principle of natural jusﬁce
and statutory requiremeht that béfore proceeding against any civil
servant, who has been apbointéd éﬂ:er due prbcess of law, proper
inquiry is to be initiated against the civil servant, but no such legal
procedure waé followed by the-_resp‘ondents in the present case and
no opportunity of hearing was providéd tolthe appellant. In support of
his contention, thé learned counsel relied bn the rule laid down in the

following cases: | .

(i) 2001 SCMR '269 [Suprer‘he- Court of'Pakistan]' Atta Ullah

| Sheikh vs. WAPDA and othefs.

(i) 2002 SCMR 57 [Supreme Court of Pakistan] Rashid
Mehmood Vs. Additional Ihspector General of Police and 2
others.

(iif) PLD 2003 Supreme Court "‘18_7 Shams-ud-Din Khawaja Vs.
Government of Pakiétan fh;ough Secretary Establishment,

Islamabad and 2 others.

5. Conversely, learned A.A.G argued that many complaints were
filed against the abpellant and he was terminated on the basis of
factual crime committed by him. He argued that the appellant was

compulsory retired from service on the basis of inquiry report which

inquiry was properly conducted in accordance with law and that
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proper show cause notice and étafefﬁent of allegations were issued
wl;uer'e-'after he wasﬂ: Fé;ofﬁmehded }o'r major punishment but keeping
in view his long service",' penal'ty c':>fl' compulsory retirement ~from
service was imposed upon him._ :He submitted that the appellant
signed his pension papers andvreceived gratuity amount from the

treasury and his service record has now been closed.

6. Perusal of record would reveal that being involved in F.I.R
No.88 dated 19.03.2014, the appellant was suspended and proceeded
against departmentally, wheré-after, he was dismissed from service
vide order dated 09.05.2014 of District Police Officer Shangla. He

preferred departmental appeal and vide order dated 12.08.2015 of

Inspector Genéral of Police Khyber Pakhtunkhwa Peshawar, he was

reinstated into service. Different F.I.Rs were later on lodged against

the present appellant. Detail whereof is given below:

Sr# | Case FIR No., u/s, date and PS

01 Case FIR No.189 dated 20.04.2005 w/s 186/147/149 PPC PS Alpuri

02 Case FIR No.32 dated 17.02.2007 u/s 447/427/34 PPC PS Alpuri

03 Case FIR No.237 dated 04.09.2009 u/s 341 PPC PS Alpuri

04 Case FIR No.88 dated 19.03.2014 u/s 506 PPC PS Alpuri

05_ Case FIR No.104 dated 10.04.2015 u/s 386/387/452/341 PPC PS Alpuri

06 Case FIR No.575 dated 3012.2016 w/s 173 Mining Act PS Alpuri

07 Case FIR No.405 dated 25.04.2017 u/s 419/420/468 PPC PS Mingora

7.  From the record, it is e-videht' that complaints were filed against

appellant by different persons, therefore, he was suspended and
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proceeded against departmeﬁtelly;"l;le AWas served with charge sheet
and statement of a'I%I'ebat‘iorjs maccordance with law. Enquiry Officer
was appointed, who tehdu-cted' pfeper departmental inquiry. Final
show cause notice was:also ’ser\'/'evdl"UpOh. him. As per record, different

persons submitted affidavits during enquiry proceedings regarding h»is

involvement in various types of illegal activities. It was also recorded

that appellaht remained "in‘vol\)ed in earning money from innocent
peoples through illegal means;_‘H:e' wes charged in Seven Criminal,»
Eleven Forest cases ahd 'Qne eése under Mining_ Act. As per Police
Rules, no Police officer shall engage iﬁ any trade, whereas, the
present appellant remeined involved ‘i-n' the business of Chromites and
Mining. His service reccjrd is reApIete with bad entries. This is one
aspect of the matter. -

8. The second is that he has lsigne’d his pension papers and has
received gratuity amo.unt from the treasury. His service record has

been closed.

9. In view of the foregoing reasons, the instant appeal being
devoid of any merits, stands dismissed. No order as to costs. File be

consigned to the record room.

ANNOUNCED.
01.03.2021

(Mian Muhammad
Member (E)
Camp Court, Swat
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Service Appeal No. 615/2018 - .

S.No | Date of Order or other proceedings with signature of Judge or Magistrate
order/" | and that of parties where necessary.
pgoceedings I
1 2 3

01.03.2021 | Present.
Asghar Ali, - e . For appellant
Advocate L .
Riaz Khan Paindakhel, | .
Assistant Advocate General . ..  For respondents

Vide our detailed judgment of today of this Tribunal placed
on file, the instant appeai b'eing'devoid of any merits, stands
dismissed. No order as to.¢osts. File be consigned to the record
room. ‘

ANNOUNCED.
01.03.2021

. - Camp Court,\Swat
(Mian Muhammad)

Member (E)-
Camp Court, Swat .




_l'_’.l_ -ZQ2¢ Due to COVID19, the case is adjourned to

_ 1/ 2 /202§ for the same as before.,
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06.10.2020 Neither the appéliaﬁir'nbr her cbunsel is present. Mr.
Usman. Ghani, District Attorney alongwith Mr. Muhammad

: (\ Abbas Inspector for respondents present.
Arguments could not be heard due to strike of the District
Bar Association, Swat.
Adjourned to 02.11.2020 for arguments before D.B at
L
N \'(M‘iap\Muham ad) - (Muhammad-Jamal Khan)
2 v Member(E) \ -+ ¢ - " Mémber
‘ ~ ..y CampCourt Swat
N , O o 3 C Vo | o
- ) e - | )
02.11:2020 - Nemo for appellant.

Muhammad Jan learned Deputy District Attorney for
respondents present.

Lawyers are on general strike, therefore, case is
adjourned to 04.01.2021 for arguments, before D.B at Camp
Court, Swat.

e —

(Atig ur Rehman Wazir) - .\ (Rozina Rehman)
Member(E) Member (J)
Camp Court, Swat Camp Court, Swat
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. 04.03.2020. Appellant with counsel present. Mr. Riaz “P:aindakheil |
learned Assistant Advocate General alongwith Muhammad\ _
Abbas Inspector 'present and  submitted writterif{ |
reply/coinments. Adjourn. To come up for rejoinder if any-

and arguments on 08.04.2020 before D.B at Camp Court, -

' ember
Camp Court, Swat.

- Doe 7 (o5 V/azgg 7,’%{/)/
% CM@% %7 /4

gﬂw: on . 03/ @é,%%

Swat.

03.06.2020 " Due to Covid-19, the case' is adjourned. To come up for the
.same on 0%.09.2020, at camp court Swat.
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08.01.2020.

04.02.2020

Appellant in person and Mr. .Riaz, Ahmad
Paindakheil, l' Assistant AG alongwith Mr. Muh’am;had
Abbas, Inspector for the respondents present. Written
‘reply on amended appeal on behalf of respondents not
submitted. Representative of the department réquesfed .
for further adjournment. .A-c_quurned to 04.02.2020 for
written reply/comments on amendeﬁgﬁggp,eal before SBat

Camp Court Swat.

7/ |
(Mﬁﬁamma Amin Khan Kundi)
' Member

Camp Court Swat

Appellant in person present. Written reply on amended
appeal not submitted. .Muhammad Abbas inspector
representative of respondent department present and seeks

time to furnish reply. Granted. To come up for written

- reply/comments on amended appeal on 04.03.2020 before

ber
Camp Court, Swat.

S.B at Camp Court, Swat.
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05.11.2019 Counsel for the appellant and Mr. Riaz Ahmad .. ,
A " Paindakheil, ASSIStant AG alongw1th Mr. Asghar Khan, gead SRR

Constable for the respondents present Learned counsel for the

appellant stated at the bar that after decision of departmental -
authority, the appellant ﬁled 'Vrs10n petition on 15.02.2018 but
the same was not decrded vsnthln the stipulated period therefore
the appellant filed service appeal on 27.04.2018. It was further
stated that after institution ‘of the present service appeal the'
revisional authority has dec1ded the revision petition under rule-
11-A of Police Rules, 1975 on 04 05.2018 therefore, requested
that the appellant may. be al_lowed to challenge the same through
amendment in service appea_l. The request of leemed counsel for

the appellant appear to be genulne, hence, the appellant is allowed

to challenge the revisionél_'authority order dated 04.05.2018
through amendment in service -appeal. Case to come up for

amended appeal on 04.12.2019 before S.B at Camp Court Swat.

(Hussain Shah) (M. Ammé:an Kundi) *
Member R Member
Camp Court Swat -~~~ Camp Court Swat
04.12.2019 Appellant in person present. Mr. Riaz Paindakheil learned

Assistant Advocate General alongwith Azhar Khan H.C

representative of the respondent department present. Appellant
submitted amended appeal, placed on file and copy of the same
given to learned AAG. Adjourn. To come up for reply on amended

appeal on 08.01.2020 before S.B at Camp Court, Swat.

a /
Member
Camip Coutt, Swat
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&) %EFORE THE SERVECE TRIBUNAL, KHYEER

PAE(HWNKHWA PESHAWAR
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Fileadra-mnomy

Prayer:

Re-sulbrmitted to ~lay

FJ5 1

Why Imr f' A

Service Appeal No. 6{[ S of 2018 Ferviee 1 |

EP i nly 63/

Tenhsil A!puro:, District Shangla. Aggellcn§

VERSUS

. Government of Khyber Pakhtunkwa 1hrough Secrefory Home

and Tnbol Affairs at Peshawar.

. “Inspector General c¢f Police, Khyber Pakhtunkhwa at

Peshawar.

Additional Inspector Generoi / Establishment for Provincial
Police Officer, Khyber Pakhtunkhwa at Peshawar. '
DepUTy Inspector General of Police / Regional Police Officer,
Malakand at Saidu Sharif, District Swat. |

District Polic’e Officer, Shangla at Alpurai.

... Respondents

Service Appeal Under Section 4 of Service Tribunal Act,
1974, against order No. 871-72/E dated 22-01-2018 passed by
resbondent No. 4 in appeal against order No. 5417-18/E
dated Alpurai, 18-08-2017 of respondent No. 5 and order
dated 15-06-2017 vide which the appellant has been

transferred to District Kerak.

On acceptance of this appeal order No. 871-72/E
dated 22-01-2018 of respondent No. 4 and order No. 5417-
18/E dated Alpurai, 18-08-2017 of respondeni No. 5 and order

'ldoied 15-06-2017 of respondent No. 3 may please be

declared illegal, void and hence be se’r aside / cancelled

and appellant may please be~rein$fated -/ restored from the
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BEFORE 'E'HE KHYB&R PAKH’E’UNKHWA SERVICE TRIBUNAL PESHAWAR

AT CAMP COURT T, SWAT
Service Appeal No. 615/2018

Date of Institution 27.04.2018
Date of Decision 01.03.2021

Wali Muhammad S/O Akhtar Biland R/O Hayatabad, Lelawnai
Tehsil Alpurai, District Shangla

(Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Secretary Home & |
Tribal Affairs at Peshawar and four others

(Respondents)

]

Asghar Ali
Advocate | For appellant

Riaz Khan Paindakheil
Assistant Advocate General - For respondents

ROZINA REHMAN MEMBER (J)
MIAN MUHAMMAD | -« 'MEMBER (E)

=

JUDGI’IENT

'

[(\9 ROZINA REHMAN MEMBER Appellant was a Constab!e in the -

Pohce Department He was compuisory retlred from service vide order
dated 18.08.2017. It is the legality and validity of this order which has

been challenged by him in the present service appeal filed U/S 4 of -
;
the Khyber Pakhtunkhwa Service Tribunal Act, 1974

~.




BRI R, S S m A G /‘W TR £ SR, SR © ST Pl T oA TS .

. T P 3 A S O3 U 2 et g el j&:

R LT Mw»e@z:M*i&WW-. IARPORR RPN,
s

2

2 The relevant facts Ieadlng to filing of the instant appeal are
that the appellant was appomted as Constable in Provuncual Police
Khyber Pakhtunkwa on 14.07.1996 in District Shangla. He served at
District Scrutiny Branch for about 14/15 years. An F.I.R No.- 88 was .
lodged against the: appellant and on the basis of the said F.I-.R, he
was tefminafed frorn service but his appeal was accepted and he was

leinetated. Different complaints were filed against hini,' therefpre, he

was plpéeeded against departmentally and later on, compulsoi'y

retired. Being aggrieved, he filed departmental appeal which was

dismissed. He then filed a Revision which was not responded to,

therefore, service appeal was filed but during pendency of service

appeal, revision was also dismissed, therefore, amendment was

sought and accordingly amended service appeal was filed.

3. We have heard Mr. Asghar Ali Advocate for appellant and Mr.

Riaz‘:\lfl(han .Paindakheil learned Assistant Advocate General for the

_reSpondents and have gone through the record and the proceedings

of the case in minute particulars.

4}. Mr. Asghar Ali Advocate Iearned counsel appearing on behalf
of the,appellant, interralia; contended thaf alppellant' served at District
Scrutiny Branch of the Provincial Police for so many years and due to
nature of duty i.e. provudmg intelligence information against militants

and criminals, false cases had been reglstered against the appellant
That different cases were registered against him and aIl the cases

which have been made base for the compulsory retirement, were

13
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i . false. Learned counsel further contended that appellant has been

.

/ R ) acduitted— in the <aid cases. He s'ubm‘itted‘that the respondents have

admitted efficiency and dutifulness of the appellant during the era of
/ militancy. He submltted that it is cardmal prmcuple of natural Justrce
/ . and statutory requurement that before proceeding against any civil
/ . | servant, who has~been appointed after due process of law, proper
/ ' inquiry is to be initiated against the civil servant, buf no such legal
| procedure was followed by the respondents in the present case and
»no opportunlty of hearing was provided to the appellant In support of
| '.hlS contentlon the learned ‘counsel relied on the rule laid down in the
G followmg cases
" ) 2001 SCMR 269 [Supreme Court of Pakistan] Att Ullah'
| Sheikh vs. WAPDA and others ‘

(i) . 2002 SCMR 57 [Supreme Court of Paklstan] Rashid
Mehmood Vs. Addrtlonal Inspector General of Police and 2.
others.

| »'(m) PLD 2003 Supreme Court 187 Shams-ud-Din Khawaja Vs.
Government of Pakistan through Secretary Establishment,

Islamabad and 2 others,

5. Conversely, learned A.A.G argued that many complaints were

filed against the appellant and he was terminated on the basis of

factual crime committed by ‘him. He argued that the appellant was
compulsory retired from service on the basis of mqu:ry report which

mquury was properly conducted in accordance Wlth law ‘and that
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I8 propér show caqsé nbtice and statement of allegations,were issued
J- e where-after he:was recommended for méjor punishment but keeping
[ in_ \'/‘l‘gw h|s idng service, penalty of compulsory reti‘rem‘ent from .
/o ‘ service was imposed upon him. He submitted that the appelllant
b signed his pension papers and received gratuity amount frt;m the-

treasury and his service record has now been closed.

- ' 6. . Perusal of record would reveal that being involved in F.I.R
/ : No.88 dated 19.03.20i4, the appellant was Suspended and‘proceeded

agaihst departmentally, where-after, he was dismissed from service
. vide order dated 09.05.2014 of District Police Officer Shangla. He
preferred-departmentavl appeal and vide order dated 12.08.2015 of
Inspectbr General _‘of Polvice. Khyber Pakhtunkhwa Peshawar, he was'

reinstated into service. Different F.I.Rs were later on lodged against h

the present appellant. Detail whereof is given below:

i

Sr# | Case FIR No., u/s, date and PS | .

01 - | Case FIR No.189 dated 20.04.2005 w/s 186/147/149 PPC PS Alpuri

02 Case FIR No.32 dated 17.02.2007-w/s 447/427/34 PPC PS Alpuri

03 | Case FIR No.237 dated 04.09.2009 w/s 341 PPC PS Alpuri

04 | Case FIR No.88 dated 19.03.2014 w's 506 PPC PS Alpuri

05 Case FIR No.104 dated 10.04.2015 w/s 386/387/452/341 PPC PS Alpuri -

06 Case FIR No.575 dated 3012.2016 u/s 173 Mining Act'PS Alpuri

07 Case FIR No.405 dated 25.04.2017 w/s 419/420/468 PPC PS Mingora'

7. From the record, it is evident that complaints were filed against .

appellant by different persons, therefoire, he was suspended and ,f{,ﬁ;

: “

[
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£03.09.2019 ‘ Counsel for the appellant present. Mian Amlr :
. ‘ © Qadir, DDA for respondents present. Learned DDA seeks o
| adjournment. Adjoufn'. To come up for arguments on ﬁ

07.10.2019 before D.B at camp court Swat.

jember o Member

- 07.10.2019 Counsel for the appellant and Mr. Anwar-ul-Haq; Deputy
o District Attorney alongwith Mr. Azhar Khan, Head Constable for -

 the respondents present. Copy of departmental apﬁeall is not

available on the record. Representative of the department is

_ strictly directed to furnish copy of departmental appeal on the

next date positively. Adjourned to 05.11.2019 for record and

arguments before D.B at Camp Court Swat. ‘

: (ﬁussain Shah) (Muhammad Anﬁ,{han Kundi) .

Member ' Member

‘Camp Court Swat Camp Court Swat




E 04.(_)4.2019 Appellant 1n person and Mr. Mian Ameer Qadir, District
' Attorney for the respondents present. Due to strike of Pakistan -
Bar Council, learned 'couﬁsel for the appellant is not ava%%ble
today. Adjourn. To comé up for rejoinder and arguments on
11.06.2019 before D.B at Camp Court Swat.

- s
(M. Amin Khan'Kundi) (M. Hamid Mughal)

Member - Member
Camp Court Swat Camp Court Swat
11.06.2019 ' Appellant in person and Mr. Mian Ameer Qadir, learned

District Attorney alongwith Mr. Raees Khan, Inspector for the
respondents present. 'Appéllant seeks adjournment as his counsel
is not available today. Adjourn. To come up for rejoinder and

arguments on 01.07.2019 before D.B at Camp Court Swat.

| .M/ Ry
(M. A an Kundi) | (M. Hamid Mughal)

Member Member
Camp Court Swat . Camp Court Swat
01.07.2019 Appellant in person present. Mian Amir Qadir, DDA for

respondent ..present'. Appellant submitted an application for
adjournment whérein he stated that his counsel was busy before
‘the Peshawar High Court, Peshawar. AdjournelCase to come up
for arguments on 03.09.2019 before D.B at camp court Swat.

- Member Member
: Camp Court Swat
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04.12.2018 /\ppclldm absent. Learned counsel for the appellant
. - absent. Mr. Usman Ghani learned District Attorney alongwith
o e : Mr. Races Khan Inspector present. Representative - of  the
- - respondents submitted reply which is placed on file:- Adjourn. 16"
-come up for rejoinder if any and arguments on 09.01.2019-before
Sy D.1B at Camp Court Swat. ‘
‘o » St | Member
| ' Camp Court, Swat
09.01.2019 Appellant in person present. Mr. Mian Amir Qadir,

District Attorney for the respondents present. Appeliant
requested for adjournment on the ground that his counsel is
not available today. Adjourned. To come up for rejoinder and

arguments on 05.03.2019 before D.B at Camp Court Swat.

T«

(Ahmafh?ssan) ‘ (M. Amin Khan Kundf)
Member : Member
Camp Court Swat

05.03.2019 -~ Counsel for the appellant and Mian Amir Qadar, District
Attorney alongwith Raees Khan, Inspector (Legal) for: the-

respondents present

Learned counsel for the appellant requests for time to

furnish rejoinder to the parawise comments submltted on behalf of

the respondents.

Instant matter is adjourned to 04.04. 2019 for arguments

before the D.B at camp court, Swat. The appellant may furmsh

‘ rejomder w1thm a fortnight,

Chairman
Camp Court, Swat

Member
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. 7r 01102018 . Clerk ot counsel for the appellant present Mr. Usman Gham S

L S ‘Dlsmct Attomey for the respondents present Written reply not submltted - N i

Learned District Attorney sought some ‘time to submit the same onﬂ‘jigr '_.._\'

~ next date. Case to come up for wrltten reply/comments on 06 11 2018

.

Member

before S.B at camp court Swat.

gl o

4
R

B Camp Court Swat o
06.11.2018 Due to retirement of the Hob’ble Chairman Servtce'
Tribunal is incomplete. Tour to Camp Court Swat has been
o . cancelled. To come up for the same on 04.12.2018 at camp court
| Swat. ‘

adér
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}- - 06.42.2018 _ Appcllant Wali Muhammad, in pcrsonl alongwith his
counsel Mr. Asghar Ali, Advocate present. Pliminary ai‘gqments

heard.

Contends, int6r¥dlia, that the compulsory retirement of
’ . ' ' the appellant’ is based on registration of very FIR against the
\ ' appellant but in the smd FIR he has been acqulttcd by a

i

" competent court of law.

Points raised need 'CO]_lsidcratign; The aptpe'al is admitted

for rcgulér hearing, subjccf to all leg"al objections, if raised ‘by

: 1hc respondents. The appellant is directed to deposit securllyr
- Segy rt« ) and process fee within 10 days. Thereafter, notices be issued to
eCur P So Fee P :

- the respondents. To come up for written reply/comments on .
03.09.2018 before S.B at camp court, Swat.*_ S
Chairman

Camp court; Swat

03.09.2018 Clerk to counsel for the appellant present. Mr. Usman Ghani,
‘District Attorney for respondents present. Written reply not submitted.
Learned District Attorney sought some time to submit the same. Granted.

Case to come up for written reply/comments on 01.10.2018 before S.B at -

camp court Swat.

(AHMAongASSAN)
MEMBER
Camp Court Swat

Totbn
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. FORMOF ORDERSHEET gy |
. Courtof__ L '
Case No, ' 615/2018
S.No. | Date of order " - Order or other proceedings with signature of judge
proceedings ‘ - ) :
1 2 3
1 08/05/2018 " The appeal of Mr. Wali' Muhammad résubmitted today by _
' | | Mr. Asghar ‘Ali Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order
please.
REGISTRAR - ¥
2- f Sf S“ % ’8 This case is entrusted to Touring S. Bench at Swat for
. preliminary hearing to be put L}p thereon _2 é— o 7 20 /8 | ‘
Q | !
CHAIRMAN
/\
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ade appeal of Mr. Wali Muhammad son of A‘k'htar biland r/o Hayatabad Lelawndi Shangla
received today i.e. on 27.04.2018 is incomplete on the following score which is returned to the

| ' counsel for the appellant for completion and resubmission within 15 days.

1- Copy of departmental appeal is not attached with the appeal which may be placed on it.

No. QI&?,)/ /ST,

[

’ .

] Dt. :Zpgéﬁf /2018.
i .

| B

REGISTRAR -3 |\ ,
SERVICE TRIBUNAL AR
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr.Asghar Ali Adv. Swat.

v
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" REFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Amended Service Appeal No. - 0f2019

Wali Muhammad S/o Akhtar B||and R‘/o Hayatabad, Lelawnai, Tehsil
Alpurai, District Shangla. ;- . ... Appellant

VERSUS

1. Government of Khyber Pokl'ii‘pnde: through Secretary Home and
Tribal Affairs at Peshawar. .

2. Inspector General of Police, Kh}/ber Pakhtunkhwa at Peshawar.

3. Additional Inspector Generdl '/ Establishmen for Provincial Police
Officer, Knyber Pakhtunkhwa at Peshawar.

4. Deputy Inspector General gff_‘.‘iPoIice / Regional Police Officer,
Malakand at Saidu Sharif, District Swa. "

5. District Police Officer, Shangla deAlpuroi.

... Respondents

Amended Service Appe?c‘ill Under Section 4 of Service Tribunal
Act, 1974, adainst order No. 1685/18 dated 04-05-2018,
passed by respondent No. 2 in_revision peftition against order
No. 871-72/E dated 22:07- 5(’)1‘8 passed by respondent No. 4 in
appeal _against_order No 5417-18/E_dated Alpurai, 18-08-

2017 of respondent: No 5 v:de which appellant has been

retired compulsory and clso_gcunsf order dated 15-046-2017,

vide which the cppel!oni hos been ifqnsferred to District

Karak.

Prayer:

On acceptcnce“f"’of“’i‘hi"s appeal, order No. 1485/18
dated 04-05-2018 of - respondeni No. 2, order No. 871-72/E
dated 22-01-2018 of respondenf No. 4 and order No. 5417-




A

18/E dated Alpural 18 08-2017 of respondent No. 5, may

please be declared i egcl- v i'd and hence be set aside /
cancelled and oppe!lont moy pleqse be reinstated / restored
from the date of compulsory rehremeni i.e, 18-08-2017 with all
back benefits at Dls‘mct Shanglo against the post of
Constable, moreover ihe tronsfer order dated 15-06-2017,

may also be declared nullt& void and set aside.

Any other relief not s'peclifically prayed but this august

court deems proper moy also be granted.

Respectiully Sheweth:

1.

That appellant was Oppomfed as constable in Provincial
Police of Khyber Pokhfunkhwo on 14-07-1996 in District
Shangla. Sl

That for about 14/15 yeors the appellant served at District
Scrutiny  Branch' i.e. prowdmg secret information about

criminals / militants,

b
:
1

That during the ero of mihfoncy in the region, speciclly District

Shangla, the oppellom performed his duty regularty.

That earlier a false IR No. "éé’d‘dted 19-03-2014 Police Station
Alpurai was lodged ogoms’r oppeilonf and on the basis of the
said FIR the oppellon‘r wos termlnoted from service vide order
No. 2267-68 dated 09+ 05 20]4 however in appeal against the

said order the oppellom‘ was remstofed vide order dated 12-

08-2015 (Copies ore oﬁoched os annexure A & B).

That vide order No. '52{'1'"7 8/E dated Alpurai, 18-08-2017, the
appeliant was compulsory rehred oppeol against the said
order was filed, wh|ch wos dlsm|ssed vide order No. 871-72/E

dated 22-01 2018 (Coples are oftoched as annexure C & D).

6. That again an oppeol / rev:5|on as per departmental law was
filed on 15-02-2018 bcfore responden’r No. 2 vide registry No. 68




dated 15-02-2018, WhICh wos dtsmlssed vide order No. 1685/18

dated 04-05-2018, durmg pendency of the cophoned appeal,

thus, was |mpugned 1hrough The insfon’r amended appeal with

the permission of ’rhas Hon ble cour’f (Copies of memorandum of

appeal and order doied 04 05- 2018 are attached as annexure E
& F) 5 h DR e

/. That the :mpugned orders doted 04-05-2018, 18-08-2017, 22-
01-2018 and 15-06- ?017 of respondems Nos. 2, 5, 4 & 3§,

respectively, are ||eble 20 be  set aside inter oho on the

Grounds:

following grounds

That the imbu‘gned.orders are illegal and unlawful.

That oppellont hos served at District Scrutiny Branch of
Provincial Pohce for so-many years and due to the
nature of _dufy .gfe:;;provadlng intelligence information
against mi'!,itcnts:] }'c'riminols, false cases have been
registered against appellant,

That details of the cdses, which have been made base
for compulsdryf*'r"e"_firerﬁ'ent against appellant are as

under;

a. FIR NG 189, datedt 24-10-2005, Ufs 186, 147, 149
PPC, 'P/‘Sﬂ' Alpurcn the appellant has been
ocqurﬁed U/s 249 A Cr.PC vide order dated 02-
05- 2006

b. FIR No. 32, dofed 17 02-2007, U/s 447, 427/34 PPC,
P/S Aipurol 'fhe oppellont has been acquitted on
25-1 1.-2‘009.4 U-/S;.Z»A*?TA-




€~

c. FIR No 237 do!ed 24-08-2009, U/s 341, P/S
‘ Alpur0| The oppel!ont has been acquitted on 11
| 12- 200_9 s 2R

d. FIR No 88 cloted 903 2014, U/s 506 PPC, P/S
Alpurcn ’rhe oppellonf been acquitted vide order
dated 04-0?7201 4.

. FIR No. 104, dated 10-04-2015, U/s 386
387.419.420,352,506,341,149, P/S Alpurai, the
appeliant has been acquitted on 22-07-2017 U/s
265K Cr.pC. .

f. FIR NO. 575, dated 28-12-2016, U/s 54 Ordinance
2016, P/S. Alpurai, the appellant has been
ocquified Qide order dated 27-03-2017.

g. FIR No. 405, U/s 419,420,406,34 PPC, P/S Mingora
Swat, The Dlsmct Public Prosecutor has filed
oppllcohon for the discharge of appellant from
the scud cose |

(Copies ore oﬁoched as annexure G).

iv.  That all the ¢dses made base for compulsory retirement

are false.
v.  That oppelvlorji hats b‘éf'e'n acquitted in the said cases.

vi. That mojomy of ’fhe scud cases have been decided
years bock bu1 hove ||Iegofly made ground for

compuisory rehremen’r of oppei!on’r

vii.  That omongs’f ihe sord cdses one of the case i.e. FIR No.
88 dated 19 03 2014 wos made ground for dismissal of
appellant | in- 2014 (09 05- -2014) and in appeal, the
appellant was remsfcﬁed vide order dated 12-08-2015
but the some FIR hos Bé&en made ogom a ground for

compulsory re’rlremem by respondents.




, viil. "~ That the - alleged  complaints ie. 1098/PA/DIG/HQ
dated 06-06-2017,:NG. 7416/E-IV dated 1506-2017 and
complaint No. 1428/C-Cell dated 20-04-2017 are false,

base on H!ég:dl"pOIiTicdl motivation, moreover non of

the said complomT / complomon’r was shown to the
appellant - nor oppeored before the respondents

against the dppe_lloni. '

iX. That due ’rb nature of duiry already performed by the
appellant, the dppellant always remain under threat
from miiitonis{ dhd;-’rhis fact was realized by the SSP

Shangla (Copy is qf'f'och.ed as annexure H).

x. That earlier : durihg pendency of appeal before
respondent No"'4A‘resp‘ohden’r No. 3 has admitted the
efficiency and duhfulness of the oppe”onf during the

era of m|I|Toncy {Copy is aftached as annexure 1).

xi. That no op-bd'r’fﬁh‘iii“ydf‘fh'e'aring has been provided to

the oppe!foh%’bé‘fbffé‘ jpéssing the impugned orders.

xi. That no chcuge shee’r was given to ‘the appellant

before possmg rhe mpugned orders.

xii. — That any oiher ground noT specmcolly raised here, will
be orgued durmg ’rhe c:ourse of arguments, with prior

permission. *

S ié”lfﬁélféfﬂdr:é very humbly prayed that, on
occepionce of this appeal, order No. 1685/18
dofed 04 05 2018 of responden’r No. 2, order No.
871- 72/E dofed 22 01 -2018 of respondent No. 4
Qnd order No 54 8/E dated Alpurai;,. 18-08-
2017 of respondem No. 5, may please be
declored ;Ilegol v0|d ond hence be set aside /

concelled Acmd gppellon’r may please be




relnstote ;.,/‘ resto ed. from the date of compulsory
18108 ‘201 7 with all back benefits af
D|s’rr1cf Shonglo ogomsT the post of Constable,

re’nremen’r |'“

moreover The Tronsfer order dated 15-06-2017

moy olso be declored null & void and set aside.

’ Ah'y'o"fhér’ r'élief not specifically prayed but
this ougusT courf deems proper may also be

gra nTed

Appellont
Through Counsel ‘
I —
- Asghar Ali
Advocate High Court
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BEFORE THE SERVICE TRIBUNAL, KHYBER

i ,

PAKHTUNKHWA, PESHAWAR

Amended Service Appeal No. | of2039 :

i

Wali Muhammad. ... Appellant

VeRss

Govt: of KP and ofhers.:_"j«- o S ... Respondents

Certificate: ‘
It is hereby certified, as_per :!;hsf'ruéfioh of my client, the captioned
service appeal was pending before this Hon'ble court, however, during
pendency of the captioned appeal, another order has been passed by

respondent No. 2, which from the appellant is aggrieved as well, thus, the

instant amended appeal is filing ’rodoy in this Hon'ble court.

Asghar Ali
Advocate High Court
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%EF@RE THE SERVECE TREBUNAL KHYBER

Q-
~

. ?AKHTUNKHWA PESHAWAR

Amended Service Appeal No. of 2019, A

Wali Muhammad. ... Appellant

VERSUS

Govt: of KP and others.” - . . L ... Respondents

- Affidavit
|, Wali Muhammad S/Lo\;Ak_htar Biland R/o Hayatabad, Lelawnai,
Tehsil Alpurai, District Shcnglo,jdo‘h‘ereby solemnly affirm and declare on
oath, that all the contents of the accompany amended appeal are true

and correct to the best of my knoWledge and belief and nothing has

been kept concealed or withheld f\rorp this Hon'ble court.

-

Deponen’f \&
“Wali Muhammad
- '(Appellant in Person)

= SHAH ADV

oS Courty $wa(




' BEFORE THE SERVECE ?REBUNAL KHYBER

x

PAKHTUNKHWA PESHAWAR

Amended Service Appeal No. of2019
Wali Muhammad. li ' ... Appellant

VERSUS -
Govt: of KP and o’rhersi,:'_ﬂe.‘.. o Respondents
Memo‘ of A;ddre'sses .
Address of Appellant:

Wali Muhammad $/o Akhtar Biland R/o0 Hayatabad, Lelawnai, Tehsil
Alpurai, District Shangla.” ~ ="+

CNIC No. 15501-9717232-9
Cell No. 0348-9857235

Addresses of Respondents:

1. Government of Kh;;b”ér ”P.éltkhvfuhk.wo through Secretary Home
and Tribal Affairs at Peshawar.

2. Inspector General of Pollce Khyber Pakhtunkhwa at Peshawar.

3. Additional Inspec’ror Generol / Esiobllshmem for Provincial Police

| Officer, Khyber Pokhfunkhwo ot Peshawar.

4. Deputy Inspector Qenero! of Police / Regional Police Officer,
Malakand at Saidu Sharif, District Swat.

5. District Police Officer,"Shangia at Alpurai.

IR

Counséi forApp ellant

Asghar Ali
Advocate High Court
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BEi!fORE THE SERVICE TRIBUNAL, KHYBER
- PAKHTUNKHWA, PESHAWAR

Service Appeal No. é (S of 2018

Wali Muhammad. ... Appellant
Government of Khyber Pakhtunkwa through Secretary Home
and Tribat Affairs at Peshawar and others. ... Respondents
INDEX
“SNo. | " DESCRIPTIONS ANNEXURE | . PAGENO.

1. Memorandum of appea | Ll ]_s,

2. Certificate . )

3. Affigavit 7

4, Memo of Addresses | L. 8

5. Application for conddnation of delay along [ ... 9-10

with affidavit

6. Copies of FIR and order dated 09-05-2014 A 11-13

7. Copy of order dated 12-08-2015 B 14

8. Copy of order dated 18-08-2017 C 15

9. Copy of order dated 22-01-2018 D 16

10. | Copy of appeal / revision and receipt E&F 17-21 -

11. | Copies of FIR's along orders G 22-41

12. | Copy application H 42

13. | Copy of admission of respondent No. 3 during | 43-44

pendency of appeal
14. | Wakalat nama 45

Appellant u/
Through Counsel

-~

Asghar Ali

Advocate High Court

Off: D-18, 19, Continental Plaza
MakanBagh Mingora Swat.
Cell No: 0300-5740544

Dated: /04 /2018




BEFORE THE SERVICE TRIBUNAL, KHYBER

A

2

PAKHTUNKHWA, PESHAWAR

Service Appeal No.

ﬁmedm—cﬁay

Keprstray
>
71 RN
Prayer:
Re-submitted to ~day
and f\fed. .

Regi-sTar

I

— ; .
\5 SEPVRL0 Pt g

f2018
O Eigypey Nu.,_‘__éé_/_“

4Is “

Dated 2/3,;9_;&07?

Wali Muhammad S/o Akhtar Biland R/o Hayatabad, Lelawnai,

Tehsil Alpurai, District Shangla.: ... Appellants -

VERSUS

. Government of Khyber Pakhtunkwa through Secretary Home

and Tribal Affairs at Peshawar.

Inspector General of Police, Khyber Pakhtunkhwa at.

Peshawar.

Additional Inspector 'Gene{ol / Esfroblishmem‘ for Provincial
Police Officer, Khyber Pakhtunkhwa at Peshawar. |

Deputy Inspector General of Police / Regional Police Officer,
Malakand at Saidu Sharit, District Swat.

District Police Officer, Shangla at Alpurai.

... Respondents

Service Appeal Under Section 4 of Service Tribunql Act,
1974, against order No. 871-72/E dated 22-01-2018 passed by
respondent No. 4 in appeal against order No. 5417-18/E
dated Alpurai, 18-08-2017 of respondent No. 5 and order
dated 15-06-2017 vide which the appellant has been

transferred to District Karak.

On acceptance of this appeal order No. 871-727E
d_dted 22-01-2018 of respondent No. 4 and order No. 5417-
18/E dated Alpurai, 18-08-2017 of respondent No. 5 and order
dated 15-06-2017 of respondent No. 3 may please be

declared illegal, void and hence be set aside / cancelled

and appellant may pleas-e be reinstated / restored from th,é

Khyber Pakhtukhwa




Page |2

e ' i

date of compulsory retirement i.e. 18-08-2017 with all back

benefits at District Shangla against the post of constable.

- Any other relief not specifically prayed but ihis august

court deems proper may also be granted.

Respectfully Sheweth:

1.

That appellant was appointed as constable in Provincial .
Police of Khyber Pakhtunkhwa on 14-07-2996 in District
Shangla.

That for about 14/15 years, the appellant served at District
Scrutiny  Branch i.e. providing secret information about

criminals / militants.

That dunng the era of militancy in the region, specially D:s’mc’r

Shonglo the appellant performed his duty regularly.

That earlier a false FIR No. 88 dated 19-03-2014 Police Station
Alpurai was lodged against appellant and on the basis of the
said FIR the appellant was terminated from service vide order
No. 2267-68 dated 09-05-2014, however in appeal against the
said order the appeillant was reinstated vide order dated 12-.

08-2015 (Copies are attached as annexure A & B).

. That vide order No. 5417-18/E dated Alpurai, 18-08-2017, the

appellant was compulsory retired, appeal against the said
order was filed, which was dismissed vide order No. 871-72/E

dated 22-01-2018 (Copies are attached as annexure C & D).

That again an appeal / revision as per departmental law was
filed on 15—02:2018 before respondent No. 2 vide registry No.
68 dated 15-02-2018, which has not yet decided (Copies of
memorandum of appeal and postal receipt are attached as

annexure E & F).




Grounds:

Page |3,

7. That the impugned orders dated 18-08-2017, 22-01-2018 and

15-06-2017 of respondém‘s Nos. 4, 5 & 3 respectively are liable

to be set aside inter alia on the following grounds.

That the impugned orders are illegal and unlawful.

That appellant has served at Dis'rric’r Scrutiny Branch of
Provincial Police for so many years and due to the nature
of duty i.e. providing inteligence in‘formo’rion against
militants / criminals, false cases have been registered

against appeliant.

That defoils of the cases, which have been made base for

compulsory retirement against appellant are as under;

a. FIR No. 189, dated 24-10-2005, U/s 186, 147, 149 PPC,
.P/S Alpurai, the appellant has been acquitted U/s
249-A Cr.PC vide order dated 02-05-2006.

b. FIR No. 32, dated 17-02-2007, U/s 447, 427/34 PPC,
P/S Alpurai, the appellant has been acquitted on
25-11-2009 U/s 249-A.

c. FIR No. 237, dated 24-08-2009, U/s 341, P/S Alpurai,
the appellant has been acquitted on 11-12-2009 U/s
249-A: ‘ |

d. FIR No. 88, dated 19-03-2014, U/s 506 PPC, P/S
Alpurai, the accused been acquitted vide order
dated 04-09-2014.

e. FIR No. 104, dated 10-04-2015 U/s 386
387,419,420,352,506,341,149,  P/S  Alpurai, the

appellant has been acquitted on 22-07-2017 U/s
265-K Cr.PC.




vi.

vil.

Viil.

f. FIR No. 575, dated 28-12-2016, U/s 54 Ordinance
2016, P/S Alpurai, the appellant has been acquitted
vide order dated 27-03-2017.

g. FIR No. 405, U/s 419,420,406,34 PPC, P/S Mingora
Swat, the District -Public Prosecutor has filed
application for the ~dischorge of appellant from the
said case. |

(Copies are attached as annexure G).

That all the cases made base for compulsory retirement

are false.

That appellant has been acquitted in the said cases.

That majority of the said cases have been decided years
back but have illegally made ground for compulsory

retirement of appellant.

That amongst the said cases one of the case i.e. FIR No. 88

dated 19-03-2014, was made ground for dismissal of

~appellant - in 2014 (09-05-2014) and in appeal, the

appellant was rein_sioied vide order dated 12-08-2015 but
the same FIR bas been made again a ground for

compulsory retirement by appellant.

That the alleged complaints i.e. 1098/PA/DIG/HQ dated
06-06-2017, No. 7416/E-IV dated 15-06-2017 and complaint
No. 1428/C-Cell dated 20-04-2017 are false, base on illegal
political motivation, moreover non of the said complaint /
complainant was shown to The appeliant nor appeared

before the respondents against the appellant.

That due to nature of duty already performed by the
appellant, the appellant always remain under threat from

militants and this fact was realized by the SSP Shangla

(Copy is attached as annexure H).




Xi.

Xii.

Xiil.

That earlier during pendency of appeal before respondent

No. 4, respondent No. 3 has admitted the efficiency and
dutifulness of the appellant during the era of militancy

(Copy is attached as annexure |}.

That no opportunity of hearing has been provided to the

appellant befdre passing the impugned orders.

That no charge sheet was given to the appellant before

passing the impugned orders.

That any other ground not specifically raised here, will be
argued during the course - of arguments, with prior

permission.

It is therefore, very humbly prayed that; on
oéc,ep’ronce of. this appeal order No. 871-72/E
dated 22-01-2018 of respondent No. 4 and order
No. 5417-18/E dated Alpurai, 18-08-2017 of
respondent No. 5 and order dated 15-06-2017 of
resopondent No. 3 may please be declared
illegal, void and hence be set aside / cancelled -
and appellant may please be reinstated /
restored from the date of compulsory retirement
i.e. 18-08-2017 with all back benefits at District

Shangla against the post of constable.

Any other relief'nof specifically prayed but
this august court deems proper may also be

granted.

e
Appellant

Through Counsel
Iy v—

Asghar Al
Advocate High Court

e
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BEFORE THE SERVICE TRIBUNAL, KHYBER
*  PAKHTUNKHWA, PESHAWAR

Service Appeal No. of 2018

Wali Muhammad. | : ... Appellants
VERSUS

Government of Khyber Pakhtunkwa through Secretary Home

and Tribal Affairs at Peshawar and others.

... Respondents

Certificate:

It is hereby certified, as per instruction of my client that, no

such like appeal has earlier been filed in this Hon'ble court.

===

Asghar Ali
Advocate High Court
(Counsel for Appellant)
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BEFORE THE SERVICE TRIBUNAL, KHYBER
* PAKHTUNKHWA, PESHAWAR

Service Appeal No. of 2018

- Wdali Muhammad. - ... Appellants
VERSUS

Government of Khyber Pakhtunkwa through Seére’rory Home

and Tribal Affairs at Peshawar and others.

... Respondents

Affidavit:

I, Wali Muhammad S/o Akhtar Biland R/o Hayatabad, Lelawndi,
Tehsil Alpurai, District Shohglo, do hereby solemnly affirm and declare on
oath, that all the contents of the accompany appeal are true and
correct to the best of my knowledge and belief and nothing has been

kept concealed or withheld from this Hon'ble court.

Deponent: M
Wali Muhammad

{Appellant In Person)

Swat -EQ
Swat. X
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BEFORE THE SERVICE TRIBUNAL, KHYBER
% PAKHTUNKHWA, PESHAWAR

Service Appeal No. of2018

Wali Muhammad. ... Appellants
VERSUS

Government of Khyber Pakhtunkwa through Secretary Home

and Tribal Affairs at Peshawar and others.

... Respondents

Memo of Addresses:

Address of Appellant:

Wali Muhammad S/o Akhtar Biland R/o Hayatabad, Lelawnai, Tehsil
Alpurai, District Shangla.

CNIC No. j58 ot -g7{7282~9

CellNo. p3429857p35

Addresses of Respondents:

1. Government of Khyber Pakhtunkwa through Secretary Home and Tribal
Affairs at Peshawar. '
Inspector General of Police, Khyber Pakhtunkhwa at Peshawar.
Additional Inspector General / Establishment for Provincial Poljce Officer,
Khyber Pakhtunkhwa at Peshawar.

4. Deputy Inspector General of Police / Regionat Police Officer, Malakand at
Saidu Sharif, District Swat. '

5. Dis?ric’r Police Officer, Shangla at Alpurai.

Appellant /M/L,.
Through Counsel ' ‘

Asghar Ali
Advocate High Court
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BEFORE THE SERVICE TRIBUNAL, KHYBER

" PAKHTUNKHWA, PESHAWAR

Service Appeal No. of 2018

Wali Muhammad. . ... Appellant
VERSUS

Government of Khyber Pakhtunkwa through Secretary Home

and Tribal Affairs at Peshawar and others. ... Respondents

Application for condonation of delay if any.

Respectfully Sheweth:

1. That the captioned appeal has been filed in this Hon'ble

court but has not yet fixed for hearing.

2. That appellant has filed 2nd appeal against order dated 22-
01-2018, which is still pending and not yet decided.

3. That appellant because of his no’rure— of duty, constantly
remains under threat from militants therefore, the instant

appeal was not filed in fime.

4. That the appellant because of low literacy level was also

unable to approach in time ITo"rhis Hon'ble court.

5. That the appellant is a poor man having minor children with
no other source of earning is also entitle for condonation of

delay in filing the instant appeal.




/O

'1:5\ | It is therefore, very humbly prayed,
that, by ‘occeptonce of this application,

the delay if any may kindly be condoned.

Applicant / Appellant M
Through Counsel |

Asghar Ali
Advocate High Court

Affidavit:

| do hereby solemnly affirm and declare on oath
that all the contents of the accompany application
are true and correct to the best of my knowledge
and belief and nothing has been kept concealed
therefrom. '

Deponent:
Wali Muhammad
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ORDER

T

- 13

T

Whereas, F.C Wali Muhammad No. 53 of District Police Shangla being found

’m\o;ved in Case FIR No. 88 dated 19.03. 2014 w/s 506-PPC PS Alpuri, therefore he was

suspended vide lhls ofﬁce OB No. 37 daied 19. (3.2014 and he accordingly proceeded against
departmentally to serve with Charge Shzet and Summary of Allegations vide this office letter

No. 3/E, dated 20.03.2814

and endst: No. 1487- 90/E, dated 20.03.2014. Enquiry Committee

was duly constituted comprising SP Tnvesti gation, Bakht Zada Khan and DSP HOQrs:

Muhammad Saleem Jadoon to conduct ‘mopcr departmental proceedings against the delinquent
constahle (Wali Muhammad No. 53). il"f* Enquiry Committee in their finding recommended the
defautter constable for . major. pumshmert dismissal from service and also in. oplmon for
recovery and’ cal cula*t all the payments paid to him since 12% April 2003 in the shape of
salarigsete o be IGC(W(‘.l ed-fre him '[thli}:h department or ACE.

On per usal of 1hc <.nqqny pr Beeedings, | l\hdlld Naseem Khan District Police
Officer Shangla being a competent auﬂ‘omy served a Final Show Cause Notice against him on
04.04.2014 whereby the delinquent official was directed to show cause as to why the
recomniended penalry should not be m*posed upon himm and also intimate whul\ or you

desire 1o be lieard in person. —

Besides; nor the reply of Final Show Cause. Notice has rccelwd to the

undexswmd nor he intimate whether for hearing in person.

. Therefore.

. Khalid Mascem Kh'm District Police Officer Shangla as

P

competent authority e‘o*rcmmg the pow:ex vested e inder the Pdlice, Diseip --ndr” Rmes. ,
F975 '1\\?1[‘(4 ¥ Wali Muhammad Na. 33 as Major Pumanmcnt and dismissed from service from

the date of suspension i.e. 19.03.2014.

Order Announced.

OBNO__ ¢

Dated Qf/é__/zom'

-6
No. (?9[7— g
'! C’?/C' /")ln

0"'1(:“ 1(\

63

~¥

-

. '{%ﬁ $
(KHAi ALK EM i(!l/\N)

Distric P(-]le Ofiicer.
Shangla i

[

Attested
.Advocate

|- Regioral Police Officer. Malakand gt Saidu Sherit, Swat for kind information pleasc.

\A‘./(_,m:,tdbla. Walt Mulrenenad No. 33 through Police Station Alpuri.

Az, :
Yy
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KHYBER PAKHTUN

OFFICE OF THE : 8
INSPECTOR GENERAL OF a OLICE . .25

CENTRAL POLICE OFFICE, PESHAWAR /y

ORDER

This order is hereby passed to dtspose off departmental appeal under Rule 11-a of
Khyber Pakhtunkhwa Police Rule-1975 submltted by Ex- Constable Wali Muhammad No. 53
of district Police Shangla against the Punishment order i.e dismissal from service passed
against the appellant by DPO/Shangla vide his order Book No. 63 dated 09 05.2014.

[

In the light of recommendatlons of Appeal Board meetmg held on 19:02.2015, the

board examined the enquiry in detail & other relevant documents. It revealed that the

appellant was served with Charge Sheet/Statement of Allegations and punishment order
was announced on the basis of reply to the Charge Sheet and Statement of Allegations.
The board examined the record ancl heard the applicant at length. He was involved

in criminal case u/s 506 PPC and proceeded faccordingly.'DPO/Shangla after enquiry
awarded the punishment of dismissal on 09.05.2014,

From perusal of record it revealed that: appllcant with- his opponents is engaged in

) Civil /Criminal cases over landed dlsputes The DPO and RPO held him responsible without

in depth scrutmy of matter. The pumshment awarded does not commensurate with the
misconduct, if any, by the applicant. '

The. board after detalled dellberates re-instated the appllcant from the date of

dismissal. Thes perloa he remained our ot SGI’VICG is treateo as teave W!I’.I"IOUE pay. However

the intervening penod after submission of -appeal from 14.05. 2014 is treated as kind leave.
Order announced in the presence of appellant.

Sd/-

NASIR KHAN DURRANI
Inspector General of Police,
Khyber Pakhtunkhwa

" Peshawar.

No. 9?92“9?0/ /E-IV -dated Peshawar the/2/ 0K 12015

Copy of above is forwarded to the:-

.

1. DIG/Malakand Region, Swat.

2. DPO/Shangla. The Service Roll, Fauji Missal and Departmental Enqunry, file of
- above named Ex-Head Constable are returned herewrth for record in your office.

3. PSO to IGP/ Khyber Pakhtunkhwa Peshawar. 4
4. PA'to AddL:IGP/HQrs Khyber Pakhtunkhwa, Peshawar
- 5. ,PA to DIG/ Qrs Khyber Pakitunkhwi, Pesnawar ]
e - PrOR N A./_.»(-,.-., v,‘ ..
' (SYED FIDA HASSAN SHAH)
J’%ﬁfi@gﬁlﬁﬁ : AlG/Establishment p
. N For Inspector General of Polic \((
‘ Khyber Pakhtunkhwa, Peshaw. J\%
Advocate \ N

G:\e\My documents DELL\document\E-If server 1\re-instatement orders.docx
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ORDER . “

. et j . ‘ .zdmwxw-e—----g"‘-"/ 5
A Source Report/SMS Complaint against Constable Wali Muhammad No. 391 -

of this District Police now at Karak District was repovted to the Unc

Police Officer, Khyber Pakhtunkhwz Peshawar Memo: No. 1098/PA/DIG/HQ dated

ﬁ06.06.2,>017, No. 7416/E-1V,. dated "15.06.2017 and complaint No. 1428/C-Cell dated
20.04%2017, . :

lersigned vide Provineial

‘ He was suspended vide'this Otlice OB No. 80 dated 08.06.2017 and proceeded
against him Departmentally to served with Charge Sheets and Summary of allegations vide
this Office No. 08/1, dated .15.06.2017;' and No. 09/I, dated 15.06.2017 respectively on the
involvement of the following cases:- -

1

S# | Case FIR No. u/s, date and I'S

01 Case FIR No. 189 dated 241)4.’,7..(}();5 u/s 186/147/149 PP"C PS Alpuri

02 | Case FIR No. 32 dated 17.02.2607 w's 447/427/34 PPC PS Alpuri B

03 Casc FIR No. 237 dated 04.09.2009 u/s 341 PPC PS Alpunt

04 | Case FIR No. 88 dated 19.03.2014 w's 506 PPC PS Alpuri

05 Case FIR No. 104 dated 10.04.2015 u/s 386/387/452/341 PPC PS Alpuri

06 Case FIR No. 575 dated 30.12.2016 ws 173 Mining Act S Alpuri

07 | Case FIR No. 405 dated 55.04.2017 u/s 419/420/468 PPC PS Mingora

Mr. Khalid Khan S[’;;, Investigation was appointed as Enquiry Officer to
conduct proper departmental cnquir)}_', the Enquiry Officer in his finding recommended the
defauller Constable for Major Punishinent.

A Final Show Causc Notices have been served. He was also called i Loy
Orderly Room on 17.08.2017 for personal hearing but he could not submit plus able -ground
for seif deiense. s '

On the perusal of cnqhiw, I the undersigned reach to the consequence that the
delinquent Official is a smudge on ihe name of Police Department and he did not refraining
himself from such like activities of using his Service for his own business purpuse which
bring a bad name on the image of the Police Department.

Therefore, I Mr. Ranat Ullah Khan District Police Officer, Shangla

exercising the Power vested inme uader the Police Rules -1975 Para -4 awarded him a Major
punishment i.e. Compulsory Retired from Service with immediate effect. /

A
Order announced.

": . (Rahat Uldh Khan)
. V ‘ " . Shangia
onNo._ /6 '- -, A s
‘ ; vocat® >
Dated /& - 06-12017 Ad ‘
No\SZ//7,/H /E, dated Alpuri thc,’;'_‘/.'ty / 0(9 12017.

Copy submitted (031 %

. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar for favour of

information w/r to his Office, quoted above, pleasc.

2. The District Police Officer, Karak for further +necessary action, please. 7
~. : 7/
A Tt

PR . ' /} ol

N 4

) ? "/
(Rah:xt/l./’ ah Khan)
Distrigh Police Officer, '

S~ Shangla

R g o
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ORDER:

, This order will dispose off application of Ex-

391 of Shangla District for reinstatement in service, ‘
: . Brief facts of the case are that £x- Congtable Wa
Shangla District involved in the following Seven (07) Criminal cases:- .

Constable Wali Muhammad No.

li Muhammad No. 391 of

S#H Case FIR No. u/s dated and Police Station ' "'é

T T FIR No. 189 dated, 24/0472005 Ws 186/147/149-PEC PS Alpur
TR No. 32 dated, 17/02/2007 ws 447/421/34-PPC PS Alpuri

FIR No. 237 dated, 04/09/2009 u/s 341-PPC PS Alpuri

FIR No. 88 dated, 19/03/2014 u/s 506-PPC PS Alpuri

IR No. 104 dated, 10/04/2015 w/s 386/387/452/34 1~PPC PS Alpuri
IR Mo 575 dated, 3011372016 ws 1 73-Mining Act PS Alpuri

FIR No. 405 dated, 25/04/2017 u/s 419/420/468-PPC PS Mingora

B B I B o [ od B 2

. Mr. Khalid Khan SP/ Investigation Shangla was appoinied as enquiry ofticer to
conduct proper Q¢garnnental enquiry praceeding against the defaulter Constable. The enquiry officer in
his fincing report recommended the defaulter Constable for major punishment. On perusal of enquiry the
District Police Officer, Shangla reached to the consequence that the delinquent official is a smudge on the
name of Police Department and he did not refraining himself from such like activities of using his service
for his own business purpose which bring a bad name on the image of Police Department. Hence, the
District Police Officer, Shangla awarded him major punishmeni and compulsory retired him from service

vide his office Order Endst Na. 5417-18/E, dated 18/08/2017.

He was also called in Orderly Room on 11/01/2018 and heard him in person.
The enquiry papers was tharoughly perused and found that Ex-Constable Wali Muhammad Na. 391 is
involved in the seven (7) cases mentioned above. The applicant could not produce any cogeni reason in
his defense. His appeal is hereby aeon ,g-\ [~ ' -

..-—-l—"-d'-t
Order announced.

Atie
No. ?77" 72.. /E,

Dated_2.2. -2 | — [2018. Advocal®
. Copy 10 District Police Officer, Shangla Tor information and necessury action . .
with reference to his office Memo: No. 6480/E, dated 12/10/2017, Completer Baquiry file is reu:rncgz-f"'ﬂ
kerewith for record in your office. . T e
(35 DPo, KovaK w%ﬂ“”
% & M FAAANNAAAAAAN K B 5 EAANANANAAAAAAAAK ¥ 5 ~‘:'.‘-;'¢.’-"}
ot
Tt
.p-ia“rﬂﬂ

it fg’ﬂﬁ




The inspector general of police A" /7
KP at PeshaWar‘, | T

SUBJECT: Revision against the order of RPO Malakand No 871-
72 dated 22/01/2018 -

.\? Prayer: The Impugned Order may please be set aside and
reinstate the appellant on his service from the date of
‘compulsorily retirement. o Attested

. Respected Sir, Qjﬂe

I have the honour to submit my revision with the
request that impugned order is purely victimization, illegal, unlawful,
against equities, JUSthG and unwarranted on the followmg grounds
amongst others. | |

1. That the appellant is serving m police départment as police
constable since 14/7/1996 with offering his blood and soul.
2. That during the Taliban aggression/militancy the appellant protected

— - - .« - . . . \-‘“N ’
rupees in lieu of his life.Resultantly, Taliban threatened the appellant

!
‘ famajor ammunition of police departmeﬁt Shangla worth of mtllions

and his family. It is evident from the Naqalmad dated 30/3/ 015 .'
The DPO Shangla categorically recorded threat of the appella

" OB'No 116 dated 20/7/2012,this remarks was only recorded to the

appellant amohgst more than 3000 police personnel’s. All the -phblfc
of the area noted these facts. Copies of the Nagalmad are attached as -
annexure “ A” while copy of the DPO remarks is attached as

s annexure B.Also endorsed by the DPO shangla in his commenis

1 * 4 1 1 A4 R Y1)
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?That the Taliban commander Muharnmod Alam also belongs to my
village and they personally targeted me as I was dlrectly involved in
the Burning of his house during dperation.'Hence in such like -
“situation even the transfer of the appellant is a life threat for thei’

appellant.Police department shangla. admitted this fact.

4.That the conflict and direct tussle between the Taliban and the

appellant ‘created number of issues, criminal cases and other
l-itigations to the appellant but in '-all‘ the referred cases in the
‘captioned above order from s,n 1 to 6 the appellant have been
honorably acquitted while S.N'7 is under trial. This fact has also
been admitted in the finding of the DSP mqumes The RPO
Malakand in this untenable ground the major pumshment of the

~ DPO Shangla kept in tact Wthh is utterly dlsregard-of the law of the

- land.Copies of the orders are attached as S annexure C and DSP d

Attpste
finding as annesure “D”.

@"
5.That ‘mere registration of FIR does not allow the DPO Shaﬁg‘l'ﬁcfﬁ’"
1mpose or RPO Malakand to intact major penalty unless and until
the Court convicted and there is no single case of conviction against

the appellant as mentioned in para no 4.
6.That as per the impugned order the major penalty awarded while
| theugust IGP Kp already decided in favor of the appellant in all
these cases which reproduced as “ that the appellant was involved in
criminal cases u/s 506 PPC .From perusal of record it revealed that
applicant with the opponent engaged in Civii/Criminél cases over

landed dispute. The DPO and RPO held him responsible without in |



o réinstated the applicant from the date of dismissa.l” After issuanggzc;f
this order the DPO'Shangl’a of that time categoricaliy told me that
we j\‘z‘i’/“ill(._again remove you from seriée. Copy attached as annexure

7. That after head of the department i.e august [G KP as mentioned in
para no 6, the DPO and RPO having no power to impose fthe major |
penalty of compulsorily retirement on the ground of registration of
“criminal cases.

8. That the appellant never involved in any misconduct or corruptive
activities. It is a novel order of 'major punish;ﬁent as mentioned in
the impugned order basically caﬁsed on SMS complaint so a Govt
servant firing on SMS is infringe upon his rights. Copy attached as
-annexure F. | | |

8. That I am the only _bre,ad-earner of my family and in young age

ahd highly great services for the police department in the hot days
| of militancy and other operations as most of the service
performed in DSB.So depriving from the services of the country
will be highly injustice. DSB duty report is attached as anne*tll‘e .
G. o |
9. That the appellant has not been treated in accordance with law,
- rules and policy on subject which is Vlolatlon of article-4 of the

psted
constitution and sectlon 16 of civil servant act 1973. At |

1 Advocate
10.That | have been compulsorlly retired without any tangible reason -

but just to torture and vex the appellant to toe against the persiins
having disputes on my property and mines as the contractor and *he




9. , | ~ e .»—é‘-.j?
"~11.The the cader of the appellant is district cader while in
victimization of the appellént being transferred to District Karak on "
the SQ\AS complaint and despite under transferred the DPO Shangla
|mposed ‘the major penalty which is astonishing and unauthonsed |

order. Copy of the order is attached as annexure “G”.

12. That all records on file and factual grounds there is no any single
ground against the appellant except lodging of criminal cases and
mere on this ground the DPO Shangla imposed the major penalty and
RPO Malakand kept intact that decision despite the fact that the

worthy IG KP squashed these ground as mentioned above. |

In view of the above facts and grounds, it is requested that
~ the order captioned above may please be set aside as earlier and

the zippellant may be reinstated on his own station.

Yours Sincerely /\»,%Q(

Waili Muhammod - 391 Shangla.
Dated%%?ﬂ} 25,201%. |

Attested

_—)

Advocate
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Serial No. of Order or-

Proceedings

Order or 'other proceedings with signature of Judge or Maglstrate
and that of parties or counsel where necessary
.

véo“f Oi‘des.pr\
roceedlngs %
o “

1 1, ! . 3
¥
{ ,
Order No. 27 \¢ Present i §§-
APP f(|)r the State
Accused facing trial
Complamant '

.. Vide my detailed judgment of today, consisting (03)
pages, 'which 48 separately placed on file, there appears .
no probability of conviction of accused facing . trial.
Resultantly, by allowing the petition u/s 265-K Cr. PC,
the accused facing trial are acquitted from the cl;xarges

leveled against them. Case property, if any be disposed of

according to law. Sureties of the accused are absolved -

from their liabilities. File is consigned to record room -. .

after completion L
! 4]

Announced: - /
22.07.2017 , WJ .
TANVEER IQBAL .
Additional Sessions Judge/IZQ
SHANGLA
« 1
z i
ﬁ'-?;‘ )
e A i
& I W ’ .
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IN THE COURT OF TANVEER IQBAL, ADDITIONAL SESSIONS

JUDGE/IZO, SHAN T.CAMP COURT PURAN.
' \« ~ i;\s.,,;,\\ .

a&é No. 2172 of 2(;1.
Date of recei t»of Challan M ;Y ‘x, 04.06.2015

Date of transf f*to thls court 12.06.2015
Date of DemsK K\ 22.07.2016
| G State
Rk VY Y

Wali Mohammad & 02 other - r/o  Lilownai  District
Shangla.......ovvrsireinuisinirenioninineseiiernnimeenn. ... (Accused facing trial)

14.04.2015 U/S 386-387-419-420-352-506-341-148-
PPCOF POLICE T PURAL DISTRICT SHANGLA.

149

'CASE ARGUED BY;

1. Mr. Rafiullah Assistant Public Prosecutor for the state,
2. Muhammad Igbal Advocate for complainant.
3 . Mr. Hazrat Yousaf Advocate and Namdar Ali Shah Advocate for accused facing trial.

Judgment 22" July of

Present;
APP for state.
Complainant Muhammad Khan.

Accused Wali Mohammad on bail.

Rest of the accused th.rm:xgh counsel,

2017 1. This order is to be disposed of an application w/s 265-K Cr. PC
submitted by accused fagi;ing trial.

2. Before resorting to contents of application, it is proper to
briefly stat€ the proseculﬁion’s case. The complainant Mohammad Khan,
so reported that the accused fécing trial put him in fear of death in order
to commit extortion and demanded Rs. 3, 00, 000/- from him. in case of
non-payment they intimidated the compfainant to cause hig death. On
22.03.2014, at 20:30 hqurs the accused along-with their aides, were
sitting at Petrol pump / station in order to abduct the complainant and |.

l}i@\son. The complainant further mentjoned a number of persons who

®had allegedly been intimidated and threatened to be kidnapped by

accused facing trial. In view of such allegations, the accused were
booked in case FIR No. 104 dated 10.04.2015 u/s 511/365, 386,
387,419,420,352,506,341,148,149 PPC of police station Alpurai
Shangla.

3 The case was investigated into. On 05.06.2015, complete
challan was sent up to this court for trial of accused. Formalities w/s
265-C Cr. PC were complied with, Charge was framed against the

accused facing trial to which they pleaded not guilty hence

prosccution’s witnesses were summoned. The complainant Mohammad

b

EIR\V ok
A\ .:-.",\\)jf")”vo ~




2006 P Cr. LJ 1292 [ Peshawnr] 8 1985 P Cr, LJ 1624 [Karachi).

5. It ils thus observed at the very outset that the complainant has
reported the matter which allegedly had taken place one year prior to
such report. The complainant's statement does not mention some
Jjustifiable rfason for such extended delay hence it implies deliberation

and consultation on part of the complainant. As such the instant case

maybe an instrument to settle his multiple civil and criminal disputes

with the aclcused pa@. The FIR mentions a number of peréonsji.e.
Y , Sirajuddin, %ayyaz Ahmad, sultan Mohammad and Syed Kamal who
too, were aflegedly intimidated in the manner és coinplainant. It is on
record that these persons ie. Syed Kamal, Sultan Mohammad and
Sirajuddin appearéd before the. court and expressed their ignorancé
regarding complaint.against the ac;:used facing triai.

6. The complainant states different times for commission of
offences and lastly mentions with specification of date i.e. 22.03.2014

when the accused allegedly came in there and attempted to abduct the

‘4\;?\\& : ¥ 89t | complainant and his son. Such matter was reported on 10.04.2015 ie.
(ﬂ‘?*‘% \m"-%f“;a ?Q\%‘; AT After a spait of thirteen months. This frail approach of complainant
\’(\0 L\\-o%

PO gt

gives rise to many quesnons which have not been sought out in the
course of mvestlgatlon. Statement of the complainant as PW-1
somehow cl‘mes a long story and as such differs from contents of FIR,
He has not mentioned the specific allegations in his statement as in FIR.
Admittedly, there is no other eye-witness of the alleged-‘occm'rence

except complainant. The complainant frankly admitted that when they

were on their way to homé, the vehicle of accused_Wéli Moha;nmad

was parked in petrol pump who did not say anything to complainant,
7. In this view of the matter, when the whole -case is based upon
the testimony of complainant Mohammad Khan whose statement is not

worth to prove the commission of offences as alleged. His statement

lacks quality thus no order of conviction can be based upon accordingly. '

The complainant’s indolent conduct followed by his statément has made




- % ) Page 3 of 3
B/ | |

R § : L )
the things highly doubtful. In circumstances, there appears no

probébility of gonvicﬁon of accused facing trial, Resultantly, by

e

(‘

«:1.\

CERTIFICATE

lowing the petition u/s 265-K Cr PC, the accused facing trial are
‘(at:f] itted from the charges leveled against them. Case property, if any
be*eh osed of according to law. Surenes of the accused are absolved
| /grom heir liabilities. Fileis cons1gned to record room after completion.

Announced in open Court at Shangla and g/ven under my hand and
{he seal of the Court of this 22 day of July 201 7

Certified that this Judgment consists of (03)
pagaes. Each page has
gorraected by me wherevar necessary.

(TANVEER I0BAL)
Additional Sessions Judge/|Z0,
Shangla at Alpurai

been read, signed/ and

(TANVEER IOBAL)
Additional Sessions Judge/IZ0,
Shangla at Alpurai
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e 1/v THE COM?T oF SYED AL RAZA SEWIGR CIVIL JUDGE
» -7 S

% O X v No 575 dated 30.12.9016, U’S 54 ordinance 2016.
A ﬂ . State Vs Wali Mohammad ete, ‘ [

i%{ A /“’%

Case ﬁle submltted through prosecutlon ’

- be entered in ' the relevant register. 'APP
A o present Learned APP requested for the
L dlscharge of accused in terms of sect1on 4 c |
(1) of KPK prosecutlon act 2005. After gom
’ | o through the record ‘it is evident that thi '( |
- “ | '- ';learned DPP v1de his application has termed
- "b..‘the case in hand ‘being: deflcient and' not .-
Worthy oftra11 R ' ‘ o |
| So 1n the hght of the contentlon of
= learned APP as the prosecution 1tself does not .
: ll _llwant to prosecute the ‘accused for want of
' L proper ev1dence so proceedmg any further

I : would Just be a. fut1le exermse 5

s Therefore, the - accused stands
dlscharged of the charges The case property -

1f any 1s dlsposed of accordmg tollaw sureties

] '_bonds Flle be con51gned to record room after

| :_ ‘necessary completron and compllatlon o o

"?."“_" IQ‘%‘;{ s.Announced S o i o
B '.27/03/2017 >

. D <SYED, LI RAZA, '
P o 7 Semor Civil Judge/ Judicial Magistrate,
e i M C g SHANGLA : 0o

m OfPre;nrh oy

|

|

|

R T T are exonerated from the1r liabilities of surety
| Dateor whic] CM i‘;--‘"

|
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fore-the Honourable Judicial Magistrate [ Maga Qa
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Anplication for withheld of the case and discharge of acous

Prosecution Act 2005 on the ground of compromise.

PLespectfully §
H -1

1. That the accused was

vz is 110 legal impe

‘Advocate

bocked by toval police in case FIR mentioned above,

2. That after the scrutiny: brief, it was noted that both.fac parties have compromised

w0 peosecute the. ascused.(Briel |
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No 6980 /B, dated Alpuri the /Q —1 [0 12017. .A'mw

Attested

Advocate

From: The District Pmrj Othcer ’ 4
Shangla ' S
U ‘ ‘ B S
To: The 732(‘}7@?'/ Polize Officer, '

Iatesand ,.;Zm:, ,y/ i Soia?

DEPARTMENTA. L APPEAL UNDLR 1 HE SERVICE TRIB UNAL

bl . ACT 1974 AGAINST THE ORDER OB NO.116, ])AILD 18.08. 2017
. PASSED BY DPO SI_IANG!JA
Memo: ‘
i(iil-dly refer o region offie letter Endst: No.8500/E, dated
1409017, - ~ - , : i
. In‘this connegtion pe—ﬁ'a wise comments upon the appeal on subject - ‘
from 01 to 13 1s suBmilted as gxlda‘:- o » |

Para, 1. (,orrcct

ihat since’ hiz appointment 17.06. 1996 up to the end of
talbanalzatlon so “services he served the applicant has been apncxated by the

ofﬁcm at time with commendalers cemﬁcat bv giving his choise posting etc.\ .

Para, 5. In correct.

That 2 the p'eSwt denartmem'tl oroceedmg noL e

o -

. ites his past ,
but, velalcs on enquiry whic b was 111111a1ed '1g'unbt the delenqucnt Con‘smb} . on
receving from Inspector Gener al of Police vide No. 7416/E, -IV dated 15:06.2017
due to his involvement vide case FIR No 405/2017 Police Mingora with the
direction to transfer him District Karak District (Vide Flag-A) -

Para, 6. No commenis
A2 0

-Para, 7 to 11. No commenis.

That being found not in facts, as the applicant has being involved

total 07; ‘crimmal cases lime & again, which is against PR 14 28 that police

officer shall not engage in trade”  As recommended by enquiry ofﬁce in his

finding vide Flag” B”

g
Ky

Para, 13-14. No commen!s.
That as facts is clear on the above commented paras.

Submitted for kind perusal, please ; / -

Encl: ( ail the relevant papers are enclosed) /

\\VL') /f
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OFFICE of THE .' &
INSPECTOR GENERAL OF POLICE;

: : KHYBER PAKHTUNKHWA R

A o . CENTRALPOLICE OFFICE, ~ -

- . . PESHAWAR.
No. ?y// -] Z/// dated - /J /06/2017 . ,260? A
- “Tol . The * . District Police Officer,- ' L Y 0’ /7 o }
B _Shangla. : T N
Subject:- SMS Comphmt/Sourceleport ‘ ; B =

- Enclosed please find hérewith a source report agamst Constable Wali Muh'ammad @ °
Wil No 361 of district Shangla. Upon perusal, the W/IGP has passed the following remarks:- -

“ DPO Shangla may t‘lke depmtmmtal action a'g:iinst him in FIR No. ‘4{}5/2017
Police’ Station Mingora. Plus on basis of his background presently he may be -
transferred to District Karak and kept under watch till his cnqumes arc finished.

¥ In case of absence or further mischief at Karak he may be taken to task per law”.
. W il :
2.t The Constable is hereby transfened to D1str1’ct Karak w1th_ immediate effect on.

¢ om i laint basis.

500 The orders of the competent authority may be comphed with and ou'tc'_o_me-of the

dq artmental p1oceedmgs may be commumcaled to this otﬁce

For Prowncia;-?gé }:;* e 1

Khyber Pakhtunkhwa, Peshawar.

e DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
o District Police Officer, Karak.
o PSO to IGP Khyber Pakhtunkhwa, Pebhawax

| !\V/WM/ L - | - | o Attéstﬁci.
/1 '-':_ . ' . ’ | | | o R
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IV.

VI

VII.

VIIIL

1X.

XI.

XIL.

(3B

Ground No. [V is incorrect. .

' Ground No. V is also incorrect. Some cases are still pending trial in the

competent court of law,

Ground No. VI is also incorrect.- All these cases have been included in the

“inquiry report to show conduct of the appellant to all concerned.

Ground No. VII is also incorrect. All these cases shows conduct of the
appellant.

Ground No. VIII is also incorrect. All the complaints were included in the
charge sheet memo of allegation$ and final show cause notice and proper
statement of all the aggrieved persons were recorded in the inquiry proceedings.

Ground No. IX is also incorrect. It is excuse and taken by the appellant as a
shelter to cover the illegal activities of the appellant under the protection of -
police force.

Ground No. X is also incorrect. The appellant has done nothing aid no
efficiency has been proved by the appellant instead of harassing innccent
people for his ulterior motives.

Ground No. XII is incorrect. Before passing the impugned order, final show
cause notice was served on the appellant and was heard in orderly room by tiie
competent authority.

Ground No. XIIT is incorrect. Plopel charge shect, memo of allegations cmd
show catise notice was issued io the appellant and proper enquiry wiis

conducted by the SP Investigation Shangla.

It is, therefore, humbly prayed that the appeal being badly time-

barred may very kindly be dismissed with cost.

Responderits,
P>

Wl

Inspegior Qcher—a‘l’(?f PRlice,
Khybet Pakhtunkhwa Peshawar

A

District Police Officer,

I lc 5
”m’gﬁe‘ it ofce Office




