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ORDER;
This order will dispose off application ofEx- Constable Wali Muhammad No.
391 of Shangla District for reinstatement in service.

Brief facts of the case are that £x- Constable Wali Muhammad No. 391 of

. Shangla District involved in the following Seven (07) Criminud cases:-

S# ' Case FIR. No. /s dated and Police Station

L1 FIR No. 189 dated, 24/04/2005 u/s 186/147/149-PPC PS Alpuri .
FIR No. 32 dated, 17/02/2007 u/s 447/427/34-PPC PS Alpuri

FIR No. 237 dated, 04/09/2009 u/s 341-PPC PS Alpuri

FIR No. 88 dated, 19/03/2014 u/s S06-PPC PS Alpuri

FIR No. 104 dated, 10/04/2015 u/s 386/387/452/341-PPC PS /\ipun

FIR No, 575 dated, 30/12/2016 u/s 173- Mining Act PS /\lpml

] IR I I B S

FIR No. 405 dated, 25/04/2017 u/s 419/420/468— PPC‘ I’S Mmg,m'l '

Mr. Khalid Khan SP/ Investigation ghanﬂ’ la was appointed as enquiry ofTicer to
conduct proper depanm ental enquiry proceeding against the defaulter Constable. The enquiry officer in
his finding report recommended the defauiter Constable for major punishmenr. On perusal ol caguiry the
District Police Officer, Shangla reached to the consequence that the delinquent officinl & snindge on the
name of Police Départment and he did not refr aining himsell {from such like activities of using his service

for his own business purpose which bring a bad name on the. image of Police Department. Hence, the

* District Police Officer, Shangla awarded him major punlshmem and compulsory retired him from sérvice

vide his office Order Endst No. 5417- 18/E, dated I8/08/2017

He was also called in Orderly Room on 11/01/2018 and heard him in person.
The enquiry papers was tho:oughly perused and found that Ex-Constable Wali Muhammad No. 391 is

involved in the seven (7) cases mentioned above. The applicant could not produce any cogent reason in
his defense. His appeal is hereby.seen- }e

Order announced. \—/

(AKIITAR HAYAT l\ll/\r
Regiouat Police Oflie m,
Maidkand, av Saidu Sharif Swat

No. &7 "7L. /E, ' ' \“‘V’)7i_\‘ i\
3

TENagiEE

Dated )2 - <Y~ 12018.

- Copy to District Police Officer, Shangla for mio: mation and necessary action .

with reference to his office Memo: No. 6480/E, dated 12/10/2017. Completer Enguiry file is ruumc(l

helew1th for record in your office.
(2) D P Keveul.
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®
ORDER . |

A Source Report/SMS Complaint -against Constable W

of this District Police now at Karak District was reported to the Undersigned vide Provincial
Police Officer, Khyber Pakhtunkh

wa Peshawar Memo: No. 1098/PA/DIG/HQ dated
. 06.06.2017, No. 7416/E-IV, dated 15.06.2017 and complaint No. 1428/C-Cell dated
20.04.2017. o

ali Muhammad No. 391

. He was suspended vide this Office OB No. 80
against him Departmentally to served with Char

this Office' No. 08/E, dated 15.06.2017
involvement of the following cases:-

dated 08.06.2017 and proceeded
ge Sheets and Summary of allegations vide

and No. 09/E, dated 15.06.2017 respectively on the

S# | Case FIR No. u/s, date and PS

01 | Case FIR No. 189 dated 24.04.2005 w/s 186/147/149 PPC PS Alpuri
02| Case FIR No. 32 dated 17.02.2007 u/s 447/427/34 PPC PS Alpuri
03 | Case FIR No. 237 dated 04.09.2009 w/s 341PPC PS Alpuri

04 | Case FIR No. 88 dated 19.03.2014 u/s 506 PPC PS Alpuri

05 | Case FIR No. 104 dated 10.04.2015 u/s 386/387/452/341 PPC PS Alpuri
06_ | Case FIR No. 575 dated 30.12.2016 u/s 173 Mining Act PS Alpuri

07 _| Case FIR No. 405 dated 25.04.2017 u/s 419/420/468 PPC PS Mingora _—j

as appointed as Enquiry Officer 1o
Enquiry Officer in his finding recommended the

Mr. Khalid Khan SP Investigation w
- conduct proper departmenta] enquiry, the
defaulter Constable for Major Punishment.

A Fi:nal Show ' Cause Notices have been served. He was
on 17.08.2017 for personal hearing but he could not submi

also called in for
Orderly Room

t plus able ground
for self defense

———

On the perusal of enquir
delinquent Offi

himself from
bring a bad na

Y, I the undersigned re
cial is a smudge on the name of Police Depar
such like activities of using his Service for hj

me on the image of the Police Department.

ach to the consequence that (he
tment and he did not refraining
§ own business purpose which

'Therefore,' I Mr. Rahat Ullah Kh
exercising the Power vested in me under the Police R

punishment i.e. Compulsory Retired from Service wit

an District Police Officer, Shangla

ules -1975 Para -4 awarded him Major
h immediate effect.

Order announced.

(Rahat Yhah Khan)
DistrigyPolice Officer.

Shangla
OB No._ /6

Dated /8/2&. 1017

: No5[/'/"].- /,Q /E, dated Alpuri the, /5 /&57
Copy submitted to:-
l. The Provincial Police Officer, Khyber Pakhty

information w/r to his Of;

fice quoted above, please.
2. The District Police Officer, Karak for further +necessary

12017,

nkhwa, Peshawar for fhv/oﬁu' iof:
s l ‘l

action, please.
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FINAL SHOW CAUSE NOTICE

NI Rahat Ullah Khan Dlstrlct Police Ofﬁcel Shangla being a competent aulhorlty '

2)

under the Police Dlsmplmary Rules 1975 do hereby serve you Constable Wale
Muhammad No.391 follows - A

il.

“The consequent upon the comp]ehon of inquiry conducted against you by the

Enquiry Officer, for which you have given opportunity of hearing vide thlS
office No.08 dated 15.06.2017.

On going thrdugh the findings and recommendations of the Enquiry Officer, ‘
the material so produced on record and other connected papers including your
defense before the enquiry officer, during the proceedings. '

I am satisfied that you have committed the following acts/omission specified in Section-3

. of the said Ordinance:-

You Constable. Walj Muhamm_ad No0.391 while posted at Police Line
Shangla according to SMS Complaint / Source report to worthy Inspector
General Khyber Pakhtunkhwa Peshawar against vou involved in case

- FIR No.405 - dated 25.04.2017 wu/s 419/420/406 PPC Police Station

Mingora. Your this act gross misconduct / negligence on your part which

rending you liable to be proceeded against departmentally

3) As a result thereof, I as competent authority have teniatiyely decided to impose upon
you the penalty of Minor/Major Punishment as deemed appropriate undei the
prescribe rule as may be. '

4) You are, therefore, required to show cause as to why the aforesaid penalty should not
be imposed upon you also intimate whether you desire to be heard in person.

5) If no reply' to this notice is received within seven (7) days of its delivery in the ‘
normal course of circumstances, it shall be presumed that you have no defense and

- that case a ex-partee shall be taken against you.

6) The copy of the finding of the Enquiry Officer is also enclosed in original,

District Pafice Officer,
hangla .

‘No BB E

Dated /o /B 201
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Phone #: 0996850706
Fax #: 0996850017 . «
E-mail:spinvshangla@gmail.com '

OFFICE OF THE SUPERINTENDENT OF POLICE INVESTIGATION SHANGLA

ENQUIRY REPORT

(&) Reference to the charge sheet No. 08/E dated 15.06.2017 issued from the office of
District Police Office Shangla against constable Wali Muhammad No. 391.

(B) Charge Sheet No. 09/t dated 15.06.2017 issued from the office of District Police :
Offiéér Shangla. '

(C) Complaint letter No. 1428/C-Cell, dated 2£.04.017 issued from the office of Inspector
General of Police, Khyber Pakhtunkhwa Peshawar, along with application against Constable
Wali Muhammad No. 391. ' .
All the above three enquiries were marked to the undersigned and enquiry was carried out.
Almost majority of the allegations leveled against constable Wali Muhammad No. 391 are of
the same nature, however, some of the allegations are different. As three of the enquiries are
required to be finalized within stipulated time, therefore the enquiry report is consolidated in
one report. ’

ENQUIRY:-

(A) UNKNOWN DIARY:-

This was an unknown application received through complaint cell in which the following
allegations were leveled against contable Wali Muhammad No. 391.

(i) He illegally occupied all moveable and immoveable property of his father.

(i)  He s allegedly smuggling timbers. -

(ili)  He has an illegal business of chromites.

(iv)  Different people submitted affidavits against him. Different affidavits/press clipping were
attached with the unknown letter. '

All the affidavits and the allegations were perused and in the light of it, the enquiry was
started. During enquiry regarding the first allegation, the father of Constable Wali Muhammad
was called and his statement was recorded. In his statement he denied the allegation against his
son Wali Muhammad and said that relations of father and son are cordial.

Regarding the allegation of illegal Timber smuggling, statement of Israr PFB Alpuri is attached.
Which reveals that from 22.07.2007 to 18.04.2012, total 11 cases have been registered against
Constable Wali Muhammad which are sub-judice. Regarding the allegation of illegal business of
chromites, statement of Muhammad Igbal Royalty Sub Inspector Mineral

Swat was recorder, which reveals that on his written Murasila a case FIR No. 575 dated
30.12.2016 u/s 54 Ordnance 2016- 173 MCR 2005 has been registered against him.

As already mentioned in the unknown application, the attached affidavits were perused
one by one. All the related people were called and their statements were recorded. Among them
Muhammad khan s/o Noor Shali and Muhabat khan. s/o Muhammad Khan in their statements
stated that Wali Muhammad is taking illegal advantage of his belt service and has a group of ill
minded people and all the villagers are affected from him. They presented various documents

against him in which various civil and criminal cases against them and Constable Wali
Muhammad are sub-judice in various courts.




Mr. Ameen s/o Naseer t/o lalkhany Alpurai, whose affidavit is available stated in his
\itement ‘that constable ‘Wali Muhammad has taken Rs 10000/- from him to appoint his son
Farman Ali in hospital but it was fraud, neither his money was repaid nor his son was appointed.

(£

Wali Muhammad had taken Rs 20000/~ but he has not paid the same money to him.

One Inzar Gul s/o Ghulamay r/o Lalkhany Alpurai has stated in his statement that

constable Wali Muhammad has bought his Buffalo on Rs 25000/- but he was not paid for the
same,

One Sirajuddin s/o Beroch r/o Larai Alpurai has stated in his statement that constable
Wali Muhammad has taken Rs 10000/- from him to appoint his son as SPO but it all was fraud.
Constable Wali Muhammad in his statement denied the allegations and stated that all his

Mr. Subhani s/o Said Mahmood /o Larai Alpurai stated in his statement that constable

business is legal and accordlng to law but his defense against the allegations was not so

convincing.

(B) CHARGE SHEET NO. 09/E

During the enqmry in the above charge sheet it was found that below mentioned criminal cases

registered against constable Wali Muhammad and their fresh position in the concerned courts are
as below:- :

S. No. | Case FIR No., u/s, date, and PS Fresh position
1. | Case FIR No. 189 dated 24.04.2005 u/s 186 147-149 -PPC PS | Compounded on
_ | Alpurai 02.05.2016
~ 2. | Case FIR No. 32 dated 17.02.2007 u/s 447-427-34 PPC PS Alpurai | Acquitted on
25.11.2009
3. | Case FIR No. 237 dated 04.09.2009 w's 341 PPC PS Alpurai Acquitted on
N : 11.12.2009
4. | FIR No. 88 dated 19.03.2014 w/s 506 PPC PS Alpurai Compounded  on
1 ' , 04.09.2014
5. | Case FIR No. 104 dated 10.04.2015 u/s 386-387-452-341 PPC PS Pending Court
Alpurai
6. | Case FIR No. 575 dated 30.12.2016 u/s 173 Mining ACT PS | Discharged “u/s
Alpural 4CII, prosecution
: : ACT on 27.03.2017

In the above charge sheet statement of constable Wali Muhammad was recorded in which
he denied the allegations. He accepted the cases registered against him, however he taken the

_ plea that in these cases he was exonerated by the court but being a member of disciplined force
his plea is only lame excuse.

© CHARGE SHEET NO. 08/E

In this charge sheet constable Wali Muhammad is a charged accused along with Sarfaraz
~s/o Sahib Zada. Among them one Sarfaraz s/o Sahib Zada .r/o Salanda Manglawar moved an

application against him to the high ups and this apphcatlon Constable Wali Muhammad was

Charge Sheeted.
ENQUIRY:-

During-enquiry the applicant Sarfaraz was called. Statements of Sarfaraz, his brother

LY

Umar Nawab, Shoukat Ali s/o Khurshaid Ali r/o Sar Sanai Kabal Swat (complainant of the case),

Constable Wali Muhammad and Constable. Muhammad Islam ‘were recorded. During enquiry it
was revealed that Muhammad Islam s/o Jehan Zada who is also the Police Constable and now.
posted in CTD Shangla is the cousin of applicant Sarfaraz. There are civil dxsputes between two




m who is the brother in law of Constab]e Walt Muhammad allegedly to Constable Wali
wluhammad but the occupation is still in the hand of applicant Sarfaraz. The applicants stating
; it this case was registered with the instigation of Constable Wali Muhammad and he is using
§Q is official capacity for his personal 1nterest He further stated that Constable Wali Muhammad is
still threatening him for dire consequences. ‘

The service record of Constable Wali Muhammad was perused which shows that
he appointed as constable in the year of 1996 but his record is full of red entries. The same
Constable was dismissed from service vide District Police Officer, Shangla OB No.63 dated
09.05.2014 in such type of allegations but later on he was reinstated in service.

FINDINGS

It is submitted that all the three énquiries in which the one is on the anonymous =
application submitted to the worthy IGP and the remaining 02 were charge sheeted by DPO
‘Shangla is consolidated in one combine finding report which is below.

1. During enquiry of anonymous application it- has been proved that Constable Wali
Muhammad No. 391 during his 21 year service has been involved in various types of
illegal activities. Affidavit of 1. Abdullah Shah s/o Muhammad Akram r/o Hayat Abad
Lilownai 2. Muhammad Khan s/o nor Shah Ali 3. Muhabat Khan s/o Muhammad Khan
r/o Faiz Abad Alpurai 4. Said Nazar s/o Shah Nazar r/o Alpurai 5. Gul Rahman s/o
Biladar Khan r/o Bely Baba 6. Jan s/o Qahar Khan r/o Larai Alpurai 7. Subhani s/o Said
Mahmood r/o larai Alpurai 8. Ikram Uddin s/o Hafiz Uddin r/fo Alpurai 9 Sultan
Muhammad s/o hazrat Hassan t/o Larai Alpurai 10 Seraj Uddin s/o Beroch r/o Larai

_Alpurai 11 Ameen s/o Naseer r/o Lalkhanay Alpurai 12 Inzar Gul s/o Ghulamay r/o
Lalkhany Alpurai 13 Said Kamal s/o Malak r/o Larai Alpurai are crystal clear that he has
been involved in earning money from the poor/innocent people in fraudulent and illegal
means.

2. During enquiry it also reveals that he has been charged in 07 criminal cases and 11 forest
cases and 01 case under mineral ACT which is astonishing that a man wearing Police
uniform charged dozens of times in criminal cases but still he is a member of a
disciplined force.

3. Enquiry revealed that during his service Constable Wali Muhammad was actually .
running smuggling of timbers due to which 11 forest cases have been registered against
him apart from his chromites mines business through which he came from the position of
poor constable to the millionaire.

In this regard Police rules 14-28 is very clear which says”that police officer shall
not engage in trade”. While in police rules 14-33 it says that” no police officer can do

. private business without the permission of Provincial Police chief”.

4. Service record of Constable Wali Mohammad is full of complaints and enquiries and he
was dismissed from service vide District Police Officer, Shangla OB No.63 dated
09.05.2014 duo to almost the same nature of allegations but later on he was reinstated in
service.

5. Enquiry reveals that constable Wali Mohammad did not refrain from such activities after
dismissal and reinstatement. FIR No. 405 dated 25.04.2017 w/s 419-420-468PPC PS -

_ Mingora is the clear example of continuation of his illegal and undisciplined activities.

6. Enquiry reveals that activities of constable Wali Mohammad become a black label on the
name of Police Department and he did not refraining himself from such like activities of

using his service for his own business purpose which bring a bad name on the image of
the Police Department. -

Keeping in view of the above facts it is recommended to award major punishment -
to constable Wali Mohammad No. 391.

—\
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DISCIPLINARY ACTION

I Rahat Ullah Khan (PSP), District Police Officer, Shangla as competent
authority, is of the opinion that Constable Wali Muhammad while posted as Police
line have rendered yourself liable to be proceeded against departmentally as you have
committed the following acts/omission as defined in Rule-2 (iii) of Police Rules 1975.

STATEMENT OF ALLEGATIONS

That it has been reported against you that you while posted in Police line Shangla
committed the following act/acts which is/are gross misconduct on your‘ part as
- defined in Rule-2 (iii) of Police Rules 1975.

You Constable Wali Muhammad No.391 while posted at Pollce line Shangla mvolved
in the following cases. .

1. FIR No. 189 dated 24.10.2005 w/s 186/147/149 PPC Police Station Alpuri. .
2. FIR No.32 dated 17.02.2007 u/s 447/4277/34 PPC Police Station Alpuri. .
3. FIR No. 237 dated 04.09.2009 u/s 341 PPC Police Station Alpuri. o |

4. FIR No. 88 dated 19.03.2014 u/s .506 PPC Police Station Alpuri. .
5. FIR No. 104 dated10.04.2015 386/387/419/420/352/506/341/148/149 PPC4Police Station Alpuriv'
- 6. FIR No. 5'75 dated 30.12.2016 w/s 54 ordinance 2016 Government of KP 173/2005

M. C R Pohce Station Alpuri. All thls amount the ggoss miss conduct on_your gaﬁ
which rendering you liable to be produced against departmentally.

. For the purpose of scrutinizing the conduct of said officer with reference to the above

allegatxons following ofﬁcer have been appointed to conduct proper departmental
enquiry..

i. ‘Mr. Muhammad Khalid Khan SP Investigation Shangla

. The Enquiry Officers shall conduct proceedings in accordance with the provision of
Police Rules 1975 and shall provide reasonable opportunity of defence and hearing to
the accused officer, record its findings and make within twenty five (25) days of the

receipt of this order, recommendation as to pumshment or other appropnate action
agamst the accused officer. -

. The accused officer shall join the proceeding on the date time and place fixed by the
Enquu‘y Officer. '

A/Shangla
| OFFICE OF THE DISTRICT POLICE OFFICER, SHANGLA

No. 37 S2- /E, Dated Alpurithe /5 /o0 /2017
' ' Copy of above is sent to:

1. Copy to Provincial Police Officer for information his office letter no 1098/PA/'DIG/HQ dated

106.06.2017

. The Enquiry Ofﬁcers for mmatmg proceedlng against the accused officer under Police Rul
- 1975.

. Concerned defauiter officer.

District Police Officer,
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/E,

Dated_/S/4€ /2017

CHARGE SHEET
I Rahat Ullah Khan gPSP), District Police Officer, Shangla as competent authority%, hereby
charge you Constable Wali Muhammad while posted as Police line Shangla as follow;-

You Constable Wali Muhammad No.391 while posted at Police line Shangla involved in the
following cases. , |

1. FIR No. 189 dated 24.10.2005 u/s 186/147/149 PPCPolice Station Alpuri.

2. FIR No.32 dated 17.02.2007.u/s 447/427/34 PPC Police Station Alpuri.

3. FIR No, 237 dated 04.09.2009 w/s 341 PPC Police Station Alﬁuri.

4.FIR No. 88 dated 19.03.2014 ws 506 PPC Police Station Alpuri. ‘

5. FIR No. 104 dated10.04.2015 386/387/419/420/352/506/341/148/149 PPC Police Sfatidn Alpuri.

6. FIR No. 575 dated 30.12.2016 ws Sdordinance 2016 Government of KP 173/2005

5 : * M.C.R Police Station Alpuri. All this amount the gross miss conduct on your part which

rendering you liable to be produced against departmentally.

1. By reasons of the above, you appear to be guilty of misconduct and have rendered
_yourself liable to all or any of the penalties specified in Rule-4 of the Disciplinary Rules,

2. You are; therefore, require to submit your written reply within 07 days of the receipt of
this Charge Sheet to the Enquiry Officer. ‘

3. Your written reply, if any, should reach the Enquiry Officer within the specified period,
failing which it shall be presumed that you have no defense to put in and in that case ex-
parte action shall follow against you.

4. Intimate as to whether you desire to be-he.ard in person or not?

5. A statement of-a.illegatipns is enclosed.

7@“‘“/
(Rahat U, {41 Khan)
PSP

Distriet Police Officer,
' Shangls ‘
j ga
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
(PESHAWAR)

Service Appeal No..615/2018.

"Ex Police Constable Wali Mohammad s/o Akhtar 'Biland r/o Hayat Abbad Lilownai,

- District Shangla ............. e devneereedauaneaee e enatansta ettt abeaa e hnarente (Appellant)
VERSUS
1. The Govemment of Khyber Pakhtunkhwa through the Provincial Police Officer and
OIS e (Respondents)
AFFIDAVIT

| Raees Khan Inspector Legal Office of the District police officer
Shangia do hereby solernnly affirm and state on oath that the whole contents of this
service appeal are true and correct to the best of rhy knowledge and belief and noihing

has been concealed from this Honorabie Couit. -

Rae;s Khan

Inspector Legal
Shanglz
Ph#0996350015

-
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& BEFORE THE PESHAWAR HIGH COURT DARUL QAZA SWAT

SERVICE APPEAL NO. 615/2018

Ex Police Conslable Wali Muhammad No. 391 s/o Akhtar Bxland r/o Hayat Abad Lilownai
Teshal Alpuri District Shangla ......................... e (Appellant)

VERSUS

1. The District Police Officer, Shangla. '

2. The provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

3. The Deputy Inspector General of Police, Malakand at Saidu Sharif
WAL, (Respondents)

AUTHORITY LETTER

" Mr. Raees Khan Inspector Legal District Shangla is hereby auihoriz_ed to appear
on behalf of the respondent below before the Honorable Court. He is authorized to submit all the

required documents and replies ete to the Honorable Court.

Provincial Police Officer
Khyber Pakhtankhwa Peshawar

(Respondents No 02)

i
Regional Police Officer - | Mot Officen R
Malakand at Saidu Sharif, Swat Ll ' '
(Respondents Ne 03) h
District Police Officer »
Shangia , \W
(Respondents No (1) _

District Potice Officer,
SHAHGLA
¥
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Service Appeal No. 615/2018.

~43EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL (PESHAWAR)

EX Police constable Wali Muhammad s/o Akhtar Biland r/o Hayat Abad Lilownai Tehsi

Alpurai District Shangla ...................cociiiiii T

VERSUS

.................. (Appeliant)

1. The Government of Khyber Pakhtunkhwa trough secretary Home and Tribal affairs

at Peshawar.

2. The Inspector General or police Khyber Pakhtunkhwa At Peshawar.

3. Additional !nspecto% Genral/ Establishment for Provincial Police officer Kpk.

4, VDeputy Inspector General of Police/ Regional Police Officer Malakand at

Saidu Sharif Swat.

(R3]

. District Police officer Shangla at Alpurai ...........................

[{Respondent).

INDEX

§.NO DESCRIPTTON ANNEXURE PAGT Mo,
l._- . ‘Opening Sheet i ~ 5T |
2. | ParaWise Comments ~AtoH TToitoo0s
3. Affidavit ' - VR ——
4 Authority Letter ~ - 08T ;

o TOTAL PAGES 0% B
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S e BEFORY THE SERVICE TRIBUNAL
KIYBER PAKHTUNKHWA PESHAWAR

o

SERVICE APPEAL NO. 615/2018
kx Police C‘onslablc Mr. Wali Muhammad s/o Akhtar Biland r/o Hayat Abad ! ilownai
. ~ Tehsil Alpuri Shangla Police District Shangla
VERSUS

Government of I\hybm Pakhtunkhwa through the P1ovmc1al Police Oftficer & Other’s

|
|
|
| , - A
’ h : Para-Wise Comments On Behalt Of Rcspondcnts
’ | Respectfully Sheweth:-

Para-wise comments/reply on behalf of respondents is furnished as under:-

1. Appellant has got no cause of action to file the present appeal.

2. Appeal of the appellant is badly time barred.
3

A )pcllcmt 1s precluded from filing the present appeal due to his own conduct.

ACTUAL OBJECTIONS:

t. Para No. 01 s correct.
2. Para No. 02 pertains to record. Needs no comments.

5. ParaNo. 03.also pertains to record. However, during that period, n.um-' compiamie
were recelved agaiust the appellant.

4. Para No. 04 1s incorrect. . Appellant was terminated on the basis of factual crisi
“ comimitted by him. However, the reinstatement of appellant was ordered on the
basis of-presumption and was not justified in the law.

5. Para No. 05 is correct. The appellant was compulsorily retired from service on the
basis of enquiry report conducted against him. Proper show cause notice and mema
o} ailcgations was issued. 1t was found that the allegations against the appeiiam
were found proved, he-was recommended for major punishinent. The conipetent
authority, keeping in view his Jong service ordered his compulsory retirement {rom
scrvice. Enquiry file containing 09 pages is enclosed for perusal. Adter thar, the
appellant signed his pension papers and received gratuily amount from e treasury
and his service record has been closed.

6. Para No. 07 is incorrect. Law did not provided any sccond appeal, thercfore, tie
present appeal is appatently time barred and strait away vequired 1o he dismissesl.

GCROUMBS

1. Ground No. 1 is incorrect. The impugned order in accordance with law =nd
rules on the subject.

i Ground No. If is also incowreet. {t was conduct of the appellant that F1Rs wor
fodged against him 1o the local police statioh. Other police officials arc alzo
remained part of District Security Branch, but no complaint whatsocver has
been received against them so far,

tl. ‘Ground No. III s correct to the extent of cascs. However 04 tI e face of ol

[ SIS

clear ihat the appellant is habitual criminal rhercfore, was a permanent stiah

on the face of poiice torce. Therefore, hie was cojopuisory vetived from seifvics
w the public intercst.




2 IV.  Ground No. IV ks incorrect,
| : . ' !
A \ Ground No. V is also incorrect. Some cases- are still pending tial in the
competent court of law.

VL Ground No. VI is also incorrect. All these cases have been included in the
inquiry report to show conduct of the appellant to all concerned.

VI Ground No. VII is also incorrect. All these cases shows conduct of the
appellant.. ' : ‘ ‘

VIIL.  Ground No. VIII is also incorrect. All the complaints were included in the
charge sheet memo of allegations and final show cause nofice and proper
statement of all the aggrieved persons were recorded in the inquiry proceedings.

IX. Ground No. IX is also incorrect. It is excuse and taken by the appellant as a
shelter to cover the illegal activities of the appellant under the protection of’
police force. '

X. Ground No. X is also incorrect. The appellant has done nothing and no
-efficiency has been proved by the appellant instead of harassing innocent
people for his ulterior motives. '

Xl Ground No. X1 is incorrect. Before passing the impugned order, final show
cause notice was served on the appellant and was heard in orderly room by the
competent authority. ‘ :

XIl. Ground No. XIII is incorrect. Proper charge shect, memo of allegations and
show causc notice was issued to the appellant and proper enquiry was
conducted by the.SP Investigation Shangla. ‘

It 1s, therefore, humbly prayed that the appeal being badly time-
barred may very kindly be dismissed with cost. -

3
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Respondents,
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District Police Officer,
Shangla
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OFFICE OF TV
REGIONAL POLICE OFFICER, MALAKAND
AT SAIDU SHARIF SWAT.
Ph: 0946-9240381-83 & Fax No. 0946-9240390
Email: digmalakand@yahoo.com
ORDER: .
This order will dispose off application of Ex- Constable Wali Muhammad No.

E 391 of Shangta District for reinstatement in service.
li ) Brief facts of the case are that Ex- Constable Wali Muhammad No. 391 of
‘ ' Shangla District involved in the following Seven (07) Criminud cases:-
E S# ) . Case FIR No'. u/s dated and Police Station

] FIR No. 189 dated, 24/04/2005 u/s 186/147/149-PPC PS Alpuri

2. FIR No. 32 dafed, 1710212007 u/s 447/427/34~PPC PS Alpuri

3. FIR No. 237 dated, 04/09/2009 u/s 341-PPC PS Alpuri

4. FIR No. 88 dated, 19/03/2014 u/s 506-PPC PS Alpuri

3. FIR No. 104 chled 10/04/2015 uw/s 386/387/452/341-PPC 1S /\ipml

6. FIR No. 575 dated, 30/12/2016 u/s 173-1 -Mining /\(,I PS '\lpu;t

7- FIR No. 405 dated, 25/04/2017 u/s 419/420/468— ] PC I’S Mmgnm ]

. Khalid Khan SP/ Investigation S]mw-- la was appomlul as enquiry oflicer 1o
conduct proper depalm ental enquiry proceeding against the defaultter Constable. ‘The enquiry officer in
his finding report recommended the ‘defauiter Constable for major punisiment. On pergsal of coguiry the
District Police Gtficer, Shangla reached to the consequence that the delinquent official is o smudge on the
name of Police Department and he did not refraining himsell from such like activities ol using his service
for lus own business purpose which bring a bad name on the image of Pohue Department. Ience, the

" District Police Officer, Shangla awarded him maJOJ pumshmwl and compulsory retired him from service
vide his office Order Endst No. 5417- 18/E, dated ]8/08/2017.
He was also called in Orderly Room on 11/01/2018 and heard him in person.,
The enquiry papers was thoroughly perused and found that Iix-Constable Wali Muhammad No. 391 s
involved in the seven (7) cases mentioned above. The applicant could not |)IOC|ULL anv couaent reason in
his defense. His appeal is hereby.sess- ‘? \l
‘Order announced. ‘ ' \/
: 7
(AKITAR FIAYAT KIEA] _—

Regiouat Police Officer,
M.ll.‘\.m(l. at Saidu Sharf Swat

No. 25>;7/ —.7'2q /E, ‘ . \V%&%Aﬁ. - o Ny

Dated ) 2. - Cf~ /2018. !

Copy to District Police Officer, Shangla for information and nccessary action
with reference to his office Memo: No. 6480/, dated 12/10/2017. Completer Enquiry file s returned

herewith for record in your office.
( ,1, y D.Po Kevek
AR AAAAAANALANAL R K SRS LA S AL
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ORDER

A Source Report/SMS Complaint againgt Constable Walj Muhammad No. 391
of this District Police now at Karak District was reported to the Undersigned vide Provincial
Police Officer, Khyber Pakhtmikhwa Peshawar Memo- No. IO98/PA/DIG/HQ dated
06.06.2017, No. 7416/E-1V, dated 15.06.2017 and complaint No. [428/C-Cell dated

He was suspended vide this Office OB No. 80 dated 08.06.2017 and proceeded
against him Depaﬂmentally to served with Charge Sheets and Summary of allegations vide

this Office No. 08/E, dated 15.06.2017 and No. 09/E; dated 15.06.2017 respectively on the
involvement of the following cases:-

S# | Case FIR No. u/s, date and PS |

01 _ | Case FIR No. 189 dated 24.04.2005 s 186/147/149 PPC PS Alpur T
02° e FI

Case FIR No. 32 dated 17.02.2007 u/q 447/427/34 PPC PS Alpur; T
03

04

Case FIR No. 88 dated 19.03.2014 s 506 PpC PS Alpuri T }
05 | Case FIR No. 104 dateg 10.04.2015 w/s 386/387/450/34] PPC PS Alpuri T %
06 ‘

0 | Case FIR No. 575 dated 30.12.2016 u/s 173 Mining Act PS Alpun -

0B No._s/6

07 _| Case FIR No. 405 dated 25.04.2017 /s 419/420/468. PPC PS Mingora |

Mr. Khalid Khan Sp Investigation was appointed as Enquity Officer 1o

conduct proper departmental enquiry, the Enquiry Officer in his finding recommended the
defaulter Constable for Major Punishment,

A Final Show Cause Notices have been served. He was also catled in for

Orderly Room on 17.08.2017 for personal hearing but he could not submit ptus able ground
for self defense. ' : —

bring a bad name on the image of the Police Department.

.'Therefore, I Mr. Rahat,Ullah Khan District Poljcc O‘I’ﬁccr; Shangia
exercising the Power vested in me under the Police Rules -1975 Para -4 awarded him 97Ma_jor

punishment i.e. Compulsory Retired from Service with immediate cffect. /,/
/
i

Order announced. ’ /?

DistricyPolice Olficer, i
Shangla i

Dated /8/28. no17

No 5017, 4 /B, dated Alpui the, 855 non. B
Copy submitted to:- '

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar for favy{ur ot
information w/r to his Office quoted above, please, P

2. The District Police Officer, Karak for further +necessary action, please. ‘ﬂ // :
i, ’

7w "
/

(RahatYhtah Khaﬁn) e
Dist li—”:olicc Q,l’l'lcer:.‘
5 fgSIiaJ]g[aa




FINAL SHOW CAUSE NOTICE

1

DI that Ullah_Khan District Police Officer, Shangla being a competent authority

under the Police Disciplinary Rules 1975 do hereby serve you Constable Wale
Muhammad-No.391 follows:-

2

1. The consequent upon the 'complet'ion of inquiry conducted against you by the
Enquiry Officer, for which you have given opportunity of hearing vide this
office No.08 dated 15.06.2017.

R On going throug‘hfthe findings and recommendations of the Enquiry Officer,

the material so produced on record and other connected papers including your
defense before the enquiry officer, during the proceedings.

[ am satisfied that you have com
of the said Ordinance:-

mitted the following acts/omission specified in Section-3

; _ i. . You Constable Wali Muhammad No.391 while posted at Police. Line
B Shangla according to SM$ Complaint / Source report to worthy Inspector
General -Khyber Pakhtunkhwa Peshawar against you involved in case
FIR No.405 dated 25.04.2017 u/s 419/420/406 PPC_Police Station
Mingora. Your this act gross misconduct / negligence on your part which
rending vou liable to be proceeded against departmentally

3) As aresult thereof, I as competent authority have tentatively decided to impose upon

you the penalty of Minor/Major Punishment as deemed appropriate under the
prescribe rule as may be.

4) You are, therefore, required to show cause as to why the aforesaid penalty should not
be imposed upon you also intimate whether you desire to be heard in person.

5) If no reply to this notice is received within seven (7) days of its delivery in the
~ normal course of circumstances, it shall be presumed that you have no defense and

that case a ex-partee shall be taken against you.

6) The copy of the finding of the Enquiry Officer is also enclosed in ori ginal.
d
| Ay
District Police Officer,

£/Shangla
NOo_ DY . /
‘Dated o /B ROIF

~




Phone #: 0996850706
Fax #: 0996850017
E-mail:spinvshangla@gmail.com

ENQUIRY REPORT

(%) Reference to the charge sheet No. 08/E dated 15.06.2017 issued from the office of
District Police Office Shangla against constable Wali Muhammad No. 391.

(B) Charge Sheet No. 09/E dated 15.06.2017 issued from the office of District Police
Officer Shangia.

(C) Comglaint letter No. 1428/C-Cell, dated 22.04.017 issued from the office of Inspector

General of Police, Khyber Pakhtunkhwa Peshawar, along with application against Constable
Wali Muhammad No. 391,

All the above three enquiries were marked to the undersigned and enquiry was carried out.
Almost majority of the allegations leveled against constable Wali Muhammad No. 391 are of
the same nature, however, some of the allegations are different. As three of the enquiries are

required to be finalized within stipulated time, therefore the enquiry report is consolidated in
one report.

ENQUIRY:-

(A) UNKNOWN DIARY:-

This was an unknown application received through complaint cell in which the following
allegations were leveled against contable Wali Muhammad No. 391.

1) He illegally occupied all moveable and immoveable property of his father.

(i)  He is allegedly smuggling timbers.

(ili)  He has an illegal business of chromites.

(iv)  Different people submitted affidavits against him. Different affidavits/press clipping were
attached with the unknown letter. '

All the affidavits and the allegations were perused and in the light of it, the enquiry was
started. During enquiry regarding the first allegation, the father of Constable Wali Muhammad
was called and his statement was recorded. In his statement he denied the allegation against his
son Wali Muhammad and said that relations of father and son are cordial.

Regarding the allegation of illegal Timber smuggling, statement of Israr PFB Alpuri is attached.
Which reveals that from 22.07.2007 to 18.04.2012, total 11 cases have been registered against
Constable Wali Muhammad which are sub-judice. Regarding the allegation of illegal business of
chromites, statement of Muhammad Igbal Royalty Sub Inspector Mineral

Swat was recorder, which reveals that on his written Murasila a case FIR No. 575 dated
3’0.12.2016 Ws 54 Ordnance 2016~ 173 MCR 2005 has been registered against him.

As already mentioned in the unknown application, the attached affidavits were perused
one by one. All the related people were called and their statements were recorded. Among them
Muhammad khan s/o Noor Shali and Muhabat khan s/o Muhammad Khan in their statements
stated that Wali Muhammad is taking illegal advantage of his belt service and has a group of ill
minded people and all the villagers are affected from him. They presented various documents

against him in which various civil and criminal cases against them and Constable Wali
Muhammad are sub-judice in various courts.



mailto:spinvshangla@gmail.com

‘ % Mr. Ameen s/o Naseer r/o lalkhany Alpurai, whose affidavit is available stated in his
%};texﬁent that constable Wali Muhammad has taken Rs 10000/~ from him to appoint his son
/ Farman Ali in hospital but it was fraud, neither his money was repaid nor his son was appointed.

i

Mr. Subhani s/o Said Mahmood r/o Larai

Alpurai stated in his statement that constable
Wali Muhammad had taken Rs 20000/- "

but he has not paid the same money to him.

One Inzar Gul s/o Ghulamay r/o Lalkhan

constable Wali Muhammad has bought his Buffal
same.

y Alpurai has stated in his statement that
0 on Rs 25000/- but he was not paid for the

One Sirajuddin s/o Beroch 1/0 Larai Al
Wali Muhammad has taken Rs 10000/-
Constable Wali Muhammad in his s
business is legal and according to |
convincing. B

purai has stated in his statement that constable
from him to appoint his son as SPO but it all was fraud.

tatement denied the allegations and stated that all his
aw but his defense against the allegations was not so

(B) CHARGE SHEET NO. 09/F

During the enquiry in the above charge sheet it was found that below mentioned criminal cases

registered against constable Wali Muhammad and their fresh position in the concerned courts are
as below:-

b

S. No. | Case FIR No., u/s, date, and PS Fresh position
1. | Case FIR No. 189 dated 24.04.2005 Ws 186-147-149 - PPC PS | Compounded  on
Alpurai 02.05.2016
2. | Case FIR No. 32 dated 17.02.2007 u/s 447-427-34 PPC PS Alpurai | Acquitted on
' 25.11.2009
3. | Case FIR No. 237 dated 04.09.2009 u/s 341 PPC PS Alpurai Acquitted on
L . 11.12.2009
4. | FIR No. 88 dated 19.03.2014 u/s 506 PPC PS Alpurai Compounded  on
. 04.09.2014
5. | Case FIR No. 104 dated 10.04.2015 w/s 386-387-452-341 PPC PS Pending Court
Alpurai ‘
6. | Case FIR No. 575 dated 30.12.2016 u/s 173 Mining ACT PS | Discharged u/s
Alpurai : 4CIl, prosecution
‘ ACT on 27.03.2017 |

In the above charge sheet statement of constable Wali Muhammad was recorded in which
he denied the allegations. He accepted the cases registered against him, however he taken the

plea that in these cases he was exonerated by the court but being a member of disciplined force
his plea is only lame excuse.

(C) CHARGE SHEET NO. 08/E '
In this charge sheet constable Wali Muhammad-is a charged accused along with Sarfaraz
s/o Sahib Zada. Among them one Sarfaraz s/o Sahib Zada t/o Salanda Manglawar moved an

application against him to the high ups and this application Constable Wali Muhammad was
Charge Sheeted. : '

ENQUIRY:-

During enquiry the applicant Sarfaraz was called. Statements of Sarfaraz, his brother
Umar Nawab, Shoukat Ali s/o Khurshaid Ali r/o Sar Sanai Kabal Swat (complainant of the case),
Constable Wali Muhammad and Constable Muhammad Islam were recorded. During enquiry it
was revealed that Muhammad Islam s/o Jehan Zada who is also the Police Constable and now
posted in CTD Shangla is the cousin of applicant Sarfaraz. There are civil disputes between two

T




“ ;e{m who is the brothey

“ in law of Constable Wali Muhammad éllegédly to Constable Wali
{uhammad but the occup

ati(ir’ll is still in the hand of dpplicant Sarfaraz. The applicants stating
;@Z},it this case was registered with the instigation of Constable Wali Muhammad and he is using

F‘Li‘s official capacity for his personal interest. He further stated that Constable Wali Muhammad is
still threatening him for dire consequences.

The service record of Constable Wali Muhammad was perused which shows that
. he appointed as constable in the year of 1996 but his record is full of red entries. The same
Constable was dismissed from service vide District Police Officer, Shangla OB No.63 dated
09.05.2014 in such type of allegations but later on he was reinstated in service.

FINDINGS

It is submitted that all the three enquiries in which the one is on the anonymous =
application submitted to the worthy IGP and the remaining 02 were charge sheeted by DPO
Shangla is consolidated in one combine finding report which is below.

L. During enquiry of anonymous application it has been proved that Constable Wali

Muhammad No. 391 during his 21 year service has been involved in various types of
illegal activities. Affidavit of 1. Abdullah Shah s/o Muhammad Akram r/o Hayat Abad
Lilownai 2. Muhammad Khan s/o nor Shah Al 3. Muhabat Khan s/o Muhammad Khan
1/o Faiz Abad Alpurai 4. Said Nazar s/o Shah Nazar r/o Alpurai 5. Gul Rahman s/o
Biladar Khan /0 Bely Baba 6. Jan s/o Qahar Khan r/o Larai Alpurai 7. Subhani s/o Said
Mahmood r/o larai Alpurai 8. Ikram Uddin s/o Hafiz Uddin r/o Alpurai 9 Sultan
Mubammad s/o hazrat Hassan r/o Larai Alpurai 10 Seraj Uddin-s/o Beroch r/o Larai
Alpurai 11 Ameen s/o Naseer 1/0 Lalkhanay Alpurai 12 Inzar Gul s/o Ghulamay /o
Lalkhany Alpurai 13 Said Kamal s/o Malak r/o Larai Alpurai are crystal clear that he has

been involved in earning money from the poor/innocent people in fraudulent and illegal
means.

2. During enquiry it also reveals that he has been charged in 07 criminal cases and 11 forest
cases and 01 case under mineral ACT which is astonishing that a man wearing Police
uniform charged dozens of times in criminal cases but still he is a member of a
disciplined force.

3. Enquiry revealed that during his service Constable Wali Muhammad was actually
running smuggling of timbers due to which 11 forest cases have been registered against

him apart from his chromites mines business through which he came from the position of
poor constable to the millionaire.

In this regard Police rules 14-28 is very clear which says”that police officer shall
not engage in trade”. While in police rules 14-33 it says that” no police officer can do
private business without the permission of Provincial Police chief”.

4. Service record of Constable Wali Mohammad is full of complaints and enquiries and he
was dismissed from service vide District Police Officer, Shangla OB No.63 dated
09.05.2014 duo to almost the same nature of allegations but later on he was reinstated in
service.

5. Enquiry reveals that constable Wali Mohammad did not refrain from such activities after
dismissal and reinstatement. FIR No. 405 dated 25.04.2017 w/s 419-420-468PPC PS
Mingora is the clear example of continuation of his illegal and undisciplined activities.

6. Enquiry reveals that activities of constable Wali Mohammad become a black label on the
name of Police Department and he did not refraining himself from such like activities of
using his service for his own business purpose which bring a bad name on the image of
the Police Department. '

Keeping in view of the above facts it is recommended to award major punishment
to constable Wali Mohammad No. 391.

Tp ($S4F
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DISCIPLINARY ACTION

I Rahat Ullah Khan (PSP), District Pohce Officer, Shangla.as competent
authority, is of the opinion that Constable Wali Muhammad while posted as Police
line have rendered yourself liable to be proceeded against departmentally as you have
committed the following acts/omission as defined in Rule-2 (iii) of Police Rules 1975.

STATEMENT OF ALLEGATIONS

That it has been reported against you that you while posted in Police line Shangla
committed the following act/acts which is/are gross rmsconduct on your part as

‘defined in Rule-2 (iii) of Police Rules 1975.

You Constable Wali Muhammad No.391 while posted at Pohce line Shangla involved
in the following cases. .

1. FIR No. 189 dated 24.10.2005 u/s 186/147/149 PPC Police Station Alpuri.

2. FIR No.32 dated 17.02.2007 /s 447/427/34 PPC Police Station Alpuri,

3. FIR No. 237 dated 04.0‘9.'2009 u/s 341 PPC Police Station Alpuri.

4. FIR No. 88 dated 19.03.2014 u/s 506 PPC Police Station Alpuri.

5. FIR No. 104 dated10.04.2015 386/387/419/420/352/506/341/148/149 PPC Piolice Station Alpuri.

6. FIR No. 575 dated 30.12.2016 w/s 54 ordinance 2016 Government of KP 173/2005

M.C.R Police Statlon Alpuri. All this amount the gross miss conduct on_your part

which rendering you liable to be produced against departmentally.

For the purpose of scrutinizing the conduct of said officer with reference to the above

allegations, following officer have been appointed to conduct proper - ‘departmental
enquiry..

i ‘"Mr. Muhammad Khalid Khan SP Investigation Shangla

The Enquiry Officers shall conduct proceedings in accordance with the provision of
Police Rules 1975 and shall provide reasonable opportunity of defence and hearing to
the accused officer, record its findings and make within twenty five (25) days of the

receipt of this order, recommendation as to pumshment or other appropriate action
against the accused officer.

The accused officer shall join the proceeding on the date time and place fixed by the
Enquiry Officer.

6/Shangla
OFFICE OF THE DISTRICT POLICE OFFICER, SHANGLA
NO.BK/ $2-5. /E, Dated Alpuri the /.y/ o6 12017

Copy of above is sent to:

" Copy to Provincial Police Ofﬁcer for information hlS office letter no 1098/PA/DIG/HQ dated

06.06.2017

The Enquiry Officers for initiating proceeding against the accused officer under Police Rul
1975.

Concerned defaulter officer.

District Police Officer;
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Dated_/$/5€ /2017

CHARGE SHEET

[ Rahat Ullah Khan (PSP), District Police Officer, Shangla as competent authority, hereby

charge you Constable Wali Muhammad while posted as Police line Shangla_as follow;-

You Constable Wali Mubammad No.391 while posted at Police line Shangla involvéd in the
following cases. |

1. FIR No. 189 dated 24.10.2005 /s 186/147/149 PPC Police Station Alpuri.
2. FIR No.32 dated 17.02.2007 ws 447/427/34 PPC Police Station Alpuri.

3. FIR No. 237 dated 04..09.2009 w/s 341 PPC Police Station Alpuri.

4. FIR No. 88 dated 19.03.2014 u/s 506 PPC Police Station Alpuri.

3. FIR No. 104 dated10.04.2015 386/3’87/419/420/352/506/341/]48/149 PPC Police Station Alpuri.

6. FIR: No. 575 dated 30.12.2016 w/s S4ordinance 2016 Government of KP 173/2005

M.C.R Police .Station Alpuri. All this amount the gross miss conduct on your part which

rendering you liable to be produced against departmentally.

1. By reasons of the above, you appear to be guiity of misconduct and have rendered

yourself liable to all or any of the penalties specified in Rule-4 of the Disciplinary Rules,
1975. '

2. You are; therefore, require to submit your written reply within 07 days of the receipt of
this Charge Sheet to the Enquiry Officer.

3. Your written reply, if any, should reach the Enquiry Officer within the specified period,
failing which it shall be presumed that you have no defense to put in and in that case ex-
parte action shall follow against you.

4. Intimate as to whether you desire to be heard in person or not?

5. A statement of allegations is enclosed.

5

(Rahat Ullah Khan)
yd PSP
District Police Officer,

/ Shangla

R i)
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FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
(PESHAWAR)

Service Appeal No. 615/2018. .

Ex Police Constable Wali Mohammad s/6 Akhtar Biland r/o Hayat Abbad Lilownat,

District Shangla .................. PP (Appellant)
VERSUS
1. The Government of Khyber Pakhtunkhwa through the Provrncral Police Officer and
O IS (Respondent%)
AFFIDAVIT

| Raees Khan Inspector L'e;qg‘aivl'~ Office of the District police officer
Shangia do hereby soi‘e'mnly affirm and state on oath that the whole contenrs of this
service appeal are true and correct to the best of my kﬁowledge and belief and nothing

has -been concealed from this Honorable Colirt.

- Raees Khan
Inspector Legal
Shangla
Ph#0996850015
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- Teshal Alpuri District Shangla
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 BEFORE THE PESHAWAR HIGH COURT DARUL QAZA SWAT

i

SERVICE APPEAL NO. 615/2018

Ex Police Constable Wali Muhdmmad No.391 s/o Akhtal Biland /o0 Hayat Abad Lilownai
et eeeteat e n et r et aertnenrnes e (Appellant)

YERSUS

1. The District Police Officer, Shahgla.

2. The provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

3. The Deputy Inspector General of Police, Malakand at Saidu Sharif
COSWALL (Respondents)

AUTHORITY LETTER

Mr. Races Khan Inspector Legal District Shangla is hereby authorized to appear
on behalf of the respondent below before the Honorable Court. He is authorized to submit.all the

required documents and replies cte to the Honorable Court.

Provincial Police Qfficer ' . ‘ Wﬂ . .
Khyber PakhGinkhws Peshawar : - :X'

(Respondents Mo §2)

Regional Police Officer
Malakand at Saidu Sharif, Swat
(Respondents Mo 03y

‘District Police Officer VN\\
Shangla | /

(Rtspondcnts Tde 01
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'BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Amended Service Appeal No. L of2019 |

Wali Muhammead $/o Akhtar Biland R/o Hayatabad, Lelawnai, Tehsil
Alpurai, District Shangla. : . ... Appellant

VERSUS

1, Government of Khyber Pokh’runkwo through Secretary Home and

| Tribal AfoIrS at Peshawar.

2. Inspector General of Pohce Khyber Pcrkh’runkhwo at Peshawar.

3. Additional .Inspector Generdl / Esiobllshmen’r for Provincial Police
Offlcer Khyber Pokh’runkhwo at-Peshawar.

4, Depu’ry Inspector Generol of Police / Regional Pollce Officer,

- Malakand oi Saidu Sharif, DISTrICf Swat,

5. District POIICG Officer, Shonglo af Aquror

... Respondernts

Arﬁended Service A:pp'ed:i Unde‘-r Section 4 of Service Tribunal
‘Act 1974 qqomsi order No 1685/18 dated 04-05- 2018

Qpcssed by respondenf No 2 in revision petition aqgainst order
No 871-72/E dafed 22- 01 2018 passed by respondenf No. 4 in
cppeal against order No 5417- 18/E dated Alpurai, - 18-08-

2017 of respondenf. No 5 vrde which appellant has been

retired compulsory cmd o!so dgainst order dated 15-06-2017,

vide which the appellcnf hcs been transferred to Drsfncf

-Karok

Prayer:

On accepfqnjc:“gé':':_z"gf"-j‘,irhi'_s' appeal, order No. 1685/18
dated 04-05-2018 Qf_-;,r}géép‘.gg‘w‘dénf No. 2, order No. 871-72/E
dated 22-01-2018-of resporident No. 4 and order No. 5417.




: plec:se be declcrred |Ilegol il d and hence be set aside /

cancelled and oppellcrni moy; please be reinstated / restored
from the date of compulsory rehremeni i.e. 18-08-2017 with all
back. benefits ah Drstrrcf Shong!c against the post of
Consioble moreover ’rhe ironsfer -order dated "15- 06-2017,

© may olso be declored nuII & void and set aside.

Any other relref no’r specrhcally proyed bur 1his augusf '

T e ey L T L el L

court deems proper may also be grcn’red

Respectfully Sheweth:

1. That appellant was oppom’red as constable in Provincial
Police of Khyber Pokhrunkhwo on 14-07-1996 in District
Shangla. - ‘ |

2. That for about 14/15 yeors ’rhe oppellon’r served at. District

‘Scrur‘lny Branch’ |e provrdmg secret information” about

criminals / mrll‘ron’rs

3. Tho'r during the era of mlhfoncy in.the region, specrofly District

Shangla, the Oppeﬁonr performed hrs duty regulorly

4. That eorlrer a folse FIR No 88 dored 19- 03 2074 Polrce Srohon

Alpurdi was lodged ogoms’r oppellonr and on the bosrs of the

© said FIR the oppelfon‘r wos Termrno’red from service vide order

\No 2267-68 dated 09 05 201 4 however in oppeol ogomsi the

said order the oppellon’r wos rems’rored vide order dored 12-
08-2015 {Copies ore oﬁoched os onnexure A & B}.

5. That vide order No 54 7 18/E dored Alpurou 18-08-2017, the

oppe!lom was compulsory refrred oppeol ogomsr ‘the. said
' : _order was filed, wh|ch wos dlsmlssed vide order No. 871-72/E

do’red. 22-01-2018 (Copres are attached as annexure C & D).

6. That again an oppeol / revrsron as per deporrmemol law was

filed on 15-02-2018 before responden’r No 2 vrde registry No. 68

_—L—_,




dated 15-02-2018, whnch wos dlsmlssed vide order No. 1485/18

B do’red 04- 05-2018, durmg pendency of the co;ohoned appeal,
thus, was impugned fhrough The ms’ron’r omended appeal with
the permission of this Hon ble cour’r (Copies of memorandum of
appeal and order do‘red 04 05 2018 are attached as annexure E
2 F) .

7. That the impugne‘d or'_de'rs dated 04-05-2018, 18-08-2017, 22-
“7 *01:2018" and 15:06- 2017 of 'r‘é's'pbﬁd‘éhf's"r\iaé" 375N 3,
respectively, are Iloble To be sef aside inter oho on the

following grou nds.

- Gr,oUnds:
That the impdgned ordér's are-ilegal and unlawful,

ii.. That oppeliom"ho;sisler'ved at District Scruﬂny-Br'onlch of
Provincial Po,l.i_ce"fo,r‘son:mony yeoré and due to the
nature of dd’ry i~e‘-'- providing in"rellig'ence information
against militants /. cnmmols foise cases have been

registered ogoms’f oppellonT

ii.  That details of the cdses,which have been made base
for compulsory rehremen’r ogoms’r oppei!om are as

under:

a. FIR No 89 do‘red 24-10- 2005 U/s 186 147, 149
PPC, P/S Alpuros ’rhe appellant .has  been
ocqwﬁed U/s 249 A Cr PC vide order dated 02-
05- 2006

b. FIR No. 32 dofed 17-02- 2007 U/s 447, 427/34 PPC,

P/S Alpurol ’rhe oppelfon’f hos been ocquﬁted on
25-1 ] 2009 U/s 249 A




R
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. : | '|-: s
C. FIR No 237 do’red 24-08-2009, Uls 341, P/S

Afpuror rhe Qppeﬂonr has been acquitted on 11
12- 2009 U/s 249 A

. . A N
O R A 'l
I

d. FIR No 88 dofed 19-03-2014, U/s 506 PPC, P/S
Alpurcu the- oppellon’r been acquitted vide order
dated 04 -09-2014. -

e. FIR No. 104, dated 10-04-2015, Ufs 386
387,419, 420, 352 506,341,149, P/S  Alpurai, the
oppe”onr hos been acquitted on 22-07-2017 U/s
265-K Cr.PC..

f. FIR Nol 575, dated 28:12-2016, U/s 54 Ordinance
2016, ;P/S Alpurdi, the appellant has been
acquitfed vide order dated 27-03-2017

g. FIR No 405 U/s 4 2, 420 406 34 IE’P-C P/S Mmgoro
Swat, ’rhe Dls’rr|c’r Publrc Prosecutor has filed
opplrcorron for ’rhe discharge of oppeliom‘ from
the said cc:se

(Copies Ore Qrigched as annexure G).

iv.  That all the 'rﬁ'ésé‘$',r'rr}é'dé'lbdse for compulsory retirement

are false.
v. . That appellant has been acquitted in the said cases.

vi.  That mCIJOI’ITy of ’rhe sord cases hove been decided
yeors bock bu’r hove rlfegolly made ground for

compu!sory re‘rrremen’r of c::ppellomL

vii-..— That omongsr ’rhe sord coses one of ‘rhe case: i.e. FiR No.
'.,'88 dated 19- 03 20]4 wos mode ground for drsmrssol of
appellant m 1201 4 (09 05- 2014) cmd -in oppeoi the
o appellant wos remsro’red vrde order dated 12-08-2015
but the some FIR’ hos been mode ogom a ground for

_ compufcory rehremen‘r by respondenrs




.

viil.  That the - olleged complom’rs l.e. 1098/PA/DIG/HQ
dated 0é- 06 2017 No 741 6/E A% do’red 15-06-2017 and
complosn’r No 1428/(3 Celf dated 20-04-2017 are false,

base on tl!egol polmcof motivation, moreover non of

the said complom‘r / complomon’r wdas shown to the
oppellon’r nor oppeored before the respondents
‘ogomsi ’rhe oppelion’r ' '

ix. “That due to ino’fur'e: of dLJTy already performed by' the
appellant, ’rhe oppellorﬁ olwoys remain under threat
from mm’fon’rs ond this fact was reohzed by The SSP

Shangla (Copy is oﬂoched as annexure H).

x:  That eorher durrng pendency of oppeol ‘before
respondent No 4 reSpondenT No. 3 has admitted the
efficiency ond du’nfulness of.the oppellom during the

era of mrm‘oncy (Copy is oﬁoched as onnexure .

xi; That no oppor’rumfy of heonng hos been prowded to

the oppelion’f before possmg The ;mpugned orders.

i ‘That no chorge sheel‘ was glven To the oppeiiom

before possmg The wnpugned orders.

xii. - That any o’rh‘er gfound no’r specn‘:colly ro:sed here will
be argued dunng The course .of orgumenfs with pnor

permission.

1t lIS Therefore  very humbly proyed Thof on
occepfonce of ThlS oppeo! order No. 1685/18

doted 04 05 2018 of responden’f No. 2, order No.
871 72/E dofed 22 Oi 2018 of responden‘r No. 4
ond order No 54 7 18/E do’red /-\Ipurol 18-08-
2017 of responden’r No 5 may please be
declored ||Iegol v01d and hence be set C]Slde /

'conceiled ond oppellon’r may please be




relnsfcied / restored from the date of compulsory
rehremen’f i e. 18 08 201 7 with all back benefits at
Dlsmct Shonglo crgolnsf the post of Constable,
morefoy,er, ’{he ,irgn§fer order daied 15-06-2017,

may ;cjljéé.bé'%d,e‘clgréd null & void and set aside.

Any o’fher rélief not specifically prayed but

- this Gugust courf -deems proper mday "also be

gronfed

..Appe_llcnt
Through Counsel .
. Asghar Ali
Advocate High Court

\/!

.
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'BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Amended Service Appeal No. ' 0f2019-

Wali Muhammad. ... Appellant

VERSUS

Govt: of KP and others. ... Respondents

Certificate:

It is hereby cerﬁfied, as per instruction of my client, the captioned
service opbeol was pending before this Hon'ble court, however, during
pendency of the captioned appeal, another order has been passed by
respondent No. 2, which from the appeliant is aggrieved as well, thus, the

instant amended appeal is filing today in this Hon'ble court.

Asghar Ali
Advocate High Court




po

®

BEFORE THE SERVECE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Amended Service Appeal No. ' 0f2019

Wali Muhammad. ... Appellant
VERSUS

... Respondents

Govt: of KP and others. |

Affidavit

I, Wali Muhammad S/o Akhtar Biland R/o Hayatabad, Lelawnai,
Tehsrl Alpurai, District Shangla, do hereby solemniy affirm and declare on
oath, that all ’rhe contents of the accompany amended appedal are true

and correct to the best of my knowledge and belief and nothing has
been kepi concealed or withheld from this Hon'ble court.

Wali Muhammad
(Appellant in Person)

D‘epc.)riw'en’r \;’j’
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RE THE sE-wEéE?’:'?‘;.'%'E%iéaiuNm KHYBER
PAKHTUNKHWA PESHAWAR

BEFO
1

I
.I'.

Amended Service Appeal No. - : of2019 5

Wali Muhammad, MY ... Appellant
vt Y U VAN S A S T VT - l . L T S e el -_-’.‘_-_._‘..-'.'-_..'._ e e e e . .
VERSUS
GOV’[ of KP and others. ' . : " ...Respondents |
- R
L R

Memog of Addresses .

)
i

‘Address of Appellant:-

- Wali Muhommod S/o Akhfcr Bllond R/o Hoyo‘fobcd Lelowncu Tehsﬂ
"Alpuro1 District Shangld.: |

CNIC No. 15501-9717232- 9
Cell No. 0348-9857235

Addresses of Resbonden%s:

]'. Govemmen’r of Khyber Pokh’runkwo Through Secrefory Home
and Tnbo] Affairs at Peshowar R

j 2! Inspector General of PO|IC€ Khyber Pakhtunkhwa at Peshawar.

A'"S. Addmonol Inspector Genero[ / Establishment for Provmcml Police

| Offlcer Khyber Pokhiunkhwo at Peshcwcr

- 4, Depu’fy Inspector Gencrol of Police / Reg|on0| Police Officer,
a ,Molokond at Saidu Shanf DISTriCT Swot

. 5. D|sfr|cf Pohce Officer Shonglo at A!purm

Counsel for Appellanf '

|

J T . k
i . ,

i .

- Asghar Ali B
.Advocate High Court

T
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W e OFFICE OF Tiik:
FINSPECTOR GENERAL OF POLICE

tl“'
e LZ2E L F KUIYBER PAKHTUNKITWA
& tinen EEATHE & CENTRAL POLICE OFFICE,
U R  PESHIAWAR.

K ’ V -
:‘:"J"ﬁd .\n P /‘;.A/;f r /18, dated Peshawar (he %_/___/f?_:{/ﬂ)]&

A .

—

R

o : The | l-(L“_l_J‘iunul Puolige (‘.)!'l'i(:cl‘j‘ !
: Matakand Region, Swat.
I
Subject: AVPPEAL (X100 WAL MUGSAMMAD NO. 53)
Adcinn . : o

-1 Wl Muhamemad No. '11 oftIistrict Police Shangla had submitted appeal
o the };’.\,".‘1'_1']“_‘-3’:.._‘-‘_‘313551_"!, Gieneral of Police, I\h\lu.l Lakhtunkhwa, Peshawar for reinstaiement
ito service 1k appeal was processed 7 eximined at Central Police Office. Peshawar and filed®
'h.\-‘ ihe L‘;"n‘nﬁclm tanthority l)éipg time burred For ubout U3 years.

The applicant may please be infdrmed aceordingly,

AMTEA ),
Rewistrar,
- For Inspector General of Police,
g Khyber Pakhiunkhwa, Peshawar,
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1974 AGAINST THE ORDER NO OB No 116 dated 18/8/201

The Honourable Ba%ém—l Inspector of Police
Malaknad range |

SUBJECT: Departmental appeal under the service Tribunal A

passed by DPO Shangla

LY

Prayer: The Impugned Order may please be set aside an
reinstate the appellant on his service from the date «
compulsorily retirement.

Respected Sir,

I have the honour to submit my appeal with th
request that impugned order is purely victimization, illegal, unlawfu
unauthorised, ultra vire, void ab initio, against equities, justice an
unwarranted on the following grounds amongst others. ‘

1. That the appellant is sﬁerving in police department as polic
constable since 14/7/1996 with offering his blood and souls
2. That during the Taliban aggression/militancy the appellant protecie:

- major ammunition of police department Shangla worth of million
rupees in lieu of his life.Resultantly,Taliban threatened the appellan
and his family. It is evident from the Naqgalmad dated 30/3/2015
The DPO Shangla categorically recorded threat of the apﬁellant vide

‘OB No 116 dated 20/7/2012,this remarks was only recorded to the
appellant am'ongst» morg,than 3000 police personnel’s. All the public
of the area noted these féCts.'Copies of the Naqalmad are attached as
annexure “ A” while copy of the DPO remarks is attached iR

@

annexure B.

[ TS ) B i | Lo S I




23 ‘%the burning of his house during operation. Heuce in such like
/ situation even the transfer of the appellant is a ‘life threat for the
appellant. - | |
4.Thatff_’the conflict and direct tussle between the Taliban and the

appellant created number of issues, criminal cases and other

litigations to the appellant but in all cases the appellant have been
honorably acquitted. Copies of the érdérs ‘are attached as annexure 1
C. | |

5.That the despite all these recorded ‘faéts and figures the impugned
order issued and the appellant was awarded Major penalty of
compulsorily retirement Which is great injustice.

6.That as per the impugned order the major penalty awarded while the

- IGP Kp already decided in favor of the appellant in all these cases

which reproduced as “ that the appellant was involved in crimiﬁa]
cases u/s 506 PPC .From perusal of record it revealed that applicant
with the opponent engaged in Civil/Criminal cases over landed
dispute, The DPO and RPO held him responsible without in depth
scrutiny of matter. The board after detail deliberation reinstated the
applicant from the date of dismissal” After issuance of this order the
DPO Shangl'a of that time categorically told me that we will again
remove you from service. Copy attached as annexufe D.

7. That the DPO Shangla mentioned again eriminal cases in the

| P
impugned order from s.n 1 to 7 in his order. They recorded the %

words in the impugned order which is against the police record as

the appellant never involved in .any misconduct or corruptive

e At
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,,%.m, he 1mpugned order basically caused on SMS complaint so a Govt

annexure E.

and highly great services for the police department in the hot days

of militancy ‘and other operations as most of the service

performed in DSB.So depriving from the services of the country
will be higth injustice. DSB duty report is attached as annexure
9. That the appellant has not been treéted in accordance with law,
rules and policy on subject which is violation of article-4 of the

constitution and section 16 of civil servant act 1973.

10.That | have been compulsorily retired without any tangible
reason but just to torture and vgx the appellant to toe against
the lllegal orders.

11. That the appellant bemg state servant is performing his duty -

according to the law laid down for the state servant. Hence this
order is utterly disregarded against the service rules- Hence this
order is untenable in the eyes of law.

12,1t is clearly discrimination, against the equities, justice and

against the even-handed policy as the appellant was awarded
major punishment and transfer while the following police
constables amongst the others in District fvihquiries_were filed in
criminal cases. Mr Shah Zada belt no 59 FIR No 493,Lugman Ali

belt no 320 FIR No 665,Amanullah ﬂbelt no 275 and Khan

Muhammod belt no 4614 FIR No 504,Ashaq belt no 961 and
Sardar belt no 136 FIR No 451 in nolice station Alnurai.This nolicv

servant firing on SMS is infringe upon his rights. Copy attached as

8. That I am the only bread-earner of my family and in young age .




%,,WM 13. That equal protectlon of law to ensure the elimination of all

e @orms of exploitation according to the essence of the constitution

and every citizen has the right to be treated in accordance with-
the law of the land.

In view of the above facts and grounds, it is requested that

the impugned order may please be set aside; the petitioner may

~ please be reinstated on his own station.

| Yours Sincerely @,’/
L/;_, ‘Waili Muhammod 391 Shangla. |

Dated:September 9,2017.

gj’aab ___JE
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Subyjueat:

NMerrn

to the Worthy
o service. 1

Py ihe competent authorite being timie burred for about 03 years.

Q OFFICE OF T1tL
- S INSPECTOR GENERAL OF POLICK
g LZUELS KUYBER PAKITUNK WA

«T 153 0 Gt 63,.,.,;2'; CENTRAL POLICE OFFICE,
PESHAWAR. .
lf-“,;,_&v ~No. ;&"“:‘Vé S)r - I8, dated Peshasvar (he &¢ /'&J/ZOI&

" Blgpann a2

Regionul Pulice Qftficer,
Mulaland Region, Swat.

AVPEAL (ON-IC WAL MUNAMMAD NQO. 533)

E-1C WAl Mulammad No. 53 of Pistrict Police Shangla had submitted ay

The applicant may please be informed accordingly.

v

nspector General ol Police. Khyber Pakhtunkhwa, Peshawar for reinstaiement

’

¢ appeal was processed / exaniined at Central Police Oflice. Peshawar and filed

-

.&Q //‘

A A I‘T?x AT,
f{cgislrur,

For Inspector General of Police.

Khyber Pakhiunkhwa, Poshavar,
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BEFORE THE SERVICE T RIBUNAL KﬂYBI* R PAKHTUNKHWA PESHAWAR

(8¢ AMENDED SERVICE APPEAL NO. /2019 IN SERVICE APPEAL NO. 615/2018

Ex Police Constable Mr. Wali Muhammad s/o Aklitar Biland 1/o0 Hayat Abad [Lilownat
Tehsil Alpurai Shangia Police District Shangla

VERSUS

Government of Khyber Pakhtunkhwa through the Provincial Police Officer & Other's

Para-Wise Comments On Behalf Of Respondents
Respectfully Sheweth:-

Para-wise comments/reply on behalf of respondents is furnished as under:-

| et

_l\ppeliant.has got no cause of action to file the present appeal.
Appeal of the appellant is badly time barred.
Appellan{ is precluded from filing the present appeal due to his own conduct.

N

- FACTUAL OGBJECTIONS:

Para No. 01 is correct.
Para No. 02 pertains to record. Needs no commenis.
Para No. 03 also pertains to record. However, during that petiod, many \,mnﬁinm\
were recetved against the appellant. ‘
4. Para No. 04 is incorrect. Appeilant was terminated on the basis of facuin! crime
committed by him. However, the reinstatement of appeiiant was orderad o ih
basis of presumption and was not justificd in the law.
S.  Para No. 05 is correct. The appellant was compulsorily retired from service on the
basis of enquiry report conducted against him. Proper show cuause notice and mame
of allegations was issued. It was found that the allug Atons deiﬂSl the appeilan
were found proved, he was recommended for major punishmeni. The competent
authority, keeping in view his long service ordered his compulsory retirement [rowm
service. Enquiry file containing 09 pages is enclosed for perusal. After :,E'zai,, e

LU I O

appellant signed his pension papers and received gratuily amount from e treasury
and his service record has been closed.
6. Para No. 06 in fact, applicant preferred a deparimental appeal to Regions) velice
Ofticer, Malakand against the dismissal order of 13P0 Shangla vide OB No. ff--x .
dated 09.05.2014, which was thoroughly examined by the RPO by uziims: lln,w Wi
orderly rcom on 23.06.2013 and heard him in person. However, the app 3
not produce any cogent reason in his defence and his appeat was |
applicant also preferred a departmental appeal to the Waorthy [nspecior
Police, Khyber Pakhtunkhwa, Peshawar, however the same SINICINE SIOTEN
time bared for about 03 years. (Copy of OB No. 63, dated 09.035.2014 passed by the
then DPO Shangla and order No. 5219/E, dated 26.066.2015 pasgsed by 1
W/RPO, Malakand Region is hereby enciosed).
GROUNDS: :
[ Ground No. I i1s incomrect. The tmpugned order in accondance wiin a
rules on the subject. - '

it Ground No. [ 1$ also icorrect. it was conduct of the anpellant that
lodged against him in the local police station. Cth
reroained part of District Security Branch, but wo comniaint w
been recetved against them so rar.

I Ground No. 111 is correct to the extent of cascs. However on th
clear that the appellent is habitual criminal there
on the face of police force. Theretore, he was ¢
in the public totereste. v v v
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e : IV-. Ground No. 1V is incorrect.

A V. Ground No. V, i also incorrect. Some cases are still pcndm; trial 11 the
P .
competent court of law.
N \'28 Ground No. VI is also incorrect. All these cases haw been included in the

inquiry report tc show conduct of the appellant to all concerned.

VII.  Ground No. VII is also incorrect. All these ‘cases shows conduct of the

- appellant. :

VHI.  Ground No. VT is also incorrect. All the complaints were included in thg
charge sheet memo of allegatioris and final show cause notice and proper
statement of all the aggrieved persons were recorded in the inquiry proceedings.

IX.  Ground No. IX is also incorréct. It is the plea taken by the appellant is nothing

: n but just to take shelter to cover his illegal activities under the protection of
police force. :

X. Ground No. X is also incorrect. The appellant has done nothing and ne

efficiency has been proved by the appellant instead of harassing innocent

A people for his ulterior motives.

XI. Ground No. XII is incorrect. Before passing the impugned order, final show
cause notice was served on the appellant and was heard in orderly room by the
competent authority.

XI. Ground No. XIII is incorrect. Proper charge shect, memo of ailevations and
show cause notice was issued to the appellant and proper enquiry wus
conducted by the SP Investigation Shangla.

It is, therefore, Hurnbly prayed that the appeal being badly -time -
barred may very kindly be dlsmlsﬁed with cost.

Respondents,

Inspector Qeectal offffolice, ‘
Khyber Pakhtunkivva Peshawar

Regional
Malakand af Sai

Deputy ]HS}')M:C“L]M of Potice
Malakand at Saidu Shavil Swat
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* ORDER

L d

-
..

Whereas, F.C Wali Muhammad No, 53 of District Police Shangla being found
involved in Case FIR No. 88 dated 19.03.2014 u/s 506-PPC PS Alpuri, therefore pe was

recovery and calculate all the payments paid to him since |2™ April 2003 in the shape of
salaries etc to be recovered fro him through department or ACE.

Besides; nor the reply of Final Show Cause Notice has received to the
undersigned nor he intimate whether for hearing in person.

Order Announced.
(KHALI NASEEM KHAN)
- Districlf Police Officer,
hangla
“3
OB NO >.)

—

Dated £5/45 fro14

Nod 6768~
Dt. ?_ S 12014
Copies to:

L. -Regional Poljce Officer, Malakand at Saidu Sharif, Swat for kind infdrmation pleasc.
2. Constable Walj Muhammad No. 53 through Police Station Alpuri.

(KHALI NASEEM KHAN)
Distridt Police Officer,
. Shangla
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This order will dispose off départmental appeal of E¥-Constable
‘Wah Munammdd*No _537of Shangla District for reinstatement in service.

Brief of the case is that Ex-Constable Wali Muhammad #0.53
while posted to Police line Shangla involved in a criminal case vide FIR No. 88 dated
19/03/2014 u/s 506-PPC Police Station Alpurl He was placed under suspensmn and
proceeded against departme:italiy. An enqu.nry committee comprising Mr. Bakht
Zada Khan Head of Investigation, Shanoia and Muhammad Saleem Jadoon DSP,

HQrs: was constituted to conduct proper departmental proceedings against the
above named defaulter official. The enquiry committee in its finding report
recommended him for major punishment (dismissai from service) with recovery and
calculation of all the payment paid to him since 12™ April 2003 in the shape of
salaries etc: through department or ACE. Being found gﬁilty of the ciwiryges the
District Police Officer, Shangla avifarded him major puﬁishment of dismissal from
service vide OB No. 63 dated 09/05/2014.

He was called in Orderly Room on 23/06/2015 and heard him in
person. The apneliar\t did not produce substantive materials in his defense.

Therefore, I uphold the order of District Police Officer, Shangle, whereby the

appellant has been awarded punishment of dismissal from service. The apneal is
rejected.

Order announzed

| - (AZAD H%} TS, PSP

- . Regicnal Police Officer,
Pl C , Malakand,!at Saidu Sharif Swat

No. -JZ// g, S Sk o

14 Ed4 -

pated  2& ~0E = 12015,

Copy to the District Police Officer, Shangla for information wuth
reference to hls office memo: No. 2852/E, dated 08/04/2015.
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Subjueat:

N

" the \'§~’c|11fi:i§
Lo service.

by ihe competen

e l’(l-ri:'mul Putice OtTicer,

.-\!’i’ \1 {l' \ i'( \\ Al J\ll Il \'\’Il\l \I) NO ‘;:5)

LT By o OFI-ICF OF TIH
o SLINSPRCTOR BENRRAL 6 POLICR .

5 s ;-,.,?'//e’.... =% KIYBER PAKHTUNKITWA
S 8. E CENTRAL POLICE OrrICE,

y- L“_Iﬁ' PR~ ,‘ :

, PESTIAWAI '
],"l"" j Ne. ﬁil\/égr - BN dated Peshawai the &? CQ-J/ZO}‘!

Ed ﬂ'« WIS 'u\h

-~ .——————— e

1

Mal; 1!\.1.141 Region, Swat.

'-"vl’_(‘ WTI}imf\'-'l'i_rf"n;n'runad Nu :) nt Distriel’ l’oh(.c .Slmnnm qul submllu.d ~appeal

nsnuumv(u.mmf of Police. l\h) hu I’thuml\h\va I’(.xh\wm Tar reinstatement

13 hmpml wg\ pmww:f N .«mrnul at uuml Pollcc Office, Peshawar and filed
authority bunﬂ e bureed for ahout 03 VOHS, !

Ihe applcanymiy please be informedd aceordingly.

i O N LN

.-

-

AT A,
Reygistrar,
g—) Far Inspector General-of Police.

Khyber Pukhiunkhwa, Peshawar,
""'}_("'
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— KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR
No. = 84 /ST~ Dated 99 / °3 2001
To .

The District Police Officer,
Government of Khyber Pakhtunkhwa,
Shangla at Alpuri.

Subject: JUDGMENT IN APPEAL NO. 615/2018. MR. WALI MUHAMMAD.

- Iam directed to forward herewith a certified copy of Judgement dated
01.03.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRA

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.







B&FORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Amended Service Appeal No. - 0f2019

Wali Muhammad S/o Akhtar Biland R/o Hayatabad, Lelawnai, Tehsi|
Alpurai, District Shangla. : ... Appellant

VERSUS
1. Governmeh‘r of Khyber Pdkhfyrjkwd”"rhrough Secretary Home and
Tribal Affairs at Peshawar. ' ‘ '
2. Inspector General of Pollc:e Khyber Pakhtunkhwa at Peshawar.
3. Additional Inspector Generol / Es‘robhshmenf for Provincial Police

Officer, Khyber Pokhfunkhwc af Peshawar,

4. Deputy Inspecfor Generol of Police / Reg;onol Pohce Officer,
Malakand at Saidu Sharif, Dlsmcf Swart,
5. District Police Officer, Shangla at Alpurai.

... Respondents

T

'Amended Service Appe'e'l Under Section 4 of Service Tribunal

Act, - 1974, aqainst" -d}aé}”Né 1685/18 dated 04-05-2018,

pcssed by respondenf No 2 in revmon petition aqainst order
No. 871- 72/E dated 22- 01 2018 passed by respondeni No. 4 in
appeal against order No 5417 18/E _dated Alpurai, 18-08-

2017 of respondenh No 5 V|de whlch appeliant has been

rehred compulsory ond olso cqamsf order dated 15-06-2017,

vide which the appellcnf hcs been transferred to District

Karak. .

Prayer:

On acceptarice” of ‘this appeal, order No. 1685/18
dated 04-05-2018 of resporident No. 2, order No. 871-72/E
dated 22-01-2018 ofrespondem‘ No. 4 and order No. 5417-




)

cancelled and crppel‘l-'cml mo ;.u_ledse be remsfuied:/.‘ restored
from the date of compulsory rehremeni i.e. 18-08-2017 with all
bock benefits cm D:stncf Shonglo against the post of
Consfoble moreover ihe fronsfer ‘order dated 15- 06-2017,

may also be declored null & void cmd set aside:

Any ofher rellef nof Specrflccrlly prayed but this august

_ couri deems proper moy olso be gron_ied

Respectfully Sheweth: 1

1. That appellant wos opporn’red as constable in Provincial
Police of Khyber' Pdkh‘runkhwo on 14-07-1996 in District
Shonglo U ;

- 2. That for about 14/:15 y'edrs the o'ppellon’r served at District

‘ Scruﬁny Branch'. |e prowdrng secrer information about

,crrmlndls / mth’ronfs

3. Tho’r durlng the ero of m|l|rdncy in ’rhe regron specroﬂy District

'Shongld the dppeilom performed his du’ry regulorly

o 4. ,Thdr eorl:er a false’ FIR No 88 doTed 19 03 2014 Pofrce S’roﬂon
B . Alpurdl was lodged ogomsr ctppelidnf ond on rhe bosrs of the
~':'so|d FIR the oppellon’r wos rermlnofed from servrce vzde order

' No 2267-68 dated 09 05 20 4 however in oppeol dgdmsr the

50|d order the dppelldm wos rernsro’red vrde order dated 12-

08 2015 (Copies dre d’r’roched os onnexure A & B)

t,

5. Tht vide order Nox 5417 18/E dd’red Alpurol 18-08-2017, the
oppelion’r was compu!sory rehred dppedl ogomsr fhe said
_ order was filed, Wh|ch Wos drsmrssed vide order No. 87 1-72/E

dated 22 01 2018 (Copres ore dr’roched as onnexure C & D).

6. Thor dgo:ih an dpp'edl::v‘/' rewsron as per depdrrmen.’rdl law was
filedt on 1502-2018 before résporident No. 2 vide registry No. 68
R T




Grounds: - T .
S 25-1 TZOO‘?U/5249A

do’red 15-02-2018, WhICh wos dlsmzssed vide order No. 1485/18

dated .04-05-2018, durmg pendency of the cophoned Oppeot
thus, was impugned 1hrough ’fhe ms’ron’r amended appeal with
the permmsnon of H’US Hon ble <:our1L (Copies of memorandum of

appeal and order do’fed 04 05 2018 are attached as annexure E

- 7. That the impugned‘,ordérs défed 0'4—05-2018, 18-08-2017, 22-

' | i .
01-2018 and 15-06-2017of respondents Nos. 2, 5, 4 & 3,
respectively, are liable: o ‘be set aside inter dlio on the

following grounds. . K

I That the impugned orders are illegal and unlawful,

i.  That oppellom‘ hos served at Dlsmc’f Scrutiny Branch of
Provincial Pohce for SO - mcmy years and due to the
nature of .duty i.e: providing intelligence information
against militants / crlmlnoFs,.vfcnlse cases have been

registered against appellant.

il That del‘clls of The coses Wthh hove been made base

for compulsory reilremen‘r against appellant are as
under;

a. FIR No 189 da’red 24-10-2005, U/s 186, 147, 149
PPC, P/S Afpuro: the oppeifon’r has been

ocqu:’r’red U/s 249 A Cr.PC vide order dated 02-
05- 2006

b. FIR No. 32, dofed 17-02-2007, U/s 447,427 )34 PPC,
P/S Alpuro: ’rhe oppellon’f hos been acquitted-on

1
Ll

|
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c. FIR No ',"237 do’red 24-08-2009, U/s 341, P/S
Alpu'ro! ’rhe oppe”on’r has been acquitted on 11-
12- 2009 U/s 249 A

d. FIR No 88 do’red 19-03 -2014, U/s 506 PPC, P/S
Alpurol ’fhe oppeﬂon’r been acquitted vide order
dated 04 09 20] 4

e, FIR Nb. '104, ‘do-ted._]o-m—:zmsf U/s  386-
387,419;’,420,352,506,341,149,‘ P/S  Alpurai, the
oppe!le‘m?hds been acquitted on 22-07-2017 U/s
265K c.;:r.Pc.j ‘

f. FIR No. 575, daled 28-12-2016, U/s 54 Ordinance
2016, P/S. Alpurdi, the appeliant has been
acquitted vide order dated 27-03-2017.

g. FIR No. 405,,U/s 419,420,406,34 PPC, P/S Mingora
Swat, :’rhe Dfis’rric1L Public Prosecutor has filed

oppllcohon for fhe discharge of oppellon’r from
the scnd cose

[Cop:es ore o’rtcched QIS onnexure G).

That all the cosesmodebose for co*mpufsory retirement

are false.

That appellant has been acquitted in the said cases.

-Tho‘r mOJon‘ry of 1he said. cases hove been decided

years bock buT hove |ilegolly mode ground for

. compulsory rehrement of oppe!lom‘

P N
u ‘_!‘,

That omongs‘r The said'cdses one of the case i.e. FIR No.
88 dated 9 @3 2014 wos made ground for dismissal of
oppellom.m., 2014.: (09—05-20 14) and in appeal, the
eppelfon’r :wc';s remstdfed vide order dated 12-08-2015 -
but the some FIR hos been mode ogom a ground for

compufsory rehremem Dy respondents

_——




: _ e IR A ,
. viil. - That " fhe - ollegeﬂ* complom’rs le. 1098/PA/DIG/HQ
" ‘dated 0¢- 06 zor7 NG 7416/E-IV dated 15-06-2017 and
complom‘r No 1428/C Ceil do’red 20-04-2017 are false,
bose on rllegol pollhcol motivation, moreover non of
the said complom’r /- comp!ornonr was shown to the
oppel!on’r nor o;lopeor_ed before the respondents ;
‘against The olppe_llonr. ‘ |

|x That due ’ro 'r}orure' of duty already performed by the
appellant;’ ’rhe oppellon’r always remain under ‘rhreor'
from mrlr’rom‘s ond this - fact was realized by the SSP

Shangla (Copy is o’r’roched as annexure Hj,
x.  That eorlrer durang pendency of oppeof before
R respondenr No 4 respondenr No-3-has” odmi’rred the

~ efficiency ond du’rlfuiness of the oppellom during the

era of mrllroncy (Copy Is. or‘roched as annexure 1.

Xi. Tho’r no opporrum’ry of heorlng has been provided to
’rhe oppe!lonr before possrng the rmpugned orders.
o "F: ’ -
~Xil. Thor no chorge shee’r wos gzven to ’rhe appellant

before possmg rhe rmpugned orders.

xii. — That any orher ground noT SpeCIflcoHy rolsed here, will
be orgued durmg ’rhe course of orgumen’rs with prior

permission:

P [ .
T
S

I’r |s rherefore very humbly proyeol that, on
occepronce of This appeal, order No. 1485/18
. dored 04 OS 20 8 of responden’r No. 2, order No.
72/E dored 22 01-2018 of respondent No. 4
ond order No 5417 8/E dated Alpurai, 18 08-
20]7 of responden’r No 5, may ‘please pe
declored |ergot vord ond hence be set aside / -

concelled o‘n‘d‘_oppeﬂonr mo_y please be N J




- remstofed / res’rored"from the date of compulsory
rehremen’r . e 18 08 201 7 with all back benefits at
' Dls’mci Shong!o ogomsi the post of Constable,”

moreover the fronsfer order dated 15-06-2017,

moy olso be declored null & void and set aside.

[}
T
H

' "Ah‘y‘o‘fher r’e’lief not specifically prayed but
this ougusi coun‘ deems proper may also be

gromed

- -
- - - - ~

!

Appellcnf
Through Counsel

Asghar Ali
Advocate High Court
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BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR
Amended Service A;ppe_ol No. ‘ of201 9 .

-t
fo

Wali Muhammad. ... Appeliant

... VERSUS . . .

Govt: of KP and others. *

... Respondents

C_erfifiéote: ‘

It is hereby certified, as bér,ins‘f'rucﬁon of my client, the captioned
serviée oppeolh was pending before this Hon'ble court, however, during
pendency of the captioned appeal; another order has been passed by
respondent Nc;. 2, 'which from ’rhé appeliant is aggrieved as well, thus, the

instant amended appeal is filing today in this Hon'ble court.

Asghar Ali
Advocate High Court




rORE THE $ERVECE TRHBUNAL KHYBEE%
| PAKHTUNKHWA PESHAWAR

Amended Service Appe;ol No. ‘-E'j c Qf 2019;

TR Wl MUREmmag, e e e

... Appellant

VERSUS -

Govt: of KP and ofhers. o ... Respondents

Affldavﬂ

-, Wali Muhommad S/o Akhfcr Bllcmd R/o Hcyotcbad Lelawnai,

+ Tehsil Alpural Dlsfrlci Shangla, do hereby solemnly off:rm and declare on

ooTh that all the contents of fhe occompony amended oppeol are true

ond correct fo the best of my. know!edge ond belief and nothing has
been kept concealed or withheld from this Hon ble court.”

Depo%én’rl | \&

o Wali Muhammad
. (Appellant in Person)




BEFORE THE SERVICE TRIBUNAL, KHYBER
- PAKHTUNKHWA, PESHAWAR

Amended Service Appeal No. ‘ : of20]9
- “Wali Muhammad. Coah ... Appeliant
VERSUS
- Govt: of.KP and others.: | . o ‘ ... Respondents

Memo of Addresses

Address of Appellant:

Wali Muhammad S/o Akh;’fcr Biland R/o Hayatabad, Lelawnai, Tehsi|
Alpurdi, District Shangld. ™ - '

CNIC No. 15501-9717232-9 © .
Cell No. 03489857235

Addresses of Respondents:

I. Government of Khyber ‘Pokhfunkwo through Secretary Home
and Tribal Affairs at Peshowor '

2. Inspector, General of Pohce Khyber PokhTunkhwo at Peshawar,

'3'. Additional Inspector Generol / Es’robhshmenf for Provincial Pohce
Officer, Khyber Pokh’runkhwo at Peshawar, ‘ )

4. Deputy Inspector GenerOl of Police / Regional Polrce Officer,
Malakand at Saidu ShQr_lf,ﬂDIS_frICT Swat,

5.. District Police Ofﬁcer;s_:hohglc at Alpurai.

Counsei for Appellant

.Asgbcr Al
Advocate High Court

R R R
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PRt ~‘“‘-:’-'u.,-i;s: ! 5 ()I‘ FICEK OF TIiE . /IO
AN ANSPIECTOR GENERAL OF POLICE
3;' o _2P/E S 1 KIYBER PAKHTUNKITWA

Lv 0858 LY CENTRAL POLICE OFFICE, -
oo S A e & e - r*' - R
% PESITAWAR,

"-‘ | No. “i /ﬁf r : /18, dated Peshawar (he &? 0J/2018

. U U m.gu\q.«n- 'E\ Jpp— e o o s e e e e+ ¢
. . i ' —t— l
Ty : The Regivnal Bulice Oftficer,

‘!

Maulaland Region, Swat,

Subjut: AP PEAL (XAFC WAL MU LAMMAD NO. 53)

Ao o
i l{L \«f ol Muh.mun i No. 53 ut Pistrict Police Shangla had submitted uppual

o '! w \\'mtlw nancLim humal of Police. ixh\lml I’.tl\hlun khwa,
B

PéEshawar Tarr tcmstatomcm

o service. i1k Appculi Wik Dl(k.u-mcd 2 examined a Cenwal Palice Office. Pe shawar dh(l fitedt
. . .

Iy the comperetpi.authority hunﬂ'lmu. binred for qlmm Ha Vears, ' -

Mhe applicant mn_y please be informed aceardingly.

bl T ' |
t
| o
; (SYLD AP ATTSTIA D,
ff ; Rewstrar,
‘ : i tor Tnspector General-ol Police,
: f : Khyber Pakbiunkhwa, Peshawar.
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