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OFFICE OF THE 

/REGIONAL POLICE OFFICER, MALAKAND
AT SAIDU SHARIF SWAT.

Ph: 0946-92403S1-H3 & Fax I^o. 0946-9240390

!

Email: OianuilahaiuK^,yahoo.corn

ORDER:

This order will dispose off applicalion oTLx- Conslable Wall Muhammad No.
391 of Shangla District for reinstatement in service.

Brief facts of the case are that Ex- Constable Wa!i Muhammad No. 391 of ■ 
Shangla District involved in the following Seven (07) Criminal

i

cases;-

S# Case FIR No. u/s dated and Police Station

1. FIR No. 189 dated, 24/04/2005 u/s 186/147/149-PPC PS Alpiiri 

FIR No. 32 dated, 17/02/2007 u/s 447/427/34-PPC PS Alp 

FIR No. 237 dated, 04/09/2009 u/s 341-PPC PS Alpuri 

FIR No. 88 dated, 19/03/2014 u/s 506-PPC PS Alpuri 

FIR No. 104 dated, 10/04/2015 u/s 386/387/452/34 i-PPC PS Alpuri 

FIR No. 575 dated, 30/12/2016 u/s 1 73-Mining Act PS Alpi 

FIR No. 405 dated, 25/04/2017 u/s 419/420./468-l'PC PS M

2.
LI ri

3.

4.

5.

6. .
in

7.
ingora

Mr. Khalid Khan SP/ Investigation Shangla was appointetl as enquii\ olTiccr to 
conduct proper departmental enquiry proceeding against the defaulter Constable, 'fhe enqutr\’ o'llcer in 
his finding lepoit recommended the defaulter Constable for major punisiimcm. On [rerusal of enquiry liie 
District Police Officer, Shangla reached to the consequence that the delinquent of'licml is a .smiidgo on the 

name of Police Depaitment and he did not refraining himself from such like activities of using h 
for his own business purpose which bring a bad name on the image of Police Departmem. flence, the 
Distiict Police Officer, Shangla awarded him major punishment and compulsory retired him from 
vide his office Order EndstNo. 5417-i 8/E, dated 18/08/2017,

He was also called in Orderly Room on 11/01/2018 and heard him '
The enquiry papers was thoroughly perused and found that Ex-Conslabie Wali Muhammad No 
involved in the seven (7) cases mentioned above. The applicant could 
his defense. His appeal is hereby-*e#frr^

;

IS service

service

in person. 
_. 391 is 

not produce any cogcni reason in

Order announced.

(AKHTAR 1IAYA4' KMAWt : 
Rogioua? Police Oflicei-T^ 

Mai^anci, at Saidu Shai lf ,S^va(
No. S^// ^ /E,

f \v^'Dated /20IS.

Copy to District Police Officer, Shangla for infoi'ination and 
with reference to his office Memo: No. 6480/E, dated 12/10/2017, 
herewith for record in your office.

necessary action 
Compicicr Enquiry file is reliirncd, • ■ ,•
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20042017’ dated 15.06.2017 and

...«I.™ D."::”!;";"““ t°- »'
.1.1. Offi„ No. Ol/E, d.>ed 15,06,2017 .„d No ?« ” ”d" 5 MlT
involvement Of the following cases:- ' ' ’ respectively on the

1098/PA/DIG/HQ dated 
complaint No. 1428/C-Cell dated

~-----Case FIR No. u/s, date and PS

i25iIi3Siliisii?SF^cf±

conduct proper'iepart^inaf^"-' Inve^.gation was appointed as Enquiry Officer to 

defaulter Constable for Major Punistoenf ‘“““mended the

>7.08.2017 for personal hearing but he could not submit plus able groundOrderly Room 
for self defense.

in foi-

delinquent Officiaffi' ™dersigned reach to the
himself Ifom such li: «es° ofuTg" his“!re ^7^“' T 

bring a bad name on the image of the Police Department "

consequence that ihe

Therefore, I Mr. Rabat 
exercising the Power vested i 
punishment i.e.

UlJah Khan District Police Officer, Shangla

yOrder announced.

(Rabat j/llah Khan) 
Dislri /I’olice Officer, 

SJianglaOB No. //S 

Dated fS/^S.

7 -/i^ /E, dated Alpuri the, /8/
Copy submitted to:- ^

i.
fii

I/2017. ,• i
i:iit 
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i: -ill 11
5i'' s'|fk t.,

; f##
(Rabaf|^ialyKhan).Ij*; ’ !
DEtim>oliceO;tlicei:7 ^ '

,^Shanglai '

2. The District Police Officer, Karak for furthei ’
for I

+necessary action, please.
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FINAL SHOW CAUSE NOTICE
if
mi

0 I Rabat UUah Khan District Police Officer, Shangla being a competent authority 

under the Police Disciplinary Rules 1975 do hereby serve' you Constable Wale 

Muhammad No.391 follows:-

1
f:

J
2)

The consequent upon the completion of inquiry conducted against you by the 
Enquiry Officer, for which you have given opportunity of hearing vide this 
office No.08 dated 15.06.2017.

1.

r-i
fi

On going through the findings and recommendations of the Enquiry Officer, 
the material so produced on record and other connected papers including your 
defense before the enquiry officer, during the proceedings.

V ^ '.i II.

'1
i

>
! I am satisfied that you have committed the following acts/omission specified in Section-3 

of the said Ordinance:- .

i<!
1. You Constable Wall Muhammad No.391 while posted at Police Line

Shangla according to SMS Complaint / Source report to worthy Inspector
Genera! Khvbcr Pakhtuiildiwa Peshawar against you involved in case 
FIR No.405 dated 25.04.2017 u/s 419/420/406 PPC Police Station
Mingora. Your this act gross misconduct / negligence on vour part which 
rending you liable to be proceeded against denartmentallv

i-

■I

3) As a result thereof, I as competent authority have tentatively decided to impose upon 
you the penalty of Minor/Major Punishment as deemed appropriate under the 
prescribe rule as may be.. i

4) You are, therefore, required to show cause as to why the aforesaid penalty should not 
be imposed upon you also intimate whether you desire to be heard in person.■:

5) If no reply to this notice is received within seven (7) days of its delivery in the 
normal course of circumstances, it shall be presumed that you have no defense and 
that case a ex-partee shall be taken against you.V •

6) The copy of the finding of the Enquiiy Officer is also enclosed in original.

i

?
li
f

District Police Officer, 
Zj^hanglaI

NO /E.

!!

«

'1;



V,

Phone#: 0996850706
Fax#: 0996850017
E-mail :spinvshangla@.gmail.com
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OFFICE OF THE SUPERINTENDENT OF POT .TCK TNVF.STTGATTON SH ANOT A

enquiry REPORT

(A) Reference to the charge sheet No. 08/E dated 15.06.2017 issued from the office of 

District Police Office Shangla against constable Wall Muhammad No. 391.:■ ■Im/Bi: (B) Charge Sheet No. 09/E dated 15.06.2017 issued from the office of District Police3?// ft-:
Officer Shangla.1S (C) Complaint letter No. 1428/C-CelL dated 20.04.017 issued from the office of Inspector 
General of Police, Khyber Pakhtunkhwa Peshawar, along with application against Constable 
Wall Muhammad No. 391.
All the above three enquiries were marked to the undersigned and enquiry was carried out. 
Almost majority of the allegations leveled against constable Wall Muhammad No. 391 are of 
the same nature, however, some of the allegations are different. As three of the enquiries

required to be finalized within stipulated time, therefore the enquiry report is consolidated in 
one report.
ENQUIRY:-

are

(A) UNKNOWN DIARY:-
This was an unknown application received through complaint cell in which the following 
allegations were leveled against contable Wali Muhammad No. 391.

He illegally occupied all moveable and immoveable property of his father.
(ii) He is allegedly smuggling timbers.

He has an illegal business of chromites.

(i)

(iii)
(iv) Different people submitted affidavits against him. Different affidavits/press clipping 
attached with the unknown letter.

were

; All the affidavits and the allegations were perused and in the light of it, the enquiry 
started. During enquiry regarding the first allegation, the father of Constable Wali Muhammad 
was called and his statement

was

recorded. In his statement he denied the allegation against his 
Wali Muhammad and said that relations of father and son are cordial.

Regarding the allegation of illegal Timber smuggling, statement of Israr PFB Alpuri is attached. 
Which reveals that from 22.07.2007 to 18.04.2012, total 11 cases have been registered against 
Constable Wali Muhammad which are sub-judice. Regarding the allegation of illegal business of 
cliromites, statement of Muhammad Iqbal Royalty Sub Inspector Mineral 
Swat was recorder, which reveals that on his written Murasila a case FIR No. 575 dated 
30.12.2016 u/s 54 Ordnance 2016- 173 MCR 2005 has been registered against him.

was
son

As already mentioned in the unknown application, the attached affidavits were perused
one by one. Ail the related people were called and their statements were recorded. Among them 
Muhammad klian s/o Noor Shall and Muhabat khan, s/o Muhammad Khan in their statements 
stated that Wali Muhammad is taking illegal advantage of his belt service and has a group of ill 
minded people and all the villagers are affected from him. They presented various documents 
against him in which various civil and criminal cases against them and Constable Wali 
Muhammad are sub-judice in various courts.

i
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3.
/
/

/ Mr. Ameen s/o Naseer r/o lalkhany Alpurai, whose affidavit is available stated in his 
^■vVitement that constable Wali Muhammad has taken Rs 10000/- from him to appoint his 
f ai'man Ali in hospital but it was fraud, neither his money was repaid nor his son was appointed.

Mr. Subhani s/o Said Mahmood r/o Larai Alpurai stated in his statement that constable 
Wali Muhammad had taken Rs 20000/- but he has not paid the same money to him.

One Inzar Gul s/o Ghulamay r/o Lalkhany Alpurai has stated in his statement that 
constable Wali Muhammad has bought his Buffalo on Rs 25000/- but he was not paid for the 
same.

In son

One Sirajuddin s/o Beroch r/o Larai Alpurai has stated in his statement that constable 
Wali Muhammad has taken Rs 10000/- from him to appoint his son as SPO but it all was fraud. 
Constable Wali Muhammad in his statement denied the allegations and stated that all his 
business is legal and according to law but his defense against the allegations 
convincing.

was not so

F
(B) CHARGE SHEET NO. 09/E

During the enquiry in the above charge sheet it was found that below mentioned criminal 
registered against constable Wali Muhammad and their fresh position in the concerned courts 
as below:-

cases
are

S. No. Case FIR No., u/s, date, and PS Fresh position
L Case FIR No. 189 dated 24.04.2005 u/s 186-147-149 PPC PS

Alpurai
Case FIR No. 32 dated 17.02.2007 u/s 447-427-34 PPC PS Alpurai

Compounded
02.05.2016

on

2. Acquitted
25.11.2009

on

3. Case FIR No. 237 dated 04.09.2009 u/s 341 PPC PS Alpurai Acquitted
11.12.2009

on

4. FIR No. 88 dated 19.03.2014 u/s 506 PPC PS Alpurai Compounded
04.09.2014

on

5. Case FIR No. 104 dated 10.04.2015 u/s 386-387-452-341 PPC PS 
Alpurai
Case FIR No. 575 dated 30.12.2016 u/s 173 Mining ACT PS 
Alpurai

Pending Court

6. Discharged u/s 
4CIL 
ACT on 27.03.2017

prosecution

In the above charge sheet statement of constable Wali Muhammad was recorded in which 
he denied the allegations. He accepted the cases registered against him, however he taken the 
plea that in these cases he was exonerated by the court but being a member of disciplined force 
his plea is only lame excuse.

(C) CHARGE SHEET NO. 08/E
In this charge sheet constable Wali Muhammad is a charged accused along with Sarfaraz 

s/o Saliib Zada. Among them one Sarfaraz s/o Sahib Zada r/o Salanda Manglawar moved 
application against him to the high ups and this application Constable Wali Muhammad 
Charge Sheeted.

an
was

ENOUIRY:-

During enquiry the applicant Sarfaraz was called. Statements of Sarfaraz, his brother 
Umar Nawab, Shoukat Ali s/o Khurshaid Ali r/o Sar Sanai Kabal Swat (complainant of the case). 
Constable Wali Midiammad and Constable Muhammad Islam were recorded. During enquiry it 
was revealed that Muhammad Islam s/o Jehan Zada who is also the Police Constable and n6w: , ■ 
posted in CTD Shangla is the cousin of applicant Sarfaraz. There are civil disputes between two



am who is the brother in law of Constable Wali Muhammad allegedly to Constable Wall 
iuhammad but the occupation is still in the hand of applicant Sarfaraz. The applicants stating

^ it this case was registered with the instigation of Constable Wall Muhammad and he is using 
&is official capacity for his personal interest. He further stated that Constable Wali Muhammad is
still threatening him for dire consequences.

The service record of Constable Wali Muhammad was perused which shows that 
he appointed as constable in the year of 1996 but his record is full of red entries. The same 
Constable was dismissed from service vide District Police Officer, Shangla OB No.63 dated 
09.05.2014 in such type of allegations but later on he was reinstated in service.

FINDINGS

It is submitted that all the three enquiries in which the one is on the anonymous - 
application submitted to the worthy IGP and the remaining 02 were charge sheeted by DPO 
Shangla is consolidated in one combine finding report which is below.

1. During enquiry of anonymous application it has been proved that Constable Wali 
Muhammad No. 391 during his 21 year service has been involved in various types of 
illegal activities. Affidavit of 1. Abdullah Shah s/o Muhammad Akram r/o Hayat Abad 
Lilownai 2. Muhammad Khan s/o nor Shah Ali 3. Muhabat Khan s/o Muhammad Khan 
r/o Faiz Abad Alpurai 4. Said Nazar s/o Shah Nazar r/o Alpurai 5. Gul Rahman s/o 
Biladar Khan r/o Bely Baba 6. Jan s/o Qahar Khan r/o Larai Alpurai 7. Subhani s/o Said 
Malunood r/o larai Alpurai 8. Ikram Uddin s/o Hafiz Uddin r/o Alpurai 9 Sultan 
Muhammad s/o hazrat Hassan r/o Larai Alpurai 10 Seraj Uddin s/o Beroch r/o Larai 
Alpurai 11 Ameen s/o Naseer r/o Lalkhanay Alpurai 12 Inzar Gul s/o Ghulamay r/o 
Lalkhany Alpurai 13 Said Kamal s/o Malak r/o Larai Alpurai are crystal clear that he has 
been involved in earning money from the poor/innocent people in fraudulent and illegal 
means.

2. During enquiry it also reveals that he has been charged in 07 criminal cases and 11 forest 
cases and 01 case under mineral ACT which is astonishing that a man wearing Police 
imiform charged dozens of times in criminal cases but still he is a member of a 
disciplined force.

3. Enquiry revealed that during his service Constable Wali Muhammad was actually 
running smuggling of timbers due to which 11 forest cases have been registered against 
him apart from his chromites mines business through which he came from the position of 
poor constable to the millionaire.

In this regard Police rules 14-28 is very clear which says’Hhat police officer shall 
not engage in trade”. While in police rules 14-33 it says that” no police officer can do 
private business without the permission of Provincial Police chief’.

4. Service record of Constable Wali Mohammad is full of complaints and enquiries and he 
was dismissed from service vide District Police Officer, Shangla OB No.63 dated 
09.05.2014 duo to almost the same nature of allegations but later on he was reinstated in 
service.

5. Enquiry reveals that constable Wali Mohammad did not refrain from such activities after 
dismissal and reinstatement. FIR No. 405 dated 25.04.2017 u/s 419-420-468PPC PS 
Mingora is the clear example of continuation of his illegal and undisciplined activities.

6. Enquiry reveals that activities of constable Wali Mohammad become a black label on the 
name of Police Department and he did not refraining himself from such like activities of 
using his service for his own business purpose which bring a bad name on the image of 
the Police Department.

Keeping in view of the above facts it is recommended to award major punishment 
to constable Wali Mohammad No. 391.

4
{Muham^oQKhalid) 
)imfi*ilften4ent of Police 
^vestigation Shangla\sv-^\0



DISCIPLINARY ACTION
' i

I Rabat Ullah Khan (PSP), District Police Officer, Shangla as competent 
authority, is of the opinion that Constable Wali Muhammad while posted as Police 
line have rendered yourself liable to be proceeded against departmentally as you have 
committed the following acts/omission as defined in Rule-2 (iii) of Police Rules 1975.

STATEMENT OF ALLEGATIONS
That it has been reported against you that you while posted in Police line Shangla 
committed the following act/acts which is/are gross misconduct on your part as 
defined in Rule-2 (iii) of Police Rules 1975.
You Constable Wall Muhammad No.391 while posted at Police line Shangla involved

in the following cases.

1. FIR No. 189 dated 24.10.2005 u/s 186/147/149 PPC Police Station Alnuri.

2. FIRNo.32 dated 17.02.2007 u/s 447/427/34 PPG Police Station Aburi.

3. FIR No. 237 dated 04.09.2009 u/s 341 PPC Police Station Aburi.

4. FIR No: 88 dated 19.03.2014 u/s 506 PPC Police Station Alpuri.
5. FIR No. 104 datedlO.04.2015 386/387/419/420/352/506/341/148/149 PPC Police Station Alpuri.
6. FIR No. 575 dated 30.12.2016 u/s 54 ordinance 2016 Government of KP 173/2005

M.C.R Police Station Alpuri. All this amount the gross miss conduct on vour part

which rendering you liable to be produced against departmentally.
2. For the purpose of scrutinizing the conduct of said officer with reference to the above 

allegations, following officer have been appointed to conduct proper departmental 
enquiry.

Mr. Muhammad Khalid Khan SP Investigation Shangla1.

3. The Enquiry Officers shall conduct proceedings in accordance with the provision of 
Police Rules 1975 and shall provide reasonable opportunity of defence and hearing to 
the accused officer, record its findings and make within twenty five (25) days of the 
receipt of this order, recommendation as to punishment or other appropriate action 
against the accused officer.

4. The accused officer shall join the proceeding on the date, time and place fixed by the 
Enquiry Officer.

(Rabat Ullah Khan)
PSP

District Police Officer, 
Shangla

OFFICE OF THE DISTRICT POLICE OFFICER. SHANGLA
^ ^ 6/E, Dated Alpuri the 

Copy of above is sent to:
/2017No.

1. Copy to Provincial Police Officer for information his office letter no 1098/PA/DIG/HQ dated
06.06.2017 /

2. The Enquiry Officers for initiating proceeding against the accused officer under Police Rul^
1975. /

3. Concerned defaulter officer. !\ /

(Raha^llah Khan)
PSP

District Police Officer,
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CHARGE SHEET

I Rabat Ullah Khan (PSP), District Police Officer, Shangla as competent authority, hereby 

charge you Constable Wall Muhammad while posted as Police line Shangla as follow;-

You-Constable Wali Muhammad No.391 while posted at Police line Shangla involved in the
j following cases.

1. FIR No. 189 dated 24.i0.2005 u/s 186/147/149 PPC^Police Station AlpurL'!■!

2. FIRNo.32 dated 17.02.2007 u/s 447/427/34 PPC Police Station Alpuri.

3. FIR No. 237 dated 04:09.2009 u/s 341 PPC Police Station Aburi.

4. FIR No. 88 dated 19.03.2014 u/s 506 PPC Police Station Alpuri.
5. FIR No. 104 datedl0.04.2Q15 386/387/419/420/352/506/341/148/149 PPC Police Station Alpuri.

6. FIR No. 575 dated 30.12.2016 u/s 54ordinance 2016 Government of KP 173/2005 

M.C.R Police Station Alpuri. All this amount the gross miss conduct on your part which

'i
'v

i

rendering vou liable to be produced against denartmentallv.

1. By reasons of the above, you appear to be guilty of misconduct and have rendered 
yourself liable to all or any of the penalties specified in Rule-4 of the Disciplinary Rules, 
1975.

2. You are; therefore, require to submit your written reply within 07 days of the receipt of 
this Charge Sheet to the Enquiry Officer.

3. Your written reply, if any, should reach the Enquiry Officer within the specified period, 
failing which it shall be presumed that you have no defense to put in and in that Case ex- 
parte action shall follow against you.

4. Intimate as to whether you desire to be heard in person or not?

5. A statement of allegations is enclosed.

(Rabat Wlah Khan)
PSP

Distrjdt Police Officer, 
Shangla

i !
■f
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B|FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
(PESHAWAR)

Service Appeal No. 615/2018.

Ex Police Constable Wali Mohammad s/o AkhtaT Biland r/o Hayat Abbad Lilownai, 

District Shangla (Appellant)

VERSUS

1. The Government of Khyber Pakhtunkh\A/a through the Provincial Police Officer and

(Respondents)Others

AFFIDAVIT

I Raees Khan Inspector Legal Office of the District police officer 

Shangia do hereby solemnly affirm and state on oath that the whole contents of tnis 

service appeal are true and correct to the best of my knowledge and belief and nothing 

has been concealed from this Honorable Court. ‘

Raees Khan 
Inspector Legal 

Shangla
Ph#09968600:i5

•A
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BEFOm^: THE PESHAWAR HIGH COURT DARUL QAZA SWAT

SERVICE APPEAL NO. 615/2018

Ex Police Constable Wall Muhammad No.391 s/o Akhtar Biland r/o Hayat Abad Lilownai 
Teshal Alpuri District Shangla (Appellant)

VERSUS

1. The District Police Officer, Shangla.
2. The provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
3. The Deputy Inspector General of Police, Malakand at Saidu Sharif

(Respondents)Swat,

AUTHOmTY LETTER

Mr. Races Khan Inspector Legal District Shangla is hereby authorized to appear 

on behalf of the respondent below belbre the Honorable Court. He is authorized to submit all the 

required documents and replies etc to the Honorable Court.

Provincial Police Officer 
Khyber Pakhtunkhwa Peshawar 
(Respondents No 02)

Regional Police Officer 
Malakand at Saidu Sharif, Swat 
(Respondents No 03)

fiMicer,

District Police Officer 
Shangla
(Respondents No 01)

District Police OffieSf
shangla

%
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL {PESHAWAR}
'V

Service Appeal No. 615/2018.

LX Police constable Wali Muhammad s/o Akhtar Biland r/o Hayat Abad Lilownai Tehsi! 

Alpurai District Shangla (Appellant)

VERSUS

1. The Government of Khyber Pakhtunkhwa trough secretary Home and Tribal affairs
<

at Pesha\A/ar.

2. The Inspector General or police Khyber Pakhtunkhwa At Peshawar.

3. Additional inspector Genral/ Establishment for Provincial Police officer Kpk,

4. Deputy Inspector General of Police/ Regional Police Officer Malakand at 

Saidu Sharif Swat.

5. District Police officer Shangla at Alpurai (Respondent)

INDEX

S. NO DESCRlFiTON ANNEXERE pac;k is'cn
opening Sheet 

Para Wise Comments

01
2. A to H 02 to 03

Affidavit 04
4. Authority Letter 05

■■■!

TOTAL PAGES 0'8>
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BEFORK THE SERVICE I RIBUNAt. 

KHYBER PAKHTUNKTIWA PESHAWAR

SERVICE AEPEAL NO. 615/2018

hx Police Constable Mr. Wall Muhammad s/o Akhtar Hiland r/o Playat Abad L/ilnwiiai 
Tehsil Alpuri Shangla Police District Shangla

VERSUS

Government of Khyber Palditiinkhwa through the Provincial Police Officer & Olhei ’s

Para-Wise Comments On Behalf Of Respondents

Respectfully Sheweth:-

Para-wise comments/reply on behalf of respondents is furnished as under:-

1. Appellant has got no cause of action to file the present a]3peaL 
.2- Appeal of the appellant is badly timebarred.

, 3. Appellant is precluded from filing the present appeal due to his own conduct.

FACTUAL OBJECTIONS:

Para No, 01 is correct.

2 Para No. 02 pertains to record. Needs no comments.'

3. Para No. 03.also pertains to record. However, during that period, many comph-un;.:- 
werc received against the appellant.

.Para No. 04 is incorrect. .Appellant was terminated on the basis of faeiuai cruiu: 
committed by him. However, the reinstatement of appellant was ordered on I'lc 
basis ofpresumption and was not justifed in the law.

4.

5, Para No. 05 is correct. The appellant was compulsorily I'etired from .service on the 
ba.sis of cnc|uii2' report conducted against him. Proper show cause notice and iTicm:' 
()]' allegafons was issued. It was found that the allegations against the appoiiaui 
wove found proved, he-was recommended for major punishment. ’I'bc coi'iipcicru 
authority, keeping in view his long service ordered his compulsory retirement rrc-ni 
service. Enquiry fie containing 09 pages is enclosed for perusal. M'tcr tliai, iIk 
a’ppcllant signed his pension papers and received gratuity arnount from ti'ic trcnsii 
and bis service record has been closed.

. ■ 6. Para No. 07 is incorrect.' Law did not provided any second appeal, thcicfore, Ihe 
present appeal is apparently time barred and strait away required to be disini:.;sc-..!.

(» R O li N D S:-

i. Ground No. I is incorrect. The impugned order' in accordance witii law sp.d 
rules on the subject.

if Co'ound.No. 11 is also incovrcci. il was conduct of the appellant that I'lfs 
lodged against him in the local- police station. Other police olfeia!:; arc also 
remained part of.District Security Branch, but no complaint whatsoever h.as 
been received against them so far.

VOi-r

'Ground No. Ill is correct to the extent of cases. However on the face or it. h 
clear that the appellant is habitual criminal riicreforc,'was a permanent stigina 
ph the face of police force. Therefore, he was coiepuisoio' retired IVoin sciTisc . 
in the public interest.

111.
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IGround No. IV5s'incorrect.

Ground No. V is also incorrect. Some 
competent court of law.

Ground No. VI is also incorrect. All these cases have been included in the 
inquiry report to show conduct of the appellant to all concerned.

Ground No. VII is also incorrect. All these cases shows conduct of the
appellant.

IV.

V.-••A cases are still pending trial in the

VI.

VII.

VIIl. Ground No. VIII is also incorrect. All the complaints were included in the 
chaige sheet memo of allegations and final show cause notice and propei' 
statement of all the aggrieved persons were recorded in the inquiry proceedings

IX. Ground No. IX is also incorrect. It is excuse and taken by the appellant 
sheltei to cover the illegal activities ol the appellant under the protection 
police force.

as a
ol

X. Ground No. X is also incorrect. The appellant has done nothing and 
elficiency has been proved by the appellant instead of harassing 
people for his ulterior motives.

Ground No. XII is incorrect. Before passing the impugned order, final show 
cause notice was served on the appellant and was lieard in orderly room by the 
competent authority.

Ground No. XIII is incorrect. Proper charge sheet, memo of allegations and 
show cause notice
conducted by the-SP Investigation Shangla.

It is, therefore, humbly prayed that the appeal being badly time 
barred may very kindly be dismissed with eosl.

no
innoceni

XI,

XII.
was issued to the appellant and proper enquiry was

Respondents,

r"\
\ >.>\

Insp^ or o ice,
Kb ■ Pakhtunkhwa Peshawar

/O

Police.
M/lakanci at Saidu Sharif, Swat.

District Police Officer,
>^hangla
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.^VSLflf-^ VkEGIONAL POLICE OFFICER, M ALAKAND

AT SAIDU SHARIF SWAT.

•N.

Ph: 0946-924()3H]-ii3 & Fax No. 0946-9240390
Email: </ii>i}ur/al((in(/(a),yahoo.corn

ORDER:

This order will dispose ort'npplicalion of Ex- Conslable Waii Muhammad No.
391 of Shangla District for reinstatement in service.

Brief facts of the case are that Ex- O.-mstable Wali Muhammad No. 391 of 
Shangia-District involved in the following Seven (07) Criminal case.s;-

sn Case FIR [No. u/s dated and Police Slaliun

FIR No. 189 dated, 24/04/2005 u/s 1 86/147/149-PPC PS Alpuri 

FIR No. 32 dated, 17/02,/2007 u/s 447/427/34-PPC PS Alpuri 

FIR No. 237 dated, 04/09/2009 u/s 341-PPCPS Alpuri 

FIR No. 88 dated, 19/03/2014 u/s 506-PPC PS, Alpuri 

FIR No. 104 dated, 10/04/2015 u/s 386/387/452/34 NPPC PS Alp 

FIRNo. 575 dated, 30/12/2016 u/s 1 73-Mining Act PS Alj 

FIRNo. 405 dated, 25/0,4/2017 u/s 4iy/420./468-PPC PS Mingora

2.

3.

4.

5.
nil

6.
)Uil

7.
i

Mr. Khalid Khan SP/ liivestigation Shangla was appoinled as eiu|uirs- olTii.-or lo 
conduct proper departmental enquiry proceeding against the defauiter Conslable. I'he enquiry olTiccr in
his finding lepoit lecommended the defaulter Coirstahle lor [iiajoi' I'lunishmcnt. On perusal oi'ciiquiiy die 
District Police Officer, Shangia reached to the consequence that the delinquen! officnd is a smudge on the 
name ol Police Depaitment and he did not refraining himself from .such like activities of using his service 
foi his own business purpose which bring a bad name on the image of Police Departmcni. Mcnco, the 
Distiict Police Officer, Shangla awarded him major punishment and compulsory retired him from service 
vide his office Order Endst No. 5417-18/E, dated j 8/08/2017.

He was also called in Orderly Room on 11/01/2018 and heard him in person, 
The enquiry papers was thoroughly perused and found that Ex-Constable Wall Muhammad No. 391 is 
involved in the seven (7) cases mentiojjed above. The applicant could not produce 
his defense. His appeal is hereby-j^e^^

any cogcni reason m.4
Order announced.

/
(AKH’rAR MAVA'f KliAW;i 

Regional Police OfTieej^
ai Saiilii Slmi-il'Sivat

No. <D y/ y ^ /E.
5 \

Oatctl ^2-----O/- /2niS.

Copy to District Police Officer, Shangla Ibr information and 
with reference to his office Memo: No. 6480/E, dated 12/10/2017, Complelcr Enquirv lilc ,s relumed

necessary action

herewith for record in your office.
i.

D.P.t-' '-Ow/ub.c-i)
!l= :|= :|.-•J:AAAA/'A,.^AAA.^A-I: :|t s A - A.A .|: rj- T-

/
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. of th,3 District Police now at Karak D.strictrasT""t No.
Poltce Officer. Klayber Palclattualchwa Pes^;°

7416/E-IV. dated 15 06 20,7 an^™’ 7' dated
017 and complanat No. 1428/C-Cell dated

against him DepLTnlataHy to'strved w!7a“ ”^.7' 0*^ 06.20,7 and proceeded

this Office No. 08/E. dated 15.06.2017 and NTSTt vide
involvement of the following cases;- ’ 15.06.2017 respectively on the

391
ncial

06.06.2017, No. 
20.04.2017.

$n u/s, date and PS01
02
03
04 pun
05
06
07

ingoj-a
Mr. Khalid Khan SPconduct proper departmental enqufiy 11777777' Officer

defaulter Constable for Major Pimislunent. ^ ^ *t‘s finding recommended
to

the

A Final Show Cause Notices 
on 17.08.2017 for

have been served, 
personal hearing but he could

Orderly Room 
for self defense.

He was also called in for
submit plus able gi'oundnot

himself from such like activities of using his S
hringahadnameonthennageofthe P:;77epa::7^^^

punishment i.e. Compulsory Retired from Servi 

Order announced.

OOkcr, Shangla 
awarded him ^Nlajor

ce with immediate effect
r

/

/
(Uahatyilah Khan)
OistiWfolice Oriicer.

^ SJianglaOB No. //6 

Dated fS/■ 77017

N0v37^ 7 /l^/E,

J ;

dated Alpuri the,
Copy submitted to;-

^777:7;'to77off77ote7bo:: p7a7‘"'*'*'"

2. are Dtstnct PoUee Officer. Karak for furfh^t^ssary acfioir. please.

•r7
/2017./

a, Peshawar for fov^,,- pf./ifi ii

/
/

/

iv:-

7

Vo 1=. a ■(Rahat^iah Khan) 7'7 

DisUWoliceOflicer:
y^Shangia
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I
final show cause NOTinr.

1) I Rabat Ullah Khan District Police Officer, Shangla benrg a competent authority 

under the Police Disciplinary Rules 1975 do hereby 

Muhammad No391 follows:-
serve you Constable Wale

2)
The consequent upon the completion of inquiry conducted against yon by the
Enquiry Officer, for which you have given opportunity of hearing vide this 
office No.08 dated 15.06.2017.

On going tlirough the findings and recommendations of the Enquiry Officer, 
the material so produced on record and other connected papers including your 
defense before the enquiry officer, during the proceedings.

I am satisfied that you have committed the following acts/omission specified 
of the said Ordinance:-

1.

■

■ liI 11.

r
■

in Section-3

I !
li

You Constable Wall Muhammad No.391 while1. ____________________ posted at Police Line
Shangla according to SMS Complaint / Source report to worthy In.sncctnr
general Khvber Pakhtunkhwa Peshawar--------- —_____________ against you involved in
FIR No.405 dated 25.04.2017 u/s 419/420/406 PPC 
Mingora. Your this act

case
Police Station

gross misconduct / negligence on vour part which 
rending you liable to be proceeded against departmentallv

3) As a result thereof, I as competent authority have tentatively decided to impose upon
you the penalty of Minor/Major Punisliment as deemed appropriate under the 
prescribe rule as may be.

4) You aie, therefore, required to show cause as to why the aforesaid penalty should not 
be imposed upon you also intnnate vvhether you desii e to be heard in person.

5) If no reply to this notice is received within seven (7) days of its delivery in the 
normal course of circumstances, it shall be presumed that you have no defense and 
that case a ex-partee shall be talcen against you.

6) The copy of the finding of the Enquiiy Officer is also enclosed in original.

District Police Officer, 
A^hangla

NO /R.

Datedm\t



.;v '">5

/
T

Phone#:0996850706 
Fax#: 0996850017Jr%>

/>iu JlB
E-mail: spinvshangla@gmail.com

/
OFFICE OF THE SUPERINTENDENT OF POT.TCE TNVESTTGATTON SHANGT A

(A) Reference to the charge sheet No. 08/E dated 15.06.2017 issued from the office of 

District Police Office Shangla against constable Wall Muhammad No. 391.

(B) Charge Sheet No. 09/E dated 15.06.2017 issued from the office of District Police
Officer Shangla.

(C) Complaint letter No. 1428/C-Cell, dated 2G.04.017 issued from the office of Inspector 
General of Police, Khyber Pakhtunkhwa Peshawar, along with application against Constable 

Wali Muhammad No. 391.
Ali the above three enquiries were marked to the undersigned and enquiry was carried out. 
Almost majority of the allegations leveled against constable Wali Muhammad No. 391 are of 
the same nature, however, some of the allegations are different. As three of the enquiries are 
required to be finalized within stipulated time, therefore the enquiry report is consolidated in 

one report.
ENQUIRY:-

UNKNQWN DIARY:-(A)
This was an unknown application received through complaint cell in which the following 
allegations were leveled against contable Wali Muhammad No. 391.

He illegally occupied all moveable and immoveable property of his fatlier.
He is allegedly smuggling timbers.
He has an illegal business of chromites.
Different people submitted affidavits against him. Different affidavits/press clipping 

attached with the unlcnown letter.

(i)
(ii)
(hi)

were(iv)

All the affidavits and the allegations were perused and in the light of it, the enquiry 
started. During enquiry regarding the first allegation, the father of Constable Wali Muhammad 
was called and his statement was recorded. In his statement he denied the allegation against his 

Wali Muhammad and said that relations of father and son are cordial.
Regarding the allegation of illegal Timber smuggling, statement of Israr PFB Alpuri is attached. 
Which reveals that from 22.07.2007 to 18.04.2012, total 11 cases have been registered against 
Constable Wali Muhammad which are sub-judice. Regarding the allegation of illegal business of 
cluomites, statement of Muhammad Iqbal Royalty Sub Inspector Mineral
Swat was recorder, which reveals that on his written Murasila a case FIR No. 575 dated 
30.12.2016 u/s 54 Ordnance 2016- 173 MCR 2005 has been registered against him.

was

son

As already mentioned in tlie unknown application, the attached affidavits were perused 
one by one. All the related people were called and their statements were recorded. Among them 
Muhammad klian s/o Noor Shah and Muhabat khan s/o Muhammad Khan in their statements 
stated that Wali Muhammad is taking illegal advantage of his belt service and has a group of ill

affected from him. They presented various documentsminded people and all the villagers are 
against him in which various civil and criminal cases against them and Constable Wali
Muhammad are sub-judice in various courts.

mailto:spinvshangla@gmail.com


Jr--:--

/r-- /
/

/
®''° '■''° Alpurai, whose affidavit is available stated in his

V^^vaernent that constable Wall Muhammad has taken Rs 10000/- from him to appoint h"
/ barman Ah in hospital but it was fraud, neither his money was repaid nor his

w.., zz r
One Inzar Gul s/o Ghulamay r/o Lalkhany Alpurai has 

constable Wall Muhammad has bought his Buffalo 
same.

son
son was appointed.

same money to him.

stated in his statement that 
on Rs 25000/- but he was not paid for the

Wah Muhammad has taken Rs 10000/- from htm tTiJirhtln^fsPO taM w^ 

Constable Wall Muhammad in his statement denied the allegations and stated that all his 
business is legal and according to law but his defense 
convincing.

(B) CHARGE SHEET NO nq/ir

During the enquiry in the above charge sheet it was found that below mentioned criminal
registered against constable Wall Muhammad and their fresh position in the concerned courts 
as below;-

against the allegations was not so

cases
are

S. No. Case FIR No., u/s, date, and PS_______
Case FIR No. 189 dated 24.04.2005 u/s 
Alpurai

Fresh position1. 186-147-149 PPC PS 

FIR No. 32 dated 17.02.2007 u/s 447-427-34 PPC PSAf^II^^ 

^se FIR No. 237 dated 04.09.2009 u/s 341 PPC PS Alpurai

Compounded
02.05.2016

on
2.

Acquitted
25.11.2009 
Acquitted
11.12.2009

on
3.

on
4. FIR No. 88 dated 19.03.2014 u/s 506 PPC PS Alpurai

Case FIR No. 104 dated 10.04.2015 u/s 386-387-452-341 PPC PS 
Alpurai
Case FIR No. 575 dated 30.12.2016 u/s 173 Mining 
Alpurai

Compounded
04.09.2014

on
5.

Pending Court
6. ACT PS Discharged u/s 

4CII,
ACT on 27.03.2017

prosecution

In the above charge sheet statement of constable Wall Muhammad. , . , , ,, . —was recorded in which
he denied the allegations. He accepted the. cases registered against him, however he taken the 
plea that in these cases he
his plea is only lame

exonerated by the court but being a member of disciplined forcewas
excuse.

(C) CHARGE SHEET NO. ns/F
In this charge sheet constable Wali Muhammadus a charged accused along with Sarfaraz 

s/o Sahib Zada. Among them Sahib Zada r/o Salanda Manglawar moved an 
application against him to the high ups and this application Constable Wali 
Charge Sheeted.

one

Muhammad was

ENQUIRY:-

During enquiry the applicant Sarfaraz called. Statements of Sarfaraz, his brother 
Shoukat Ali s/o Khurshaid Ali r/o Sar Sanai Kabal Swat (complainant of the case), 

Constable Wah Muhammad and Constable Muhammad Islam were recorded. During enquiry it 
was revealed that Muhammad Islam s/o Jehan Zada who is also the Police Constable and 
posted m CTD Shangla is the cousin of applicant Sarfaraz. There are civil disputes between

was
Umar Nawab,

now
two

I



/

who IS the brother in law of Constable Wall Muhammad allegedly to Constable Wali 
iuhammad but the occupation is still in the hand of a;pplicant Sarfaraz. The applicants stating 

this case was registered with the instigation of Constable Wall Muhammad and he is using 
official capacity for his personal interest. He further stated that Constable Wali Muhammad is 

still threatening him for dire consequences.

The service record of Constable Wali Muhammad was perused which shows that 
he appointed as constable in the year of 1996 but his record is full of red entries. The same 
Constable was dismissed from service vide district Police Officer, Shangla OB No.63 dated 
09.05.2014 in such type of allegations but later on he was reinstated in service.

FINDINGS

f

It is submitted that all the three enquiries in which the one is on the anonymous'' 
application submitted to the worthy IGP and the remaining 02 were charge sheeted by DPO 
Shangla is consolidated in one combine finding report which is below.

1. During enquiry of anonymous application it has been proved that Constable
Muhammad No. 391 during his 21 year service has been involved in various types of 
illegal activities. Affidavit of 1. Abdullah Shah s/o Muhammad Akram r/o Hayat Abad 
Lilownai 2. Muhammad Khan s/o nor Shah All 3. Muhabat Khan s/o Muhammad Kdian 
r/o Faiz Abad Alpurai 4. Said Nazar s/o Shah Nazar r/o Alpurai 5. Gul Rahman 
Biladar Khan r/o Bely Baba 6. Jan s/o Qahar Kdian r/o Larai Alpurai 7. Subhani s/o Said 
Malimood r/o larai Alpurai 8. Ikram Uddin s/o Hafiz Uddin r/o Alpurai 
Muhammad s/o hazrat Hassan r/o Larai Alpurai 10 Seraj Uddin-s/o Beroch r/o Larai 
Alpurai 11 Ameen s/o Naseer r/o Lalkhanay Alpurai 12 Inzar Gul s/o Ghulamay r/o 
Lalldiany Alpurai 13 Said Kamal s/o Malak r/o Larai Alpurai are crystal clear that he has 
been involved in earning money from the poor/innocent people in fraudulent and illegal 
means.

Wali

s/o

9 Sultan

2. During enquiry it also reveals tliat he has been charged in 07 criminal cases and 11 forest 
cases and 01 case under mineral ACT which is astonishing that a man wearing Police! 
uniform charged dozens of times in criminal cases but still he is a member of a 
disciplined force.

3. Enquiry revealed that during his service Constable Wali Muhammad was actually
running smuggling of timbers due to which 11 forest cases have been registered against 
him apart from his chromites mines business through which he came from the position of 
poor constable to the millionaire.

In this regard Police rules 14-28 is very clear which says”that police officer shall 
not engage in trade”. While in police rules 14-33 it says that” no police officer can do 
private business without the permission of Provincial Police chief’.

4. Service record of Constable Wali Mohammad is full of complaints and enquiries and he 
was dismissed from
09.05.2014 duo to almost the same nature of allegations but later on he was reinstated in 
service.

5. Enquiry reveals that constable Wali Mohammad did not refrain from such activities after 
dismissal and reinstatement. FIR No. 405 dated 25.04.2017 u/s 419-420-468PPC PS 
Mingora is the clear example of continuation of his illegal and undisciplined activities.

6. Enquiry reveals that activities of constable Wali Mohammad become a black label on the 
name of Police Department and he did not refraining himself from such like activities of 
using his service for his own business purpose which bring a bad name on. the image of 
the Police Department.

Keeping in view of the above facts it is recommended to award major punishment 
to constable Wali Mohammad No. 391.

service vide District Police Officer, Shangla OB No.63 dated

\4 Irv^

fo ^MuhammatfKhalict) 
j'&^fjphiten^ent of Police 
‘liivestigation Shangla<\^a_
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DISCIPLINARY ACTION-<

/ Eahat Ullah Khan (PSP). District Police Officer, Shangla .as competent 
authority, is of the opinion that Constable Wall Muhammad while posted as Police 
line have rendered yourself liable to be proceeded against departmentally as you have 
committed the following acts/omission as defined in Rule-2 (iii) of Police Rules 1975.

STATEMENT OF ALLEGATIONS
That it has been reported against you that you while posted in Police line Shangla 
committed the following act/acts which is/are gross misconduct on your part as 
defined in Rule-2 (iii) of Police Rules 1975.
You Constable Wall Muhammad No.391 while posted at Police line Shangla involved
in the following cases. .

1. FIR No. 189 dated 24.10.2005 u/s 186/147/149 PPC Police Station Alnuri.
2. FIRNo.32 dated 17.02.2007 u/s 447/427/34 PPC Police Station Aipnri.

3. FIR No. 237 dated 04.09.2009 u/s 341 PPC Police Station Alnuri.
4. FIR No. 88 dated 19.03.2014 u/s 506 PPC Police Station Alnuri.
5. FIR No. 104 datedlO.04.2015 386/387/419/420/352/506/341/148/149 PPC Police Station Alpiiri.
6. FIR No. 575 dated 30.12.2016 u/s 54 ordinance 2016 Government of KP 173/2005
M.C.R Police Station Alpuri. All this amount the gross miss conduct on your part
which rendering you liable to be produced against departmentally.

2. For the purpose of scrutinizing the conduct of said officer with reference to the above 
allegations, following officer have been appointed to conduct proper departmental 
enquiry.

Mr. Muhammad IChalid Khan SP Investigation Shangla

3. The Enquiry Officers shall conduct proceedings in accordance with the provision of 
Police Rules 1975 and shall provide reasonable opportunity of defence and hearing to 
the accused officer, record its findings and make within twenty five (25) days of the 
receipt of this order, recommendation as to punishment or other appropriate action 
against the accused officer.

4. The accused officer shall join the proceeding on the date, time and place fixed by the 
Enquiry Officer.

1.

(Rahat tinmi Khan)
PSP

DistriptfPolice Officer, 
Shangla

OFFICE OF THE DISTRICT POLICE OFFICER. SHANGLA
/J ^ o 6/E, Dated Alpuri the 

Copy of above is sent to:
/2017

1. Copy to Provincial Police Officer for information his office letter no 1098/PA/DIG/HQ dated
06.06.2017 ,

2. The Enquiry Officers for initiating proceedine against the accused officer under Police Rule^ 
1975.

3. Concerned defaulter officer. /? /

(Rahaj^llah Khan)
PSP

District Police Officer,
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NO. /E,

Dated /2017

CHARGE SHEET

I Rahat Ullah Khan (PSI*), District Police Officer, Shangla as competent authority, hereby 

charge you Constable Wali Muhammad while posted as Police line Shangla as follow;-

You Constable Wali Muhammad No.391 while posted at Police line Shangla involved in the 

following cases.

■ 1. FIR No. 189 dated 24.10.2005 u/s 186/147/149 PPC Police Station Alpuri.

2. FIRNo.32 dated 17.02.2007 u/s 447/427/34 PPC Police Station Alnuri.
3. FIR No. 237 dated 04.09.2009 u/s 341 PPC Police Station Alouri.

4. FIR No. 88 dated 19.03.2014 u/s 506 PPC Police Station Alnuri.
5. FIR No. 104 datedlO.04.2015 386/3^419/420/352/506/341/148/149 PPC Police Station Alouri.

6. FIR No. 575 dated 30.12.2016 u/s 54ordinance 2016 Government of KP 173/2005

M.C.R Police .Station Alpuri. All this amount the gross miss conduct on vour part which
rendering you liable to be produced against departmentallv.

1. By reasons of the above, you appear to be guilty of misconduct and have rendered 
yourself liable to all or any of the nenalties specified in Rule-4 of the Disciplinary Rules, 
1975.

2. You are; therefore, require to submit your written reply within 07 days of the receipt of 
this Charge Sheet to the Enquiry Officer.

3. Your written reply, if any, should reach the Enquiry Officer within the specified period, 
failing which it shall be presumed that you have no defense to put in and in that case ex- 
parte action shall follow against you.

4. Intimate as to whetlier you desire to be heard in person or not?

5. A statement of allegations is enclosed.

(Rabat l^llah Khan) 
/ PSP

District Police Officer, 
Shangla6'-

4;

f;:!
yi $ ■IIt
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
7»t:

? PESHAWAR)

Service Appeal No. 615/2018.

Ex Police Constable Wali Mohammad s/b Akhtar Biland r/o Hayat Abbad Liiownai

(Appellant)District Shangla

VERSUS

1. The Government of Khyber Pakhtunkhwa through the Provincial Police Officer and

(Respondents)Others

AFFIDAVIT

I Raees Khan Inspector Legal Office of the District police officer

Shangla do hereby solemnly affirm and state oh oath that the whole conterits of this 

service appeal are true and correct to the best of rny knowledge and belief and nothing 

has been concealed from this Honorable Court.

Raees Khan 
Inspector Legal 

Shangla
Ph#0996850015

Ay
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SERVICE APPEAL NO. 615/2018

Ex Police Constable Wall Muhammad No.391 s/o Akhtai- Biland i/o Hayat Abad Lilownai 
Teshal Alpuri DisUict Shangla (Appellant)

VERSUS

1. The District Police Officer, Shtmgla.
2. The provincial Police Ofiicer, Khyber Pakhtunkhwa Peshawar.
3. The Deputy Inspector General of Police, Malakand at Saidu Sharif 

Swat, (Respondents)

AUTHOIUTY LET PER

Mr. Races Klran Inspector Legal District Shangla is hereby authorized to appear 

on behalf of the respondent below before the Honorable Court. He is authorized to submit all the 

required documents and replies etc to the Plonorable Court.

\
\Provincial Police Officer 

Khyber Pakhlunir.hwa Peshavrar 
(Respondents No 02)

Regional Police Officer 
Malakand at Saidu Sharif, Swat 
(Respondents No 03)

ificcr,

District Police Officer 
Shangla
(Respondents No 01)

Dislncl '..'11 i'-'
1

i.J

kL-
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Amended Service Appeal No. : of 2019

Wali Muhammad S/o Akhtar Biland R/o Hayatabad. Lelawnai. Tehsii 

Alpurai, District Shangla. ... Appellant

VERSUS

1. Government of Khyber PakHtunkwa through Secretary Home

Tribal Affairs at Peshawar.! ;

2. Inspector General of Police, Khyber Rakhtunkhwa at Peshawar.

3. Additional Inspector General / Establishment for 

Officer, Khyber Pakhtunkhwa afipeshawar.

4. Deputy Inspector General of Police / Regional 

Malakand at Saidu Sharif, District Swat.

District Police Officer, Shangla at Aipurai.

and

Provincial Police

Police Officer,

5.

... Respondents

Amended Service Appeal Under Section 4 of Service Trihunni

Act, 1974. against, order No. 1685/18 dated 04-05-2018
ipassed by respondent'Nb. 2 in revision petition against order
No. 871-72/E dated 22-01'2018 passed bv respondent No. 4 in

g^.eai against order :No. 5417-18/E dated Alpurai. IR-OR-
^017 of respondent! No. 5, vide which appellant has been 

retired compulsory grid-also against order dated 15-06-2017^

yjde which the appellant has been transferred to District
Karak.

Prayer:

On acceptante:: of this appeal, order No. 
dated 04-05-2018 of respohden No. 2, order No. 

dated 22-01-2018 of respondent No. 4 and order No.

1685/18 

871-72/E 

5417-



r \

1.

•: •'

18/E dated Alpurdi;.'18/08-2017 of respondent No. 5, 

please be declared :ill.egdj;:ybi'd and hence be set aside /
may

cancelled and appellant rndy.please be reinstated / restored' :*
from the date of cd;mpulsory?retlrement i.e. 18-08-2017 with all 

back benefits ati DiMrict: Shangla, against the post of 

Constable, moreover,' the transfer order dated 15-06-2017, 

may also be declai:ed nu’ll & void and set aside.

Any other relief not specifically prayed but this, august 
court deems proper may also,be granted.

Respectfully Sheweth:

1. That appellant was appointed as constable in Provincial 

Police of Khyber Pakhtunkhwa on ]4-07'1996 in District 

Shangla.

2. That for about T4/T 5-years, the appellant served at. District 

Scrutiny Branch i.'e. ■■■ providing secret information’ obout 

criminals / militants.:' ...  . . •

3. That during the era of imiiitancy tn.the region, specially District 

Shangla, the appellant'pe.fformed his duty regularly.

4.. That earlier a false HR No.’88 dated 19-03-2014 Police Station 

Alpurdi was lodged: agoinst appellant and on the basis of the 

said FJR the appellant was terminated from service vide order 

No..2267-68 dated 09-05-2014, however in appeal against the 

said order the appellant was reinstated vide order dated 12- 

08-2015 (Copies are'attached as annexure A &'B). ■ '

5. .-That vide order N6:^C417-18/E‘dated Alp.urai, 18-08-2017, the 

appellant was cbnipuIsoTy retired, appeal against 'the said 

order was filed, which wos;dismissed vide order No. 871-72/E 

dated 22-01-2018 (Copies are attached as annexure C & D),

6. That again an appeahV revision as' per departmental law 

filed on 1,5-02-2018 before.'respondent No. 2 vide registry No. 68
was

B



;

» * >
dated 15-02-2018, whidh-.'wds dismissed vide order No 1685/18 

doted 04-05-2018, during: pendenoy of the captioned appeal, 

thus, was impugned through.the instant amended appeal with 

the permission of this Hon'bje court (Copies of memorandum of 

appeal and order dafpd p4;05^2018 are attached as annexure E 

&F).. ;

7. That the impugned'orders dated 04-05-2018, 18-08-2017, 22- 

01-20'18 and 15-06-2017: of respondents’Nos." 2,"^’57 4 3,

respectively, are liable: To be set aside inter alia on the 

following grounds.

Grounds: .

i. Thaf the Impugned ordersare-illegal and unlawful.

ii.. That appellant has-served at District Scrutiny-Branch of 

Provincial Police for so-many years and due to the 

nature of dufy i.er-; providing intelligence information 

against militants ./ criminals, false cases have been 

registered against dppellanf.

iii. . That details of the cases,'Which have been made base 

; for compulsory retiremenf against appellant 

under; ■ ' ' ' '
are as

a. FIR No. 189; dated 24-10-200‘5,’'U/s 186, 147, 149 

P/S Alpurai, the appellant .has been 

acquitted U/s'249-A Cr.PC vide order dated 02- 

05-2006.

PPC,

b. FIR No. 32, dated 17-02:2007, U/s 447,’427/34'PPC, 

P/S Alpurdi, the appellant has been acquitted 

25-11-2609.;u7s 249-A.
on

■



V
c. FIR ^N6:;.:'237,.- dated.. 24--08-2009, U/s 341, P/S 

AlpurQi,;the,appel'iant has been acquitted on 11- 

12-200? U/s049-A.':;"

d. FIR No. 88/;dated,,19-03-2014, U/s 506 PPC, P/S 

Alpurai, the-appellant been acquitted vide order
dated 04-09-2014. ■

e. FIR No. 104, dated 10-04-2015, U/s 386- 

387,419,420,352,506,341,149 P/S Alpurai, the 

appellant has been acquitted on 22-07-2017 U/s
265-K Cr.PC..

f. FIR No.| 575, dated 28-12-2016, U/s 54 Ordinance
1

2016, ;P/S Alpurai, the appellant has been 

acquitted vide order dated 27-03-2017.

g. FIR No.; 405,-U/s 419,420,406,34 PPC, P/S Mingora 

Swat, the District Public Prosecutor has filed 

application for the discharge of appellant from 

the said case. ; ■

(Copies are attdched^as annexure G).

That all the cqselmade'base for compulsory retirement 

are false. ; • ■" ^

IV.

y. , That appellant has been, acquitted in the said cases.

vi. That majority' of the. said cases have been decided 

years back 'but.-have Illegally made ground for

compulsory retirement of appellant.

vii'. That amongsT.the said Cdses one of the case-1.e.. FIR No. 

, . 88 dated 19-03-2014, was made ground for dismissal of 

appellant .ini 2014; (09-05-2014) ahddn appeal, ■ the 

appellant was reinstated vide o.rder dated 12-08-2015 

_ but the same FIR'has been made again a ground'for

' . . compulsory retirement by respondents.. '■



,v
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viii. That the ■.alleged Tcomptaints i.e. ] 098/PA/DIG/HQ 

dated 06-06-;20r7QNd. 7416/E-IV dated 15-06-2017 and

complaint. N©. 1428/0^0611 dated 20-04-2017 are false, 

base on illegal'.political motivation, moreover non of 
the said cdimpldlnt;7'Cornplainant was shown to the

appellant, npr appeared before the respondents 

against the appellant.
.. i

ix. That due to nature of duty already performed by the 

appellant, the appellant always remain under threat 

from militants ahd- this fact was realized by the SSP 

Shangla (OofOy is attached as annexure H).

x; That earlier ' during pendency of appeal

respondent No. 4,'respondent No. 3 has admitted the 

efficiency and dutifulness of.the appellant during the 

era of militancy (Copy is attached as annexure I).

before

xi. That no opportunity of hearing has been provided to 

the appellant|before, passing the impugned orders.

xii. . That no charge isheet was given to the appellant 

before passinghhd impugned orders.

xiii. . That any othef grbund'ndf specifically raised here, will 

be argued dOrihg the'.course,of arguments, with 

permission.
prior

; It is fherefore, very humbly prayed that 

acceptance .;of this appeal,, order No. 1685/18 

dated C|4-55(;2018 of respondent No. 2, order No. 

871-72/E dated'22-01-2018 of respondent No. 4

, on

and order No., 5417-18/E dated Alpurai; 18-08' 

2017 of respondent No. 5 may please be
declared illegal, void and hence be set adde / 
cancelied and appellant may please be



:

■ :sf
K

; ;
V,

reinstd|.ed,:y restored’frorn the date of compulsory 

retirerneniCe';! 8^0^^2017 with all back benefits at 

District'Sh'ahgla; against the post of Constable,
i.,

moreover/ the transfer order dated 15-06-2017,

-V.

may piso-b©’declared null & void and set aside.

-f\ny .other relief not specifically prayed but

this augusti.court ^deerris-proper-rhoy'also be 

granted.

Appellant 
Through Courisel .

V

Asghar Ali
Advocate High Court

\

;



BEFORE THE SERVICE TRIBUNAL KHYBFR
PAKHTUNKHWA. PESHAWAR

Amended Service Appeal No. of .2019-

Woli Muhammad. ... Appellant

VERSUS

Govt: of KP and others. ... Respondents

Certificate:

It is hereby certified, os per .instruction of my client, the captioned 

service appeal was pending before this Hon'ble court, however, during 

pendency of the captioned appeal, another order has been passed by 

respondent No. 2, which from the appellant is aggrieved as well, thus, the 

instant amended appeal is filing today in this Hon’ble court.

Asghar Ali
Advocate High Court
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“1/
;

Amended Service Appeal No. _of 2019

Wall Muhammad.I ... AppellantI
I

VERSUS

Govt: of KP and others. ... Respondents:

Affidavit

I, Waii Muhammad S/p Akhtar Biland R/o Hayatabad, Lelawnai, 

Tehsil Alpurai, District Shangla, do hereby solemnly affirm and declare 

oath, that all the contents of th'e accompany amended appeal are true 

and correct to the best of my knowledge and belief and nothing has 

been kept concealed or withheld from this Hon'ble court.

on

Deponent:
' Wall Muhammad 

(Appellant in Person)
•* *: V

t

y
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; •
Amended Service Appeal No. df;;201?/•

{

Waii Muhammad. Appellant

VERSUS

Govt: of. KP and others. , ... Respondents

Memoi of Addresses

;

Address of Appellant:

Wali Muhammad S/o Akhtar Biland R/o Hayatobad, Lelawnai, Tehsi!

Alpurai, District Shangld.-
CNIC No.' 15501-9717232-9 
Cell No. 0348-9857235

I

Addresses of Respondents:

K Government of Khyber P'akhtunkwa, through-Secretary Home 

and Tribal Affairs at Peshawqr. ■
I ■ . ,

2. Inspector, General of Police; Khyber Pakhtunkhwa at Peshawar.

3. Additional Inspector General / Establishment for Provincial Police 

Officer, Khyber Pakhtunkhwa at Peshawar.
4. Depu’ty Inspector Gerjeral of Police /, Regional Police Officer,

, .Malakand at Saidu Shdrif. District Swat.

, • 5. Distric.t Police Officer/Shangla at Alpurai.

(

Counsel tor Appellant ■

,4:^'
\
V

*, *'i <

• Asghar All 
• Advocate High Court

H
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PESHAWAR.
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appeal vva.s pi'occ.^scd / CMinPncd ahCcmral Police OlTicc, ILsIiawar and- filed 
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I he applicant may please be inrornied aceordingly.
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A
AThe Honourable 

Malaknad range
Inspector of Police

SUBJECT: Departmental anneal under the service Tribunal Ai 

1974 AGAINST THE ORDER NO OR No 116 dated 18/8/201
passed by DPO Shangla

f
ii

Prayer: The Impugned Order may please be set aside
reinstate the appellant on his service from the date ( 
compulsorily retirement.

an

Respected Sir,

I have the honour to submit my appeal with th 

request that impugned order is purely victimization, illegal, unlawfu 

unauthorised, ultra vire, void ah initio, against equities, justice 

unwarranted on the following grounds amongst others.
an

1. That the appellant is^ , serving in police department as polic
constable since 14/7/1996 with offering his blood and soul.

2. That during the Taliban aggression/militancy the appellant proteciei
major ammunition of police departm^ent Shangla worth of million 

rupees in lieu of his life.Resultantly,Taliban threatened the appellan
and his family. It is evident from the Naqalmad dated 30/3/2015
The DPO Shangla categorically recorded threat of the appellant vidt 

OB No 116 dated 20/7/2012,this remarks was only recorded to the 

appellant amongst more than 3000 police personnel’s. All the public 

of the area noted these facts. Copies of the Naqalmad 

annexure “
are attached - as

A while copy ot the DPO remarks iis attached as
annexure B.

.t

.1

B



Ii r
Ifr burning of his house during operation. Hence in such like 

situation even the transfer of the appellant is a life threat for the 

appellant.

/ 4.That Vthe conflict and direct tussle between the Taliban and the 

appellant created number of issues, criminal cases and other 

litigations to the appellant but in all cases the appellant have been 

honorably acquitted. Copies of the orders are attached as annexure

5"w
t !t /

r /
/

/
j

I
I

c.
5. That the despite all these recorded facts and figures the impugned

order issued and the appellant was awarded Major penalty of 

compulsorily retirement which is great injustice

6. That as per the impugned order the major penalty awarded while the

IGP Kp already decided in favor of the appellant in all these cases 

which reproduced as “ that the appellant was involved in criminal 

cases u/s 506 PPC .From perusal of record it revealed that applicant 

with the opponent engaged in Civil/Criminal cases over landed 

dispute, The DPO and RPO held him responsible without in depth 

scrutiny of matter. The board after detail deliberation reinstated the 

applicant from the date of dismissal” After issuance of this order the 

DPO Shangla of that time categorically told me that we will again 

remove you from service. Copy attached as annexure D.

7. That the DPO Shangla mentioned again criminal 

impugned order from s.n 1 to 7 in his order. They recorded the 

words in the impugned order which is against the police record 

the appellant never involved in . any misconduct or corruptivQ^^^

cases in tie • ^

-3^

as ■;
ill

S.

B



impugned order basically caused on SMS complaint so a Govt 

sert/ant firing on SMS is infringe upon his rights. Copy attached as 

annexure E.
That I am the only bread-earner of my family and in young age 

and highly great services for the police department in the hot days 

of militancy and other operations, as most of the service 

performed in DSB.So depriving froni the services of the country 

will be highly injustice. DSB duty report is attached as annexure

I

8.

F.
9. That the appellant has not been treated in accordance with law, 

rules and policy on subject which is violation of article-4 of the 

constitution and section 16 of civil servant act 1973.

10. That I have been compulsorily retired without any tangible 

reason but just to torture and v^x the appellant to toe against 

the illegal orders.

11. That the appellant being state servant is performing his duty 

according to the law laid down for the state servant. Hence this 

order is utterly disregarded against the service rules Hence this 

order is untenable in the eyes of law.

12.lt is clearly discrimination, against the equities, justice and 

against the even-handed policy as the appellant was awarded 

major punishment and transfer while the following police 

constables amongst the others in District inquiries were filed in 

criminal cases. Mr Shah Zada belt no 59 FIR No 493,Luqman Ali 
belt no 320 FIR No 665,Amanullah belt no 275 and Khan 

Muhammod belt no 4614 FIR No 504,Ashaq belt no 961 and 

Sardar belt nn .136 FIR No 451 in nnlirp .‘itatinn Alnurai.Thi'; nnlirv



’ %

13. That equal protection of law to ensure the elimination of al 
Jorms of exploitation according to the essence of the constitution 

and every citizen has the right to be treated in accordance with 

the law of the land.

In view of the above facts and grounds, it is requested that 

the impugned order may please be set aside; the petitioner 

please be reinstated on his own station.

I

f to/
■/

f

. //

/
/

may

Yours Sincerely /

Waili Muhammod 391 Shangla.
Dated:September 9,2017.

co; A*'" ^
"f”

h
■«

S.:> ao

/j)Po

if\L’̂ iona[^Tof(/e Officer, 
Ma!akaiid,at Saidu Sharit, Swat.

B
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESIiA Vv ASe
/

AMENDED SERVICE APPEAL NO. /2019 IN SER VICE APPEAL NO. 615/2018

Ex Police Constable Mr. Wall Muhammad s/o Aklltar Biland r/o Hayat Abad Lilownai 
Tehsil Alpurai Shangla Police District Shangla

VERSUS

Government of Kliyber Paklitunkhvva through the Provincial Police Officej- & Olhci E

Para-Wise Comments On Behalf Of Respondents

Respectfully Sheweth:-

Para-wise comments/reply on behalf of respondents is furnished as under;
1

1. Appellant has got no cause of action to file the present appeal.
2. Appeal of the appellant is badly time barred.
3. Appellant is precluded from filing the present appeal due to his own conduci..

FACTUAI. OBJECTIONS:

1. Para No. 01 is correct.
Pai'a No. 02 pertains to record. Needs no comments.
Para No. 03 also pertains to record. However, during that period, many complainis • 
were received against the appellant.
Para No. 04 is incorrect. Appellant was terminated on the basis o! iucmal edme 
committed by him. Plowever, the reinstatement of appellani was ni\;(..r.sc! o:; ihi, 
basis of presumption and was not justified in the law.
Ptu'a No. 05 is correct. The appellant was compulsorily retired from service on. the 
basis of enquiry report conducted against him. Proper show cause notice cuid memo 
of allegations was issued. It was found that the allegations against tlie appellaiii 
were found proved, he was recommended for major punishment. 'The comneicni 
authority, keeping in view his long service ordered his compulsory retii-c incnl ii-om 
service. Enquiry file containing 09 pages is enclosed for peiusai. After u;a[, the 
appellant signed his pension papers and received gratuit}' amount fr(.)m lUvC treasury 
and his service record has been closed.
Para No. 06 in fact, applicant preferred a deparcmeiital appeal to Regional Police 
Officer, Malakand against the dismissal order of DI^O Shangla vide OB No. (:■'./ 
dated 09.05.2014, which was thoroughly examined by the R.PO by caiUna him .in 
orderly room on 23.06.2015 and heard him in person. .However, the aiiplic/ii’-t c:!.' 
not produce any cogent reason in his defence and his appeal was Hied, i.atcr Oi;. 
applicant also, preferred a departmental appeal to the Worlh)^ Insnccior o;
Police, .Khyber Pakhtunkhwa, Peshawar, Iiowcvc]' (he same wu:; also i'lLd 
time bared for about 03 yeai's. (Copy of 013 No. 63, dated 09.05.2014 pas.sed bvnbc 
then DPO Shangla and order No. 5219/E, dated 26,06.2015 passed lyy vhe ch..:;": 
W/RPO, Malakand Region is hereby enclosed).

2.
3.

4.

5.

6.

G R O U N D S:

I, Ground No. 1 is incorrect. The impiigned order in accordance v.-iin ire.v uu:; 
rules on the [nibject. ■ '
Ground No. II is also incorrect. U was conduct of l.he appellant that f'lR.:Aw<ar 
lodged against him in the local police station. Other police-oEiciais are r.i.v,- 
remained part of .District Security Branch, out no co.rn-piain(- 
been received against them so tar.
Ground No. Ill is correct to tlie extent of casc.s. Hov.'ever on the face o.i .4, li 
clear that the appellant is habitual-crimina.] therefo-re, -'Vas a c-ei-ntarve!,! 
on tlie face of police .force. Therefore, h-e waa .•■enre:!
in the public interest.--.

U.

m. i
stmura --- 

rmr: rv : e-.:e 1
■-:4

ki
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IV. Ground No. IV is incorrecl.
Ground No. V, is also incorrect. Some cases are still pending irial in the 
competent court of law.
Ground No. VI is also incorrect. All these cases have been included in the 
inquiry report to show conduct of the appellant to all concerned.
Ground No. VII is also incorrect. All these cases shows conduct of the 
appellant.
Ground No. VIII is also incorrect. All the complaints were included in the 
charge sheet memo of allegations and final show cause notice and proper 
statement of all the aggrieved persons were recorded in the inquiry proceedings. 
Ground No. IX is also incorrect. It is the plea taken by the appellatil is nothing 
but just to take shelter to cover liis illegal activities under the proteciicin o! 
police force.
Ground No. X is also incorrect. The appellant has done nothing atid no' 
efficiency has been proved by the appellant instead of harassing innocent 
people for his ulterior motives.
Ground No. XII is incorrect. Before passing the impugned order, final show 
cause notice was served on the appellant and was heard in orderly room by the 
competent authority.
Ground No. XIII is incorrect. Proper charge sheet, memo of aiieuatioiis arai 
show cause notice was issUed to the appellant and proper cinquiry 
conducted by the SP Investigation Shangla.

. i V.;

VI.

VII.

VIII.

IX.
y-

X.

XI.

xn.

It is, therefore, hiirhbly prayed that the appeal being badly time 
barred may very kindly be dismissed with cost.

Kespondents,

Inspector it5fa! oj^olicc,
Klryber Pal<htunldT/'a Peshawar

V
Swat

^f(c£iona{ To 
tylalakand a£saii

Deputy In.spebkiiJfieueral of Ifelic 
Malak.and at Saidu Sharif. Swat.

c.

h'4.

fy
:
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-A
"ORDER
m

involved in Case FIR No’^ '^Ss'^dtl^l'l^Oiru/s M6 PPc'Shangla being found 

suspended vide this office OB No 37 dated 19 03 7014 4 therefore he was
departmentally to serve with Charge Shet a d ^^ainst

- 3/E, dated 20.03.2014 and endst No 4«7 ZT ^^is office lettcr
was duly constituted comprising SP Inve>;f f ’ Committee
Muhammad Saleem Jadoon to conduct nrn ^han and DSP HQrs:
constable (Wali Muhammad No. 53) The Enlt^Cort' delinquent

defaulter constable for major punishment d' recommended the
recovery and calculate al, Z paZeZ L TT " ^^7'“ °P'-™ f-
salanesctctobetecoveredfroh™;4hCrtntl":rAC^ n, tbe shape of

No.

On perusal of the

fc dd,.„. .„L „ ““
recommended penalty should not be i 
desire to be heard in person.

against him on 
cause as to why the

imposed upon him and also intimate whether y V'

ou . • 'H'
:»■ .

Besides; nor
undersigned nor he intimate whether for helring^fojerson.ause Notice has received to the

>l.-
Th f ' *

i .“mpetejtl authority exercisin^the power vestecr!'ri''m P^fi'iei' Shangia as, a
<975 award FC Wali Muhammad No 5 a M ^ l^h " a! 
the date of suspension i.e, 19.03.2014. P™'slunent and dismissed fr

vj..

■.1.4

i.

om service from
_ V

Order Announced.

(KHALJI NASEEMKHaN)
Distric Police Officer, 

Shanglaz0OB NO

f.
Dated

/ f.

il.^°d3S67~6H
/2014 
Copies to;

1

ease.

(KHALI, NASEEMKHAN)
DistriJt Police Offi 

Shangla
5cer. pi-
I

ill

■ j
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IfOF THE Rg^GTOMAL POLICE'OFFICER. MALAKAMP RggilQ
HT .^ftipy SH&RIF SWATit•4,-..

¥■- .!
■'V'ii ■i . ORDER;

i
This order wil! dispose off departmental appeal of'Ex_-Cpnstable 

(WairMuhitruSadjJ^J^^ for reinstatement in service.

Brief of the case is that Ex-Constable Wali Muhammad Mo.53 

while posted to Police line Shangla involved in a criminal case vide FIR No. 88 dated 

19/03/2014 u/s 506-PPC Police Station Alpuri. He was placed under suspension and 

proceeded against departmentaliy. An enquiry committee comprising Mr. Bakht 

Zada Khan Head of Investigation, Shanpia and Muhammad Saieem Jadoon DSP, 

HQrs; was constituted to conduct proper departmental proceedings against the 

above named defaulter official. The enquiry committee in its finding report 

recommended him for major punishment (dismissal from service) with recove^-y and 

calculation of all the payment paid to him since 12^^ April 2003 in the shape of 

salaries etc: through department .or ACE. Being found guilty of the charges the 

District Police Officer, Shangla awarded him major punishment of dismissal from 

service vide OB No. 63 dated 09/05/2014.

He was called in Orderly Room on 23/06/2015 and heard him in 

person. The' appellant did not procuce substantive materials in his defense. 

Therefore, I uphold the order of District Police Officer, Shangla, whereby the 

appellant has been awarded punishment of dismissal from service. The appeal is 

rejected.

t
\4

Order announced

'>v;v

(A2AD KHAN) TSt, PSP
S FoHce ©ffker, 
k Sasdu Siiarsf Swat

RegsoH
i^alakamdj.52.1 a

Ino. m
Z6-OS - ,__/2015=

Copy to the District Police Officer, Shangla for information with

Dated

reference to his office memo: No. 2852/E, dated 08/04/2015.
***5f</'.AAAAA/\AAAA/V.*5?:>>:«/\AAAAAAAAAAA,'-.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

A3//STNo. Dated 2021

To .

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Shangla at Alpuri.•;

Subject: JUDGMENT IN APPEAL NO. 615/2018. MR. WALI MUHAMMAD.

T am directed to forward herewith a certified copy of Judgement dated 
01.03.2021 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

regictra'^^
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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THE SERVICE TRIBUNAL KHY

Amended Service Appeal No. _of 2019

Wall Muhammad S/o Akhtar Biland R/o Hayatabad, Lelawnai, Tehsii 

Alpurai, District Shangla. ... Appellant

VERSUS

1-. Government of Khyber Pakhtunkwa'Ihrough Secretary Home
' ' ' I.

Tribal Affairs at Peshawar.! ' ■ .

2. Inspector General of Police, Khyber Pakhtunkhwa at Peshawar.

3. Additional inspector General / Establishment for Provincial 

Officer, Khyber PakhtunkhWa'atIPeshawar.
■ I. '

4. Deputy Inspector General of . Police / Regional Police Officer, 

Malakand af Scidu Sharif, Disfricf Swaf,

Disfrict Police Officer, Shangla af Alpurai.

and

Police

5.
..

... Respondents

Amended Service Appeal Under Section 4 of Service TribunnI

Act, 1974, ggainsti order No. 1685/18 dated 04-05-2018

passed by respondent^Nd. 2 in revision petition against order 

No. 871 -72/E dated 22-01-2018 passed by respondent No. 4 in 

appeal against order No, 5417-18/E dated Alpurni 
20^7 of respondent! Nor 5; vide which appellant has been

retired compulsory and aiiso against order dated 15-06-2017.

vLde which the apbelldrit ' has been transferred to

18-08-

District
Karak.

l
■

Prayer:

On acceptance: of this appeal, order No. 1685/18 

dated 04-05-2018 6f respondent No. 2, order No. 871-72/E 

dated 22-01-2018 orresp.pndent No. 4 and order No. 5417-



I. 'L/. . . w , 'v.'iA..' .

.1.

i

5, y •••;'
i

18/E dated Alpurqi; ^;i8-'08-^017 of respondent No. 5,
• i'; .■ :"vf

please be declared viil^gdljvbid and hence be set aside /
may

f

cancelled and appellant be reinstated / restored
{ .

from the date of compulsory iretirement i.e. 18-08-2017 with all

back benefits atj: District Shangla, against the post of
' ■ !■ ! 1.. ■ ■ ■ :

Constable, moreover;'the transfer ■ order dated 15-06-2017, 

may also be declaredmill & void and set aside:

Any other relief not'specifically prayed but this august 
court deems proper may^also,be granted.

Respectfully Sheweth:

1. That appellant was appointed as constable in Provincial

Police of Khyber ' Pakh'tunkhwa on 14-07-1996 in District 

Shangla.

2. That for about U/^15 years, t.he appellant served at District 

■Scrutiriy Branch; i.e. vproviding secret information about 

.crihninals / militants.,

3. That, during the era;of militanc'/ in The region, specially District 

Shongla, the appellant-performed .his duty regularly.
1

' 4. That earlier a false FIR No.■88'datedrf9-03-2pi4 Police Station 

■ , - ■ Alpurai was lodged'against appellant and on the basis of the 

said FIR the appellant'was tefrriindted from'service vide order

No. '2267-68 dated 09-05-2014, however in appeal against the 

said order the appellant y/as reinstated vide order dated 12- 

08-2015 (Copies are attached as anhexure.A B). .■

5. That vide order Noj ■541 7ii 8/E'dated Alpurai, 18-08-2017, the 

appellant was corripulsory retired, appeal against the said 

order was filed, v^hich wcis dismissed vide order No. 871-72/E 

dated 22-01-2018 (Gopies'are.dttached as annexure C & D).

■

6. That again an appeal r/ revision as per departmental law was 

filed on 15-02-2018 before'respondent No. 2 vide registry No. 68



I •

dated 15-02-2018, Whidh- wbs, dismissed vide order No. 1685/18 

dated 04-05-2018, during: pendency of the captioned appeal, 

thus, was impugned through the:'instant amended appeal with 

the permission of this Hoh'blexpurt (Copies of memorandum of 

appeal and order dafed 04f05-2018'are attached as annexure E 

& F).

7. mat the impugnedforders dated 04-05-2018, ■l'8-08-20-i-7,-22- 

01-2018 and 15-06-2017.''of remondents . Nos, 2, 5, 4 & 3, 

respectively, are liablexfo be.set aside inter alia on the 

following grounds. . I

Grounds:
4.

i. That the impOgned orders are.illegal and unlawful.

ii. That appellant has-served at District Scrutiny Branch of 

Provincial Police for so imany years and due to the 

nature of duty ter-providing intelligence information 

against militants / criminals,, false cases have been 

registered agpinst appellant.

iii. That details of the cases, which have been made base 

Tor compulsory-retirement against appellant 
under; ;

are as

t'

a. FIR No.’ 189, dated 24-10-2005, U/s 186, 147, 149 

PPC, P/S ■ Alpurai,- the appellant has been 

acquitted U/s'249-A Cr.PC vide order dated. 02- 

05-2006.h'-'

b. FIR No. 32, dated.T7-02-2007, U/s 447, 427/34 PPC, 

P/S Alpurai, the appellant has-been acquitted 

25-1T-2009.U/S 249-A.
on
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c. FIR ,Nb.^.;,237,.; da't^ 24-08-2009, U/s 341, P/S

Alpurgi'dheidppeliant has been acquitted onll- 

12-2009: U/5:249-A V

!

d. FIR No;.' 8'8,'dated d9-03-2014, U/s 506 PPC, P/S 

Alpurai,:the appellant been acquitted vide order 

dated 04-09^2014. ' ■

e. FIR No. 104, ■ dated . ..10-04-2015, U/s 386- 

387,419A20,552,506,341,149, P/S Alpurai, the 

appellant has been acquitted on'22-07-2017 U/s

265-K Cr.PC.

f. FIR NoJ 575, dated 28-12-2016, U/s 54 Ordinance 

2016, :P/S - Alpurai, the appellant has been 

acquitted vide order dated 27-03-2017.'

g. FIR No. 405,.U/s 41,9,420,406,34 PPC, P/S Mingora 

Swat, the District Public Prosecutor has filed 

application- for the discharge of appellant from
'■1 h/ ^

the said case/

(Copies are attdched’os annexure G).

That all the coses,rfipdepose for compulsory retirement 

.. are false. • 'iC ■'

IV.

That appellaot has been acquitted in the saidV. cases.

vi. That majority! of ■ the. said, cases have been decided 

years back : but./have illegally, made ground for 

compulsory retirement o.f appellant.

vii.., That amongst .the said cdses one of the case i.e. FIR No 

88 dated 19-Q3-20T4, was made ground Tor dismissal of 
appellant: in.; 2014.: (09-05-2014) and in appeal, the 

appellant was reinstated vide order dated 12-08-2015 

but the same'FIR'has been made, again a ground for 

compulsory retirement by respondents.

J
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viii. ■ Jhat' the ^■allbged :■ corhpiaints i.e. 1098/PA/DIG/HQ 

dated 06-06-p017/iNo.' 7'416/E-IV dated 15-06-2017 and

^complaint,N9:' r428/C-CelI dated 20-04-2017 are false, 

Ibase on illegal;paliticgl motivation, moreover non of 
.the said cdmplaint / complainant was shown to the 

appellant nor/appeared before the respondents
lagoinst the appellant.

ix. That due to hature ot duty already performed by the

appellant; the appellant.always remain under threat
f

•from militant^:dhdo this fact was realized by the SSP 

'Shangla (Copy is attached as annexure H).

That earlier //during pendency of appeal 

■responden-t-No. 4/respondent Nov-3''-hds-‘admitted the 

efficiency and dutifulness of the appellant during the 

era of militancy/Cppy is.attached as annexure I). ■

X. before

;

xi. That no opportunity of-hearing has been provided to

, ‘the appellant:be'fore, passing the impugned orders'.

xii. That no- charge .sheet .Was given to the appellant 

before passing:thb impugned orders.

xiii, That any othef'grbund'not specifically raised here, will 

be argued durihp'T'he .course of arguments, with prior 

permission:

if :is therefore; very humbly prayed that 

acceptance-(of this appeal, order No. 1685/18 

, dated 04-05-2618 of respondent No. 2, order No. 

..871-72/E dated'22-01-2018 of respondent No.

, on

4
and order No.. 5417d8/E dated Alpural, 18-08- 

2017v of ' respondent ' No. 5, may please be
declared illegal'; 'void' and hence be set aside / 

cancelled .and 'appellant may please be
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reinsta|ed^;/,rest6rfed the date of compulsory 

retire^rnentH.f: i8iCigC2Dl7 with all back benefits at 

District-Shahgla: :against the post of Constable,' 

moreover, fh'e transfer order dated 15-06-2017, 

maydlso be'decla'red'nuli & void and set aside.
I I

Ahydther relief not specifically prayed but 

this augusti,court deems proper may also be 

granted.

]

.Appellant 
Through Counsel ■

\

Asghar All
Advocate High.Court

:
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V /



(

; /
• •;

Amended Service Appeal No. __of.2019\ .
p

Wall Muhammad. ... Appeliant

VERSUS ^

Govt: of KP and others. ' i ... Respondents

Certificate:
%

It is hereby certified, as per instruction of my client, the captioned 

service appeal was pending before this Hon’bie court, however, during 

pendency of the captioned appeal,; another order has been passed by 

respondent No. 2, which from the appellant is aggrieved as well, thus, the 

instant amended appeal is filing today in this Hon'ble court.

Asghar All
Advocate High Court

*•
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Amended Service Appeal No. I .

of 2019
'i

!
■'^•WaliMuh'amm'ad. ' . Appellant

VERSUS

Govt: of. KP and others. ... Respondents

Affidavit

, Wall Muhammad S/o .Akhtar Biland R/o Hayatabad, Lelawnai,
Tehsil Alpurai, .District Shangla, do hereby solemnly affirm and declare 

oath,
on

that all the contents of the accompany amended appeal 

.. . and correct to'the best of
are true

my knowledge and belief and nothing has 

been kept concealed or withheld from this Hon'ble court.
t

?

Deponent:
Wali Muhammad 
(Appellant in Person)s

csATTESJ
.r

r

:
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Amended Service Appeal No. : A • 0^.2019. '• •

' Wali Muhammad. ... Appellant

VERSUS

.Govt: of KP and others.- ... Respondents

Memo^ of Addresses

Address of Appellant:

Wali Muhammad S/o Akhtar Biland R/o Hayatabad, Lelawnai, Tehsil

Alpurai, District Shangla.' ' ,
CNIC No. 15501-9717232-9 I 
Cell No. 0348W857235

Addresses of Respondents:
* \

1. Government of Khyber P'akhtunkwa through Secretary Home 

and Tribal Affairs at Peshawar.
I • ,

2. Inspector, General of Police, Khyber Pakhtunkhwa at Peshawar
i :

3. Additional Inspector Gbneral / Establishment for Provincial Police 

Officer, Khyber Pakhtunkhwa at Peshawar.

■ . 4. Deputy Inspector Gerieral- of Police / Regional Police Officer, 

Malakand at Saidu Sharif,.District Swat.

5.. District Police Officen Shangla at Alpurai. '

1

Counsel for Appellant

V
Asghar All
Advocate High Court
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A'k ■ I !"; I.' :

I/x-IA: Wali Mulxnruiu'id No. 53 oMFsLrici Police Shangln hatl submilLcd appeal 

Clancral of Police: Khvher Fikhldnkhwa; PesHavAu- ■|oi-rciiistafcmciu- 

appeal was psiKcsscd / caanilncd ai Central Police OIUcc, I’cshawar and niccC 

l.aull'ioi'iiv bcincdiivic haired lor dboiu 03 years'.

['he .Mpplieani nia)' please be inCta-med accordingly

lo die \Vi.)r.ihy nsjiecLoi'

into service. I -:

hv iho eornpcici

VMcr(SYIsJ) 'AkN A.d. SHAH), 
Rcgislra r,

[■’or Inspccloi" Cicnci'al ol Police, 
K.liybcr I’aldrlLinkhv'/u, PcshtUvcr.
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MaiflKand, JiiSaiocOhadfi^yv..'

y** .

; .


