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1 2 3

08/05/2^*^* The appeal of Mr. Sikandar Zeb resubmi^d today by Mr. 

Amin-ur-Rehman Yousafzai Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please. - »

1

REGISTRAR ^

2-
1 ■ This case is entrusted to S. Bench for preliminary hearing 

to be put up there on )/-tP• .I'

•t

Q
CHAIRMAN

4
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Counsel for the appellant Sikandar Zeb present. 

Preliminary arguments heard. It was contended by the learned 

counsel for the appellant that the appellant was appointed as 

Driver (BPS-4) in the C&W Department vide order dated
f

09.08.2011. It was further contended that the appellant 

alongwith eleven others were tenninated by the competent 

authority vide order dated 09.03.2012 with effect from 

01.03.2012 without any reason. It was further contended that 

the appellant alongwith others approached the Worthy 

Peshawar High Court for reinstatement but the worthy 

Peshawar High Court directed to approach the proper forum. 

It was further contended that the appellant was terminated by 

the competent authority without giving opportunity of hearing 

arid show-cause notice and the appellant was condemned 

unheard therefore, the impugned order is illegal and liable to 

be set-aside. It was further contended by the learned counsel 

for the appellant that there is some delay in filing of service 

appeal but he has submitted an application for condonation of 

delay.

25.05.2018

The contention raised by the learned counsel for the 

appellant needs consideration. The. appeal is admitted for 

regular hearing subject to limitation and deposit of security 

and process .fee within 10 days thereafter, notice be issued to 

the ,resporidents for.,written reply/comments for 06.08.2018 

before ,S.B. - p

,’,.1. •

: - 1

‘(Muha'mmacrAmin Khan Kundi) 
, - • Member

'!• ■’ •
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s 4c?A Mr. Khalid Khan, Advocate counsel for the appellant 

present. Due to non deposit of security and process fee, 

notices were not issued to the respondents. The learned 

counsel for the appellant request to give chance as it was 

misunderstood by the appellant, hence the appellant is 

directed to deposit the security and process fee within 10 

days, thereafter notices be issued to the respondents for 

submission of written reply/comments on^25.09.2018 before 

S.B.

06.08.2018

»Hoposiled 
uProp^ssFeQ >■-■App^ 

Secufc^y

Chairman

25.-09.2018 Counsel for the appellant, Mr. Aminur 

Rahman Advocate present. Mr. Aurangzeb, SDO 

alongwith Mr. Kabirullah Khattak, Addl. AG for the 

respondents present. Written reply not submitted. 

Requested for adjournment. Granted. To come up for 

written reply/comments on 13.11.2018 before S.B’

*v'

Chairman

13'.1.C’2018 Due to retirement of Tlon’ble Chairman, the 

■fribunai is defunct. Therefore, the case is adjourned. To 

come up on 01.01.2019. Written reply received on behalf 

of respondents by Mr. Aurangzeb SDO and placed on file.

;

•fr.'
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Appellant in person present. Mr. Aurangzeb, SDO alongwith/ 

Mr. Kabirullah Khattak, Addl: AG for respondents present. 

Appellant seeks adjournment on the ground that his counsel was 

indisposed. Last opportunity granted for arguments. Case to come up 

for arguments on 04.03.2019 before D.B.

01.01.2019

(M. Hamid Mughal) 
Member

(Ahmad^assan)
Member

Appellant alongwith his counsel present. Mr. Ziaullah, Deputy04.03.2019

District Attorney alongwith Mr. Aurangzeb, SDO for the respondents

present. Arguments heard. Adjourn. To come up for order on 29.03.2019

before D.B.

(M. AMIN KHAN KUNDI) 
MEMBER

(M. HAMID MUGHAL) 
MEMBER

Appellant alongwith counsel present. Mr. Ziaullah, Deputy. 
District Attorney alongwith Mr. Aurangzeb, SDO for the respondents 
present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of five pages 
placed in connected Service Appeal No. 604/2018 “NaUshad Versus ' 
Government of Khyber Pakhtunkhwa, through secretary Work & 
Services, Civil Secretariat, Peshawar and three others, without 
touching the merit of the appeal, the present service appeal is hereby 
dismissed being time barred. Parties are left to bear their own costs. 
File be consigned to the record room.
ANNOUNCED

29.03.2019

29.03.2019
(MUHAMMAD AMIN KHAN KUNDF 

MEMBER

(MUHAMMAD HAMID MUGHAL) 
MEMBER

u:
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The appeal of Mr. Sikandar Zeb son of Khial Akbar r/o Kuki Khel Khyber Agency received 

today i.e. on 03.05.2018 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Copy of appointment order mentioned in respect of appellant mentioned in para- 
l{Annexure-A) is not attached with the appeal which may be placed on it.

ys.T,No.

O^jlh 72018Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Amin-ur-Rehman Adv.Pesh.

*•' 1
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BEFORE THE SERVICES TRIBUNAL. KPK. PESHAWAR

Service Appeal No. <^/7 of 2018 

SikandarZeb............... ................... Appellant
VERSUS

Government of Khyber Pakhtunkhwa & 3 others Respondents

INDEX
s. #. Description of Documents Annex Pages
1. Grounds of appeal 1-3
2. Affidavit 4
3. Condonation of delay with affidavit 5-6

Addresses of Parties4. 7
Copy of office order dated:C0.0^.20115: A 8

6. Copy of impugned order dated: 09.03.2012_________
Copy of departmental appeal dated: 27.04.2012_____
Copy of consolidated judgment dated: 28.02.2018 
alongwith Writ Petition No.l355-P/2012 & comments of 
the respondents

B 9
7. C 10
8. D 11-26

9. Copy of office order dated: 26.04.2012 E 27-28
10. Copy of office order dated: 11.06.2012 with salary slips

Copy of officer order dated: 26.04.2012 (4 in Numbers)
F 29-31

11. G-G/3 .32-35
12. Wakalatnama 36

Appellant
Through

1 Amin ur Rehman Yusuf lai
&

Sajjad AAehsu^;;^^-r^
Advocates, Peshawar,
3-A, Park Avenue, Bhettani Plaza, 
University Town, Peshawar
Cell No.0321-9022964, 0333-9981464

t
Dated: 30.04.2018

•i'.I

t

Yu.sufzui Imw Chamber ■i'- \
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BEFORE THE SERVICES TRIBUNAL. KPK. PESHAWAR
Khybcr T»akbtii®<hwai 

Service Tribsioi-sl

Service Appeal No. A/ 7 of 2018 Diisr>’ No.

o3/S/lolK
Sikandar Zeb S/O Khial Akbar
R/0 of Kuki Khel, Tehsil Jamrud, District Khyber Agency. Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Works & 
Services, Civil Secretariat, Peshawar.
Additional Chief Secretary (FATA), FATA Secretariat Warsak Road, 
Peshawar.
Chief Engineering C&W Department (FATA), Warsak Road, 
Peshawar.
Executive Engineering, (XEN) Highway Division, Khyber Agency, 
Phase-V, Hayatabad, Peshawar

1.

2.

3.

4.
Respondents

SERVICE APPEAL U/S 4 OF THE KP SERVICES TRIBUNAL ACT, 1974 READ WITH 
CONSOLIDATED JUDGMENT DATED: 28.02.2018 OF THE AUGUST PESHAWAR 
HIGH COURT, PESHAWAR IN WRIT PETITION NO.1355-P/2012, TITLED 
"SIKANDAR ZEB & OTHERS..VS..ACS FATA & OTHERS", AGAINST OFFICE 
ORDER N0.137/7-E(i), DATED: 09.03.2012 OF RESPONDENT N0.4, VIDE 
WHICH APPELLANT WAS TERMINATED FROM SERVICE WITH EFFECT FROM 
01.03.2012.

Prayer in Appeal:
On acceptance of instant service appeal, impugned office order 
dated: 09.03.2012 of respondent No.4, may be set aside and 
appellant may be restored in service from the date of his 
termination from service, with all back benefits, so as to secure the 
ends of justice.

\ ,
Registrar

. Respectfully Sheweth:

1. That appellant was appointed as Driver (BPS-4) vide office order 
dated: 09.08.2011, by the competent authority/respondent No.4, 
after due process and fulfilment of legol/codal formalities.
{Copy of office order dated: 09.08.2011 Is attached as Annexure “A").

\
® a 
& }

I..

04 ka

* iki»

That appellant was performing his official duties with zeal and 
devotion, however, astonished to know that after transferring of 
the competent quthority/respondent No.4, their services have 
been terminated with effect from 01.03.2012, vide office order 
dated: 09.03.2012, which resulted into departmental appeal 
dated: 27.04.2012, however, their cries fell to deaf ear.
(Copies of impugned office order dated: 09.03.2012 & Departmental Appeal 
dated: 27.04.2012 is attached as Annexures "B” & “C” respectively).

^0 3'

©H

0^ a.
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',r
Yusufzai Law Chamber
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That appellant, approached the august Peshawar High Court 
Peshawar through Writ Petition No.1355-P/2012, instituted on 
02.05.2012, while amended writ petition whereof was instituted on 
14.01.2015 which were clubbed together with another identical 
writ petition No.l313-P/2013, and decided through a single 
consolidated judgment dated: 28.02.2018, on the basis of 
available record coupled with parawise comments of the 
respondents, submitted on 20.07.2012, operative part of the 
judgment ibid is reproduced as under:

**A3 petitioners were permanent employees and their 
termination squarely falls within the terms and 
conditions of their services under Civil Servants Act, 
1973, therefore, this court restrain himself to assume 
jurisdiction, in the matter of terms and conditions of a 
civil servant, specifically produced by Article 212 of 
the Constitution of Islamic Republic of Palcistan, 1973.

Petitioners admittedly are civil servants, they 
should approach the competent forum for the redressal 
of their grievances if so advised. For the sole reason 
mentioned herein above both the petitions are dismissed 
accordingly".
(Copy of consolidated judgment dated: 28.02.2018 alongwith with Writ Petition 
NO.1355-P/2012 & Comments of the respondents is attached as Annexure “D")

3.

4. Thaf appellant being aggrieved of office order dated: 09.03.2012, 
and having no other efficacious and alternate remedy, 
particularly in view of the consolidated judgment dated: 
28.02.2018 supra, approaches this Hon’ble Tribunal for re­
instatement in service, alongwith all back benefits, inter-alia, on 
the following grounds:

GROUNDS:
That the impugned office order dated: 09.03.2012 of respondent No.4 is 
against the law and facts available on file, hence untenable.

A.

B. That lawful service of appellant was done away with a single stroke of 
pen, without affording opportunity of hearing and issuance of 
mandatory show cause notice, hence has been condemned unheard, 
which attracts the doctrine of audi alteram partem.

C. That respondent No.4 has no lawful authority to issue the Impugned 
unilateral office order dated: 09.03.2012, in absence of any good reason, 
needless to add that all such happened with the transfer of the 
competent authority / respondent No.4, which attracts indulgence of 
this Hon'ble Tribunal in order to ensure treatment in accordance with 
law.

D. That other employees having their cases at par with the appellant were 
re-instated in service, evident from office orders dated; 26.04.2012 & 
11.06.2012, while appellant has been denied equal treatment, hence 
has been discriminated within the meaning of Article 25 of the

Yusufzai Jmw Chamber

•



Constitution of Islamic Republic of Pakistan, 1973. (Copies of office orders 
dated: 26.04.2012 & 11.06.2012 alongwith salary slips are attached as 
Annexures "E” & “F” respectively).

That lawful service of appellants was done away by the respondent 
department, without assigning any reason whereof, however, extreme 
malafide on their part could easily be adjudged by minutely perusal of 
office orders dated: 26.04.2012 (4 in numbers), vide which respondent 
No.4 has appointed his blue-eyed persons as Cooly(5] and Cleaner(s), 
which has caused grave miscarriage of justice.
(Copies of office orders dated: 26.04.2012 (4 in numbers) are attached 
as Annexures "G" to "G/3” respectively).

E.

That, admittedly, there is no final order of the departmental authority, 
however, in view of parawise comments of the respondents, submitted 
before the august Peshawar High Court, Peshawar, can be considered 
as final order, in view of PLD 1991 Supreme Court 226(D) and 2015 PLC 
(CS) 215.

F.

G. That any other, with the permission of this Honourable.Tribunal will be 
taken at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of 
on acceptance of instant service appeal, impugned office order 
dated: 09.03.2012 of respondent No.4, may be set aside and 
appellant may be restored in service from the date of his 
termination from service, with all back benefits, so as to secure the 
ends of justice.

fillAppellant
Through

Amin ur Rehman Yusufzai
&

Sajjad
Advocates, Peshawar,
3-A, Park Avenue, Bhettani Plaza, 
University Town, Peshawar
Cell No.0321-9022964. 0333-9981464Dated: 30.04.2018

Yusufzai Imw Chamber
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BEFORE THE SERVICES TRIBUNAL KPK, PESHAWAR

of 2018Service Appeal No.,

SikandarZeb Appellant

VERSUS

Government of Khyber Pakhtunkhwa & 3 others Respondents

AFFIDAVIT

i, Sikandar Zeb S/O Khial Akbar R/O Kuki Khel, Tehsil Jamrud, Khyber 
Agency, do hereby solemnly affirm and declare on oath that the 
contents of accompanying Service Appeal are true and correct to the 
best of my knowledge and belief and nothing has been concealed from 
this Hon’ble Tribunal.

DEPONENT

'A///
I j -.'Vr- A?
I

-t

/

Yusufzai Law Chamber
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BEFORE THE SERVICES TRIBUNAL KPK. PESHAWAR

of 2018Civil Misc. No.,
IN

of 2018Service Appeal No..

SikandarZeb Appellant

VERSUS

Government of Khyber Pokhtunkhwo & 3 others Respondents

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

That the titled appeal has been filed today wherein no date for 

onward proceedings has yet been fixed.
1.

2. That facts and grounds of the titled service appeal may be 

considered as integral part and parcel of instant application.

3. That delay, if occasioned in filing of titled appeal, is not deliberate 

rather occasioned inadvertently i.e. by pursuing wrong remedy, 
hence the delay, if any, is condonable, in view of 2004 SCMR 1419 

2007 SCMR 1240, PLD 2003 SC 724, PLD 2014 Peshawar 45 & PLD 

2016 SC 872.

4. That valuable rights of the applicant/appellant are involved into 

the matter and if the subject relief has not been granted, 
appellant will suffer irreparable loss.

5. That applicant/appellant has got good prima facie in his favour 

and is very much sanguine of its success, therefore, deserves to be 

prevented from being non-suited, within the meaning of Article 10- 
A of the Constitution of Islamic Republic of Pakistan, 1973.

That there is no legal bar to allow instant application, rather it wilt 
be in the best interest of justice to provide opportunity of proper 

hearing to the applicant/appellant.

6.

Yusufzai Law Chamber
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It is, therefore, most humbly prayed that on acceptance of 
instant application, delay (if any) in filing of instant appeal may 

please be condoned in the best interest of justice and equity.

Applicant/Appellant
Through

Amin ur Rehman Yusufzdi
&

Sajjad
Advocates, Pesmwarr 
3-A, Park Avenue, Bhettani Plaza, 
University Town, Peshawar
Cell No.0321-9022964. 0333-9981464Dated: 30.04.2018

AFFID A V I T

I, Sikandar Zeb S/O Khial Akbar R/O Kuki Khel, Tehsil Jamrud, Khyber 

Agency, do hereby solemnly affirm and declare on oath that the 

contents of instant Application are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Hon’ble Tribunal.

-.y

DEPONENT

. 2^17^2- ^ \

Yusufzai Imw Chamber
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BEFORE THE SERVICES TRIBUNAL KPK. PESHAWAR

Service Appeal No.. of 2018

SikandarZeb Appellant

VERSUS

Government of Khyber Pakhtunkhwa & 3 others Respondents

ADDRESSES OF PARTIES

APPELLANT:

Sikandar Zeb S/O Khiol Akbor
R/0 of Kuki Khel, Tehsi! Jamrud, District Khyber Agency.

RESPONDENTS

Government of Khyber Pakhtunkhwa through Secretary Works & 
Services, Civil Secretariat, Peshawar.
Additional Chief Secretary (FATA), FATA Secretariat Warsak Road, 
Peshawar.
Chief Engineering C&W Department (FATA), Warsak Road, 
Peshawar.
Executive Engineering, (XEN) Highway Division, Khyber Agency, 
Phase-V, Hayatabad, Peshawar.

1.

2.

3. l:

4.

jAppellant
Through

Amin ur Rehman YusuTzai
&

Sajjad
Peshdwur, i-Advocates,

3-A, Park Avenue, Bhettani Plaza, 
University Town, Peshawar

Cell No.032]-9022964, 0333-9981464Dated: 30.04.2018

Yusufzai !.aw Chamber
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OFFICE OF THE EXECOTIVE ENGINEER 

HIGHWAY bl-VlSION KHYEER AGENCY. '

No. //<? /7-Efi) Dated /087201T ■

I;

r\/>
iMm
f:';. » *.

; OFFICE ORDER?T:

On the recommendation of Pir Muhammad Noor-ul-Haq Qadrl 
' MNA NA-45 MrSikandar Zeb S/O Khial Akbar resident ofjjalrol Khel Tehsil 

, Jamrud Khyber Agency is hereby appointed as DRR Driver (BPS-4) 
(5200-230-12100) plus usual allowances as admissible under the rules time 

. 10. time on the following terms & conditions against the existing vacant post-;-

,1. 1 he appointment is on regular basis against the existing '
sanctioned vacant post.

3?. *

■;

•i'

.1,

'f:•s
t

m ✓ «
2. The candidate is required to produce age Health certificate from 
; Medical Superintendent Agency HQ Hospital Landikota!.-.

^ 3. Any conduct of the employee violates of the-provision the 
; K.P.K. Govt: servant c onduct rules 1987 -'shall amount to 

misconduct on the part of the employee. *

■>.

t -•
>,

>• '

t- ■ V/, ,
. ^

M
M
■m'-,42-:^-

,EXECUTIVE ENGINEER-
Copy to the:

&sS.:m 1- Pir Muhammad Noor-uI-Haq Qadri.MNA NA-45 Khyber. Agency 
for information please. '

.2- Agency Accounts Officer Khyber Agency at Jamrud.
, 3- Medical Superintendent AHQ Hospita'i Landikotal.

4~ Sub Divisional Officer concerned.
5- DAO Local 
6^ Official concerned.

r.
*

1:
/- •
i

1/
I®

,5

EXECUTING ENGHIeER '
■ i ■:/

V

ATTESTED1 

• .j

i ..

I

. V '

) ••
■<
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HIGHWAY DIVISION KHYBER AGENCY;' . '^;te*’ t *.

■1
;• r 1•i

k,.*•y •

No. ,/3 7 /7-E(i); Dalcd g/3/2012. *

i;OFFICE ORDER /m» /.
/

• •• !
'.;i’

Tlic services of Ihe following officials Name and designation nojcd against 

Each aTrC hereby tehninaied with effect from 1..3.2012 with interest of Government. ‘;

/
5

U;<' »*, •

iujfeil
: V r

\\
!

;■ S.No. Name & Designation. V

'■it,1,Nasir Ali S/0 Sardar Ali 
Xbid Ali S/O Sardar Ali

; SaccdulIahJan S/O Musafar Klian ^ DRR Driver 
-4. J i SikandarZeb S/O Kl\ial Akbar

. Asif Melupood S/O Muliammad ' Mate 
Younis;-

^ 1. ■ WorkMunshi - IMardan 
^ Marda7\ 

Charsadda 
Jamrud” 
Nowshera

t

DRR Driver
I.. -1

DRR Driver I I

;i.
C

I I•6. NausahadS/O Hajceb Khan 
Daulat Khan S/O Gulat Khan 

8. Muhamrnad SarirS/O Rchmatullah Cooly 
Tufail Khan S/O Muslim Khan ■ Coolly

Cooly

Mate
Mate

Jamrud 
Jamrud 

< , Jamrud 
Jamrud ,

^ Jamrud .
Jamrud .

' Swabi

■ 7.
. i t-:I../ \

I •9.
, 10. Shaheen Khan S/O Jangrez
11. . Muhammad Perviz S/O Fazal Din Cooly"
12. Aflab Khan S/O Sikandcr KJian

1

I
Cooly•.4

; !r !■• *» •.
ii'•«

V r..EXECUTIVE ENGINEER I » * •

..Copy 10:- ■ '
11 Chicf Enginccr Works & Scriccs Dcpit: (FATA)K.P.K.Pesl 

for information please,

2.. Agency Accounts Officer Khybcr at Janinid for information.
.• .

3/All Sub Divisional Officer's in Highway Divi-don Kjiybj/farjnfornialipn 
■ and nccesspry action. i ^

\/ . r> •i Ilawar
Itw t I ,V.. •

•;
i .

i V

r

ATTESTED. ;
' !>

f i'.*1 -y
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judgment SHEET

PESHAWAR HIGH COURT, PESHAWAR 
JUDICIAL DEPARTMENT

Writ Petition N0.1355-P of 2012

Slkondar Zalb & others
Vs.

The Additional Chief Secretary FATA Secretariat, 
Warsak Road, Peshawar & others

a

JUDGMENT

28.02.2Q18.Date of hearing

Petitlonerfs) by:

IKRAMULLAH KHAN. J.- We intend to dispose
■J.

of both these constitutional petitions Le W.P 

- Nol313-P/2013 and instant W.P NO.1355-P/2012 

through our this, single judgment, as similar 

question of law is involved.

Petitioners haveIn essence,2.

challenged their termination orders dated 

09.032012, whereby the services of petitioners

were terminated.

Learned counsel for petitioners 

contended that the impugned oVder is against 

law as neither the petitioners were afforded 

opportunity of hearing nor any inquiry in this 

regard was conducted, in order to find out any 

fault of the petitioners in the matter of their 

appointment.

3.

1

j

No doubt the impugned order of 

termination did not disclose any reasons, in

4.

:S ■

/

.v •-pc.'-'
Ogl^PR 2013
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;!regard to termination of • petitioners and . a%✓ iV
5Î

number of other employees, however, in their 

comments, they had raised question of illegal 

appointment done by previous competent 

authority, in the matter of appointment of 

petitioners and others, but as petitioners were 

permanent employees and their termination 

squarely falls within the terms and conditions of

I

their services under Civil Servant Act 1973,

therefore, this Court restrain himself to assume

jurisdiction, in the matter of terms and

conditions of a civil servant, specifically

produced by Article 212 of the Constitution of

Islamic Republic of Pakistan.

Petitioners admittedly civil servant,

they should approach the competent forum for 
*

the redressal of their grievance, if so advice.

For the sole reason mentioned

■ jV

n'
5.

A-

6.

hereinabove, both the petitions are dismissed

accordingly. • ^

Announced.
28.02.2018. \

JUDGE

ii;t

Hon'ble Mr. Justice Ikraumllah Khan 
Hort'ble Mr. Justice Qatandar All Khan

ctRnFiED TO Rc;
•IjM*
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BEFORE THE PESHAWAR HIGH CPU
PESHAWAR . ■!■■: ■?

iPll^M1 IW.p ; .-I

o •51. Sikandar Zaib S/0 Khayal Akbar DRR Driver 
il/O Jamrud Khybcr Agency .

2. '^ Naushad S/O Hajeeb Khan (Mate)
■ R/0 Jamrud Khybcr Agency .

{

C5rv
!
i /

3. Daulat Khan S/0 Gukat Khan (Mate) 
R/0 Jamrud Khyber Agency .

' 1.^

4. Muhammd Sarir S/0 Rehmatullah (Cooly) 
R/O Jamrud Khyber Agency .

["■i

li*:
5. Tufail Khan S/O Muslim Khan (Cooly) 

R/O Jamrud Khyber Agency .
t. ”

6. AsifMchmood S/O Muhammad Yunis (Mate) 
. R/O Phase -1 Hayatabad Peshawar.

i
7. Artab Khan S/O Sikandar Khan (Cooly)

R/O H.No 617 , F-6 Phase 6 Hayatabad Peshawar . ■ !-:f
i'4MPetitioners

Vers&sT'
1. The Additional Chief Secretary 

Fata Secretariat 
* Warsak Road Peshawar.

/l. Chief Engineer, C & W Deptt. (FATA) K.P.K 
Warsak Road Peshawar .

/i. XKN Highway Division Khybewr Agency 
Phase V Hayatabad , Peshawar .

/
/

Respondents

PETITION UNDER ARTICLE 199 OF
CONSTITUTION OF ISLAMIC REPTOLIC OF
PAKISTAN FOR DECLARATION TO THE
EFFECT THAT THE IMPUGNED OFFICE ORDER
DATED 09-03-12 TERMINATING THE SERVICES
OF THE PETITIONERSISSUED BY EXECUTIVE
ENGINEER HIGHWAY PmSION KHYBER
AGENCY IS VOID ABINITIO. ILLEGAL AND
WITHOUT ANY LAWFUL AUTHORITY AND
RESPONDENTS BE DIRECTED TO RECIND
AVITHDRAW THE IMPUGNED OFFICE ORDER
BEARING NO ■ 137/7-Em DATED 09/03/2012
AND REINSTATE THE PETITIONERS BEING
WRONGIW TERMINATED.

(

Vi/

^ITESTIED



■ ^
■ MvW

1.

i ■;

R;¥spcctfully Slicwctli:
va

' .■ i1; That the petitioners were appointed against the sanctioned vacant post as regular 
employees in BPS 1-4 and posted at Highway Division Khyber Agency in BPS 1- 
4,as driver and coolies mentioned in their respective appointment letter (Copy of the 
respective appointment letters are attached as/4rt/ieAciire A to A/4)

2. That their appointment was made after fulfillment of all the codal formalities 
Ihcrcartcr they were medically examined by Medical Office , their services book 
were prepared and their monthly salaries were disbursed to them duly sanctioned by 
AGPR.

' 3‘. That the petitioners were regularly drawing their pay & Allowances and were 
performing their duties in their respective places when to their utter surprise the 
impugned office order bearing No.l37/7-E(i) Dated 9/03/2012 .issued by 
Respondent No.3 terminating the service of the petitioners , without showing any 

j, reason therefore and with one stroke of pen vide order dated 9/03/2012.(Copy of 
1 the impugned Order is Annexed as/Iwwexwre-jff) -------------

That the impugned order is in utter disregard of the Laws /rules governing the 
subject matter .hence this petition inter alia on the following amongst other grounds

,4.

i ■

i;/

GROUNDS

That the impugned order terminating the services of the petitioner is against law 
governing services of the petitioner and also against the natural justice hence 
untenable .

a.

'ITiat by terminating the services of the petitioners the respondents have totally 
violated the Constitutional Provisions providing protection to the petitioners under 
article 25 & 27 of the Constitution of Islamic Republic of Pakistan .besides the 
service law which otherwise provides that before taking any action against the 
employ whether regular or on contract should be given a notice or advance reasons 
therefor.

b.

i

That in the instant case petitioners have been condemned unheard as neither they 
have been shown any reason for their sudden termination nor any notice whatsoever 
have been served upon them least to say about chance of personal hearing .

’I'hal the petitioners have been discriminated and their fundamental Rights have been 
infringed by the unwarranted actions of the respondents.

That the petitioners have moved tlie department but with no response rather the 
impugned action has been taken against them unilaterally for no fault of them .

c.

!

(1.

e.

;

That the petitioner have drawn their pay & allowances for 6/7 months and there was 
no alldgaiion against them nor they have committed any wrong .

'/. A.v S- i hat the petitioner have no other adequate efficacious remedy hence to approach this 
I lon’blc Court in the instant Petition .

.! It is therefore most humbly prayed that on acceptance of this 
Consli^ti^halj petition the impugned office order bearing No . 137/7-E(i) dated 
09703/2012 may graciously be declared as void abinitio and without any lawful authority 
and respondents be directed to rescind /withdraw the impugned office order bearing No . 
]37/7-E(i) dated 09/03/2012 and reinstate the petitioners on their own post in tl^ 
interest of.justice

-ip*i /^ 4 ft
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JINTERIM RELIEF
IIt is further prayed that the petitioners have got 

prima facie case , balance of convenience leans in their favoiu- and if they are 
not reinstated on their own posts, the said sanctioned vacant post will be filled 
up and the matter will further become cdmplicated hence they will suffer 
irreparable loss it is there fore further prayed that the interim relief may also be 
granted

I

>

Petitioners
c

ii;

Through
I

\ iL I
t

?

Salman Fayaz Mir
Advocate High Courtn
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR •>
' lii ■ ■a

/ Amended Writ petition 
/ lit W.P 1355/2012

y .

1. Sjkandar Zaib S/0 Khayal Akbar DRR Driver 
R/O Jamrud Khyber Agency.

2. I^aiishad S/0 Hajeeb Khan (Mate)
1^0 Jamrud Khyber Agency .

,3. Daulat Khan S/0 Gukat Khan (Mate)
R/O Jamrud Khyber Agency .

4. Miihammd Sarir S/0 Rehmatullah (Cooly) '
R/O Jamrud'-Khyber Agency .,

5.. lufail Khan S/0 Muslim Khan (Cooly)
IVO Jamrird Khyber Agency .

6. AsifMehmoodS/OYunas Khan (Cooly)
R/O Phase-] Hayatabad Peshawar.

Aftab Khan S/0 Sikandar Khan (Cooly)
■R/O F-6 Phase 6 Hayatabad Peshawar.

- ,

:

- /,
'■fl

K

/

57.

/ * •
Petitioners 1.^

;

Versus; ✓ .
‘y

I. The Additional Chief Secretary 
T^ala Secretariat 
Warsak Road Peshawar.

/
* .

2. .ChiefEngineer,C& W Deptt. (FATA) K.P.K 
Warsak Road Peshawar.

V

3..-XEN Highway Division Khybewr Agency 
Phase V Hayatabad , Peshawar .

' i;

't

i t

\;

4. Abdul.HaseebS/OAbdulLatif ' ^
Road Cooly BPS-]
Ofnce of Executive Engineer Highway Division Khyber Age^icy. .

5. ijaz^Khan S/0 Said Karim 
. Road. Cooly BPS-1

Office of Executive Engineer Highway Division Kfiyber Agency. :

/

ms ' •
.V

I

f.' I

f.

B
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'6. Itbar Gul S/0 Didaj Gul ' ■ /
Road Roller Cleaner BPS-1

- Office of Executive Engineer Highway Division^hyber Agency..
'rr

s

✓
7. Xhurshfa Khan S/0 Israel Khan 

Road Cooly BPS-1
Office of Executive Engineer Highway Division Khyber Agency. '.J

V Respondents -■y-
. K

*

AMENDED WRIT PETITION UNDER ARTICl.F. 1QQ 

OF CONSTITUTION OF ISLAMIC REPUBLIC OF
FA-KISTAN 1973, FOR DECLARATION TO/ THE

EFFECT THAT THE IMPUGNED OFFICE ORdf'd-

*.

DATED 09-03-12 TERMINATING THF, SERYTCKS OF
THE PETITIONERS TSSTIff.n BY EXECimVE
ENGINEER HIGHWAY DIVISION KHYBER AGEN'CV ^

IS VOID AB INITIO. ILLEGAL AND. WITHOUT ANY
LAWFUL AUTHORITY AND RESPONDENTS

' DIRECTED

.f

>
V- BE

TO RECIND /WITHDRAW THE
IMPUGNED OFFICE ORDER BEARING NO . 137/7-

5^

E(i) DATED 09/03/2012 AND RETNSTATE-THE 

PETITIONERS BEING WRONGLY TERMINATED, - 
AND

•G

;
; ' V

' appointment of RESPONDENT NO 4-7 TN pi 

OF THE PETITIONERS VIOE OFPirp
' . BEARING NO. .T^7./7CF(T), 333/7-Ern. ■1.^4/7-EfII.

, E£I) dated 26.04.2012 ARE ILI.F.OAT. ANn

ORDER

VOID
ABINJTIO. EFFECTING RIGHTS OF THE
PETITONERS.

AY
f

. i Ji J
I

Respectfully Sheweth:

That the petitioners had filed the subject 
order of their terinination from service

‘

•
l:

writ petition initially impugning ■ 
notified vide No-."l'57/7-T:(i)'-dated

!i.
•I!’

f■1}
J;■
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. r -Mt ✓ ;'..-^4':; .
y ■ ■•:

■ / .*• ■

<1'^- ■■ • • •.1/ •

V-'!?'t ✓ .* •»» ^% ^ tt J

09/03/2012 as illegal, void abimtio and without any legal authority'and 
' J'einstatementofthe petitioners by rescinding/withdrawal of the same. ' -

:•
2... . That upon the directions of the court respondents No. 2-3 filed theiVwritten 

' comments. |Annexure-A].

3. ^ During'lhe pendency of the writ petition, petitioners came to know services of 
of the affecties of the impugned order are restored vide'order No 329/7- 

E(l) dated 26.04.2012 and vide order No. 332/7.E(I), 333 /7-E(I)'daied 
26.04.2012, 334 /7-E(]) and 335/7-E(I) dated 26.04.2012 respondents No. 4-7 
have freshly been appointed in the place of petitioners..|Aniiexure -BJ. This 
fact-, was brought into the notice of this august court, by filing a C;M-and - 
during the course of arguments petitioners were directed to. fiie amended wnt 
petition by impleading the fresh appointees hence this writ petition.

some;
• \

/
4..-. That the petitioners were appointed against'the sanctioned vacant posts as 

. regular ennployees in BPS 1-4 and posted, at High^^..Division Khyb.er 
Agency in BPS 1-4 as driver and coolies, mentioned in their respective ! 
appointment letter (Copy of the respective appointment letters are attached as'
(Annexure C]

5. 'That their appointment was made after fulfillment of all the cpdal formalities 
■'thereafter they were medically examined by'Medical Office , their services 
.tbook were prepared and their monthly salaries were disbursed to them' duly 
sanctioned by AGPR.

./

y .*•
' *

y .

6.' That the petitioners were regularly drawing their pay & Allowances and 'were-' 
^ performing their duties in their respective places when to their utter surprise 
.the impugned office order bearing No.l37/7-E(i) Dated 9/03/2012 .issued by 
-Respondent No.3 terminating the service of the petitioners , without showing 
any reason therefor and with one stroke of pen. vide order dated 
9/03/20I'2.(Copy of the impugned Order is Annexed as [Annexure -D] '

i

7. . That after removal of the petitioners, not oply sei'vices of some of the 
-.affecties were restored but fresh appointments

.8- That the impugned order is'in utter disregard of the Laws/rules governing .the 
subject matter ,hence this petition interalia 
grounds!.

were also made.

the following 'amongst other

r '
on

'Day
, - >

; '■'

! JAN 2915 ,, '
a. . That the impugned order terminating the services of tW petitibnef is against '
- law.governing services of the petitioner and also agdinst the natural justice 

hence untenable.

GROUNDS ^
{

b. That by termmating the services of the petitioners the respondents have loially 
violated the Constitutional Provisions providing protection torthe petitioners 
under article 25 cS: 27'of the Constitution of Islamic Republic of Pakistan 
Besides, the service law which otherwise provides that before taking any action -'

\

1
B



/ ■ ,

\
4

...

against the employ whether regular 
advante/easons therefor.

or on contract should be given a notice .or

That according to para No.] of the comments submitted by respondents>Io. 2
contrary to their own order dated

26.04.2012, which shows clear cut mala fide of the respondents. ■ , ■

para 2 of the comments the respondents stating that appointment of the 
petitroners were made in gross violation of ruies/regiilations and in absence .of 

. regular'vacancies but on the other hand the respondents-have not only' made ■ 
^ rresh appointment but have also reinstated §Qme of the "
■ affected by the impugned notification.

e. That in the instant case petitioners have been condemned unheard as neither '
they have .been shown any reason for their sudden termination nor any notice 
whatsoever have been served upon them least to say about chance of personal " 
hearing.' • •

f. That the petitioners have been discriminated and their fundamental Rights h
. been infringed by the unwarranted actions of the respondents.

✓
g. ̂ That the petitioners have moved the department but with no response rather the - 

impugned action has been taken against them unilaterally for no fault of them .

h. . that the petitioner have drawn their pay & allowances for 6/7 months and
■' there was no ^negation against them nor they have committed.^any wrong.

i. That the petitioner have no other adequate efficacious remedy hence to 
•' approach this Hon’ble Court in the instant Petition . .

c.j

• d. Thafin

persons who were

;»•

ave
u

.J

;

■ 4It is therefore most humbly prayed that on acceptance of this' 
Constitutional petition the impugned office order bearing No^ 137/7-E(i) dated 
09/03/2012 maj' graciously be declared as void abinith and without'any lawftil 
authority and respondents be directed to rescind /withdraw the impugned" office ■ 
order bearing No , 137/7-E(i) dated 09/03/2012 and reinstate the petitioners 
their ovvn post in the interest of justice and appointment of respondent no.-4-7.in 
place of the petitioners vide office order bearing no. 332/7-E(I) '333/7-Efn. 
334/7-ECi), ■335/7-E(I) dated 26.04.2012 are illegal and void abinitid, effectine 
rights of the petitioners. ' •

on
i

V

Petitioners
\ %

Through
/

Salman Fayoz Mir
/ieh'ocale. High Court ■

■;

i
I... \; v- :

4t ‘.V
•V-.1 4■
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.. : BEFORE THE PESHAWAR HTCfT roTTPT•. -5 : ,
'

PESHAWARI •. •.;

In W.P 1355/2012
f

Sikandar Zaib & Others
Petitioners

/■ '

Versus "
•* t✓ .

The Additional Chief Secretary & Others /

^.
. Respondents *

••

;

AFFIDAVIT:

i

t

t Sfikandar Zaib S/0" Khayal Akbar R/O Jamrud Khy.ber Agency, do 

' ■ iiereby sotennily affirm and declare tliat the contents of this amended Writ Petition
andcotirect to the best of my knowledge and belief-and that nothing ha's been concealed from 
this Hon’ble Court.

t

are true

T. .

D^pohenL ...
J.D # ■ l^TroSf' f'}-

y

/
> > *'

Certified that the above was verified on solemnly
affirmation before me in office, (his......
day

............W ‘
Who wal identified /
Who is personally known to me; y* ^

, Identified by
\ f ‘

It //•
;

' SoimanFayazMir
Advocatc^High Court

/»/ :• (
.\

,0 /W>
OathC missloner ' 

Poehawar High Court, Peshawar.
; V

•: .

5

,1
i•

v*
H
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR
\; .

i-

f.: /
Amended Writ Petiton 
In W.P 1355/2012 .•

i✓ . r- )
.1 'I

C I

■ I

Sikandar Zaib & Others^.

Petitioners ' . :
y

: 1 A

Versus: V

The Additional Chief Secretary. A Others
14

- : Respondents
.V

< ■

\ ^

ADRESiES OF THE PARTIES• \
4 •y

I
NPetitioners

I. Sikandar Zaib S/0 Khayal Akbar DRR Driver 
- R/0 JamrudXhyber Agency .

.**' * *
2,.'Naushad S/0 Hajeeb Khan (Male) 

R/G.Jamrud Khyber Agency . .
*• * * *

^ 3: Daula; Khan S/0 GukatKhan (Male)
.. R/0 Jam.fud Khyber Agency .

/

4. Muhammd Sarir S/ORehmatullah (Cooly)
' RJ.0 Jamrud Khyber Agency .
■ ■ ' ■'

5. 'Tufail Kh^n S/O Muslim Khan (Cooly)
■ R/0 Jamrud Khyber Agency .

6. ' Asif Mehmood S/O Yunas Khan (Cooly)
R/Q Phase-I HayatabadPesha\^'ar.

*.< .

;
/ .

I i * ✓r

I

.
:•

1
i

:
;

\ :

:
7... Aftab Khan S/O Sikandar Khan (Cooly)
.R/0 H.^o 617, F-6 Phase 6 HayatabadJ^eshawar. f - FBLBpTmr^

k

■
I J

•7li ■ I\ '
t I
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He^hondents i-

;
1. The Additional Chief Secretary

Fata Secretarial
" Warsak Road Peshawar.•' ✓

2. Chief Engineer, C & W Deptt. (FATA) K.P.K - 
- . Warsak Road Peshawar.

/
3.. XEN Highway Division Khybewr Agency 

Phase V Hayatabad , Peshawar .
*. V’

4/ Abdul Haseeb S/0 Abdul Latif 
■ RoadCoo!yBPS-I

Office of Executive Engineer Highway Division Khyber Ag

, 5. Ijaz Khan S/O Said Karim
R^oadCoolyBPS-l ■ ' ,
Office of Executive Engineer-Highway Division Khyber Agency.- '

<5, ItbarGulS/ODidarGul ' "
Road Roirer Cleaner BPS-1 - -
^Office of Executive Engineer Highway Division Xliyber Agency.

7, Khurshid Khan S/O Israel Khan 
: Road Cooly BPS-I 

Office of Executive Engineer Highway Division Khyber Agency.?

% ✓ .
✓

\
r

;
:• ency::; I

•.

I '\

1

y' '

Petitioners* * *''*<*

Through -

/•;

i-:: .s Salmon Foyaz Mir 
Advocate High Court

:
I V

1
;

\
>
)
I

V

1 ' •
I
r;

'j
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k

1./ '
•• ^•

mcudKhyber Agency,^ 3. DaulatKhan S/0 Gukat Khan (Mate)
4. Muhammad Sarir S/OR

»e)R/OJamrudKhyberAgr
ehmatullah(Cooly)R«5jai.rubKhyb,

S/OMus(imKhan (Cooty)

ency

,3. Tufaif.Khan er Agency
R/OJamrudKhyberAge

ammad Yunis (Mate) R/o Ph
ncy

ase-l Hayatabad’
> ■

- 'hayatabad. pShwTr'^^' H.No.617

(Petitioners) ^

7. ✓ .

' P-6. Phase'6,.

VERSUS
1. ' vAddltionalChiefSecretaryFATASe

‘-nief Engineer W&S FATA 
XEN Highway Division Kh

^2inLParayyisecomm

• Respectfully Sheweth

cretariat Peshawar' 2.

yber Agency"

behalf ^fp

;

JS§eo!n^nJs_No,_2 and 3
l'.*-

a)-

V' ,
;> ■n\of Islamic Repubfct'lSsTari™! • 7iliton

:d)- That due to jurisdictional Bar as ■
■ • : Of Pakistan, 1973 pe«tn'"
; to be dismissed. ’ petition rs

/ ' '
.*•A-

not.marntainable and liable "

. . That the writ petition is 

' t) that the writ petition 

That the petition is tim

✓ .
premature 

's bad due to 

e barred.
nomio/nderofnecessaryparties .9)V: • VA

r i.
/PACTS

"t-oorrect, that the petitioners 

Highway Division

Y.

K^Vber A^rr"''.engineer 
. Wions, sincere was no vacant poV'' and

• :■ ------ L^tH^tted imthe ihstahi-
CiassdVempio-yeVsTn'BstoftoBsi?'-"-^^ appointed U. Nos '

.. ;•• ■ Nos employees on roll were availabte T -'^-reaj, ■e -. :

■ ■ V.. Engineer . accordance ^ '

i ;i
f

;ase

[Uut;20ia

and

I
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P^tOionerL,
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. J-- - 9a/i
On of ru/

“ cf.
■ ^^'Oorrecf

^ere i!!

'o-coaec, • • 'n
"'®9a«y by /n

Were ^Ppoir 
se^,,

Petition■ e. ®'’s had ^otbe®n cf/'scn

®/; ftave no
m/na^ed’^PPointQf.
right to ■;

appeal ag
'P 'P'SUS

by (h9. £>r.f
^. ^^^sequer 
®'"®9u/ar/>y.

°'‘<^er fo

Pbove 
cuf/Ve

6

Paras th^ ■

^b/e cdun.

'vere apf
fi- .Wew

^Pbsfence ,s . 
With ^ - ^ o

Petilio
abovn

;. • ^ be o,sm/s

nof
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. were belonging ,o the Khyber Agency, however! their .

C'S ;■. ■
toeff —^^ '"®93' appointee

I. is further added-to mentio^er^^. aftet .rangier oTiT '!
Execottve Eng.neer on 30,01.2012 the Respondent No.s'o-eeTseeeegThe v 
harge of the Division oj^3Wl20J2, was approached by the' reg'uiar

employees (6 Nos) as stated above who ---------
fulfillment of all

appointments of Class-tV 

'll & 12 (SI: # 11 & 12

/ * '

m \ •

were earilec appbinted after 
forma I ities/proced ure. Where'a s ■ 

were made some of them at Serial

codal
12 Nos

'^o. 1. 2, 3
not th. appellants in this writ peiition at No; 6 & 7) are
not the res,dent of Khyber Agency for which the, details 
The facts of the
decided that in

V

are annexed-II
case were reported to the higher ups and finally it was' ' 

order to restore the legal appointees, the Illegal appointees
■■ were, terminated from service forthwith. ,9. ®PP°'n'ees

In-correct,2. as explained in

b..n„ „ ^ IB. Koci i., i

correct to the extent, that the petitioner^ were .allowed ly Ex-^xecitilve j 

, Engin^r illegally for drawing their-pay and; alldt^nls S J
appointment of all the petitioners was found illegal, therefore; terminaiion M 

m seivice of the petitioners is legally covered in accordance to the.rule;M
had notT^" Dwisinn and hence they^^

- —n
- tpe rules/ regulations and the Ex- Executive Enoin^°

the report of the Chief Engineer (FATA)'(AnnexuLlir’"''

5

• 3;

J ' ‘

,>

,i
3 -47l

4.

i

grounds (V

In-correct.a.

In-correct, as explained in para-1 of theVact*; thor.^

V IB.......

■ for them to be retained in the Division in Khvber A

of the petitioners

: -b.
■ \

'

FlaEDi \ I
rules 

een made o 
ss there was n,\

1t
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®®^2EgPESH«VApjGHc^^i/

}

ifl^&,13SS.P/^no :.*

Sikander Zaib S/o Khayal Akber etc ' ^

Petitioner: h

vers Its
/

' I

• .: Additional ChiefSecretary(FATA}&Otfiers.
{

Respondentt ' /

':/•
i

affidavit
/ .

✓
t

.accompanvlna Pam wico contents of the:, Panying.Para-wise comments submitted by Respondent No .ro ,
and correct ip, the best of my knowledge and belief and'tha ^

;conceaied from this Honourable Court.' ' ^

I

I

5

■

DEPONENT- ■
Identified by

• ^

Advocate G 
Peshawar. /

oral Khyber Hakhtunkhwa

T^Vf^
I-----yV-_____

N’c:..^5W.(......
Certified that the above was verified^n solempty 
affirmation before me i/i office.this .

Deputy
2.rJUL2012.

5iC€-(4
...r/o...ifes:wW*5fcr..'....^

who was identified by........
Who is personally known to n>e: ^ \ ■

/ a: i

V
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OFFICE OFTHEBXECUTIVE ENGlNEEfe ■
mCmVAY DIVISION KMYB1-,R.A01:NO .

% ■

■/

I' ' t

✓ .
Il • t]\jo. 33 '

?4/:012
V = '. /.^6

Dntcd Jivmruil lUc;
i

•nrpPTrEORQIiB:
Mr Abdul lla..:cb S/0 AKIui from of an^N^l for.^^'pib^

sS—=ns:* "".
t .

:
. i

:

Health ccriificaic.-l'^ni the ■ ■■ , ■.
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I- '■ Mr Ija/. Khar. S/O Said Karim ‘is hereby appointed as i?oad Cooly -ilPS-iI
.

■I • •/ •
■:

' - i/ntcnppoinimcm is purely on temporary basis for it period of two-ycks
which can extended on saiisractopypcrrormanccorjhc.cmploycc. ,

tl ' . . >'•2. Thc candidate is required to produce Age', bicailh cc.rtihcalc frpi.ii the-. 
McdicarSuperintcndcni Agency WQ Hospital Landikolu!; .

3. Your services can be icnninatcd aUanynimc without assigiiing dny reasons.

' ' 3.Any conduct of the employee violates of the provision the. K=P,K ,Govl:
■ servant conduct rules 19117 shall abioum to misconducl-on .the part of the , _

employee.
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Dated Jamrud tbe

"No.
#

// /6/2012.

QFFEiCBORDE^
.'are hereby ■ .rational staffiClass-W employees

The following ope
effect in the imerest of Govt;

rc-instated with immediate
Cooly S/0 J'engez Khan.

Mr.Shaheen 

2° MKMuhammad Pe
rvizCoolyS/OFazaVDin

5

executive. ENGINEER
V:

:
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Copy to:-

ts Officer Khyber for information.
Highway Sub Division ^ 51 Agency Accoun

2.Sub Divisional Officer 
for information.

3.0fficiaf concerned.
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^ m ~fr-“- ^ pay ROLL SYST^S,®''
\BSR P'AKHTWv'KKYViA

p Q , payment ADVICE
^1Pnth: Julu 2013-Pers H:- 00647445

Sfa";

y^Ol-B^SlG F.3U 
?25'9~y°^5e Rent Allowance 

Ailouiance 
AllowanceJp^^Q-Unattracfei^'p Atp^ am 

SUa-AHh^*^ Allowance 20110 50;i
ilEl-Adhn? “Wz) •

OfOUCTlONS:^'^ Ai iDmancGc

Buckle:‘<i -< '•

y pEPTT CODE
^*44H004-4.

'^'p|?'SX. 891.00

1* 000. 00 
1^000.00 
1/ 485. 00 ■ 

990.00

100. 00 
12,611. 00 -

2005

V-
Balance ^1? nr.

Sufarc-; ' 212.00 
.T20.,00 

58. 00 
3.00'

-^•
/.V: Total Deductions-'

393.00
12, 21 a no

net amount payable
<aUALIFYIMG SERVICE

YR3 MOi> D. 0. B; L lO.no.tns Oo? n°.t^yss C Z.
i-FF* Quota;'
raymeni through DDO.
I
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t

✓ .

^ • /V^ . }0 •V
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, GOVIrRNMENT OF PAKISTAN '

ACCOUNTANT GENERAL KHYBHK PAKHTUNKKWA 
- DISI-RICT higher

PAY ROLL SYSTEM

^ O .
■ * \J

PAYMENT ADVICE
noirth: JOLy 2013 • 

■WitaOM XnnntFnni-h00r
jlin;. -Oin. Of K. A .« O & S,,
GPF’H:

-Old- ti:
DEPTTCODE

AjJ, Peps tt: 00647462
httme: . nUHAMflAD PERVEZ 
D^g. : CDOLI•4^^-^ae

,-----ArtiiV'ft Tpmnffr=‘rit
PAYS AND ALLOUANCES:

OOOl.-Basic Pay ■
1000-House Rent Allowance 
1210-Conveu Allowance 2005 

-1300-nedical Allowance 
1S2B-Unattractive Area Allow 
2118-Adhoc Relief Allow (2012) 
2151-Adhoc Allowance 2013 GlOX 61S6-Adj. E.E.F (Exchange)

Buckle:

148421 t'*

/
. ,891.00.

.. 1,700.00
2S^'222-25990.-00 

495.00 . ' 100.00
11, 126. 00

I.

y

DEDUCTIONS-'' ✓

GPF Ealance 
3701-Benevolent Fund(Exchange) 
3704-Group Insurdnce(Exchange) 
37H-Addl Group Insurdnc(Exch>

212.00 Subrc: , 212. OO :
^?2-22 •• ^1-22 ^ 3.-00.-

:

;
V

To-tal Deductions..ili 393.00
K-' NET AMOUNT PAYABLE• ;

10, 733. po -'
'w'QUALIFYING SERVICE

YRS
. >D. 0. B

dl. 09: 1990 
Days

LFP Quota:
Payment through DDO.MON^ 7.

01 Years 09.f1o*nJbh-s 01^ -' ■ ^■■~p
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GOVERNMENT OF PAKISTAN 
ACCOUNTWa GENERAL KHYBER PAKHTUNKHWA 
DISTRICT

A-/

khyber 
PAY ROLL SYSTEM PAYMENT ADVICE

• P-Sec::001 nonth:July 2013
^00,14 ..-E-KQCUtiua-Xnj-LftCPrJ 
lin:. flin. Of K. A?? H..A i S. F R

niri a-

■\J

' ^ .c•
Pers’tt: 00649067 
Name: ASIF flEHnOOD

V OsQ.i COOLI

.1-^. —■ * 02 ftctj.v6 .Temporarji——PAYS AND ALLOUANCES:
OOOl-Basic Pay 
lOOO-House Rent Alioujance 
1210-Conveu Allowance 2005 1.300-*rJedicdl Allowance 
lS28-Unattpactive Area Allow 1971-Adhoc Allowance 20116 
1973-Adhoc Allowance 20116 SOX 
2110-Adh6c Relief Allow (2012) 
2lSl“Adhoc Allowance 2013 SlOX

OEDUClfoNsf''

wayBuckle:

DEPTT CODE KMOOl4' <-•

; 910.00 
,1.700.00 
-liOOO.OO 
1/000.00 

4S5.00

507.00- • 13.273.00

.

•; •-

GPF Balance, 373.00• 3701-Tgenevolent Fund (Exchange) 
3704-Group Insurance(Exchange) 
3711-Addl Group InsurancCExch)

Subrc: . 373.00

■ ss3. 00 •
✓ .

✓
J
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■ J\\ .!
Total Deductions ■ .• bb4. 00

NET AMOUNT PAYABLE. • V.-/ 12/ 719. 00
-QUALIFYIN(i-.“SERVIOE- ' « n Pf

^ Ol^Yd^^s ^Q9^'^^irth5 021 Dajs^^^’ -FP Quota: ' .
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OFFICE OF.Tfe executive ENGINEER . 
I-llGMWAY DIVISION Kl-IYUER AGENCY.

No. 3S ^

•. 1
t

I I
< • 1

_/7-ir(j). 
• > /

• ,/ : ••;
i

f f

0:iici! .Ssinirud ll
OJlFFlCE ORDER

• t 
J '*• .

i V.

(2970-90-5670)1igainst vncaucl wh •■M>l>'>inicd ;,s Ro:k1 Roilcx Cjoan'cr UPS-I ■

. • , as adn,i„ib.c under n. rules .in. ■
i

• I
I.TIionppoijitnicnl is purely on (cnipoiVry baijik for a period oflwo years 

which can extended on satisfiiciory pprforinancc of the cniplo/cc.^

^ fioni the
Medical Supcnntcndcni Agency HQ Hospital Landikotal. '

3.Your services can bo terminated at any ii,„c without assigning any, reasons.-; v

3.Any conduct of the employee violates af the provision the K.P.K Govt* 
cni^Joycc”^^^* 'i-'sconduct onthc pan of the '

I • 1
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EXECUTIVE ENGINEER'
I

■ .

I. Copy to:-
- . 1-Agency Accounts OfEccrKiiybcrAgcnty.

, 2.Mcdcial Superintendent AHQ Hospital Laiidikotnl.
Officer Mihgway Sub D vision Landikotal. "

4.DAO (Local)
S.Officiai concerned
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No. 3 3 r '7.n{n
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ni-i.Kin: QKOi-u

Uoad ftniicr CIcancr, ; ^ ^Nlr.Khiirshid Khan S/0 Israel Klun is hereby appointed as . .....
U!*S*I f2970*y(J*5070) against ihc existing v.waney with cflccl Ihntt actual Oatc nl autval. Im i.u y 

admissible under the rules lime to lime on the following terms und
:•}

V

plus usual allowance as 
conditions. 1

Î
I I

l.Tlic a|)poit)tmcht is purely on temporary basis fora period of two years 
which can extended on satisfactory performance of the employee^

, 2.'rhc candidate is ra|uircdU) pioducc Age illcallfiecililkiitclroinllii; . .
Medical Superintendent Agency HO llo.spilal l.aiuhkolal.

3.Your scrx’iccs can be terminated at any time without assigning any reasons.
'

1 Any conduct of the employee violates of the provisii»n the K.P.Kyiocl:- 
servant conduct rules 19S7 shall amount to misconduct on the part of the 
employee.
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before the service tribunai pfshawar

SERVICE APPEAL NO 617 /2Q1«

Mr. Sikandar Zaib Petitioner
VS

Additional Chief Secretary (FATA) & 3 Others Respondent

i INDEX
S.No PARTICULAR 

Para wise Comments
ANNEXURE PAGES11 A 1-32) Affidavit B 43) ^topage of Pay of Existing Employees 

Termination Order of Petitioner ^
C 5-104) D 11

Respondents
Through

Dated /11/2018

7^^Sub Divisf I Officer
Highway Sub tfn/isional Landikotal
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1/
BEFORE THE SERVICES TRIBUNAL. KPK. PESHAWAR

In'Re: Service Appeal No. 617 of 2018

AppellantMr.Sikandar Zaib

Vs

RespondentsGovt of Khyber Pakhtunkhwa and others

WRITTEN REPLY TO THE SERVICE APPEAL ON

BEHALF OF RESPONDENTS NO. 1 TO 4.

Respectfully sheweth ,

Preliminary objections:

1. That appeal of the appellant is not maintainable in its present form 

and the Hon'ble tribunal has got no jurisdiction to entertain the instant appeal.

2. That appellant has not come to this Honorable tribunal with clean hands.

3. That appellant has got no cause of action to file the instant appeal.

4. That the appeal of the appellant is badly time-barred; long and unexplained 

delay could not be condoned at this stage by any law, rules or by any stretch of 

imagination.

5. That the appeal is also not maintainable due to non-joinder of necessary 

parties.

ON FACTS:

1. In reply to para no. 1 of the appeal, it is submitted that the appellant along 

with others were appointed by Executive Engineer Highway Division , Khyber 
Agency against law, rules and regulation, because there was no vacant post in 

. the Division , therefore , in these appointments gross illegalities' and 

irregularities had been committed by the Ex- Executive Engineer . Since the 

appointments totally illegal and without lawful authority therefore any 

fictitious process adopted by the Ex-
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■' ''■/«I
I >;v

Executive Engineer becomes i 
the appointments 

and personal gains.

in-effective and irrelevant, further 
ere made on the basis of malafide intentions

2.

was i

case.

3. That in

p«hL,';;r,:rr" "?r
after perusal of the whole record of thp r Court
the comments filed hv th^ ^ throughthat the petmone^has nit department observed

1 ™r r rInordinate del,ved appeal ,„ the Se„t:L'1*0™!."“'

passed

4- That in reply to para No.4 of the 

order dated 09.03.2012 appeal, it is submitted that, the

High Court does . ^ passed by Peshawar
appellant theptreSare^r Je”'

Reply to Groundjg!

A.

Sdlol
and arcumstances of the case and is full, maintainable

in the eyes

B. pllas'^thl ^ incorrect, as explained in above
P as, there was no vacant post available in

the Division against



Which the appellant was to be appointed. The Ex- Executive Engineer had 

misused his authority, illegally stopping the salaries of other legal appointees 

( 6 in numbers), no violation has been made while passing termination order, 

the order was under the law and relevant rules, as there was no vacant post 
for them to be retained in the Division in Khyber Agency.

That para "C" of the appeal is incorrect. The termination order is legal and 

according to law and prevailing rules and circumstances of the case . All the 

code! formalities have been fulfilled while passing termination order. Further, 
being illegal appointee, therefore, having no right to appeal against 
termination order and the Honorable Tribunal has ceased the jurisdiction to 

entertain such a time -barred appeal along with other legal infirmities.

C.

D. That ground" D" of the appeal .is incorrect. The appellant had no been 

discriminated.

E. That ground "E" of the appeal is incorrect. The appellant was appointed 

illegally by the Ex- Executive Engineer., therefore, the termination order had 

rightly been passed by competent authority according to relevant law and 

rules on the subject.

F. That ground" F" as drafted in appeal is totally incorrect and irrelevant, the writ 
petition of the appellant has already been dismissed by the Honorable 

Peshawar High Court, Peshawar.

G. That the respondents seek permission to raise additional grounds at the time 

ofarguments.

' In view of the above , it is, therefore , prayed that appeal being without 
merit, not maintainable , time- barred and incompetent, may kindly be 

dismissed with costs.

Respondent No-1 Secr^ary Works & Services

si^ffe^SstYetary (FA\A)
"fMA, Secretariaf

Chief Engine^ll'gll^^^FATA)

m'Respondent No-2

■y

Respondent No-3

RespondentNo-4 Executive Engineer HighwayJMsTbn Khyber

J. J 2018.Dated
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V'
BEFORE THE SERVICE TRIBUNAL PESHAWAR

MR.DULAT KHAN APPEAL NO 618/2018
MR.SIKANDAR ZEB APPEAL NO 617/2018 

MR.NUSHAD APPEAL NO 604/2018 

MR.TUFAIL APPEAL NO 616/2018
MR.SAREER APPEAL NO 619/2018

PETITIONERS

VS

ADDITIONAL CHIEF SECRETARY (FATA) & 3 OTHERS

AFFIDAVIT

I Mr.Aurangzeb Sub Divisional Officer Highway Sub Division Landikotal do 

hereby solemnly affirrn declare that the contents of the accompanying Para- 

wise comments submitted by respondents No1,2,3,&4 are true and correct 

to the best of my knowledge on behalf and nothing has been concealed from 

this Honour able Court.
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(Annexure -1)
fe-

LIST OF EMPLOYEES WHOSE PAY WAS STOPPED BY MR-GOHAR ALl 
EX-EXECLrnVE ENGINEER HIGHWAY DIVISION KHYBER AGENCY.

Appointment order. 
No. & Date

DesignationPersonal No.NameS#

No.2550/7-E(i) dt; 27.8.90Cooly00419060Said Akbar1.

No.859/7-E(i), dated 24.11.97Cooly00419857Aurangzeb2.

No.l685/7-E{i)/dated-22.5.98Cooly .00097089Riwayat3.

No.3406/7-E{i) dated 5.10.2005 'Cooly00419869Zahir
Muhammad

4.

No.524/7~E(i), d^ed 3.10.2006Cooly00415880Naheed Baz5.

lMo.529S/7-E(i) dated 10.11.09
i

. Cooly00488327, :•vZaliKhah6.
;

;
■i- 1

I
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