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FORMOF ORDERSHEET
Court of :

Case No. 628/2018

- Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3 l|

09/05/20 The appeal of Mr^Muhanrinriad'Zakaria^FesBbmitted today

by Mr. Abid Ali Khan Advocate may be entered in the Institution
;

Register and put up to the Worthy Chairman for proper order 

please.

1

\ w .
REGISTRAR \ !r\

\s2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on .

CHAIRMAN
;

::

;
28.05.2018 Learned counsel for the appellant present 

and seeks adjournment. Adjourn. To come up for 

preliminary-hearing on 13.07.2018 before S.B
♦

Member

i ‘ ’4

;
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Appellant in person present and requested for 

adjournment. Adjourned. To come up for preliminary 

hearing on 01.08.2018 before S.B.

13.07.2018

\

{Muhammad Amin Kundi) 
Member

Mr. Shahab Faheem, Advocate put appearance on behalf 

of ̂ counsel for the appellant and made a request for adjournment 

" ‘ on' the ground that senior counsel due to some family problem

he is not in a position to attend the court. Case to come up for 

preliminary hearing on 13.09.2018 before S.B. ^

01.08.2018

• •i

f i

*

P-
Chairman

Clerk of counsel Touseef Gul present and requested 

for adjournment as counsel for the appellant was busy 

before the august High Court, Peshawar. Granted. Case 

to come up for 

before S.B.

13.09.2018

: on 29.10.2018

Hue to retirement of Hon’ble Chairman, the 

'i’ribunal is defunct. Therefore, the ease is adjourned. 

To come up on 07. J 2.2018.

29.10.2018

• -r;
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07.12.2018 Appellant in person. He has submitted an application for 

adjournment on account of illness pofsitiiw of learned counsel.

Adjourned to 18.01.2019 for preliminary hearing before

S.B.

>

Chairmen

18.1.2019 Learned counsel for the appellant reque.sts for time to 

further document the appeal by placing on record the copy 

of order whereby punishment was imposed upon the 

' ‘ appellant. May do so before next date of hearing.

Adjourned to 18.02.2019 before S.B.
t

Chiirman:'C-

17.02.2019 Appellant present. Clerk to counsel for the appellant 

present and seeks adjournment. Adjourn. To come up for 

preliminary hearing on 04.04.2019 before S.B

ember

I
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;



IP? None for the petitioner present. Addl: AG for 

respondents present. Due to general strike of the bar, the case is 

adjourned. Case to come up for further proceedings on 

■ 06.05.2019 before S.B.

0^r04.20l9\

(Ahmad Hassan) 

Member

Appellant in person present and requested for adjournment on 

the ground that his counsel is not available today. Adjourned to 

21.06.2019 for preliminary hearing before S.B.

06.05.2019

(MUHAMMAD AMIN KHAN KUNDI) , 
MEMBER.

Counsel for the appellant present and requested for 

adjournment. Adjourned to 07.08.2019 for preliminary hearing 

before S.B.

21.06.2019

(Muhammad Amin Khan Kundi) 
Member

Mr. Mukhtar Ahmad Malik, Advocate on behalf of 
counsel for the appellant present.

07.08.2019

Once again a request for adjournment is made on 

account of non-availability of learned counsel.

Instant matter has been adjourned on a number of 

dates on the request on behalf of the appellant, therefore, 
as a last chance the matter is adjourned to 18.09.2019 for 
preliminary hearing before S.B.

' /
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o' 628/18
18.09.2019 Counsel for the appellant present.

Learned counsel is required to address arguments 

regarding maintainability of instant appeal as order of removal 

from service pertaining to the appellant passed in the year 2013 

has not been impugned in the appeal.

Adjourned to 07.11.2019 before S.B. r-
Chairman

07.11.2019 Counsel for the appellant present.

Issue notice to respondents for production of record 

pertaining to the regularization of service of appellant and his 

removal from service in the year 2013, if any.

Adjourned to 19.12.2019 before S.B.

Chaiirrran

19.12.2019 Appellant in person and Addl. AG alongwith Fazle 

Khaliq, ADEO for the respondents present.

The representative of respondents has produced the 

requisite record including copies of absence noticesi

published in newspaper against the appellant. The record 

also include^ notification dated 19.02.2013 in respect of

removal of appellant from service. The documents are

placed on record. On the other hand, the appellant requests 

for adjournment due to general strike of the Bar.

Adjourned to 29.01.2020 before S.B.

■■ !*- r
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Clerk to counsel for the appellant present. Lawyers are on strike 

on the call of Khyber Pakhtunlchwa Bar Council. Adjournment 

requested. Adjourned to 18.03.2020 before S.B for preliminary 

arguments.

29.01.2020

Member

18.03.2020 Appellant in person present and seeks adjournment as 

his counsel is not available. Adjourn. To come up for 

preliminary hearing on 23.04.2020 before S.B.

Member

Due to public holiday on account of COVID-19, the case 

to come up for the same on 29.07.2020 before S.B.
23.04.2020

Reader

1V
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Service Appeal No. 628/2018 ^

29.07.2020 Mr. Abid AN Khan, Advocate, for appellant alongwith 

appellant Muhammad Zakaria himself, are present. Mr. 
Kabirullah Khattak, Additional AG for the respondents, is also 

present.
Learned counsel for the appellant submitted that issues 

involved in the instant appeal with regard to facts as to whether 

appellant has been employed on contract basis by the competent 
authority or his services have been regularized. Relevant record 

in this regard has been sought from the respondent-department 

which has not been submitted, therefore,..learned counsel for 

appellant submitted that the requisite - record^ -from ~^the 

respondent-department may again be requisitioned for perusal
.s

and appropriate order. Additional AG agree_w.ith_ the_.proposition. 
File to come up for requisite record and preliminary faring 

21.10.2020 before S.B.
on

(MUHAMMAD^JAMAL KHAN) 
member'^'"—-

21.10.2020 Since the Members of the High Court as welt as of the 

District Bar Association Peshawar are observing strike today 

therefore, the case is adjourned to 10.1X2020 on which date 

to come up for requisite record as per preceding order sheet
Odated 29.07.2020 and preliminary hearing before S.B.

r-

(Muhamnq.^ Jamal Khan) 
Memb^^fJ.udicial)
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Appellant with counsel present.10.12.2020

Kabir Ullah Khattak learned Additional Advocate General

present.

Frorn the record, it is evident that the case has been

pending since 09.05.2018 and despite repeated directions, 

requisite record was hot submitted. Let pre-admission notice 

be issued to.respondents; To come up for reply and preliminary 

arguments on 11.03.2021 before S.B.

(Rozina Rehman) 
Member (J)

Appellant alongwith junior counsel for appellant present.11.03.2021

Kabir Ullah Khattak learned Additional Advocate General 

alongwith Fazal Khaliq ADO for respondents present.

Reply submitted on behalf of all the respondents.

Senior counsel was stated to be busy in the august 

Peshawar High Court, Peshawar, therefore, last chance is 

given for preliminary hearing on Jj_j_^£j2021 before S.B.

(Rozincf Rehman) 
Member (J)

\
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Junior to counsel for the appellant and Mr. 

Muhammad Adeel ButtI, Addl. AG for the respondents 

present. Senior counsel for the appellant is not in 

attendance due to general strike of the bar.
Adjourned to 21.09.2021 for preliminary hearing 

before S.B.

17.06.2021

• iy

u

CirdiVlIldl I
I

21.09.2021 Appellant In person present.

Appellant submitted fresh Wakalatnama of Mr. Amjid AN, 
Advocate which is placed on file. He requested for adjournment. 
Adjourned. To come up for preliminary hearincubefore the S.B 

on 09.11.2021. /

(MIAN MUHAMMAD) 
MEMBER (E)

V ,,

09.11.2021 Appellant seeks adjournment due to non-availability of 
his counsel. Request is accorded. To come up preliminary 

hearing on 18.01.2022 before the S.B. :•

■ -*
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Learned counsel for the appellant present.
Learned counsel for the appellant submitted an 

application for withdrawal of the instant service appeal 

with permission to file a fresh one. Application is 

allowed and the instant service appeal is therefore, 

dismissed as withdrawn. File be consigned to the record

18.01.2022

room.
(

Announced:
18.01.2022

(Mian Muhammad) 
Member(E)

y.'
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• \
The appeal of Mr. Muhammad Zakria son of Muhammad IMaeem r/o Mohailah Sheikh Abad 

Post office Shawa Razzar Distt. Swabi received today i.e. on 19.04.2018'is incomplete on the 

following score which is returned to the counsel for the appellant for completion and
^ I ’

resubmission within 15 days. ■ ' ^
/s '
'J

1- Memorandum of appeal may be got signed by the appellant.
2' Annexures of the appeal may be attested.
3- Annexures of the appeal niay'be flagged.

of departmental appeal and its rejection order mentioned in the memo of appeal 
are not attached with the appeal which may be placed on it.
Copy of discharged order mentioned in the memo of appeal is not attached with the 
appeal which may be placed on It.

No. ys.T,

Dt. I ^ ^ /2018.

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Abid All Khan Adv. Pesh.

/
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.

Mohammad Zakria s/o Mohammad Naeem r/o Mohallah Sheikh Abad, Post Office 
Shawa Tehsil Razzar District Swabi.

Appellant

VS
Government of Khyber Pakhtunkhwa and others

Respondents

INDEX

S.No Description of Document Annexure Pages

1 Appeal 1-3

• 2 Affidavit 4

3. Addresses of parties 5

4. Copy of Appointment order A 6-12

5. . Copy of FIR B 13

6. Copy of order dated 25.03.2016 C 14-17

7. Copy of application/appeal 18-eD

8 Wakalatnama 2®

Appellant

Through

AbidAlTT
Advocate,
Peshawar.

aii,



BEFORE THE KHYBER PUKHTTINKHWA SffRVTrF tRTRTTN aT
PESHAWAR

ffChyher Pakhtnkhwa 
Soi-\ lcc ‘IVlhuniil

Service Appeal No. Oiuv'y No

i-^ated

Mohammad Zakria s/o Mohammad Naeem r/o Mohallah Sheikh Abad Post 
Office Shawa Tehsil Razzar District Swabi.

Appellant

■

Government of Khyber Pakhtunkhwa through Secretary Elementary & 
Secondary Education, Civil Secretariat Peshawar.
Director Education, Kdiyber Pakhtunkhwa civil Secretariat Peshawar.

3. District Education Officer (F) District Swabi.
4. District Education Officer (Male) District Swabi. :
5. Principal Government Girls Higher Secondary School Shawa Tehsil 

Razzar District Swabi.
6. Executive District Officer Schools and literacy Swabi.

1.

2.

Respondents

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT 197kWHEREBY THE 

APPEAL FILED BY THE APPELLANT AGAINST THE ORDFR DATED
NIL FOR HIS REINSTATEMENT WAS HISMISSET) ON 26.03.2018.

PRAYER:-

acceptance of this appeal the impugned order No.2864. dated 

26.03.2018 and the order dated Nil whereby the appellant was refused posing be 

set aside and the appellant may graciously be reinstated to the post of Chowkidai 
in the large interest of justice.

on

Respectfully Sheweth:
EI e cl to-- ay

. _

The Appellant
3 ft

was appointed as Chowkidar in. Govt. Girls Higher 

Secondary School Shawa Tehsil Razzar District Swabi. (Copy of the 

g, § appointment order is annexed as annexure “A”)

% The appellant is serving the department from his appointment to the
S' best of liis capability.

A'

c, i

(ioiD
f4

•*3
a
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3. The appellant was charged in a murder case on 01.02.2012. (Copy of 

the FIR is annexed as annexure “B”).

4. The appellant became fugitive from law after being charged in the 

murder case mentioned above.

5. The appellant was acquitted by the learned Additional Session Judge- 

IV swabi on 25.03.2016 from the charges leveled against him on the 

basis of compromise. (Copy of the order dated 25.03.2016 is annexed 

as annexure “C”).

6. The appellant after his acquittal approached the respondent for his 

posting against the post of Chowkidar by filing representation/appeal, 

but his appeal was dismissed vide order dated 26.03.2018.(copy of the 

application/appeal and order are annexed as annexure “D”).

7. That the appellant being aggrieved hence, approaches this Hon’ble 

Tribunal in appeal on the following amongst other grounds:-

GROUNDS:-

a) Because the nqn posting of the appellant by the respondent is illegal 

void ab-initio and against the norms of justice.

b) Because there is no order of suspension nor any other order regarding 

his dismissal, but even then he is not been given a post which is 

arbitrary and malafide at the hands of respondents.

c) Because the appellant are running from pillor to post as both the 

District Education Officers (Male/Female) are not considering him for 

posting .

d) Because the non posting of the appellant by the respondents against the 

seat of Chowkidar is exceeding of jurisdiction not vested in them under 

the law.

e) Because the appellant is poor person and there is no other source of his 

income, but inspite of that the respondents are not considering him for 

his posting.

f) That any other ground will be taken at the time of arguments, with the 

kind permission of this Hon’ble Court.

It is therefore, most humbly prayed that on acceptance of this 

appeal ,the respondents may graciously be directed to post the



'V

V.' ?

4

appellant against the seat of Ghowkid^ in the large interest of justice.

Any other relief, which is not specifically asked for and deems 

appropriate in the circumstances of the case may also be granted to the 

appellant.

Appellant

Advocate, Peshaw^.

Through

.1^V



before the KHYBER PUKHTUNKHWA SERVTCK TRTRTTNAT
PESHAWAR

Service Appeal No. • /2018 •

Mohammad Zakria s/o Mohammad Naeem r/o Mohallah Sheikh Abad, Post 
Office Shawa Tehsil Razzar District Swabi.

Appellant

■ ■ .VS ^
Government of Khyber Pakhtunkhwa and others

Respondents

AFFIDAVIT

I, Mohammad Zakria s/o Mohammad Naeem. r/o Mohallah Sheikh 

Abadj Post Office Shawa Tehsil Razzar District Swabi, do hereby solemnly 

affirm and declare On oath that the contents of the of this appeal are true and 

correct to the best of my knowledge and belief that nothing has been 

concealed from this Hon’ble Court.

mo-V’V

identified by:
NOiAli'fPOBtJb

Im \ DeponentX •r

IJ
Abid 

Advocate Peshawar.
i Khan,
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BEFORE THE KHYBM PUKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. /2018

Mohammad Zakria s/o Mohammad Naeem r/o Mohallah Sheikh Abad, Post Office 
Shawa Tehsil Razzar District Swabi.

Appellant

VS
Government of Khyber Pakhtunkhwa and others

Respondents
ADDRESSES OF THE PARTIES

Appellant.

Mohammad Zakria s/o Mohammad Naeem r/o Mohallah Sheikh Abad^ Post Office 
Shawa Tehsil Razzar District Swabi.

Respondents:-

1. Government of Khyber Pakhtunkhwa through Secretary Elementary & 
Secondary Education, Civil Secretariat Peshawar.

2. Director Education, Khyber Pakhtunkhwa civil Secretariat Peshawar.
3. District Education Officer (F) District Swabi.
4. District Education Officer (Male) District Swabi.
5. Principal Government Girls Higher Secondary School Shawa Tehsil Razzar 

District Swabi.
6. Executive District Officer Schools and literacy Swabi.

Appellant
Through

Abii
Advocate, Peshawar.

n,
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GHS, Utla(Gadoon) AVPSweeperBasher Alunad. Ralinial Shah()3.
AVPLab-Attendant' GHSS, Kabgani 

(Gadoon)
Sultan Akbar Ali Akbar64,

AVPChowkidar GPS Malak AbadMalang Khan Anwar Khan65.
(Gadoon)
GPS. Jiingai Khel 
(K.Khan)

Noorul irliai AVPChowkidar .-r^^ShainsLil Anwar66,
j ^

Sweepress GGMS, Rai'iq Abad AVPW/o Aii Rahman67. Subhan Bibi
GGMS, ILtfig Abaci AVI'Shcr Al'zal Khan N/QasidYiusir Khan68.
OHS, BajaLab;Auendant AVPNuor Zanuiii69. Muhammad Izlnir 

(Disable)_______

Terms & Conditions:-

No TA/DA is allowed.
Charge reports should be submitted to all concerned.
The appointment is purely made on Fixed/ Contract basis &. liable to 
termination at any stage/ time without assigning any notice;
The posts are not pension-able.
They will produced health & age certificate from the medical 
Superintendent DHQ Hospsital, Swabi. i ^
They will not be handed over charge ih-^eir age is less then 18 years 
and above 45 years.
In case of resignation they will have to give one month prior notice to 
the Department or forfeit one month pay in lieu thereof to the 
government.
They will be permanently Domicile of Swabi District.
They will have no right of transfer to any other school or post.

1.
2.-

'•

4.
5.

6.

7.

8.
9.

Sdl-
(SAIFUR RAHMAN) 

EXECUTIVE DISTRICT OFFICER, 
SCHOOLS & LITERACY SWABI.

Endsi;No.5398-G/C-IV. Apptt:File/ED(S&L), dated Swabi the 07.10.2006.
Copy of the above is forwarded for information and necessary action to

. the:-
Hon’ble Minister for Education Govt: ofjl^WFP, Peshawar.
Secretary Schools & Literacypepartmeht Govt: of NWFP,Peshawar. 
Director Schools & Literacy NWFP, Peshawar.
District Nazim Swabi.

2.
2
4.
5. District Coordination Officer, Swabi.
6. District Accounts Officer, Swabi.
7. District Officer (M&F) Local Office.
8. Principals/Headmasters/Headmistresses and Head Teachers concerned 

• schools.
9. Deputy District Officers, (M 8c F) Swabi/ Labor.
10. ADO (B&A/Establishment) Local Office.
11. Supdt: (M&F) Branch Local Office.
12. Dealing Assistant concerned.

I

Sd/-A.'

EXECUTIVE DISTRICT OFFICER, 
SCHOOLS & LITERACY SWABI.

I

I
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BETTER COPY

A CONTRACT ( FIXED ) CLASS4V APPQINTMENT:-

Consequent upon the approval of the Department Selection Committee as 
per Notification/ Letter No.SOR-V(E&AD)2-25/3/ dated; 22.10.2003, the 
following Class-IV (fixed) in the schools noted against their names with 
immediate effect in the best interest of public service.

Posted as Posted At, liemiirksNiiiiie F/NaiiieS.Ni).
Lab,Attendant GHS, Tordher AVPS. Shahid kibai Miihainmad Naeem

Muhammad Saeed Chowkidar GHS, Tordher AVPIqbal Said2.
M/Qasid CMS. ■ Zakarya 

Kliurd
AVPS.Tilawat Shah S.Ghnus All Shah3.

Zakarya AVPWilayai Shah S- Yaquob Shall Sweeper GMS.
Kluird

^1,

W/o l-iizlulhih Sweepress GGHS,Labor. Sharqi AVPMsl.lshnil Naz5.
N/Qasid GMS. Wisa! Abad 

(JHR)
AVP1-iabibullahliiuyat Ullah6.

Chowkidar GGPS.No.l Zarobi AVPAinjad All ShahMuzammil Shah7:
GGPS, Zarobi AVPMuhammad Usman ChowkidarAhdul Wasigh8.

AVPChowkidar CPS. KothaKamraii Khan Slier Daruz Khan9.
GPS. No.3 Kotha AVPPagir Muhammad ChowkidarNaeem Zada10.

Chowkidar GPS No. I Kotha AVPAsil' Zada Saliib ZadaII.
Chowkidar GGHSS, Kotha AVPSadig Rahman ■ Shah Ziiman!2,
Behishti Gi-iS. Marghuz AVPMuhammad Qayuum13. Inuiaz Ahmad

GI'IS, Doehr AVPAhdur Itaiil' SweeperAmintil I'laq14.
GGl-iS, Mansooi' 
Khei Zaida

AVPAhdur Raliman ChowkidarQ.Zairur Rahman15,

•'■,>
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!5. 6Exact height by measurement:6.
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I Signature of Government Servant;
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TT"Officer. . i it6 f't? ‘
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.;j|.’ii ■fAccused Zakarla present on bail with his counsel. 
WVU: ^•niuad Tariq SPP for the state present. Mushtacj Ali 
iC(.-iiplainant), Faqir Muhanmiad (injured) and Safdar Ali (father 

'.. deceased Asad Ali) present and their separate statements to the
* r

efyect of compromise recorded.

l<
.1 ^ '/

■ /

i .
Learned defence counsel and accused also brought' 

into the notice of the court, lliat the statements of. major LRs 

AMa-A-iely Safdar Ali (father of deceased Asad Ali), Mst: Musarat 
(pother of the deceased), Mst: Zahra (widow of the deceased),
Zaqiv Ahmed (injured), Mushtaq Ali (complainant) alpngwith 

statement of elders of the locality have already been recorded 

during bail stage of the accused Zakaria and the major legal heirs
t.i ' , .

of the deceased had raised no objection on the acquittal of accused I'l te^j j,.| 
2':.haria in their statements. The accused party had also already ''’i 
ntinsferred a constructed house measuring 05 marlas through 

registered deed worth Rs: 12,00,000/- (twelve lacs) in the names of ■ - 
Ali, Mosa Khan and Esa Khan (sons) minors LRs of the

I

;i

( '

. -I

i 1,1!::<

V

o.//_
///, ^

I

r
U'.nar
deceased at the stage of the bail. They produced copies of court ,

. . ..ier EX.PF, joint statement of LRs EX.PC, compromise deed 

tx.P.A, affidavit EX.PB and copy of registered deed EX.PD. The :

Otig'nal registered deed had already been handed over to grand . .
•fail’,or of the minors Safdar Ali for safe custody during the stage of '
bail of the accused facing trial. That the legal heirs of the deceased 

Wve made compromise with accused Zakaria and they have stated, 
'.iiai t!ie compromise is genuine and effected without any lorce and

!

- y.jiy
coercion and. is in the best interest of botb the parties. They have;j^^
"iso not objected on the acquittal of the accused facing trial*';! y1 i.

tI
Zfii^aria. As the matter^ha's"already been stage of

1

A^GUL JAW.AL m, Isl.fti 
HEAD MASTER 

GlIAS Gharib Acad. KiSK. (Sv^aa))
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contest the case, further proceedings in the case will be a lutil^ 

exercise and the LiUimate result of the case in compromise is
' i

acquittal. i
I

So, keeping in view the above mentioned compromise 

statements and the fact that offences u/s 302 PPC, vide underlying ,

FIR No.123,' dated 01.02.2012, registered at Police Station K.alu ;
^ [! i .(I - ' '' '• ■'

Khan, is compoundable as provided u/s 345 Cr.PC and th^jl'p, 

comproinisc seems to be in the interest of parties. The ultimate 

result of compromise is always acquittal, hence, accused Zakarict

of Naeem resident of Village Shewa is discharged in tlic ■ . ' 

instant case. He is on bail. His sureties are discharged from the 

liabilities of his bail bonds. . j
Case property be kept intact till the expiiy of period 

appeal/revision aiid thereafter be dealt in accordance with law. i-ile . 

be consigned to record room, after its completion and necessary , 

compilation.
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ANNOUNCEDi

- '1.25/03/2016 f!t• •'
■!

1‘ !?
(MALIK AMJAP PAHlM^d 

- Additional District & Sessioiis Judgd-lV,:
Swabi.
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HEAD MASTER 
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cleceaseci Asad /\%• . Joint slatenient of (1) Safdar Ali (father of the ^
resident of Village Shewa District Swabi major LRs ol the dcceasca

Oath.

, ou
i.

' I

! i ‘ I Iff'!■.

murdered regarding which j- ^ 
inst accused facing trial n!unely ;i’j| yv--

I ;■

father of deceased Asad Ali who was1 am
complainant Mushlaq Ali had lodged report agains

of Naeeir, vide case HR No.l23 dalcci 01.02,2012 U/S .302/324/34
,. V

Zakaria son
the deceased liavc also Mst: Musaral-PJ*C Police Station Kalu Khan. Beside me * . I

of the deceased) whose suitemcnis was t-
(mothcr) and Mst: Zahra (widow
.•eeorded al the stage of bail to the effect of eompromisc. The deceased has.also , 

childfcn namely Umar Ali, Mosa Khan and Esa Khan (sons). Through ; ■
witli thci ,

.iminors
have effected compromise

of Allah Almighty b;y| t,
■ ••; I

While for the minor LRs ol die. : ;

the efforts of the ciders ol the locality. we

named above and pardoned iiim in the name!accusc'c
rights of Qisas and Diyal etcwaiving our

ferred landed properly mcasuring,05 niarlas
deceased the accused party has trans

is Rs:12,00,0()0/»..Wc thesituated at. Village Shewa the market value of which
objection, if this Honorable court acquitmajor L.Rs of the deceased have got no

accused lacing trial namely Zaharia, To this clTect we have alrcady^^ ■
the

al'ndavil Bx.PB. fh^i; .i" Ifproduced- compromise deed Ex.l'A alongwith an
comprcn.isc is genuine, without any force, pressure and coercion and is m
best interest of both the parties. Joint statement of mine, Mst: Mnsrat and Mst;

deed BX.PD and cour. order is Ir.X.P!:.

. :if:, is,
I

k. BX.PC, the copy of registeredZahn;
The cc./ipromise may kindly be accepted.

!

7RO Sl AC 
25.03.2016

Hi'iI
I(Malik Ainjad 

Addl;.Sessions Judge-1 V, Swabi
I f

Safdar ’AU (fallier of the deceased) 
CNIC Mo. 16202-0857863-9

•i /// H:; (
(MalikAiifikd Hakim) >, j; ;

Add!; Sessions Judge-lV, Swa|:i j j 0' |!l

::

'1

;

\ .

i ,
111.

B N.



^ V

"'^1/ /zri')(>
•f-v '

N.

Statement or Mus!uaq Ali aged about 46 years son of Said Mashal K.P 
R/0 Shewa (complainant) District Swabi, on Oath.i i

r

Stated that J am co!7iplaii.!ant of case FIR No.123 dated 01.02.2012 D/li^ i
;:r

302/324/34 PPG Police Station Knlu Khan for ineffective firing upon me. No\4 

through the eftorts of the elders of die locality, I have effected compromise with

;

the accused facing trial namely Zakaria. Through the efforts of the ctders of the 

locality 1 have effected compromise with the accused facing trial named above 

and pardoned the accused facing trial namely Zakaria in the name of Aliaji' 'f'Ffiii't 

Almighty by waiving my rights of Qisas, Daman, Arsh etc. \ have got.|| 
objection, if this Honorable court acquit the accused named above. To .t'iiJ 

effect 1 produce copy of compromise deed Ex.PF. The comproniise is genuine 

without any force, pressure and coercion and is in the best iuLeresL of both the

I

f'llf 1
'i-

i

. !!.
parlies. The compromise inay kindly be accepted.
RO & AC 
25.03.2016

i

< ;

(Malik Anija/
Add!; Sessions Judgc-IV, Swabi if'' ': :ii

■ ; !iI :

Ii

Mushtaq Ali (Complainant) 
■CNIC No. 16202-8246286-1

\
4/'

//
: h..j.

AddI; Sessions Judge-I V, Swubi’ '■
(.Malik Ainjiul Rn^lnt)

• r
t

eXc^^^S^'
;.%

I

• N’l-'i.
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DISTRICT EDUCATION OFFICE (MALE) SWABI
(Office phone & Fax No 0938280239, cniis swabi0.vahoo.coni)

i-fe Lij Dated Swabi the ^ ^No. / ^3 /2018
■fo,

Mr. Zakarya Ex-Chowkidar. 
GGHSS Shewa (Swabi)

Througl The Principal,
GGHSS, Shewa (Swabi)

Subject:
Memo:

APPEAL FOR RE-INSTATMENT IN GOVT: SERVICE.

Kindly refer to your appeals of dated 05.12.2017 and 17.01.2018 on the above cited
subject.

It IS verified by the undersigned in this regard that one Mr. Zakarya Ex-Chowkidar 
appointed at GGHSS Shewa (Swabi) against the Chowkidar post and took over on 01.09.2006. 

He performed his duty form 01.09.2006 to 31.01.2012 and on 01.02.2012 he was charged in a 
murder case under FIR No. 123 dated 01.02.2012. The accused Chowkidar absconded from the 
above mentioned date and did not surrender to law till he was discharged by the District and 
Session Judge Swabi in 2016. '

was

The^ccused~ClTowkidar has alleged in his appeals that the department has not taken 
any action against him and nothing has,been written in his service book about his accu^ation'in a 
murder case. His appeals are hereby rejected on the following grounds.

His case has been decided by the Honourable Session Court on 25.03.2016 while he has 
submitted his appeal on 05.12.2017 which is badly time barred. ^ '

According to the Khyber Pakhtunkhwa Government Servants Conduct rules 1987, 
rule 20 he has committed misconduct. Rules 20 of conduct rules 1987 states that "if a 
Government Servant is involved as an accused in a criminal case, he shall bring the fact of 
such involvement or conviction as the case may be to the notice of the Head of the office or 
department, immediately or if he is arrested and released on bail, soon after such release".
As it was mandatory for the appellant but he did not do so, hence he committed misconduct 
as per E&D rules 201 l,2(e)(ii) which states that misconduct includes conduct contrary to 
Khyber Pakhtunkhwa Government Servants, conduct rules 1987 for the time being 
enforced. Under the above mentioned rules the appellant, did not inform the department /// 
well in lime but after discharge he informed the department a year later or more than a ^

/
•• 2:

year.
He has submitted more than one 
appeals/representation when the first

3. appeals while the rules do not allow for repeated
one is not rejected/decided. It has been appeared in 

2001 SCMR-912,2004 SCMR 497,2009 OLC(CS)89. 2007 PLC (CS)15. The accused 
made/submitted 1st appeal in November 2017 to DEO(F) Swabi, 2nd appeal/ 
representation was made to OEOtM) on7o"5 .'l 2.2^TTboth the appeals are badly time barred 
as per 2017 SCMR 695. 2nd appeal has Jl^'b'beeir^de/submitted to DEC(F) Swabi on 
19.01.2018 without knowing the rejection/acceptation of the previous

)

■L

ones.

4. The accused Chowkidar has stated in his appeal that department has not taken 
action which is

any
not correct as he has been sent absent notice by the Principal of the school 

He has been given 1st notice on 21.02.2012, 2nd on 08.03.2012 and 3rd on 22.03.2012. He 
has been issued as show cause notice by the Principal of the school. All the letters/ notices 
issued to him did not receive by the accused Chowkidar and department received no 
response. The department has been informed by the Principal that the person has 
absconded from the law of the state. The total period of his abscontion is more than 04 

'g- Ql-02.2012 to 25.03.20 l^biit he remainedlsTnfur absent up to November 2017. 
wl^rbecomes more than 05 yeafTand in such cases the right of the re-instatement of an 
official automatically vanishes.

i
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5. The EDO post abolished on 31.12.2012 and on 01.01.2013 two new entities were 
Established in E&SE Department with nomenclature of DEO(Male) and DEO(Female).' ■ ' 'j
jrhus the staff and record was also separated and the Ex-Chowkidar remained at the 
ptrength of the DEO(F) and in the process of bifurcation his case remained out sight and .. 
could not Ife-processeii properly.

*3
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■i
VJ

i'

Officer!districted;
1LE) SWABI

Endst:No.
Copy of the above is forwarded to the:- \

1. Director Elementary & Secondary Education Kliyber Pakhtunkhwa, Peshawar.
2. District Education Officer (Female) Swabi. ^
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VAKALATNAMA

4<7)i i

PETITIONER

VERSUS

• ■

RESPONEDENTly

in the above noted do herebyI
appoint and constitute ABID ALI KHAN, Advocate as my / our counsel in

subject proceedings and authorize them to appear and plead etc. 

Compromise, Withdraw or refer the matter for Arbitration for me / us, without 

y liability for their default and the authority, to engage / appoint any other 

advocate / Counsel at my / our expenses and receive all sums and amounts 

payable to me / us. And do all such acts in the matter. He / They are also 

authorized to file Appeal, Revision, Review, Application for Restoration or 

application for setting aside Ex-parte decree / proceedings on my / our behalf.

the

an

/
/ /Dated. /

(Client / Clients)
Attested &''^cepted

Advocates, HignCburt

(k
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BEFORE THE PESFIAWAR HIGH COURT. PgSHAWAR.■\

ii

Writ Petition No. 1513-P/2018.
Muhammad Zakxia S/0 Muharhmad Naeem R/0 Mdhalla Sheikh: Abad, Post jOfflce 

Shewa Tehsil Razzar District Swabi Petitioner

VERSUS
I

1. Secretary to Govt:of Khyber PakJitunkhwa E&SE De 
Secretariat, Peshawar,, .

2. Director E&SE Khyber Pakhtunkhwa, Peshawar.
District Education Officer, Elementary & Secondaiy Education (Female 
District Swabi. .
District Education Officer, Elementary & Secondary Education (Male) ^ 
District Swabi.
Principal GGHSS Shewa Tehsil Razzar District Swabi. ;
Executive District Officer Schools & Literacy Swabi

partment Civil ; !

3.

4.

t5.;
6.

Respondents

PARAWTSE COMMENTS ON BEHALF OF THE RESPONDENTS No. 

Respectfully Sheweth, I

PRELIMINARY OBJECTTON.S

I

2 TO 4

1. That the petitioner absented himself from duty w:e,f 02.()2.2012 without giviiie any.
information to the department and was removed from seivice on 19.02 2013 4ence 
not-maintainable.

2. That the petitioner was appointed against Chwokidar post on contract fixed pay
department without any termission/informatiljn on 

02.02.2012 till 19.02.2013. Hence the petition is not maii-itainabje.
That the instant petition is badly time barred because he^was removed from s^...
_ 19.02.2013 while he filed appeal in Novemeber, 2017|hence not mainlainafle. 
rhat the petitioner has no locus standi or cause of action to file the instant peti|ion. 
hat the petition is bad for misjoinder and nonjoinder of necessary party

That the petitioner has not come, to the Court with clean hands,' henc^ 
inamtainable. ,i
That the petitioner concealed the material facts from Hdnourable Court , Henie not 
maintainable.
That the petitioner is, estopped by his own conduct to file the instant petition 
not maintainable.

y

3..
2rviceon

. 4.
5.
6.

not
7. ■

I.

8.
lence

FACTS,
relates to the appointment of the petitioner tis Chowkidar at GGHSS 

SW-'V concealing the fact that his appointment was on contact f^d-pa'y—
• salary basis and due to willful.absence he has already been re^^^wdriV^serv'ice 

after observing all the codal formalities in this regard. Removal from service orller 

alongwith other relevant documents,are attached as annexure-A.
I

That It IS obligatory for each and every servant toldischarge his duties up to the i 
., _ .entire satisfaction of hisisuperiors and up to the b?st of his capabilities, because 

paid for bis job, failing which is liable to be treated under E&D Rules. " 

absented himself willfully, he was removed form service on 19.02.2013.

.11 APR 7018
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3. That the petitioner himself confesses charge of murder against him, but he fa led to
inform the department well in time as per rules. This act af the petitioner divots
him from the right to remain in service. As per 2017 SCMR 965," Act of abscLsion
or being fugitive from law could not be regarded as a reasonable ground to explain 
absence''.

4. That the petitioner himself confesses that he bec4ne fugiti-ve of law after beinfe 
charged in the murder case. " Act of absconsion or being a fugitive of law could not

° absence", '"he same is reported in
/ ^LMR 965. As he has already been remoydd from Service on 19 02 201'tf after 

observing all the coda) formalities due, to willful absence 
vested right to be posted against the Chowkidar post.

5. That the petitioner himself confesses that he was acquitted by the learned Additional 
Session Judge-IV Swabi on 25.03,2016 from the barges leveled against him 'in the 

basis of compromise. The acquittal was not an hdnourablb acquittal. It shows tlhat 
the petitioner could not remove the allegation of murder through legal proceedings 

on merit but the acquittal was given only on the basis of compromise;' which

from duty, he has no

not proves the validity of the charge or otherwise! It can i 
petitioner has proved his innocence. Furtermore, his removal from service hac 

already been made due to his willfui absence under E&D Rules, 2011 
19.02.2013.,

That the petitioner submitted belatedly more than one appeal which the rules do not 
i allow for repeated appeals/representations when the first one is not rejected/deiided. 

I It has been reported in 2001 SCMR 912,2004 SCMR 497; 2009 PLC(CS) 89, 2007 

PLC(CS)15. The petitioner made/submitted first appeal in November, 2017 to' 
DEO(F) Swabi, 2nd appeal/representation was mkde to DEO(M) Swabi 
05.12.2017, both the appeals were badly time barred, He has also been made/ 
submitted another appeal to DEO(F) Swabi on 19.01.2018 without knowing the 

rejection/acceptance of the previous one. When the appeal before the authority s 
time barred, the appeal/petition before the Triburial/Court is also time barred af ^ 

hence not' maintainable.jAs he has committed moral turpitude, hence he is not 
entitled to be posted/reinstated as Chowkidar.Me same is reported in 2002 sCMR 
1691.|^rhe petitioner knocked at the door of Hbnourable Court before 90 days after 

tiling the 3rd departmental appeal which has no legal effect, hence the writ peti 
is not maintainable. Khyber Pakhtunkhwa Civil Servants 

of appeal for reinstatement in government service and C( 
as B,C & D.^ I

That petitioner is not an aggrieved person; Hence has 

instant petition inter-alia on the following amongst other grounds.

ot be assumed that tf e

on

6.

on

ion
!Appeal) rules, 1986,^ -eply 

lurt judgment are annexed

7. cause of action to file'theno

Grounds

I Incorrect, hence strongly-denied, the non posting/reinstatement of the petitioner 

1 the respondent is legal, genuine and according to the norms of justice because! h^ has 

! already been:removed from service on 19.02.2013. ' '

Incorrect, hence denied, according tO'Khyber Pakhtunkhv/a Government servants 

^ .. conduct rules, 1987 rule 20, he has cbmrnitted misconduct. This rule states/'If aj ^
...— ; government servant is involved as an accused ini a criminal case, he shall bring tie 

fact .of such involvement or conviction as the.caSe may be to the notice of the Head 

of office or department iinmedialelY or ifhejs arrested oij released oh bail, soon

a. by



(3t after such release". As it was mandatory for the petitione- but he did not do s6 
hence, he committed misconduct as per E&D rules 2011,2(e).(ii) which statik’that 
misconduct includes conduct contrary to Government of K.hyber Pakhtunkhy 
Government Servants rules 1987 for the time being enfoij 
removed from service due to willful absence.

4
a .

ced.He has already been
I

Incorrect, hence denied, he has been sent absent absence 

concerned school. He has been seived with first notice or: 21.02.2012, 2nd oii 
08.03.2012 and 3rd on 22.03.2012. All the etters;/ notice;; issued to him, the 
department received no response from him, Furthermore,

notices by the Principal of

it is stated that the EDO
Schools and Literacy post was abolished oii 31.12.2012 Ld on 01.01.2013 twi 
new entities were established in Elementary & S^condar}’ Education Departm ent [

r nomenclature DEO(Male)&DEO(Female).|Thus the staffand record was also 

separated and the Ex-Chowkidar remained at the strength ofDEO(Female) and in
thQ process of bifurcation his case remained out sight/misplace and could not *

. process properly in time. Although his misconduct and Vv|llful absence had beim 
proved and thus he has been removed from service by DE;0(F) Swabi after 
observing all the coda] formalities/legal proceediire,

: A
d. Incorrect, hence denied, he is not entitled to be posted/rei istated due to his wi 

absence and negligence. Furthermore, due to his willful absence he has ahead) 

lemoved from service after observing all,the codal forma ities/legal requirements on 
19.02.2013.

ful
been

j'

IncoiTect, hence denied, what was the source of his incone. e in absconsion and j i| 
ignorance of law is no excuse. His removal from service lias already been made!due 

to his willful absence after obsendng all the coda] formal ties/legal procedure 
19.02.2013. ' ' ,

on

f ■ That the respondents seek permission to raise other grounds/points on the day cf 
arguments. ^ .

In view of the above submission, it is very humbly prayed that the writ 
petition may very graciously be dismissed with cost in favour or the respondents.

Director LTemenTa ctfondary 
Education, Khyber PakhtuAkhwa

Peshawar. i
Oirertor

Elementary &Secon(Jarv'E1;iratiM: .
Khyber PaKhtunWwaHusaawaf ^ V

District E Officer Distri ^tr fficer
i;\^[Mhle) S

Dim: Educjiyou Officer 
W.ijalej Swabi

I 1 (Femal 
' I'distr;
,■ 'fife

Swabi
ct Office< 

.Swabi .mafiled

I

i
1 APR 2018 ■:!
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i. S’. Before the peshawar high court, peshawar.
■■ ■

> .
Writ Petition No. 1513-P/2018 - : .
Muhammad Zakria S/0 Muhammad Naeem R/0 Mohalla Sheikh Abad, Post Office

Petitioner

-

Shewa Tehsil Razzar District Swabi
-1.

I VERSUS

1. Secretary to Govt:ofKhyber PakhtunkhwaE&SE Department Civil 
Secretariat, Peshawar.

.2. Director E&SE Khyber Pakhtunkhwa, Peshawar.
3. District Education Officer, Elementary & Secondary Education (Female) 

District Swabi.
4. District Education Officer, Elementary & Secondary Education (Male) 

District Swabi.
,5. Principal GGHSS Shewa Tehsil Razzar District Swabi.

' 6. Executive District Officer Schools & Literacy Swabi.

• ;

Respondents

INDEX

Description of Documents PageAnnexureS#
.01-03Parawise Comments1
04Affidavit ’2

Removal; from service order 
Alon^ith relevant documents

05-19"A"3 .

20Civil.Servants (Appeal) Rules, 1986 "B"3 .
Reply of appeal for reinstatement in 
Government Service

"C" 21-224

Judgment on'moral turpitude5 "D" 23-25
• ?

4' ,

CNIC NO. 16202-0893178-1

Ii. .



.<n.- ■ -
--sj :

.-■A/.:-' 0BEFORE THE PESHAWAR HIGH COURT. PESHAWAR.'A.'

/ Writ Petition No. 1513-P/2018.
. Muh^nrnad Zakria S/0 Mi^ammad Naeem R/0 Mohalla Sheikh Abad, Post Office

PetitionerShewa Tehsil Razzar'Distfict Swabi

VERSUS

1. Secretary to Govtrof Khyber Pakhtunkhwa E&SE Department Civil 
■ Secretariat, Peshawar.

2. Director E&SE Khyber Pakhtunkhwa, Peshawar.
3. District Education Officer, Elementary & Secondary Education (Female) 

District Swabiv
District Education Officer, Elementary & Secondary Education (Male) 
District Swabi,

5. . Principal.GGHSS Shewa Tehsil Razzar District Swabi.
6.

4..

Executive District Officer Schools & Literacy Swabi.

.Respondents

PARAWISE COIVIMENTS ON BEHALF OF THE RESPONDENTS No. 2 TO 4

Respectfully Sheweth, 

PRELIMINARY OBJECTIONS.

ThiU Ihc petitioner absented himseir from.duty w.e.r 02.02.2012 without giving any 
information to the department and was removed from service on 19.02.2013. Hence 
not maintainable.
That the petitioner was appointed against Chwokidar post on contract fixed pay 

.salary basis but he left the. department without any permissioh/information 
02.02.2012 till 19.02.2013. Hence the petition is not maintainable.
That the instant,petition is badly time barred because he was removed from service 
on ,19.02.2013 while he filed appeal in Novemeber, 2017, hence not maintainable. 
That ^e petitipner Has.no locus standi or cause of action to file the instant petition. 
That the petition is bad for misjoinder and non joinder of necessary party.

6. That the petitioner has not come to the Court with clean hands, hence not 
. .. maintaihable.

7.

1;

2.
on

4,
5.. :

-That the .petitioner concealed the material facts from Honourable Court. Hence not 
maintainable.
That the petitioner is; estopped by his own conduct to file the instant petition, hence 

’ not maintainable.
8.

FACTS.
That the para rjelates to the appointmenf of the petitioner as Chowkidar at GGHSS 
Shewa. He is concealing the fact that his appointment was on contact fixed pay
sailary basis and due.-to willful absence he has already been removed from service
after observing all the codal .formalities in this regard. Removal from service order 

alongwith other relevant documents are attached as annexure-A.

That it is obligatory for each and every servant to discharge his duties up to the 
entire satisfaction of his superiors arid up to the best of his capabilities, because he is 
paid for His job, failing \vhich is liable to be treated under E&D Rules. When he 

absented himself willfully, he was removed form service on 19.02.2013.

l:
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3. That the petitioner himself confesses charge of murder against him, but he failed to 
inform the department well in time as per rules. This act of the petitioner divests 

him from the right to remain in service. As per 2017 SCMR 965," Act of absconsion 

or being fugitive from law could not be regarded as a reasonable ground to explain 

absence".

That the petitioner himself confesses that he became fugitive of law after being 
charged in the murder case." Act of absconsion or being a fugitive of law could not 
be regarded as a reasonable ground to explain absence". The same is reported in 
2017 SCMR 965. As he has already been removed from service on 19.02.2013 after 
observing all the codal formalities due to willful absence from duty, he has no 
vested right to be posted against the Chowkidar post.

I'hat the pclilioncr hiinscirconrcsscs lluil he was acqiiiUcd by the learned Additional 
Session Judge-lV Swabi on 25.03.2016 from the charges leveled against him on the 
basis of compromise. The acquittal was not an honourable acquittal. It shows that 
the petitioner could not remove the allegation of murder through legal proceedings 
on merit but the acquittal was given only on the basis of compromise, which 
not proves the validity of the charge or otherwise. It can not be assumed that the 

petitioner has proved his innocence. Furtermore, his removal from service had 

already been made due to his willful absence under E&D Rules, 2011 on 

19.02.2013.

That the petitioner submitted belatedly more than one appeal which the rules do not 
'allow, for repeated appeals/representations when the first one is not rejected/decided. 
It has been reported in 2001 SCMR 912,2004 SCMR 497, 2009 PLC(CS) 89, 2007 

,PLC(CS)15. The petitioner made/submitted first appeal in November, 2017 to 

DEO(F) Swabi, 2nd appeal/representation was made to DEO(M) Swabi on 
05.1*2.2017, both the appeals were badly time barred, He has also been made/ 
submitted another appeal to DEO(F) Swabi on 19.01.2018 without knowing the 
rejection/acceptance of the previous one. When the appeal before the authority is 

time barred, the appeal/petition before the Tribunal/Court is also time barred and 

hence not maintainable. As he has committed moral turpitude, hence he is not 
entitled to be posted/reinstated as Chowkidar. The same is reported in 2002 SCMR 
1691. The petitioner knocked at the door of Honourable Court before 90 days after 
filing the 3rd departmental appeal which has no legal effect, hence the writ petition 
is not maintainable. Khyber Pakhtunkhwa Civil Servants (Appeal) rules, 1986, reply 
of appeal for reinstatement in government service and Court judgment are annexed 

as B,C & D.

That petitioner is not an aggrieved person. Hence has no cause of action to file the 
instant petition inter-alia on the following amongst other grounds.

4.

s:

6.

7.

Grounds
Incorrect, hence strongly denied, the non posting/reinstatement of the petitioner by 
the respondent is legal, genuine and according to the norms of justice because he has 

already been removed from service on 19.02.2013.

Incorrect, hence denied, according to Khyber Pakhtunkhwa Government servants 
conduct rules, 1987 rule 20, he has committed misconduct. This rule states,"If a 
government servant is involved as an accused in a criminal case, he shall bring the 
fact of such involvement or conviction as the case may be to the notice of the Head 
ofolllcc or department immediately or il'lie is arrested or released on bail, soon

i a.

[•
b.

i'
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. after such release". As it was mandatory for the petitioner but he did not do so.
Hence, he committed misconduct as per E&D rules 2011, 2(e) (ii) which states that 
misconduct includes conduct contrary to Government of Khyber Pakhtunkhwa 

Government Servants rules 1987 for the time being enforced.He has already been 

removed from seiVice due to willful absence.

Inco'rrect, hence denied, he has been sent absent absence notices by the Principal of 

concerned school; He-has been served with first notice on 21.02.2012,2nd on 

. 08.03;20r2~and 3rd oh 22.03.2012..All the letters/ notices issued to him, the 

department received no response from him. Furthermore, it is stated that the EDO 

* “ Schools and Literacy post was abolished on 31.12.2012 and on 01.01.2013 two
new entities were established in Elementary & Secondary Education Department 

. with nomenclature DEO(Male) & DEO(Female): Thus the staff and record was also
. separated and the Ex^Chowkidar remained at the strength of DEO(Female) and in 

the process orbiftircatlon his case remained out sighl/niisplaee and could not 
' process properly in time. Although his misconduct and willful absence had been 

proved and thus he has. been removed from service by DEO(F) Swabi after 

observing all the codal fonnalities/Iegal proceedure.

■ Incorrect, hence denied, he is not entitled to be posted/reinstated due to his willful 
absence andmegligence. Furthermore, due to his willful absence he has already been 

removed from service after observing all the codal formalities/legal requirements
. 19.02.2013.

e. incorrect, hence denied, what was the source of his income in absconsion and
ignorance of law is no excuse. His removal from service has already been made due

■ to his williul absence after observing all the codal formalities/legal procedure on
■ 19.02;20I3.

that the respondents seek permission to raise other grounds/points on the day of 

arguments. \

c.

d.

on

f.
• *

In view^of die above Submission, it is very humbly prayed that the writ 
petitioh may vety gfacibusiy be.dismissed with cost in favour of the respondents.

Director ElfementarpS^et^dary 
Education, Khyber Pakhtuqlkhwa 

• Peshawar.
Director

Elemeniaiyfi Secondary
Khyber PaMitunWwa Hr^awaf

■ •% .

tV,

•li Onlcer Distri'District £i StH fficer
^le) S' i \ (Femal0 Swabi

iistrict "f f- Offir.rt’r
Dian; Educ^on Office; 

(O/lala) Swsbi ;■

B
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BEFORK TitE PESHAWAR HIGH COURT, PESHAWAR.I .t:

' s/6 Muhmmad Naeem R/0 Mohalla
;Shewa Tehsil Razz£u: District Swabi. /

VERSUS

secretary, to Govt;of loiyber Pakhtunkhwa E&SE Department Civil 
Secretariat,Peshawar. .
Director E&SE Khyber Pakhtunkhwa, Peshawar.

. District Education Officer, Elementary & Secondary Education (Female)

L
• :

2.
3.;

DisSct Education Officer, Elementary & Secondary Education (Male)

District Swabi.- . o u*
Principal GGHSS Shewa Tehsil Razzar District Swabi.
Executive District Officer Schools & Literacy Swabi.

4.

5.
.6.

.....Respondents
i- ■

AFFTPAVIT

‘ 1, X.. Kh«lit. n .ifii,«Knn Oflicert ofn-« nf the District Pd.iratinn OfT.cer (Male) Swabi
■ . ■ . on the instruction of DEO(M) Elementary & Secondary Education Swabi, do hereby solemnly 

- affirm & declare that the content of the para-wise comments subihitted by respondents No.2 to 4 

■'is true and correct to the best of my knowledge and belief that nothing has been concealed from

this Honourable Court.

I
I

DEP'IDENTIFIED BY, CNIC NO. 16202-0893178-1

/J ADVOCATE GENERAL
V OF KHYBER PAKHTUNKHWA

•
i '

.t. '
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OTfTHli^DISTBTrT TCT)tieATlOr»OFgIGtiiTt«^EMAX,E’)S'WABI ;i'-'.
nCE7<^

motification.
1

VimBBAS Mr.Mohammad Zakarya. Chowkdiar 
GGHSS Shevra VPO. Shewa Tefeil & Distrik Swabi was proceeded agaimt mdei the
KhvberP^tii^watGdvernmeiit.S (Efficiency & Discipline),!^!^®? ZOMjpn...........

; aci^imtif^^V(dliiii^i^^6nzed absence ^
. :-directedtox^e:d^by^tb^PrincipaleohceniedvideberNo.016.;4^ed:v-;;^^> , .....

, NoX)21 dated

accused' offic^ Mt>.loba^ad Zal^a, Chowkdiar GGHSS Shewa VPO,:ShewaTehsil
dat^.15^12.2012 to ,

r^ume'duty with in i5 dny^^^^^^ :
response of the'abbve absehce.notice.

• v •
V,; '■■■ :■

v-'.-'J-:
- :i?''.' •

.......... ... , , AND WHEREAS-the competent authority i.e the DEO
(Feniie> Swabi -^ef having considered the charges aup evidence-on record is of the view
that the..charges of wilffiil andnn-authorized abgence'frdih duty againk the accused have' 
been proved.

'. ;■' •' 1

NOW, THEREFORE, in exercise of the powers conferred 
under Section 3 b (iii) of the Khyber Pakhtunkhwa Removal from service under 
(Effeciency & Discipline) Rules 2011, the competent authority is pleased to impose the 
major pendty of removal from service upon Mr.Mohammad Zakarya, Chowkdiw 

. GGHSS Shewa VPOi SheWaiTehsil & District Swabi. with immediate.effect. The period 
■ ofMS absence frdm duty, tv,e.f , 02.02^^ till the issuance of this order: be peateda^ im

' ■-auitidrii^d^absfeiidbi&HdiS ■

'i

i •
■;

‘ ?;
...........V. ;•.• 1y;-1 i

. DISTRICT
(FEMAEE).SWABi ■

• :
I*
*•'.

• « *
|..t-

:'Endst:!Nd?^^ 4"^'kNoi ‘ - -/(MVrht/F) Sidddated Swabithe:-^"^^0-13.
; ^ Copyoftheabbve isfbrwardedfbrmfdrmationahdn/actionto.the:-

1. Director Education Khyber Pukhtunkhiwa, Peshawar. ,
2. DistrictAcebunts. Officer, Swabi.
3: Prmciptil0GHSS:Shewa:w/rtohisNp..l39date4.;19.11.2Ol.l.

Mr.Mtdiahuhi^ l^aiyai Chowkdiar; .GGHSS Shewa WOj Shewa Tehsil&
/ District Swabi (Under Registered covel).

V.
I
‘

■:■

I ■•
■ f.

!•••

I
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DISTRICT EDUtATION OFFICER
(femA-eiswabi
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BgFQRE -mF. PESHAWAp mCH COTTRT PESHAiyAP

W.PNo. /2018

t Office

o
u

VSPakhtunkhwa through Secret 
S^ndaiy Education. CivU Secretariat Peshawar ^

I' civil s’
4 District Swabi.

6. Executive District Officer Schools and lite

1.

ecretariatPg

azzar
racy Swabi.

Respondents

MESPECTPolly SHEWIt.tr;

TTte Petitioner sMhmits ag nnrfoi*.-

1. ITie petitioner was appointed as Chowkidar i 
Secondary School Shawa Tehsil Razzar District 
appointment order is annexed

in Govt Girls Higher 

Swabi. (Copy of the
as annexure “A'*).

erving the department from his appointment to the best of2. The petitioner is s
his capability.

3. Hie petitioner was charged in a murder case 

FIR is annexed as aimexiue “B**).
4. The petitioner became fligitive from law 

case mentioned above.
5. The petitioner

on 01.02.2012. (Copy of the

after being charged in the murder
Mit.

acquitted by the learned Additional Session JudgellV
swab, on :^5.03.2016 from the charges leveled
compromise. (Copy of the order dated 25.03.2016 i

was

against him on the basis of
IS annexed as annexure ested J}.“C”).

6* The petitioner after his ‘“’^“““PP'coched the respondent for his posting
against the post of Chowkidar by filing representation/appeal, but till 

order has been passed by the respondents 

(copy of the application/appeal

‘OUPf

JAN 2019
nowno

he is posted anywhere.nor
are annexed as annexure “D”)

FUEDfT^AV
I A

ricr«5<Tnr
09 MAR 2018

I '
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JUDGMENTSHEET

IN THE PESHAWAR HIGH COURT, PESHAWAR.

JUPICIAL DEPARTMENT 

W.PWo.lS13.P/2nill

//

Ii'l
iW:
r

JUDGMENT

Date of hearing. 14.01.2Qig

Petitioner (s) (Muhammad Zakria) By Mr. Abid Al
Advocate

Respondent (b) (Government of Khyber Pakhtunkhi
Secretaiy Elementary & Secondary GSCMoR^ 
Civil Secretariat Peshawar and others)^x^'’“^ 
By Mr. Rab Nawaz Khan, AAG, ‘-tr

>■

ISHTIAO IBRAHTM. .!»■ Muhammad

Zakria son of Mohammad Naeem, the petitioner,

has Invoked the Constitutional jurisdiction of this

Court under Article-199 of the Constitution of

Islamic Republic of Pakistan, 1973. praying for:

"// is, therefore, most huihbfy 
prayed that on acceptance of 
this writ petition, the 
respondents may graciously be 
directed to post the petitioner 
against the seat of Chowkidar 
in the large interest of justice, ”

I

i-
i
F
F:
i;-:
F
r

■;

I

2, In essence, the grievance of the petitioner is 

that respondents No.3 & 4
•.i

;• are not considering the 

appeal of the petitioner for posting him against the

seat of Chowkidar.

/

a
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I

2

Tlie respondents were put to notice and they 

have submitted their para-wise comments to the 

writ petition, wherein they denied the assertions of 

the petitioner.

3.

-/

The moment the case was taken up for 

hearing, the learned counsel for the petitioner 

submitted that after submission of the comments 

by the respondent, wherein it was contended that 

the petitioner was contract employee, but during 

the pendency of this writ petition, it transpired that 

the services of the petitioner was regularized in the 

year 2008, and he being a civil servant, and his 

service appeal is pending before the Service

4.

Tribunal. The worthy Additional A.G present

before the Court also affirmed and stated that all

contract employees including the service of the

petitioner has been regularized in the year 2008.

In view of the above, this writ petition is
disposed of, accordingly.
Announced:
14.01.2019

(D^B)
Hoi'Ht Mr. MIet Mtiaq Ibtvkta, 
Hob'M Mr. Jwacc AMal SkakMf. 
(MMrADPS)

).

CERTIFIEl COPY
Peshawlf/HlQh

:019

... *
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Service Appeal No. 628/2018.
Muhammad Zakria S/0 Muhammad Naeem R/0 Mohalla Sheikh Ab'ad, Post ^

AppellantOffice Shewa Tehsil Razzar District Swabi

VERSUS

Secretary to Govtiof Khyber Pakhtunkhwa E&SE Department Oivil 
Secretariat, Peshawar. ■ ,
Director E&SE Khyber Pakhtunkhwa, Peshawar.
District Education Officer, Elementary & Secondary Education 
(Female) District,Swabi.
District Education Officer, Elementary & Secondary Education (Male) 
District Swabi.

, Principal GGHSS Shewa Tehsil Razzar District Swabi.
Executive District Officer Schools & Literacy Swabi.... Respondents,

■ 2.

3.
' >•

4.

5.
6.

INDEX
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Parawjse Comments along-with Affidavit
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR«

Service Appeal No. 628/2018. '
Muhammad Zakria S/0 Muhammad Naeem R/O Mohalla Sheikh Abad, Post; 
Office Shewa Tehsil Razzar District Swabi Appellant

VERSUS

Secretary to Govtiof Khyber Pakhtunkhwa E&SE Department Civil 
Secretariat, Peshawar.
Director E&SE Khyber Pakhtunkhwa, Peshawar.
District Education Officer, Elementary & Secondary Education 

■ (Female) District Swabi.
District Education Officer, Elementary & Secondary'Educatioh (Male)
District Swabi.
Principal GGHSS Shewa Tehsil Razzar District Swabi.
Executive District Officer Schools & Literacy Swabi;....,Respondents

PARAWISE COMMENTS ON BEHALF OF THE RESPONDENTS No. 1 TO 6

1.

2.
3.

4:

5.
6.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

That the appellant absented himself from duty w.e.f 02.02.2012 without 
giving any information to the department and was removed'from service on 
19.02.2013. Hence the appeal is not maintainable.
That the appellant was appointed against Chwokidar post on contract fixed 
pay salary basis and subsequently regularized but he left the department 
without any permission/information on 02.02.2012 . Hence the appeal is 
not maintainable. ,
That the instant appeal is badly time barred because he was removed frorn 
service on 19.02.2013, while he filed appeal in November, 2017. Hence the 
appeal is not maintainable.

4. . That the appellant has no locus standi or cause of action to file the instant 
appeal.
That the appeal is bad for misjoinder and nonjoinder of necessary party. 
That the appellant has not come to the Tribunal with clean hands. Hence 
the appeal is not maintainable.
That the appellant concealed the material facts from Honourable Tribunal. 
Hence the appeal is not maintainable.
That the appellant is, estopped by his own conduct to file the instant appeal. 
Hence the appeal is not maintainable.
That the appellant did not impugned his removal from service order. Hence 
the appeal is not maintainable.

1.

2.

3.

5.
6.

7.

8.

9.

FACTS.
1. That the para relates to the appointment of the appellant as Chowkidar at 

. GGHSS Shewa. He is concealing the fact, that his appointment waSi.on , 
contact fixed pay salary basis and subsequently regularized w.e.f 

01.07.2008. The appellant was removed from service due to his willful 
long absence, after observing all the codal formalities in this regard. He



\ €
filed a writ petition No.l513-P/2018 on 09.03.2018 and also filed the 

instant appeal on 19.04.2018 on the same stance/plea, which is illegal and;
. unlawful. Grounds of Writ Petition, comments, absence notices, Removal' - 

from service order, Civil Service Appeal rules 1986 annexed as annexure- -
A,B,C,D&E.

2. Incorrect, hence denied. The appellant is not serving now. It is obligatory 

for each and every Government servant to discharge his duties up to the 

entire satisfaction of his superiors and up to the best of his capabilities, 
because he is paid for his job, failing which is liable to be treated under 

E&D Rules, 2011. When he absented himself willfully, he was removed 

form service on 19.02.2013.

3. That the petitioner himself confesses charge of murder against him, but he 

failed to inform the department well in time as per rules. This act of the 

appellant divests him from the right to remain in service. , AS'per. 2017 

SCMR 965," Act of absconsion or being fugitive from law could not be 

regarded as a reasonable ground to explain absence". Judgments annexed as 

F, G & H.

That the appellant himself confesses that he became fugitive of law ^ after 
being charged in the murder case. " Act of absconsion or being a fugitive 
of law could not be regarded as a reasonable ground to explain absence". 
The same is reported in 2017 SCMR 965. As he has already beeri removed 
from service on 19.02.2013 after observing all the codal formalities due to 
willful absence from duty, he has no vested right to be posted against 
the Chowkidar post.

That the appellant himself confesses that he was acquitted by the learned 

Additional Session Judge-IV Swabi on 25.03.2016 from, the charges leveled 

against him on the basis of compromise. The acquittal was, not an 

honourable acquittal. It shows that the appellant could not . remove the 

allegation of murder through legal proceedings on merit but the acquittal 
was given only on the basis of compromise, which does not prove the 

validity of the charge or otherwise. It can not be assumed that the.appellant 
has proved his innocence. Furthermore, his removal from service liad 

already been made due to his willful absence under E&D Rules, 2011 
19.02.2013.

4.

5.

on

6. That the appellant submitted belatedly more than one appeal which the 

rules do not allow for repeated appeals/representations when the first one is 

not rejected/decided. It has been reported in 2001 SCMR 912,2004 SCMR 

497, 2009 PLC(CS) 89, 2007 PLC(CS)15. The appellant made/submitted 

first appeal in November, 2017 to DEO(F)Swabi, 2nd appeal/repfesehtation 

was made to DEO(M) Swabi on 05.12.2017, both the appeals were badly 

time barred. He has also been made/ submitted another appeal to DEO(F) 

Swabi on 19.01.2018 without knowing the rejection/acceptanee of the 

previous one. When the appeal before the authority is time barred, the 

appeal before the Tribunal is also time barred and henee not ’ maintainable.' 
Ashe has committed moral turpitude, hence he is not entitled to be 

posted/reinstated as chowkidar. The same is reported in 2002 SCMR 1691.



■

The appellant knocked at the door of Honourable Court before^90 days ; 
after filing the 3rd departmental appeal which has no legal effect. He filed a 

writ petition No.l513-P/2018 on 09.03.2018 and also the instant service 

appeal No.628-2018 on 19.04.2018 on the same stance/ plea. The writ 
petition was decided on 14.01.2019. Therefore, the instant service appeal is 

not maintainable and is liable to be dismissed.

7. That appellant is not an aggrieved person at all. Hence has no cause of 

action to file the instant service appeal inter-alia on the following grounds.

Grounds
Incorrect, hence strongly denied, the non posting/reinstatement of the 

appellant by the respondent is legal, genuine and according to the, norms of
''' ' ‘ ,t. ■>

justice because he has already been removed from service on 19.02.'2013.^

Incorrect, hence denied, according to Khyber Pakhtunkhwa Govemrnent 
servants conduct rules, 1987 rule 20, he has committed misconduct. This 

rule states," If a government servant is involved as an accused in a’criminal 
case, he shall bring the fact of such involvement or conviction as the case 

may be to the notice of the Head of office or department immediately or if 

he is arrested or released on bail, soon after such release". As it was 

mandatory for the appellant to inform head of the department about his 

involvement but he did not do so, hence, he committed misconduct as per 

E&D rules 2011, 2(e) (ii) which states that misconduct includes conduct 
contrary to Government of Khyber Pakhtunkhwa Government 
Servants rules 1987 for the time being enforced. He has already beeii. 
removed from service due to willful absence on 19.02.2013,/He is 

concealing the fact of his removal from service.

Incorrect, hence denied. He has been sent absence notices''by the 

Principal of concerned school. He has been served with first notice on 

21.02.2012, 2nd on 08.03.2012 and 3rd on 22.03.2012. All the letters/ 
notices issued to him, the department received no response from him. 
Furthermore, it is stated that the EDO Schools and Literacy post 
abolished on' 31.12.2012 and on 01.01.2013 two ne\V' entities were 

established in Elementary & Secondary Education Department' with 

nomenclature DEO(Male) & DEO(Female). Thus the staff and record was 

also separated and the Ex-Chowkidar remained at the strength of 

DEO(Female) and in the process of bifurcation his case remained out 
sight/misplace and could not process properly in time.'Although' his 

misconduct and willful absence had been proved and thus he has been 

removed from service by DEO(F) Swabi after observing all the codal 
formalities/legal procedure 19.02.2013.

Incorrect, hence denied. He is not entitled to be posted/reinstated due to his 

willful absence and negligence. Furthermore, due to his willful absence he 

has already been removed from service after observing all the codal 
formalities/legal requirements on 19.02.2013.

a.

b.

c.

was

d.



Incorrect, hence denied. What was the source of his income in absconsion. - \ 

Ignorance of law is no excuse. His removal from service has already been 

made due to his willful absence after observing all the codal formalities/.; 
■ legal procedure on 19.02.2013.

e.

1*^ ■

■'“i

f. That the respondents seek permission to raise other grounds/points bn the, , ; 
day of arguments.

In view of the above submission, it is very humbly prayed that the 

service appeal may very graciously be dismissed with cost in favour of the 
respondents.

•i

Secretary
E& SE Deptt: Khyber 

Pakhtunkhwa, Peshawar 
Respondent No.l

Director ET^entary & Secondary 
Education, Khyber Peshawar. 

Respondent No.l ' '
D director

\

District Officer District E 'ij icer
(Male) Swabi 

Respondent No,4 & 6
■DisUictEducationmei

(Fem^^^^vabi 
Responded No.3,5&6

District Edu. OfficW 
(Female) Swailii'

■ 'f Affidavit

I do hereby solemnly affirm and declare on oath that the contents of the 

comments submitted by respondents is true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Honourable 

Tribunal. - ; ■ c 1

DISTRICT EDUC^pON OFFICER 
(FEMALf) SWABI

District Edu.
(Female) SwaM^
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tBEFORE THE PESHAWAR fflGH COURT PESHAWAR. j

W.PNo.

Mohammad Zakria s/o Mohammad Naeem r/o Mohallah Shei 
Shawa Tehsil Razzar District Swabi.

t Office

Government of Khyber Pakhtunkhwa through SecretSi^^®
Secondary Education, Civil Secretariat Peshawar.

2. Director Education, Khyber Pakhtunkhwa civil Secretaria??^tm^^
3. District Education Officer (F) District Swabi.
4. District Education Officer (Male) District Swabi.
5. Principal Government Girls Higher Secondary School Shawa Tehsil Razzar 

District Swabi.
6. Executive District Officer Schools and literacy Swabi.

1.

Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE 
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN 1Q71

RESPECTFULLY SHKWff.TTT-

The Petitioner submits as under!-

1. The petitioner was appointed as Chowkidar in Govt. Girls Higher 

Secondaiy School Shawa Tehsil Razzar District Swabi. (Copy of the 

appointment order is annexed as annexure “A”).
2. The petitioner is serving the department from his appointment to the best of 

his capability.

3. The petitioner was charged in a murder case on 01.02.2012. (Copy of the 

FIR is annexed as annexure “B”).
4. The petitioner became fugitive from law after being charged in the murder 

case mentioned above.

4'

s.<'

5. The petitioner was acquitted by the learned Additional Session Judge-IV 

25.03.2016 from the charges leveled against him on the basis of 

compromise. (Copy of the order dated 25.03.2016 is annexed as annexure,

swabi on

^ 5 JAN 2019
CoUFf6. The petitioner after his acquittal approached the respondent for his posting 

^ against the post of Chowkidar by filing representation/appeal, but till 
order has been passed by the respondents nor he is posted anywhere.

‘flLEDT06A\

now
nofT

(cow of the applipation/appeal are annexed as annexure “D”)
tr--A\I

j * 11 P.cri.cirnrOisfrt
(Femd^le) SwsM 09 MAR 2018

i
« .
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'v- JUDGMENTSHEET

IN THE PESHAWAR HIGH COURT; PESHAWAR.

JUDICIAL DEPARTMENT

W.P No. 1S13-P/2018.

JUDGMENT

Petitioner (s) (Muhammad Zakria) By Mr. Abid A14, / ,
Advocate, ** ‘**“7 i >

Date of hearing 14.0L2Q19

o
Respondent (s) (Government of KJiyber Pakhtunkh 

Secretary Elementary & Secondary 
Civil Secretariat Peshawar and others) '
By Mr. Rab Nawaz Khan, AAG,

s

ISHTIAO IBRAHIM. J;- Muhammad
I

Zakria son of Mohammad Naeem, the petitioner.

has invoked the Constitutional jurisdiction of this

Court under Article-199 of the Constitution of

Islamic Republic of Pakistan, 1973, praying for:

Vt is, therefore, most humbly 
prayed that on acceptance of 
this writ petition, the 
respondents may graciously be 
directed to post the petitioner 
against the seat of Chowkidar 
in the large interest of justice, ”

In essence, the grievance of the petitioner is2.

that respondents No.3 & 4 are not considering the

appeal of the petitioner for posting him against the

seat of Chowkidar.

^JAN'^619

Blotrlet
e) SwabI



:
- I: <, 2t'

' V The respondents were put to notice and they 

have submitted their para-wise comments to the

3.

writ petition, wherein they denied the assertions of

the petitioner.

The moment the case was taken up for4.

hearing, the learned counsel for the petitioner

submitted that after submission of the comments

by the respondent, wherein it was contended that 

the petitioner was contract employee, but during 

the pendency of this writ petition, it transpired that 

the services of the petitioner was regularized in the 

year 2008, and he being a civil servant, and his ' 

service appeal is pending before the Service 

Tribunal. The worthy Additional A.G present 

before the Court also affirmed and stated that all

contract employees including the service of the

petitioner has been regularized in the year 2008.

In view of the above, this writ petition is

disposed of, accordingly.
Announced:
14.01.2019

(OB)
Hon’blA Mr. JhntlM hbliiiq Ihmbiot. 
Hon'ble Mr. Juslin Abdul Sbakoor. 
(KausarAII PS)

CERTIFIE! COPY
MIN

Pesh.-*waS/High(I

8 JAN^019

OIsfRct 
(Female) Swabl



7c

•<

'v •:«

■“"ISZW
Pate 0? ^ *

gI Fages^c^

Cepyii^g Fee

U:;ge^**

ttCVO******
j.,,sj«;.0'>

0e®0O4»4»«®

OCt-'C^ ■®*'''®^

ve of

loe^

fr-
Dale

VX

/

i- -;. t

I‘*



'\

BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

Writ Petition No. 1513-P/2018. ^ ^
Muhammad Zalo-ia S/0 Muhammad Naeem RIO Mohalla Sheikh Abad, Post Office

PetitionerShewa Tehsil Razzar District Swabi

VERSUS

Secretary to Govt;of Khyber Palditunkhwa E&SE Department Civil 
Secretariat, Peshawar.
Director E&SE Khyber Palchtunkhwa, Peshawar.
District Education Officer, Elementary & Secondary Education (Female)
District Swabi. . ,
District Education Officer, Elementary & Secondary Education (Male)
District Swabi.
Principal GGHSS Shewa Tehsil Razzar District Swabi.
Executive District Officer Schools & Literacy Swabi.

............................................. Respondents............................................

PARAWTSE COMMENTS ON BEHALF OF THE RESPONDENTS No

1.

2.
3.

4.

5.
6.

.2 TO 4

Respectfully Shcweth,

PRFT .TMTNARY objecttons.

A'. 02.02.2012 without giving any 
19.02.2013. Hence

That the petitioner absented himself from duly 
inlbnnation to the department and was removed from service on

w.e

not maintainable.
That the petitioner was appointed against Chwokidar post on contract fixed pay 
salary basis but he left the department without any permission/information on 
02.02.2012 till 19.02.2013. Hence the petition is not maintainable.
That the instant petition is badly time barred because he was removed from service 

19.02.2013 while he filed appeal in Novemeber, 2017, hence not maintainable. 
That the petitioner has no locus standi or cause of action to file the instant petition. 
That the petition is bad for misjoinder and non joinder of necessary party.
That the petitioner has not come to the Court with clean hands, hence not 
maintainable.
That the petitioner concealed the material facts from Honourable Court. Hence not 
maintainable.
That the petitioner is, estopped by his own conduct to file the instant petition, hence 
not maintainable.

2.

3.
on

4.
5.
6.

7.

8.

FACTS.
I. That the para relates to the appointment of the petitioner as Chowkidar at GGHSS 

Shewa. He is concealing the fact that his appointment was on contact fixed pay 

salary basis and due to willful absence he has already been removed from service 
'■j^after observing all the codal formalities in this regard. Removal from service order 

A Ar alongwith other relevant documents are attached as annexure-A.
/V

That it is obligatory for each and every servant to discharge his duties up to the 

entire satisfaction of his superiors and up to the best of his capabilities, because he is 

failing which is liable to be treated under E&D Rules. When he 

absented himself willfully, he was removed form service on 19.02.2013.



That the petitioner himself confesses charge of murder against him, but he failed to 

inform the department well in time as per rules. This act of the petitioner divests 
him from the right to remain in service. As per 2017 SCMR 965," Act of absconsion 

or being fugitive from law could not be regarded as a reasonable ground to explain

absence".

That the petitioner himself confesses that he became fugitive of law after being 
charged in the murder case." Act of absconsion or being a fugitive of law could not 
be regarded as a reasonable ground to explain absence". The same is reported in 
2017 SCMR 965. As he has already been removed from service on 19.02.2013 after 
observing all the codal formalities due to willtul absence from duty, he has no 
vested right to be posted against the ChowUidar post.
I'hiU Iho pclilioiicr liiniscircoiilbsscs lluil he Wiis ;icquillccl by llic Iciinicd Aikiilion;il 
Session Judge-lV Swabi on 25.03.2016 from the charges leveled against him on the 

basis of compromise. The acquittal was not an honourable acquittal. It shows that 
the petitioner could not remove the allegation of murder through legal proceedings 

merit but the acquittal was given only on the basis of compromise, which 
not proves the validity of the charge or otherwise. It can not be assumed that the 

petitioner has proved his innocence. Furtermore, his removal from service had 

already been made due to his willful absence under E&D Rules, 2011 

19.02.2013.

3.

4.

5.

on

on

appeal which the rules do notThat the petitioner submitted belatedly more than 
allow for repeated appeals/representations when the first one is not rejected/decided. 
It has been reported in 2001 SCMR 912,2004 SCMR 497, 2009 PLC(CS) 89, 2007 
PLC(CS)15. The petitioner made/submitted first appeal in November, 2017 to

made to DEO(M) Swabi on

one6.

DEO(F) Swabi, 2nd appeal/representation was
both the appeals were badly time barred, He has also been made

19.01.2018 without knowing the05.12.2017,
submitted another appeal to DEO(F) Swabi
rejection/acceptance of the previous one. When the appeal before the authonty is 
time barred, the appeal/petition before the Tribunal/Court is also time barred an 

hence not maintainable. As he has committed moral turpitude, 
entitled to be posted/reinstated as Chowkidar. The same is reported in 2002 SCMl 
1691 The petitioner knocked at the door of Honourable Court before 90 days after 

filing the 3rd departmental appeal which has no legal effect, hence the 
is not maintainable. Khyber Pakhtunkhwa Civil Servants (Appeal) rules, 1986, reply 

of appeal for reinstatement in government service and Court judgment are anne

as B,C & D.

on

. Hence has no cause ol action to file theThat petitioner is not an aggrieved person 
instant petition inter-alia on the following amongst other grounds.7.

Grounds
a Incorrect, hence strongly denied, the non posting/reinstatement of the petitioner by

Respondent is legal, genuine and according to the norms of justice because he has

already been removed from service on 19.02.2013.

b , Incorrect, hence denied, according to Khyber Pakhtunkhwa Govermuent secants 

/ conduct rules, 1987 rule 20, he has committed misconduct. This rule states. It a
government servant is involved as an accused in a criminal case, he shall bring the 
fact of such involvement or conviction as the case may be to the notice ot the lead 

ofolfice or deparlmcnl immediately or ifhe is arresled or released on bad, soon

r
:

' (Female) Swabi



sucli rclcnsc". As il was mandatory lor the petitioner but he did not do so
p» e*d 20 „. 2,=, 00 w2,=,

misconduct includes conduct contrary to Government of Khyber Pakh unkh
1987 for the time being enforced.He has already been

Government Servants rules 
removed from service due to willful absence.
Incorrect, hence denied, he has been sent absent absence notices Princ jl of
concerned school. He has been served with first notice on 21.02 2012, 2nd 

08 03.2012 and 3rd on 22.03.2012. All the letters/ notices issued to him, he 

department reeeived no response from him. Furthermore, it is stated to 

Schools and Literacy post was abolished on 31.12.2012 and on 01.0L2013 two 

new entities were established in Elementary & Secondary Education Department 
with nomenclature DEO(Male) & DEO(Female). Thus the record was a
separated and the Ex-Chowkidar remained at the strength of DEO(Fema e) and 

Ihc process ofbilurcalio., his case remained oul sighl/misplacc and could mU 
process properly in time. Although his misconduct and widlrd absence luid bee. 
proved and thus he has been removed from service by DEO(f) Swabi afte 

observing all the codal formalities/legal proceedure.

c.

d.

19.02.2013.
Incorrect, hence denied, what was the source of his income in absconsion and 
ignorance of law is no excuse. His removal from service has already been made due 

to his willful absence after observing all the eodal formalities/legal proce ure

19.02.2013.
That the respondents seek permission to raise other grounds/points on the day of 

arguments.

e.

on

f.

In view of the above submission, it is very humbly prayed that the writ 
petition may very graciously be dismissed with cost in favour of the respondents.

etfondaryDirector Elemema 
Education, Khyber Pakhtui^Jihwa 

Peshawar.Distr/ct
Director 

Ji Secooclar>'Elenieniaty 
Khyber PaHibinWwa Puiinawar

f)
fficerTitiDistriOificerDistrict E

iwabi
liilistrici: O'fic'-’r

(Fcmalfile) Swjybi

Dirat: OfiiCS/
-ik:; ;ikvibi
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^374 /2012.

:

<>HQW CAUSE NOTIE.SUBJECT:- !

Memb:-:
You have been absent from your duty With effect from 02"*’ Feburary/2012

without any information.You are warned to be present on your duty.

Otherwise strict disciplinary action will be taken against you.

principal

GGHSSSHEWA
(SWABI).i

I

I ■

‘r

•* *.
I

* •*.

t
I

/’



OFFICE OF THE PRINCIPAL 
GGHSS5HEWA (SWABI) ^ ^

/Dated 6972012.No

To
MRiMUHAMMAD ZAKARYA 
CHOWKIDAR GGHSS SHEWA f

SHOW CAUSE NOTIE.SUBJECT:-

Memo:-
You have been absent from.your duty With effect from 02"‘‘ Feburary/2012

without any information.You are warned to be present on your duty.

Otherwise strict disciplinary action will be taken against you.
\

:

!

■;

■

-... •

I

ta



OFFICE OF THE PRINCIPAL
GGHSS SHEWA (SWABI) ^ / ,, , ^

/DatedNo.

The Executive District Officer
(Elementary & Secoridary) Edu;Swabui

;
ar^fmt.RFPOPT in RESPECT OF MUHAMIVlAn 7AKARYA CHOWKIDAR,

SUBJECT;-

Enclosed please find herewith the all requirements in respect of Muhammad 

local Institution is submitted herewith for further necessary action.

Memo:-

i!

Zakarya Chowkidarin

GGHSS SHEWA 
(SWABI)

Enclosed:-As above.

r

I; :

:■

• i

Oistrict Edu. Officor 
(Female) Sufa&j,1

■.

!■

I:. ■,

i

: .".u*
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^ A TTr.M nTi-CTnKTtfFEMAt.E'lS'WABI Pf ^10^
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r-

moitFICATION,

■;

d>/,

SSSSSS^i« “■“■“•^'llilSg
;resume|us^;(J^.|

;i

A>^D WHEREAS absentee notice was served upon the ^ 
accuita ofiidal Ma.Mohajrmad ddrf fs.fSj W ^ ,

i.rS”£S£3S£-S a-irao. »P«fo. «..
of the above absence notice.response

and WHEREAS the competent authority i.e the DEO
considered the charges .and^^evidence on .^<^rd is ome view!

a;that the,charges of wi' 
been proved.

NOW therefore, in exercise oftlie powers conferred

rr n'; rr".—"S
•S“E writSaSS

■ omsAbsOToe from duty, w e.f. .02.02.20:12 till the issuance of tins ord^r. be treated as im- ■
authorized absence from duty with out pay.

«<:
•;v,

(SAmJVAGIUm
DISTRICT EDHCAtlON O^illCERv: 

(FEMALE)SWABi •'.y

i ...^ ;:•.? .”.-^^72043.-i ?. •

• EndstNo.-"-'' '/F.No. ‘ .'/C-TV (M/F) Side dated Swabithe:
of the above is forwarded for information aiid n/action to.the:-

1. Director Educa^tion KhyberPukhtunkhwa , Peshawar. . .
2. District Accounts Officer, Swabi. ... , , •
3. Principal GGHSS Shewaw/rtohisNo.,139date4:19.11.201.1. _ , ^
4/ Mr.Mohammad Zakarya, Chowkdiar.- GGPISS Shewa VPO, Shewa Tehsil & 

/ District Swabi (Under Registered cover).

V:

✓
/ (

{
DISTRICT EDUCATION OFFICER 

(FEMaXe)SWABI

.•••

\ \

f 7

n ■



r ■S:V4 rivil Servants (ApDeaH Rules. 1986

Khyber Pakhtunkhwa

Civil Servants (Appeal) Rules, 1986
-(1)-- .}

any’
'.'ays
“.wa
jr.als*

[Gazette of Khyber Pakhtunkhwa, Extraordinary, Page No. 1290-1293,2nd Dune, 1986]

1973), read with section 22 thereof, the Governor of the Khyber Pakhtunkhwa is pleased to make 
the following rules, namely:- ' ' '

r be; 
•rcted 
yjnal 
•lorlty 
lion.

•:

■ ^
1. Short title, commencement and application.—(1) These Rules may be 

called the Khyber Pakhtunkhwa Gvil Servants (Appeal) Rules,1986. • -■>

(2) They shall come,into force at once.and shall apply to every per»n who is a ... 
member of the civil service of the Province'or is the holder .of a dvil post in connecbon with ^e- 
affairs of the Province and shall also apply to or in relation to a person in temporary employment in 

■ the civil service or post in connection with the affairs of the Province.

—ln'these“rules, unless there-is anything repugnant in the subject

r'jies,
•vuty .V

Vimay
smed
ictive
-ajor

2.. • . Definitions.-
or context; "

•,*

sthe
faith

(a) "Appellate Authority" means the officer or authority next above the- competent 
authority; ■

"Competent Authority" means the auUiorlty or authorised officer, as .the case may 
be as defined in the Khyber Pakhtunkhwa Government Servants (Effiaency and 

’ Di^pline) RuIk, 1973, or the. authority competent to appoint a civil servant 
under the rules applicable to him; and

r>

(b)
i

c■cy i

^awlfo^kh^Gw^^^ sTr^nteTEfflcL'cTanfoi^ Rule^ 197T.
r.cing ■
.jr.der

3 Right of Appeal.—(1) A dvll servant aggrieved by an order passed or penalty 
imposed by the competent authority relating to the terms and conditions of his se[vjce rnay wrthin 
thirty days from the date of communication of the order to him, prefer an appeal to the appellate 
authority:

r.2ing 
; said 
made' 
anner Provided that where the order Is made by the Government, there shall be no appeal but 

the civil servant may submit a review petition:

^Provided, further that the appellate or the reviewing authority, as the case may be, rhay 
condone the delay in preferring the appeal or the review petition, if it Is satisfied that the delay was 
for the reasons beyond the control of the appellant or that the earlier appeal or review petition was 
not addressed to the correct authority.]

: -2012.

j At the

»edings 
*.:ed by 

sower

Explanation.—For the purposes of the first proviso, the expression "appeal", where the 
context so requires, shall means the "review petition" as well. ■

\ (2) Where the order of ttie competent authority affects more than one civil servant, 
yecyl^ected civil servant shall prefer the appeal separately.

i

I. Substituted by Notification No. SORlI(S8iGAD)3(4)/78/Vol.n dated 03-12-1989.
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2017 SC MR 965

[Supreme Court of Pakistan]

Present: Sh. Azmat Saeed and Faisal Arab, JJ

FEDERATION OF PAKISTAN through Secretary Ministry of Defence and another— 
Petitioners

Versus i

BASHIR AHMED, SBA IN MES, MINISTRY OF DEFENCE, GE(ARMY), NOWSHERA— 
Respondent

Civil Petition No. 935 of 2015, decided on 18th April, 2017.

(On appeal against the judgment dated 24.03.2015 passed by the Federal Service Tribunal, Islamabad 
in Appeal No.745(P)CS-2013)

Civil sendee— •

-—Continuous absence from duty—Major penalty of compulsory retirement—Respondent was 
serving in the Military Engineering Services, Ministry of Defence--During service respondent was 
nominated as an accused in a murder case and an FIR was lodged against him—Respondent 
remained absent from duty without any authorization from the day the FIR was registered a^ai^st
him—Show-cause notice and opportunity of personal hearing was provided to respondent but he 
failed to appear before the Authorized Officer—Major penalty of compulsory retirement 
imposed on the respondent on account of his continuous absence from duty—Service Tribunal had 
held that on account of murder charges and the enmity with the complainant party, his absence 
justified, thus, the major penalty of compulsory retirement was converted into minor penalty of 
withholding of three increments witli reinstatemerit baick in service—Legality—Case record showed 
that during the period of absence, no attempt was made on behalf of the respondent to apply for 
leave—Criminal case came to an end and respondent was acquitted on account of compromise 
reached with the complainant party, nevertheless before reaching the coinpromise, he was not in 
custody but remained an absconder and only surrendered before the law after the compromise

was

was

was
reached with the victim's family members—To seek condonation of absence during his absconsion 
would amount to putting premium on such act—In the present case, if reason provided by respondent 
was made a ground for condonation of absence, then in every case where the civil servant was
involved in a criminal case and'absconded, his absence from duty would have to be condoned—Act 
of absconsion or being a fugitive from law could not be regarded as a reasonable ground to explain 
absence—Impugned judgment of Service Tribunal was set aside and departmental action of 
imposition of major penalty of compulsory retirement was restored—Appeal was allowed 
accordingly.

Central Board of Revenue v. Shafiq Muhammad 2008 SCMR 1666 distinguished.

Syed Nayyab Hassan Gardezi, Assistant Attorney Genera! and Qari Abdul Rasheed, 
Advocate-on-Record (Absent) for Petitioners.

Muhammad Shoaib Shaheen, Advocate Supreme Court and Ahmed Nawaz Ch., Advocate- 
on-Record for Respondent. !

Date of hearing: 18th April, 2017. I

JUDGMENT
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10/2/2017,9; 14 AM 'j

V ■
• I

Otefrtcl i

•I

http://www.plsbeta.com/LawOnline/law/content21.asp?Casedes=2..-


t
________________________________________________________________________________________ iJuMi'-a■A

'X Jgement http://www.plsbeta.com/LawOnline/law/content21 .asp?C rf...A

FAISAL ARAB, J.—The respondent was appointed as SBA in MES, Ministry of Defence in 
the year 1990. On 20.06.2010 he was nominated as an accused in a murder case registered vide FIR 
No.335/2010 under sections 302/34, RRC. at Police Station Azakhel, District Nowshera. He 
remained absent without any authorization from the day the FIR was registered against him. Between 
27.06.2010 to 01.09.2010, he was issued five letters calling upon him to resume duty but he failed to 
do so. On account of his absence, disciplinary proceedings were initiated against him on 26.10.2010. 
He was then served with show cause notice on 25.04.2011, to which he failed to respond. Ultimately, 
major penalty of compulsory retirement was recommended on 15.09.2011. The respondent was then ’ 
given an opportunity of personal hearing but he failed to appear, hence the Authorized Officer 
imposed major penalty vide order dated 31.01.2012 on account of his continuous absence from duty. 
The respondent belatedly filed departmental appeal oh 03.07.2012 which was considered to be 
barred by time. The respondent then filed appeal before the Service Tribunal on the ground that he 
was not given the opportunity of hearing, the Tribunal while disposing of the appeal vide order 
dated 02.07.2013 directed the petitioner to hear the respondent's departmental appeal afresh and 
decide within 30 days. After hearing the respondent, the departmental appeal was rejected on 
11.10.2013, whereafter he again preferred appezd before the Service Tribunal on 08.11.2013. Before 
the Tribunal it was admitted by respondent's Advocate that after the registration, the respondent 
went underground as he could not live a normal life on account of his involvement in a criminal case 
and thus remained absent from duty. With regard to the disciplinary proceedings, the Service 
Tribunal held that on account of murder charges and the enmity with the complainant party, his . 
absence was justified. The Service Tribunal thus converted the major penalty of compulsory 
retirement into minor penalty of withholding of three increments and reinstated him back in service. 
Against such decision, present petition for leave to appeal has been preferred. Notice was issued to 
the respondent.

m

2. Learned counsel for the petitioners contended that it is an admitted position that the 
respondent absented himself from 20.06.2010 onwards without seeking leave of absence from the 
department. The letters calling upon him to resume duty as well as show cause notice delivered at his 
known address were also not responded to, hence, the department was left with no other option but to 
initiate disciplinary proceedings. Learned counsel further submitted that the Authorized Officer in 
fact showed leniency by not dismissing the respondent from service and only imposed a penalty'of • 
compulsory retirement, which would still entitle him;to receive pensionary benefits for the term’that ■ 
heservedfrom 1990 until he was compulsorily retired on31.01.2012.

3. Learned counsel for the respondent, on the other hand, contended that the respondent 
involved in a murder case on 20.06.2010 and was finally acquitted on 20.09.2012, hence, his absence 
was not willful, therefore, imposition of major penalty was too harsh. He submitted that at bek 
minor penalty could have been imposed and the Service Tribunal after taking into consideration Ml 
this rightly converted major penalty into minor penalty. In support of his contention he relied upon 
the case of Central Board of Revenue v. Shafiq Muhammad (2008 SCMR 1666). He also submitted 
that even otherwise no case of public importance as envisaged under Article 212(3) of the 
Constitution is made out and this petition may be dismissed on this score alone.

was

a

4. It has come on the record that during the period of absence, no attempt was made on behalf of 
the respondent to apply for leave. The respondent's counsel himself stated before the Tribunal that 
the reason for his absence was that he went underground being involved in a murder case ^id it was 
only on the basis of a compromise with the victim's relatives that he was acquitted in September, 
2012. Though the criminal case came to an end in September, 2012 and he was acquitted on account 
of compromise reached with the complainant party, nevertheless before reaching the compromise, he 
was not in custody but remained absconder and only surrendered before the law after thean

2 of 3
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compromise reached with the victim's family members: To seek condonation of absence during 
his absconsion would: amount to putting premium on such act. If this is made a ground for 
condonation of absence, then in every case where the civil servant is involved in a criminal case and 
absconds, his absence from duty would have to be condoned. The act of absconsion or being a 
fugitive from law cannot be regarded as a reasonable ground to explain absence. Even where a 
person is innocent, absconsion amounts to showing mistrust in the judicial system. Learned counsel 
for the respondent was asked to show as to whether in any case, this Court has condoned the 
absconsion and the departmental action was set aside, he was unable to satisfy this Court on this 
point. In the circumstances, the case relied upon by the respondent's counsel is of no help to the case
ofthe respondent as it has no relevance in the facts and circumstances of this case, .

• 1

For what has been discussed above, we convert this petition into appeal, allow it, set aside the 
impugned judgment and restore the departmental action of imposition of major penalty of 
compulsory retirement. :

5.
i

Appeal allowed.MWAA'-S/SC• !

i
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[Supreme Court of Pal^stan) 

Present: Na/.iiu Hussain Siddiqui and Muhammad Nawaz Abbasi, .IJ

GHULAM HUSSAIN —Petitioner

versus

CHAIRMAN, P.O.F. BOARD, WAH CANTT and another-

Civil Petition No. 2650 of 2001, decided on 28tli June, 2002.

(On appeal from the judgment dated 5-7-2001 
■Appeal No. 1932(R) of 1999).

(a) Civil service-—
-- Pensionary benefits, claim of-Civil servant, who was ^^^"'eiUtad

imprisonment for five yearstor charge, of mmder was ,,, Departmental
contended that expression "moral turpitude was no P J ^^ ^fl-.^ys. causing hurt to
Authority aird the Service Tribunal and that “it of "Lral turpitude" as

honesty, good moral values, established judicial norms of a society, fell within the scope of tl 
expression—Offence of murder or attempt to murder was definitely agamst the well-recogmze 
principles of a society—Narrow interpretation to the extent as provided by the civil servant was not 
only unrealistic but also contrary to law-Service Tribunal therefore correctly reached the 

conclusion that the civil servant was not entitled to the pensionary benefits in circumstances.

—Respondents

of Federal Service Tribunal, Islamabad passed m

and Phrases, Permanent Edn. 27-A and Legal Terms and Phrases (Judicially defined) by M.Words 
Ilyas Khan, Advocate ref.

(b) Words and phrases---

Moral turpitude" --Connotation.

Words and Phrases, Permanent Edn. 27-A and Legal 'ferms and Phrases (Judicially defined) by M. 
Ilyas Khan, Advocate ref.

Fazal Ellahi Siddiqui, Advocate Supreme Court and M.S. IClialtak, Advocate-on-Record for 

Petitioner.

Nemo for Respondents.
0^

2/8/2018,9:
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Date of hearing; 28th June, 2002.

JUDGMENT

Ghulam Hussain, has. impugned, the judgment,
dat^^S-^Oof^^/^led^^’Fieral Service’ Tribunal, Islamabad, whereby his Appeal 

No.1932(R)/1999 claiming the pensionary benefits was dismissed.

in Pakistan Ordnance Factories, Wah Cantt.
registered against him 

. Thereafter, he was 
same was

2. The petitioner was appointed as Lower.Division Clerk 
in 1957 In the year 1977 a criminal case under sections 307/34,
and he was convicted and sentenced to suffer "'"“buyTvortW8 -md the

-L si:: Co^ through Civu Pctiuon No.666 of 

1998, which was disposed of, vide order dated 11-5-1999, in the followmg terms:-

was

that he will not press tliis petition and will instead
benefits including"Learned counsel for the petitioner states

nnnroach the respondent No. 1 with a request for grant of pensionary 
gLity and G.P. Fund etc. He may do so. If such an application is moved by lum we are sure
L the respondent shall consider and dispose of the same m accordance with law.

3. After above order, the petitioner again approached Chairman, P. 0. F. for grant of pens
turned down by order dated 30-8-1999.gratuity, etc. but his request was

petitioner still aggrieved, approached the Tribunal, but without any success.4. The
behalf of the petitioner that the expression "moral turpitude" was not properly

the Tribunal as well. According to learned counsel,
emotional outburst ol temper,

5. It is contended on
appreciated by the dcparlmcnlal authority and 

like fraud, cheating, rape, kidnapping, abduction etc. fall under the scope of above expression.

an

in Words and Phrases, Permanent Edition6. The expression "moral turpitude" has been explained 

27-A, which is as follows:—

"In determining whether crime is one involving "moral turpitude", the test is whether the act 
denounced by the statute offend generally accepted moral code of mankind.

"Moral turpitude" is a vague term, and its meaning depends to some extent on the state of 
public morals; it is anything that is done contrary to justice, honesty, principle, or pod 
morals; and act of baseness, vileness, or depravity in the private and social duties which a 
man owes to his fellow man, or to society in general, contrary to the accepted and customary 
rule of right and duty between;man and man; it implies something immoral in itself, 
regardless of fact whether it is punishable by law." .‘•.T.'

Above expression has also been explained in Legal Terms and Phrases (Judicially defined) by M.

/x
2/8/2018,9
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.

- f
i ^llyas Khan, Advocate, which is as follows;- .

"The term moral turpitii^ is 
- anything done against justice, honesty, modesty or

character, and devoid of morality.
-------- .-----------

it connotesnot defined anywhere but in general parlance
good morals. It is deprivation ot

I

; ■

I- ■Th. ™ ..rJiTi";»»»«

, 7. Pemsal of the meaning of above espm.ion eleaHy
to the good principles of morality established judicial norms of a society, falls

contrary to jusUee, honesty, “;wlbove, it is noted that petitioners was tried
' ned counsel 

is incorrect.

runs

G.P.F. Fund, after deducting any amount outstanding against him.

r

E-

8. In consequence, leave to appeal is refused and the petition is dismissed.

^S4^miJ!#r^777777777V777V7777777777777777777777777777V?7777?7?7?77??????7? Petition

dismissed.

(Fftnwie) SwaW
!.
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nKWroN Of'FlCE (MALE) SWABI 
& Fax Mo 0938280239.
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OlSl'RiCT 
(Ofi'ice phoiio

«*

/ C3 /20182^Dai'id Swabi theNo.,
To, Mr. Zalcarya Ex-Chowkidar. 

GGHSS Shewa (Swabi)

The Principal,
GQHSS, Shewa (Swabi)

Through:

: SERVICE,•■ A A T. Fofe- RE-TNSTAimEk£iSJSOY:i:
of dated 05.12.2017 and 17.01.2018

It is verified by the undersigned in fotk OTefon'oL09.2006.

appointed at GGHSS Shewa (Swabi) agains. the he was charged in a
He performed his duty Qo noi'’"-nie accused Cliowkidar absconded lioin the

■ Zve n“nk"^d datfan^did no; krrend^rto law till he was discharged by the District and 

session dudge , ,,,

., Subject: . 
Memo: the above citedon

Kindly refer to your appeals
V '

subject.

was

decided by the Honourable Session Court on 25.03.2016 while he has 

05.12.2017 which is badly time barred.His case has been 
submitted his appeal on

According to the IChyber R^Zroro—mlesTot™ that-
rule 20 he has committed misconduct. Rules ^ ^miml case he shall bring the fact of
Government Servant is involved as an accused in a
such involvement or conviction as the released on bail soon after such release".

: department, immediately or if he is arrest committed misconduct

Khybcr I'akhUinkliwa Government SorvaiiLs '■‘‘r ^ inform the department

has submitted more than one appeals whik the Zg^gZld'h ha^’b^e^pp-red in 

roTsCMZT2Zo4tcMRl9r2009 SlC(,CS)89. 2007 PLC (CS)15. The accused 
^rLbmitted istappe. barred
atz; 2of7°SCMRZ^2nd appeal has also been made/submitted to DEO(F) Swabi 
^9 01.2018 without knowing the rejection/acceptation of the previous ones.

If a2.

3.

on

The accused Chowkidar has stated in his appeal that department has not taken any

Aim.
S issued to him did not receive by the accused Chcwkidar and department received no 

n 1; response The department has been informed by the Principal that *c person has
absconded from the law of the state. The total period ofhis abscontion is more ^an 04 

j\ 0, 02.2012 lo 25.03.2010, bill be icriuiincd willful absent up to November 20 ,
which becomes more than 05 years and in such cases the right ol the re-insuacmcnt ol an 
official automatically vanishes.

4.
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