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• EjEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Appeal No. 629/2018
i'

Date of Institution ... 25.04.2018

Date of Decision ... 08.07.2019

Aftab Hussain, Ex-Constable, No. 1289, Bannu District.
(Appellant)

VERSUS
The ATG Establishment for Inspector General of Police, Khyber Pakhtunkhwa and

(Respondents)two others.

Miss. U2MA SYED, 
Advocate For appellant.

MR. M. RIAZ KHAN PAINDAKHEL, 
Assistant Advocate General For respondents.

MR. AHMAD HASSAN,
MR. MUHAMMAD HAMID MUGHAL

MEMBER(Executive)
MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN., MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS

Learned counsel for the appellant argued that he was falsely implicated in02.

FIR no. 302 under Section 377/506/15-AA/34 PS Domel, District Bannu dated

24.06.2016. As a result of the said FIR, disciplinary proceedings were conducted at 

the back of the appellant and thereafter major penalty of dismissal from 

imposed on him vide impugned order dated 20.01.2017, against which he filed 

departmental appeal on 06.02.2017 but was rejected on 07.08.2017. Thereafter, he 

filed review petition which was dismissed vide order dated 26.03.2018 followed by 

present service appeal. The impugned order was passed with retrospective effect

service as



2

l2

was void ab-initio on the strength of case law reported as 2002 SCMR 1129 and

2006 PLC (C.S) 221. Learned counsel for the appellant also relied on judgment of
e

this Tribunal dated 06.11.2017 passed in service appeal on 241/2015. Penalty

awarded to the appellant was very harsh and did not commensurate with the

quantum of charge/allegations leveled against him.

Learned'^Assistant Advocate General argued that all codal formalities03.

were observed before passing the impugned order. The inquiry officer in his

report opined that charges were established against him beyond any shadow

of doubt by relying on the medical report.

CONCLUSION

After minute examination ,of service appeal, it is not disputed that04.

opportunity of defense and fair trial were denied to the appellant. Prima-facie 

proceedings were conducted at the back of the appellant and thereafter major 

penalty was awarded. This fact is further corroborated by para-1 of the enquiry

report dated 03.11.2016. Enquiry was conducted in a perfunctory manner and in

utter disregard to the procedure laid down in Police Rules 1975. The respondents

without serving show cause notice ordered his dismissal, hence, it was a serious

illegality and a strong ground to render the subsequent proceedings as nullity in the 

eyes of law. Our stance has the backing of numerous judgments of the superior 

courts which were also followed by this Tribunal in many service appeals. 

Moreover, the appellant was acquitted of the criminal case through judgment 

passed by the District and Sessions Judge, on 09.10.2017.

i.• X
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As a sequel to the above, the instant appeal is accepted and the impugned05.

orders dated 20.01.2017 and 07.08.2017 are set aside. The respondents are directed 

to conduct de-novo enquiry strictly in accordance with law and rules. The
/

reinstatement of the appellant will be subject to the outcome of the de-novo

enquiry. Parties are left to bear their own costs. File be consigned to the record

room.

(AHMAD HASSAN) 
MEMBER

(MUHAMMAD HAMID MUGHAL) 
MEMBER

ANNOUNCED
08.07.2019

A



V
Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Muhammad Farooq, Inspector (Legal) 

for the respondents' present.

Record as |per vide order sheet dated 21.05.2019 was
I

produced by the respondents. However, learned Additional AG
I

informed that the appellant filed revision petition under Rule 11-A of 

Police Rules, 1975 and the same was also rejected by the 

respondents. Neither the appellant nor the respondents had appended

13.06.2019 1

record of the above mentioned revision petition. Both the parties are

directed to produce the record pertaining to^ revision petition

alongwith rejection' order on or before the next date of hearing.

Adjourned to 08.07.2019 for record and arguments before D.B.

/h4r ■
Order (AHMAp HASSAN) 

MEMBER
(M. AMIN KHAN KUNDI) 

MEMBER

08.07.2019 Counsel for the appellant and Asst: AG alongwith Mr. M. 

Farooq, Inspector for respondents present. Arguments heard and 

record perused. ;

Vide our detailed judgment of today of this Tribunal placed
i

on tile, the instant appeal is accepted and the impugned orders dated 

20.01.2017 and 07.08.2017 are set aside. The respondents 

directed to conduct de-novo enquiry strictly in accordance with law 

and rules. The reinstatement of the appellant will be subject to the 

outcome of the de-:novo enquiry. Parties are left to bear their

are

own

cost. File be consigned to the record room.

Announced:
08.07.2019

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
; Memberb



r 1/•'A-
I-

............

bar-iCOuncii^tearried^counselvTor^liif^^.'^^^t;^ 

• A'*v. i.^i7i{^vy^^^2®'appellanBisTnotan)attendahcer‘Adjoumcd.':ip:comeiupT[ori,>^^: rr>>'’,iV5

arguments on 21.05.2019 before

' '" *•■ '. . (Hussain Shah) . (M. Amin Khan Kundi) <
•Member' . * Member

%■» ■•‘•_-w" t^r ^
■'*'^»'»*»|^ '•ife i:

▼
-4 A?■ ••r’’,-f

%
i

*.ii*'i ► vw.4^

▼ •

,•*
'r*

N
; t

fV

'4^
A

-r V'.

ti21.05.2019 , Learned counsel for the appellant and Mr. Zia Ullah, 

DDA alongwith Muhammad Farooq Inspector (legal) for the 

respondents present.

I

i

The appeal was argued at some length when learned 

DDA requested for time to produce copies of departmental 

appeal as well as revision petition under Rule 11-A of Police 

Rules, 1975 submitted by the appellant^in addition to the FSL/ 

Medical report referred to in the inquiry report dated 

03.11.2016.
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s Instant matter is adjourned to 13.06.2019 before D.B 

for production of the requisite record. ‘i
j i
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. Learned counsel for the appellant and Mr.. Muhammad 
Jan learned Deputy District Attorney alongwith Mr. Yaqoob 
fChan Naib Court for the respondents present. Learned counsel 
for the appellant submitted rejoinder which is placed on file and 
seeks adjournment. Granted. To come up for arguments on 
14.01.2019 before D.B.

22.11.2018
I

■ X,

A

S Member♦' ^

\ Counsel for the appellant present. Mr. Usman Ghani, District 

Attorney for respondents present. Learned counsel for the appellant 

seeks adjournment. Adjourned. To come up for, arguments on 

07.03.2019 before D.B.

14.01.2019

\

(M- Amin anKundi)(AhniW Hassan) 
Member

y

Member

< ;
V

Appellant in person and Mr. Zia Ullah learned Deputy 

District Attorney present. Appellant seeks adjournment as 

his counsel is not in attendance. Adjourn. To come up for 

arguments on 18.04.2019 before D.B

07.03.2019 :

Member Memberr’

*

*



1
1.

28.05.2018 . . L.carhcd counsel foi; the appellant present, 
r-'rciiminary arguments heard'.

Vi.dd original impugned order dated 20.()l..2'{)17 the 
a.ppcllant (1 ix~(5onst:ablc) was dismissed from servdee. 
hearned counsel for the appellant argued that the 
punishment was awarded to the appellant with 
retrospective effect hence the limitation'would not run in 
the ease of appellant.

I^oints raised need consideration. The present service 
appeal is admitted for regular hearing subject all legal 
objections including the issue of limitation.

I The ' appellant is directed to deposit security and 
process within 10 days, thereafter notices be issued to the 
respondent toi- wj'ittcn rcply/cornments. To come up for 
vvriUen rcply/commcnts on 13.08.201 8 before S.IT

Deposited
f

:•

/

T/lember

Counsel for the appellant and Mr. 
Kabirullah Khattak AAG alongwith Mr. Asghar Alf 
Head Constable for respondents present. Written 

reply by respondent subrhitted. To come up for 

rejoinder and arguments on 15.10.2018 before 

D.B.

13.08.2018

;■

; •
II

(Muhammad Amin Khan Kundi)
Member

s

Clerk to counsel for the appellant and Mr. Zia Ullah learned 

Deputy District Attorney for the respondent present. Due to 

general strike of the bar, the case is adjourned. To come up on 

22.11.2018 before D.B

T5.10.2018

x.-

MemberMemberI
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FORMOF ORDERSHEET i

Court of

629/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Aftab Hussain resubmitted today by 

Uzma Syed Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

09/05/20181

/
z' • V,

1
REGISTRAR A1 ' i

This case is entrusted to S. Bench for preliminary hearing 

to be put up there on2-

CHAIRMAN

j

!

r
I f

\

Vc'v.. .



The appeal of Mr. Aftab Hussain Ex-Constalbe no 1289 Bannu received today i.e. on 

25.04:2018 is incomplete on the following score which is returned to the counsel for the

appellaht for completion and resubmission within 15 days.

1- Copy of departmental appeal and its rejection order dated 7.8.2017 mentioned in the 
of appeal are not attached with the appeal which may be placed on it.

2- Copy of revision petition mentioned in the memo of appeal is not attached with the 
appeal which may be placed on it.

memo

ys.T,No.

72018.Dt.

REGISTRAR \m\
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Uzma Sved Adv. Pesh.

'A.a
'C)V\

VKj n

Wv

v\
\\



•c

^3 BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL N0./4'^ /2018

Aftab Hussain V/S police Deptt:

INDEX

S.NO. DOCUMENTS ANNEXURE PAGE
Memo of Appeal 1-41.

2. Copy of FIR A 05
3. copy of impugned order B 06
4. Copy of Acquittal order C 07-11

Copy of rejection order 12'5. D
16. Vakalat nama 13

APPELLANT 

Aftab Husain

THROUGH:

(UZMA ED)
&

(SYED NOMAN ALfBUKHARI)

ADVOCATES HIGH COURT

DATE: 25.04.2018
.. s
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. m\%
Khs'ber Pakbtukhwa 

SciTA'tcc T'rihtssiiiS

i/8Aftab Hussain , EX-Constable, No. 1289 
Bannu District.

Diary No.

Dated

(Appellant)

VERSUS

The AIG Establishment for Inspector General of Police, KPK, 
Peshawar.

2. The Regional police officer Bannu.
3. The District Police officer Bannu.

1.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE REJECTION 

ORDER DATED 07.08.2017 OF RESPONDENT NO. 2 

WHEREBYTHE DEPARTMENTAL APPEAL AGAINST 

THE ORDER DATED 20.01.2017 HAS BEEN REJECTED 

FOR NO GOOD GROUNDS AND AGAINST THE 

ORDER 26.3.2018 RECIVED BY APPELLANT ON 

30.03.2018 WHEREBY THE REVISION UNDER 11-A 

HAS BEEN REJECTED FOR NO GOOD GROUNDS.

PRAYER:

mie«3t©-«lay THAT ON ACCEPTANCE OF THIS APPEAL, THE 

ORDERS DATED26.03.2018 RECIVED BY APPELLANT 

ON 30.03.2018, 07.08.2017 AND 20.01.2017 MAY BE SET 

ASIDE AND THE APPELLANT MAY BE REINSTATED 

IN TO SERVICE WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY 

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 

APPOPRIATE THAT MAY ALSO BE AWARADED IN 

FAVOUR OF APPELLANT.

;^esistr2ur
■ \M 11 a>jr

Re-subiTnitt«d to -day
and filed.

Registrar



RESPECTFULLY SHEWETH:

FACTS:

Facts giving rise to the present service appeal are as under:

1. That the appellant was appointed as Constable in Police and the 

appellant was performed his duties with entire satisfaction of his 

superiors.

That the appellant was falsely involved in a criminal case and 

registered F.I.R No. 302 u/s 377/506/15AA/34 PPC was registered 

against the appellant. Copy of FIR is attached as Annexure-A.

2.

That, thereafter, the appellant was departmentally proceeded, 
without serving any charge sheet, statement of allegation, regular 

inquiry and even without serving show cause notice, the impugned 

order dated 20.01.2017 was passed against the appellant whereby 

the appellant was dismissed from service without waiting till the 

finalization of the criminal case. The appellant been aggrieved from 

the impugned dismissal order preferred departmental appeal and 

the same was rejected vide order dated 7.08.2017 for no good 

ground and the copy of the departmental appeal and rejection order 

was not available with the appellant but the same is evident from 

the order dated 26.03.20218, so the same will may be requisition 

from the department. (Copy of impugned order is attached as 

Annexure-B).

3.

That thereafter, the appellant filed revision under 11-A before the 

respondent no.l against the order dated 20.01.2017 and 07.08.2017, 
and during the pendency of revision petition, the appellant was also 

acquitted by the Session Judge Bannu on 09.10.2017. (Copy 

acquittal order is attached as Annexure-C.

4.

5. That the revision under 11-A was also rejected by the Respondent 
no.l without showing any cogent reason. (Copy of impugned order 

is attached as Annexure-D).

6. That now the appellant come to this august Tribunal on the 

following grounds amongst others.

GROUNDS:

A) That the impugned orders dated 20.01.2017. and 26.03.2018
against the law, facts, norms of justice and void-ab-initio as has

are



T been passed with retrospective effect and material on record, 
therefore not tenable and liable to be set aside.

B) That the impugned order was retrospective order which was void in 
the eye of law and according to Superiors Court Judgment reported 
as 2002 SCMR, 1129 and 2006 PLC 221.

C) That there is no order in black and white form to dispense with the 
regular inquiry which is violation of law and rules and without 
charge sheet, statement of allegation and proper inquiry the 
appellant was dismissed from the service vide order dated 
20.01.2017 without given personal hearing which is necessary and 
mandatory in law and rules before imposing major penalty. So the 
whole procedure conducted has nullity in the eye of law. So the 
impugned order is liable to be set aside.

D) According to the judgments of the superior court if the case was not 
yet finalized against the appellant, the appellant cannot be penalized 
for that case and consider him innocent till the finalization of the 
case.

E) That the penalty order was not under issued under proper law so the 
penalty order is illegal, void-ab-initio, defective and nullity in the 
eyes of law.

F) That under CSR-194/194-A the appellant was suspended till the 
order of the Competent court but the appellant was dismissed from 
the service which is against the law and rules.

G) That the appellant has been condemned unheard and has not been 
treated according to law and rules.

H) That the appellant has not been treated under proper law despite he 

was a civil servant of the province, therefore, the impugned order is 

liable to be set aside on this score alone.

I) That the appellant’s guilt has not been proved beyond the shadow 
of doubt and the appellant has been punished on the basis of 
conjecture and surmises.

J) That neither the appellant was associated with the enquiry
proceedings nor has any statement of witnesses been recorded in 
the presence of appellant. Even a chance of cross examination 
also not provided to the appellant which is violation of norms of 
justice.

was

K) That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing.

i



V

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT 

Aftab Husain

THROUGH:
%

(UZMA ED)
&

(SYED NOMAN ALt BUKHARI) 

ADVOCATES HIGH COURT

DATE: 25.04.2018- ;
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ORDER:f\
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This order of the
menial

1289 under general '^'' '

- gazette •
committing the foUowing

. .^. , dispose of the depart
'nitialed against accused Officials Constable Aftab Hussain No'

'. proceeding of police rule
/■

1975 (As amended vide Khyber Pakhtunkhwa 

of August 2014)
rif.Notification No. 27^^ 

commissions/omissions:-
/ for

1'-?
iff

. section '
dated 24-06-2016 PS DomeL ^ ^ ^ NodiOz

r;':i
/.p

: Jr above
memo No.193 dated 03.11.2016/ 

■ and recommended for

r charges and submitted his findings vide his office 

Wherein, the accused 

major punishment.
constable has held guilty of the charges a

?
In light of the departmental proceeding I, QASiM All KHAN, 

Bannu in exercise of the power vested in 

• Kiiyber Pakhtunkhwa

District Police Officer, 
me under police rule 1975 (As amended vide 

gazette Notification No. 27^^ of August 20UI) herobt\ 
accused Constable Aftab Hussain No. 1289 from the dat6

! 'iV

dismiss the
Xf oedurrer

.Cl03 No./ 
Dated : /2017. w i.(QASI,4 ALi m 

i^annu^

psp
fficcr

7
V-

Mo. ./SRC dated Bannu, the / /2017
Copies for necessary action to- 
Th.e DSP/Saddar, Bannu for favour of information 
Memo: No.193 dated 03.11.2016.
The Pay Officer, Bannu.
Fmd along- with the enquiry file for pl.acinr ^
Fuji AAissal Oi concerned officials. ■'

1.
Vv'ith reference to his office

2.
3.

!

»

«•

m'4 f !
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Xi,r i

GS.<:1'0NWI-T-IJ<')/1-J- l^S. 51K1 I'.uls 17.11.2007/PK^-)/ln>nnSloiv JoWN\V!-Pv_
NFF, Pcsh.iu'.ii-J-(Crin\innl) No.210

ill :Vi; ^ /. f{ftM FORM
FORM OF ORDER SHEET 

Court of FAKHAR ZAMAN^ SESSIONS BANWJ

L iI- ‘ A if

/,11 /
• r I (

\ I 1Ji-J
•:iCase No.04/AAof 2016 

The Stale.... vs...Attnb Hussain
\

.1
. 'S,i i■\

11I
ill Sio.niituiv of Jiicij’.o or M.ij'.islraU' oiul ihiU'o 

luisoi wlu'i'c noi'o.s.'iai’v'
\i • Oi'dor ori’lluT i’l'oooiNiiiii’.s wi

I'cii lii'S or I I
Sori.il \'o. of Ortlor or 

i-’rooooi.lin;',
DaU' I’f Onior or 

I’rocooJino,II . i. . ■[ i!1 ^ 3 :ii21 jv

This case was j^osted tor 18-10-2017 but its iccoijtj 

requisitioned today
.1 j ■

accused/pciitioner insisted lor release ul the ateuS|t:c:

li<- 'iiMi'lve
i.

dispose ot tiie petition tor acquittal ol the accused.tin..

section 265-l< of the CrPC. ^
‘ 'i I '

Accused Altab Hussain, who is behind the lpnHT||S_

facinc, trial vide case .FIR // 302, dated 24-06C0

. : 1: fill
of Khyber Pakhlunkhwa Arms Act, -2013, registeied
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prosecution has been able to pi'oduee only 03 witnesses in 

this case and those loo of a very formal nature. From,the
I

slaiemenl (d' Pw-1 il I'enccls that the recin’Cry of arm tind

\J ; i!I'f

i

/
il

I

•I ,X/

jilt •.a L

III L?d
r

'I

1i
i; ■' I

■■ ! <

"r-’-r-
I

fa j



Hi#
I •! *

iilii15il- i
.................

aitialililifSiiiSiEf  £® ■ ■
-n,. ■!'!;WUi

■■V vU

Miiil h: )■' li'■I

i'M
i.

? t
lU....

!|!
\ li

5& -r
/.

I'.S, 300 l-’ads 17.11,2007/ l'’•l(Z)/ Fonn'Sluiv lobi^/ r.-Wi-l' Cnniln, 1 <^ NWl'I', IV.sh.iwiir ].(Cri)niniil) No.210 ;!>id \'us^crDNwri’ .i8y/i'i-
.■i'

.•ii
i

.;iOrder or other Proceedings with Signature of Judge or 
parties or counsel where necessaryi Date of Order or 

Proceeding
iSerin! No. of Order or 
jproceeding!

I !" [ '*ii'i.f321
ammunition was documented by the Investigation Officer \\\
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vide Ex: Pw-1/1, prepared on 01-09-2016 after about a 

week of the alleged recovery. Statement of Pw-3 Eiitber
I

reflects that the pistol was packed & sealed on-01-09- , l.| 

2016 by the Investigation Offlcer which confirms that the: 

same was lying in open condition from 24-08-2016 to 01-, 

09-2016. As such the recovei7 becomes highly doubtflil| 

and could not be made sole basis for conviction.
I

, ■ In view of the above, I am satisfied that the casp 

against the accused facing trial is apparently deficient 

many scores. Securing conviction on the given set ot 

evidence would be very hard in tl'ie circumstances, 

would, therefore, invoke my jurisdiction u/s 265-K ol: thei
I

CrPC and would record acquittal of the accused Aftab:
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Hussain in this case. He is in custody. He be released^
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FORM OF ORDER SHEET
Conn of TAKHAR ZAMAN SESSIONS iUDGR HANMl I

Case NO.140/SC of 2016
The State.,... vs...Aftab Hussain and others

SeriniNo. ofOrderor
Proceedinj'

Dole of Order or 
Proceeding

•Oi'cler or oiiu' Promiding.s will, Signnlure of Judge or Mrigi.s'lndC-pnd llint'^ 
____pitrlies or counsel where necessiiry.,1- 2 3

Order 09-10-2017 This case was posted for 18-10-2017 but its record was

requisitioned today learnedas counsel for the

accused/petitioner insisted for release of the 

bail on

accused on

the ground of statutory delay or in alternative to 

dispose of the petition for acquittal of the accused 

section 265-lC of the CrJ>C. Complainant

under

as per report of 

SW is not traceable. Learned Dy.PP is present on behalf 

of the State. Heard and perused.

ii
I

aAccused Afiab M ussain, Fahimullah and Zahirullah, 

who are behind the bars, are Ihcing trial vide
i:s

case FIR il I
id

f ■ Mn

302, dated 24-06-2016, u/s 377/506/364-A/328-/V377 

n/34 of the Pakistan Penal Code, 1860,

1 olicc Slaiioii Domcl of disli’ict

registered at 

Bannu. They stand 

charged for having sexually assaulted the complainant 

beside mtiniulated him criminally for satisfaction of their

r.
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?

r
7

-.M unna'tural lu.sii 7;, 1 2
in-t-

Accu.sed vvere foi-mally charged for the

of offense oh 16.01.2017,

and clalnu’d Irinlr Mrspiir I,,,

prosecution has been able lo produce only 06 wilnessc.s i 

this c;isc and (hose loo of' a

/
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to which they pleaded not guilty ,1
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321 •

further reflects that the star prosecution witness in this0/

case was complainant ZaheeruUah, who never appeared
I/ vVCJ

before the court for substantiation of charge against the

accused. On the strength of statement of SW-2 recorded

on 07-09-2017, complainant was declared untraceable and

was thus abandoned. a
In view of the above, f am salislied that thexase

I

against the accused facing trial is apparently deficient on 

many scores. Securing conviction on the given set, of
/

I
I
Ievidence would be very hard in the circumstances.

>/
would, therefore, invoke my jurisdiction u/s 265-K of the V.

CrPC and would record acquittal of the accused Aftab fj

1,

Hussain, Fahimlillah and Zahirullah in this case. They are t
V-

II•in custody. Tl.iey be released forthwith if not require(| in

fift#
any other case. Case property, if any, be kept intact till the

i

expiry of period fixed for appeal/revision, where after it

be disposed of in aeeordanee with law. 'I'his eoui‘1 file be F

consigned to I'ccord room alter neccssaiy completion.

AnnoLiiiced
09-10-2017 tl:

i
f -(lAKI-IAK ZAMAW) 

Sessions Judge, Bminu
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OFFICE OF THE 
INSPECTOR CENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
pe;shawar.

______ /IS, dated Peshawar the / ^-S/2018.'//9JNo. S/

/
ORDER

This order is hereby passed to dispose of departmental, appeal^under Rule 

K-hybei Pakhtunkhvva Police Rule-1975 submitted by Ex-FC'- Aftab
n-A of

Hussain No’."i289.- The
petitioner was dismissed from service from the date of occurrence by DPO/Bannu vide OB;No. 
dated 18.01.2017 on

56,
the charge that he committed gross misconduct by perpetrating the act under 

section 377/506/15AA/34 PPG as evident from case vide FIR No. 302 dated 24.06.2016 Police 

Station Domel.

His appeal was filed by Regional Police Officer, Bannu vide Memo: No. 2313/EC,
dated 07.08.2017.

. .Meeting of Appellate Board was held on 01.03.2018 'Wherein petitioner was heard in 

pel son. During hearing petitioner contended that he has been acquitted from the charges by the 

• Court vide judgment dated 09.10.2017.

The petitioner has a bad perso.nH^nduct as he was involved in.case FIR No. 302 
dated 24.06.2016 under section 377/506/15AA/34 H^C Police St^ti^Domd. Therefore, his petitira

is hereby rejected- .•

ihis order is issued with the approval by the Competent Authority.

//
/ /

iMHSAfs' SAIFlJElAH)
^(^/Gy^stal^-i-filnnent,

For InsAectoTjeneral of Police, 
Khyber Pakhtunkhwa, 

Peshawar.
'•-..No. S/ /18,

Copy of the above is forwarded to the:
1. Regional Police Officer,_Ban;,iu.
2. District Police Officer, Bannu. •

3. PSO to IGP/Khyb.er Pakhtunldiwa, CPO Peshawar.
4. PA 1o Addl: IGP/HQrs; Kbyher r'akhtunkhwa. Peshawar."

&
5. PA to DIG/hlQrs: Khybcr Pak.htunkhwa, Peshawar.

6. PA to AIG/Legal, Khyber Pakhtunkhwa, Peshawar.
7. Office Supdt: E-IV CPO Peshawar.

. -------

«. ..
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’ a BEFORE THE KPK. SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 629/2018

Police Deptt:VSAftab Hussain

REJOINDER TO REPL Y ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 
estopped to raise any objection due to their own 

conduct.

(1-7)

FACTS:

Para-1 of the appeal is admitted correct by the 

respondents as service record is already in the 
custody of respondent department.

1

Incorrect. While para-2 of the appeal is correct as 
mentioned in the main appeai of the appellant. 
Moreover. The appellant was acquitted from the 

. said criminai case.

2

Incorrect. While para-3 of the appeal is correct as 

mentioned in the main appeal qf the appellant.
3

I



r

4 Para-4 of the appeal is admitted correct by the 

respondents as service record is already in the 

custody of respondent department.

4

5 Incorrect. While para-5 of the appeal is correct as 

mentioned in the main appeal of the appellant.

6 No comments.

GROUNDS:

A) Incorrect. The orders of the respondents are 

against the law, rules and norms of justice 
therefore not tenable and liable to be set aside.

B) Incorrect. While para-B of the appeal is correct 
as mentioned in the main appeal of the 
appellant.

C) Incorrect. While para-C of the appeal is correct 
as mentioned in the main appeal of the 
appellant.

D) Incorrect. While para-D of the appeal is correct 
as mentioned in the main appeal of the 
appellant.

E) Incorrect. While para-E of the appeal is correct 
as mentioned in the main appeal of the
appellant. Moreover as explain in above paras.

Incorrect. While para-F of the appeal is correct 
as mentioned in the main appeal of the
appellant.

F)

G) Incorrect. While para-G of the appeal is correct 
as mentioned' in the main appeal of the 
appellant.

H) Incorrect. While para-H of the appeal is correct 
as mentioned in the main appeal of the 
appellant.



Incorrect. While para-I of the appeal is correct as 

mentioned in the main appeal of the appellant.
4: I)

Incorrect. While para-J of the appeal is correct as 

mentioned in the main appeal of the appellant
J)

Legal.K)

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

APPELLANT

Through:

(UZMA SYED)
&

SYED NOMAN ALI BUKHARI 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

attesteo

4^^
O jT /Oit’i PONENT^/c emissionff\z,

/ 'Ti‘ (S J.

.^7 .
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4 VAKALAT NAMA

NO. J20

' ■ 0 ^ ly'hinn^x/IN THE COURT OF . I LC-

V\v) SS ^ (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

Pc,l- (Respondent)
(Defendant)

1 CD

I/We,

Do hereby appoint and constitute Syed Noman AN Bukhari and Uzma Syed, 
Advocates Peshawar, to appear, piead, act, compromise, withdraw or refer to 
arbitration for me/us as my/our Counsel/Advocate in the above noted matter, without 
any iiabiiity for his default and with the authority to engage/appoint any other 
Advocate/Counsei on my/our costs.

I/We,authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to ieave my/our case at any stage of the 
proceedings, if his any fee ieft unpaid or is outstanding against me/us.

ar/tj /20iyDated
(CLIENT)

ACCEPTED

SYED NOMAN ALI BUKHARI 
Advocate,Peshawar. .

&

UZMA SYED 
Advocate,Peshawar.

Cell: (0335-8390122)
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No.629/2018
Aftab Hussain Ex-Constable, No. 1289,
Bannu District Appellant

Versus

1, The AIG Establishment for Inspector General of Police, KPK, Peshawar,

2, The Regional Police Officer, Bannu Region, Bannu.

3, The District Police Officer, Bannu

Respondents

PARA WISE COAAMENTS/REPLY ON BEHALF OF RESPONDENTS NO.1.2 a 3.

Preliminary Objections

1. That the appeal of the appellant is badly time-barred..
2. That the appeal is not maintainable in its present form.
3. That the appellant has concealed the actual facts from this Honorable 

Tribunal.
4. That the appeal is bad in law due to mis-joineder and non-joinder of necessary 

parties.
5. That'the appellant has approached the Honourable Tribunal with unclean 

hands.
6. That the appellant has got no cause of action and locus-standi to file the 

instant appeal.
7. That the appellant has been estopped by his own conduct.

OBJECTIONS ON FACTS:

Respectfully Sheweth

Pertains to record. Hence, needs no comments.

Incorrect. He has committed/perpetrated the dissolute act under section 

377/506/15AA/34 PPC as evident from case vide FIR No.302 dated 24.06.2016 

PS Domel.

Incorrect. The appellant was properly charge sheeted based upon statements 

of allegations. DSP Saddar Circle Bannu was appointed as inquiry officer to 

probe into the allegations. The inquiry officer after establishment of charges 

beyond any shadow of doubt, recommended him (appellant) for major 

punishment of dismissal from service.

Pertains to record. Hence needs no comments.

Incorrect. The appellant’s revision petition was rejected by Respondent No.1 

due to directly charged in case vide FIR No. 302 dated 24.06.2016 u/s 

377/506/15AA/34 PPC PS Domel Bannu.

The respondent department also submit their reply on the following grounds

2.

3.

4.

5.

6.

tA



OBJECTIONS ON GROUNDS

A. Incorrect. There is no complacency of breaches on the part of respondent department 
however, on the recommendation of the Enquiry Officer and establishment of 
allegations the said orders of dismissal were issued.

B. Incorrect. The innpugned orders passed by the Respondent Deptt. is according 

to the law /rule and policy after conducting proper departnnental proceedings.

C. Incorrect. The appellant was properly charge sheeted, based upon statement of 
allegations. All codal formalities of defense and personal hearing were provided.

D. Pertains to record. Hence, needs no comments.

E. Incorrect, Reply has already been in para “C”.

F. Incorrect. The appellant was given opportunity of defense and personal hearing but 
he badly failed to rebut the allegations leveled against him,

G. Incorrect. Reply has already been in para "C”.

H. Incorrect. Proper charge sheet based upon statement of allegation was issued to the 

appellant and the charges mentioned in the FIR were established. No malafide 

intentions is on the part of Respondent Department.
I. Incorrect. Impartial inquiry was conducted, DSP Saddar Circle Bannu 

appointed as inquiry officer to probe into the matter. Compendium of the 

facts is that the charges leveled against him in the instant FIR has been proved 

after that, the appellant was awarded major penalty of dismissal from service.
J. Incorrect. Reply has already been given in para “I”,

K. The Respondents department may kindly be allowed to advance any other 

grounds Et material as evidence,in the time of arguments.

was

PRAYER:

In view of the above replies,*it is most humbly prayed that the appeal 
■of the appellant may kindly be dismissed with cost please.

DistriS^lice Officer, 
Bannu

(Respondent No.3)

Regionaj/P^
Bannu Region, Bannu 
(R^ondent No.2)

ce Officer,

AIG^^blishment for 
Provfnciai\Police Officer, 

Khyber Pakhtunkhwa Bannu 
(Respondent No. 1)

<1
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No.629/2018
Aftab Hussain Ex-Constable, No.1289,

Bannu District Appellant

Versus

1. The AIG Establishment for Inspector General of Police, KPK, Peshawar,

2. The Regional Police Officer, Bannu Region, Bannu.

3. The District Police Officer, Bannu

Respondents

AUTHORITY LETTER.

Mr. Muhammad Farooq Khan, Inspector Legal is hereby authorized 

to appear before The Service Tribunal Khyber PakhtunKhwa Peshawar on 

behalf of the undersigned in the above cited case.

1

He is authorized to submit and sign all documents pertaining to the 

present appeal.

7
►rSfrict Police Officer, 

Bannu
(Respondent No.3)

RegioijaUPofice Officer, 
Bannu R^^ion, Bannu 
(Respondent No.2)

li

i

AIG/I nt for
ProvinciaJ^Pdfice Officer, 

Khyber^arkntunkhwa Bannu 
(Responoent No.1)

'4
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J BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No.629/2018
Aftab Hussain Ex-Constable, No.1289,
Bannu District Appellant

Versus

1. The AIG Establishment for Inspector General of Police, KPK, Peshawar,

2. The Regional Police Officer, Bannu Region, Bannu,

3. The District Police Officer, Bannu

Respondents

AFFIDAVIT

I, Muhammad Farooq Khan, Inspector Legal representative for

Respondent Nos. 1,2 & 3 do hereby solemnly affirm and declare that the

contents of the accompanying comments submitted by me are true and correct

to the best of my knowledge and belief and that nothing has been concealed

from this Honourable Tribunal.

IT

11101-1483421-1

B
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riiis order of the-undersiened vdii dispose of ihe depe 
initiated against accused Officials Constable Aftab Hussain Ho. 

p.-occ?edirig of police rule' 1975 (As amended 

Notification No. 27 

c 0 ni rn i s s i o n s / o rn i ;;si o n s: - - •

> That liO has comniitted ■ 
recLion 377/506/ibAA/3h PPC 
dated 2d-06-20i6 PS Dome!.

DSP Satidar, Bannu coniducted proper'departmental .encjuiry into tiie ol)ovo 

'..naipcs and submitted his findinns vide his office I'non'io Mo. 193. dtited 03.1 1.2016, 

wherein,, the accused constable has held guilty of the charges and 
major punishment.

/ hr1269 u.'ider genera-; 
vide hhyber Pakl'iunkhwa

/
gazetto

committing the follov/ing
ill of . Aiigust 20 M) for

r
gross misconduct by peroetratin:.-

as evident from case vine Pi:, .do.iA/

11 1C m;-.

\

recommended for

In light of the depai.-tmental proceeding p QASI/A ALI Ki-lArp District. Police ■ .Sfficcr,
\

Oanm; in exeixise of the po'wer vested in me under police rule 1975 (As amended vice

Ki.yber Pakhtunkhwa' gazette Notification Me. 27^''^ of August 201-'l) hei^--el3\\

accLiseo Constable Aftab Hussain No. 1239 from'the daftTof ocAirrenc'^'l' ] '
' ' \\i \\ ^\/

\'A \\7

dismiss ihrO

I
)/

.:iziOb No.'. 
Dated :

\ V

\/2017/•-d/tb/V
ALI
i/oheo^D/ricer 
ba.nnuV\

/2017 "•

I

i
._/SRC dated Bannu, the

Copies lor necessary action to: • '
The i.i)SP/-Sadd:.ir, Bannu for favour of inforrrvation with refcu'encc' to ills orh-ci.’ 
Memo: No.'l 93 dated 03.11.2016. ■
The Pay Officer, Bannu. ■ ;
The OASl, DPD.Office, Bannu along with the enquiry ITe for nl.'icing i; in '.I'le 
Fuji fAissal of Gonceimed officials. • . ,

1.

2.
■ 3.
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\ :Court of FAKHAR^cAMAN ; ■ V

C"L-isr N c'l. 04/^A A• i

.. Ai’t'nb I-IussninThe Sl-nT.-.. vs. ;
ir■V

niul lliMll lofi:'!o\ Indo.r or M.i)',i.'-lr,iU-
•SSOl

1Jinos vvilh Sij.nnluiV
;■ ^^■ll.'r>• IH'I

Oi'dor >M- ollior-rroorrof Oi\l
l'roi.\'o>.l ino,

r orI ,0 eirdi-r oi-
i'l oOoo^l io;',

S.M’i.l ]',1rlll'^ Ahi,,
2 irO-^017 but' its recordiwa;

T'biii, 
fofrT

I ■ 71 Cp.:
oI 'the UCCLIS^O; :)n,;;; V

.1 'rhil cusc was posted lor 18- 

rcquisitioncd 

accuscd/petitionc!'

i i 09-10-201.7Orderr

learned counsel! d' j'today. as
ii;

insisted lor. release ill ■1
ii 1!||. •!

!•;Ill :I( 1 rr -iliiUlhOA’ ;
>;i I

for acquittal of the accubatqnd O'
dispose of the petition 

section 26s-l< of the CrPC.

t •\ ■Pi ti-t

i ■;

Id'i
L

wlu) is behind tl'ic bjjirs 

202, daled 24-06-2C)i:6
P '’'liviU

Pakhtunkh.>a Ams Act. 2P/3e teg.st|p 

Station Domel of district Bannu. He sta,Us||'||i 

■for. leaving possessed a .30 bore pistol bf’2y'|Pir|| 

23029903 alongwith 'a magazine containin| „|||| fl |

rounds oi' the same bore 

permit,-which were i

bit .Aceuiwi! /Mtab t lussanh 

LiTil vide ca!;c I- IK.

'7:
id s.; l,5i;i.::

dt
di'i [■'aciny ■I Idllli

iii ifi■

of. Khyber lb; t .!:i-ii ^ .liil , bl.1

Police;i:

I-

;
idii
I'll; ti,

Iib
valid dicenseilpri:'r without any bd:

1 Ill;

li S■ecovered Rom him at the time.,o
■ . t 2';; r

;bi•vi

arrest. 1ifiii
■ill; formally-charged for the com.T.;t;|sron,s

i 1;■
16.01,2017, lo.which he pleaded not g|iiilty

’ ' ■ i - ■

Utpsc of almost tO nronths. the
i

HiLiee only 03 witnesses in
I'

the I

•;V, Accused was; ;h;.'k !i
;!riHi of olTcnsc on 

end claimed trial. Despite 

■osecLilion has been able to

those too of a vei'y

Id
iir

Iiiit
pi

!
Forma! nature, -bromdr dTTT^

pOp)i*;esj I

■/l:ep:w:yy L

\
If I this case anolib i;

2\ andihe reeevery ol armacinenl of Pw-I It reflects thatSi;i
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1Other Proceedings with Signature of judge or Magistrate and t .kjf
Order oi' 
parties

Dale of Order or 
Proceeding

;'! Serial No. of Ordci-or 
i ’ ;Procced.ing

f or counsel whei'c neces.sary i-i-

li3 ■
2 docuHTcntcd by .the Investigation Olhccrj ;:i^,1iiii

aninuinition. was 1\\ •I

* i \
vide Ex: Pw-1/!, prepared on 01-09-2016 alter about a| j,,,

I ■ ii . ■

;•■ ,i

week of the alleged recovery. Statement of Pvv-3 furthei ;

packed & scaled on 01-09-| 

OlTicer which confirms that the 

condition from 24-0S-2016 to 01-1;

becomes highly doubtfL|l' ;

reflects that the pistol 

2016 by the Investigation 

same was lying in open

was
■!\ :

i!

\I '!

09-2016. As such the recoveiy

and coukl nol be made sole basis for conviction.

satisfied that the caseof the' above, I am

the.’accused facing trial is apparently deficient on;

set of

In' viewi
■i

against

scores. Securing conviction on the given

hard; in the circumstances.

u/s. 265-K of the

mail)
h

evidence \vould be vciy

invoke my jurisdiction 

Id record acquittal of the accused Aftab 

He is intcustody. Ho be released

would, therefore 3

Ci-PC and won

in this case.l-lussain j

■'iTic anvi' andother case.forthwlLli ir not requmed in any
rw i1

licensed is confiscated to the state. It
ammunition being Lll:

of period lixed jfpii

intact till .the expirybe kept •i
■;

", t d 5 y
-t.'TXion Ho;------ -------
f Prc-^-ont.r'Tion of A'PV y .

accordance with

T^-

•>0whoi'oal/rovlsinmiqqK-.•jRdrjh:
ijDqfo
fjDa'lo of' Receipt of ilie filC — 
■puJu; of I-voparatioii of cop^ 

f fJilevGpy of w>py_^ 
coo.io‘.> I wo-f«ls

consignee |;|t6j' iiii:;law. This court file bev
;(•} I fli.;!■r^

kiiion. IfLihcr nceciviai'.i’cc'.h'lI i'ooin■!: ■;ii i;
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FORM OF ORDKI^ SHI^F.T
Couj;f o[■ FAKMAR ZAMAN, SESSIONS lUDGE BANNU

Case Ao,'140/SC of 2016
The Stale.... vs...Attab Mussain aed otlicrs

Scriril.No. of Orcier or
I^“occ'odinj^

Dnio of Ordcir or 
[•’rococ’clin'jj

.(.^rod)' or ollior [’roCroJ ioj;;: \v iih bij'ntiliiro of Ju Jj^coi- iVl;i)’i';lr.il(.' .ind [h.i[ of 
; piii lif;; or counsel where neLX\s.Siirv'

1.... 2 3
Order 09-10-2017 This case was posted for 18-10-201.7 but its record was

requisitioned today as leai'ncd ■ counsel for the

accuscd/pciitioncr insisted for I'elease of the accused on

bail on the ground of statutory delay or in alternative to 

dispose of the petition for acquittal of the accused tinder
's
•I

'^1section 265-lC ol the Ci'PC, Complainant as perfepori. of
p-'

SW is iiot traceable, [.earned Dy.PP is present on behalf

t;'.of the State. Pleard and perused. 1-

IAccused APab I liissaiiy.raliinuillah aud Ztihiiaillah
1.
FL-

who are behind the bars, are facing trial vide case Fill ;7

302, dated .24-06-2016, u/s 377/506/364-A/32S-.A/37 "7/ -

fn/34 o(\thc Pakisltin Penal Code, 1860, registered at
r
4' ■Police Station Domel o!'.disti'ict Dtinnu. They stand 

charged foi' h.aving sexually assaulted the compl-ainant

beside inliniidated him Ci'iminally for satisfaction of their

an
unnatural lusl. 7

t
f? ■Accii.sed \vcrc foriVially charged for the commission

It

.' / of offense on -1 6.0 r..20 1 7, to vvhicjT tl'iey pleaded not giiiliv

and claiini.a '' 11' If

;
prosecution has ht.'cn able to pi'oduce only 06 witnesse,': in

Cfia

this case and llio.se loo of a \'erv fcinnar naiui'c. Record

1r f-.
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Su->iviol'.-i/NWi-|-Cninij>.il 2K,7 •,k1> 17.1l.:a07/l’-1(Z)/!-c'nnt.;S.'^i'i)'NVVi-i'’iK'V 1-1- i^s, 31)0 :
.//\ Pc^h.iw.ir J.{(:--ir>';in.il) No.2i0

f JucIj'C or Mn^isimlc oni-l ihol of
Orrier or olher ProcLn.nnj^s wilh Sio, 
pill lios 01'

naluro o/
ofOrcicror 

^ jceccling
Dole of Order or 
Proceediiig

c'uutibi-l wiu'i-e neeesr.ory
3/

refledrthat the'star prosecution witness in thisC S ■sfurther
ZaheeriiUrih,'vvho never appearedcom plainant 

before the court lor substantiation

case was
a;ion of charge against the 

of SW-2 recorded

%
I

accused. On the strength ot statement 

07-09-2017, complainant
-f-ideclared unlraccable and .5wason nI

thus abandoned.

In view oi' the above, h am 

the accused facing trial is apparently deficient^

many scores. Securing conviction, on

was
S •\

satisfied that the ..case
0
UISte.on

against ■bi
set.ot Ithe given

lit-
evidence would be very hard m the circumstances, i 

Pel. therefore, invoke my jurisdiction u/s 265-K of the 

and would record acquittal of the accused Aftab.

in this case, they are

Si.
:

llwou

CrPC V

iHussain,
■ if not requirec| in

if any, be kept intact till the 

where alter it 

This court i dc he

They be I'eleased lorthwitn ii

other case. Case propeity 

expiry of period Hxed for appeal/revision, 

in iiccerdanee wiilplmv,

•in custody

any

be dispnsed o,l

I'ecord ronm after necessary comidction.consigned to'
'

Annouiiccd 7;
09-10-2017 it;

V'.

t:
"K.../p/2

1- RegisirDUon No;
2- Date of PrcsontTilion of .Applxation:!.,

/. b

1
:1

3- D.-UC of Rocoipf T the fdp----
• 4-Goto of PreparThOi^ ^"py/. 

5- OaV: of Dilirvcr>’ 5f c/Ofvy 
fi- No; ot oonioiy / vv].:yrrfti.._.
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OFl^yCli: OFTHE
INSPECTOR CENEiE^L OF FOEICE 

KI-lYBER FAKI-ITUNKIWA 
pii:s;aAWAR.

l\ 8’, dated Peshawar the c36 ! ^ j:/2018.

■ / y

./A. PP
Mm U) -?

No. S//w i
/

ORDFR■ /

is hereby passed lo dispose of departmental appetif under Rffle-dd-A of 

IP-VS 'submitted by Ex-?C .Aftab Hussain No. 1289. Tte
____ _ .--.--sre

the date of occurrence by DPO/Bannu vide OB.No

' This order is

Khyber Pakhttink.hwa Police Rule- 

petitioner v/as dismissed from service from
. 56

ss misconduct by perpetrating the act under 

vide FIR No. 302 dated 24.06.2016 Police
• dated 18.01.2017 on the

section 377/506/t5AA/34 PPG 

Station Domel.

cviocnl from caseas

vide Memo: No. 2313/EC,filed by Regional Police Officer, BannuHis appeal was

dated 07.0S.2017.
,2018 wherein petitioner was heard in 

acquitted from the charges by the
held on 01.03.Meeting of Appellate Board was

contended that he has beenDuring hearing petitionerperson.
Court vide judgment dated 09.10.2017

involved in case FIR No. 302 

. Therefore, his petition
bad persona.l conduct as^he-- was'fhe petitioner has a 

dated 24.0,6.2016 under section 377

■s hereby reicml;e,d.
issued miff the uppvovn! by the Competent A«yority.

This order i.s i / ./
//

iVI
[/

SAIFmffAAH)
’\ 'N/G/Estal^J-Nh ment,

For [ris'pecto-r'Ceneval of Police,
'■ [Chyber Pakhtunkhwa,

Peshawar.

-S’b? ./IS,
- No. S/_/f.

the above is forwarded to the; • \Copy 0
VA Regional Police OiRcer. Baipu,

-'A //f /
1.
2.' District Police Ofheer, Ba.nnn.

IGP/K'ny’oor Pakhtunkhwa, CPO Peshawar. _-''1
•V /r. a'•ij 3. PSOto i'.

r I'aknlunkbwa. PeshaAuar.Acldl: IGP/KQrs; Khybc
DIG/HQra; Khyber Paichtunkhwa. l‘eshav;av.

4. PA 10

5, PA toi Peshawar. •
I . 6.

7. Office Supdt: E-IV,C?0 Phshavyar,

A

I

I •r,

1
4

1



ORDER:j

1 his order of the undersigned will dispose of the departmental prot.ec'Ji 

initiated against accused Officials Constable Aftab’Hussain No. 1289 under general 

proceeding of police rule 1975 (As amended vide Khyber.- Pakhtunkhwa gazette 

Notification' No. 27^^ of August 2014) 

commissions/omissions:-

> That he has committed gross misconduct by perpetrating the act unricr 
section 377/506/15AA/34 PPC as evident from case vide FiR No.'iu/ 
dated 24-06-2016 PS Domel.

DSP Saddar, Bannu conducted proper departmental enquiry into the above 

charges'and submitted his findings vide his office memo No.193 dated 03.11.2016, 

wherein, the accused, constable has held guilty of the charges and recommended, for 

major punishment.

r,;

for committing the following

I

In light of the departmental proceeding 1, QASIM ALl KHAN, District Police Officer, 

Bannu in exercise of the power vested in me under police rule 1975 (As amended vide 
Kiiyber Pakhtunkhwa gazette Notification No. 27^^ of August 2014) he^eb^ dismiss the 

accused Constable Aftab Hussain No. 1289 from the dat^of

AXOB No.. 
Dated :

Bannu\

Up9- /fiNo. ,_,/5RC dated Bannu, the 72017 .

Copies lor necessary action to:
The DSP/Saddar, Bannu for favour of information with reference to hris office ; 
Memo: No.193 dated 03.11.2016.- , ‘

2. ■ The Pay Officer, Bannu. ' ■ i
The^OASl, DPO Office, Bannu along with the enquiry file for placing ic in the : 
Fuji Missal of concerned officials.

1.

i

■; .

i

'Vv,
\\
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-U-^t7^U^y^1289^c^^i>7 Jsi^jljl 1
i

fro^y^>j_(J-^ 11.07,2016^v>^ 141~42/SRCx/^r Jy^Ji/ 

PPG 377-506-16AA-34 f-i24.06.2016^-7^ 302

^0^*491

4.-^cAA 01 ,,07.201 e
t i

I

-"f"(J L^ li-ij(Major Punishment).
i
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CHARGE SHEET:

•_ I, QASIM AL! KHAN, District Police Officer, Bannu, as competem^^f^'-' 
. authonty, hereby charge you, Constable Aftab Hussain No. 1289 as follows-

> That you have committed gross misconducf by perpetrating the act 
under section 377/506/15AA/34 PPC as evident from case vide FIR "
No.302 dated 24'06-2016 PS Domel

By reason of the above you appear to be guilty of misconduct under the 
poace Rules 1975 (Amended vide Khyber Pakhtunkhwa gazette Notification, 27 the 
August 2014) and have rendered yourself liable to all or any of the penalties specified • 
in the said rules. .

BitI■%

mm1
' 2.

gg

3. You are therefore, directed to submit your defense within 07 days of 
the receipt of this Charge Sheet to the enquiry officer.

Your written defense, if any, should reach to the inquiry Officer within 
the specified period, failing v/hich, it shall be presumed that you have no defense to 
pLjr in and in that case ex-pari;e action shall be taken against you.

You are directed to intimate whether you desire to be heard in person.

‘■i:

4.

5.

6. A statement of allegation is enclosed.

(QASIM All KKAN')PSP
District Police Officer, 

4^a,nnu.

: ..V

i
i. ■

%> ■0 :•
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^ATEMENT OF ALLEGATIONS:
\ %■

fh 1, QASIM AU khan, District Police Officer, Bannu as competent

Notification 27,the August 2014). ^

■s;V

\
SUMMARY OF ALLEGATIONS:

That he has committed gross misconduct by perpetrating the act under 
section 377/506/15AA/34 PPG as evident from case vide FIR No.302 
dated 24-06-2016 PS Dome!

V.

\r:
*■

% .

2. For the purpose of scrutinizing the conduct of the said accused with 

reference to the above allegations MR. Falak Naz Khan DSP/Saddar 
' Enquiry Officer.

is appointed as

•> The Enquiry Officer shall provide reasonable opportunity of hearing to 
thiV’rder^°’ f^cord statements etc and finding s within (17 days) after the receipt of

4. Ehe accused shall join the proceedings on the date, time and place 
f’xed by the Enquiry Officer. .

(QAS!^\/Abl KHB'Nj^SP
District Police Officer, 

^^Bannu No.

Copies to

1. The Enquiry Officer

The Accused Officers/Officials.2.

;

• j^4

\

ft /'
•»! ■7

r> V-



-'-.I

■'4
KHYBER PA^SItBnkWA SERVICE TRIBUNAL. PESHAWAR

t2^lSNo. /ST Dated / 2019

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Bannu.

Subject: - JUDGiVTENT IN APPEAL NO. 629/2(H8. MR. API AB HUSSAIN.

I am directed to forward herewith a certified copy of Judgement dated 
08.07.2019 passed by this Tribunal on the above subject for strict compliance.

1
Enel: As above

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

I

t
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F; om;- The Regional Police Officer, 
Bannu Region, Bannu.

T The District Police Officer Bannu.0: ••

-7No:- /EC dated Bannu, the y02/2017.

Subject:- APPEAL.

MeiT'O:- Please refer to your office Memo; No'. 2SAS '.yo.KW'.1

17.2.2017.

✓
The Worthy RPO-Bannu Region examined anc hioc :.!

tsubject appeal.

The service Roll and fauji Missai of Ex-Constabic Afiab i-iux-.ai- 
No. 1289 of your.district is returned herewith for record.

Service Rool =01 
Fauji Missal =01

/

I/I y'

/ "V Regional Police Officer 
Bannu Region, Bannu

C-.1
I /

1 -'7 /
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‘ Vjr- ORDER:

r' Due to involvement in case vide FIR No. 302 dated 24-06-2016 u/s

e Aftab Hussain No. 1289, 377/506/15AA/34 PPC Police Station Domel, Constab■:

is hereby placed under suspension. . /•
. /

<

/plaM 6OB No istri fficer,
Dated n/ 70^/2016. annu.'

INo /dated /2016
Copies to:

1. DSP/HQrs.

2. Pay Officer,

3. OASI

4. SRC
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CHARGE SHEET:
■ V

!, QASIM ALI KHAN, District Police Officer, Bannu, as competent 
authority, hereby charge you, Constable Aftab Hussain No. 1289 as follows:-■'.•v' 'i'

> That you have committed gross misconduct by perpetrating the act 
under section 377/506/15AA/34 PPG as. evident from case vide FIR 
No.302 dated 24-06-2016 PS Domet

y

By reason of the above you appear to be guilty of»misconduct under the 
police Rules 1975 (Amended vide Khyber Pakhtunkhwa gazette Notification, 27 the 
August 2014) and have rendered yourself liable to all or any of the penalties specified 
in the said rules.

2.

3. You are therefore, directed to submit you; defense within 07 days of 
the receipt of this Charge Sheet to the enquiry officer. . ' ,

Your written defense, if any, should reach to the Enquiry Officer within 
IS le, specified period,-failing whi :h, it shall be presumed that you have no defense to 
put in and in that case ex-parte action shall be taken against you.

4.

5. You are directed ob intimate whether you desire to be heard in person.

6. A statement of allegation is enclosed.

./■

//I /'
/ ;/\

. -4/IJ/'i
{QASlM'AIiI''KHAN)PSP 
District Police Officer, 

^^annu.A.
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STATEMENT OF ALLFGATI0N5;:

r; authority, arrt o, nion ^^€00^
himself li,-,blr. lobe nrnr, .?ie, In,T ^289 h,-,s renclcecl
within the ,net,,,in/ of' police a es Mit endeO lolloWiny miscondncl
Notification, 27 the August 2014) Khyber Pakhtunkhwa

>

Sv

gazette
s

^MMARY OF ALLEGATinhJq-

2c«o^ 3^7/5^/^5M/3rp^^^ by perpetrating the act under
dated 24-06 Sps^omel vide FIR No.302

>.>
b.

g

♦

2. For the purpose of scrutinizing the conduct 
reference to the above allegations MR. Falak 

Eti^uuy Officer.

of the said accused with 
Naz Khan DSP/Saddar is appointed'as

■j.r
I t :*

h'
1

3.the accused, rJco'rd s?a1emm^' 

this order.

I-" opportunity of hearing to 
etc and finding s within (17 days) after the receipt of

•i

4. accused shall join the proceedings 
fixed by the Enquiry Officer. . ^

.$ the date,—-ytime and placeon
/

/•// •/;
r

/'Mf/i
(-QA^SIM4|tM<HANj)PSP 
District Police Officer, 

^^annu'No.

/ '•

\:-
'■■■: ISUC.

Copies to :-

//-y-Xo/s^ .

1. The Enquiry Officer

The Accused Officers/Officials.2.
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■i//- to I'nvoIvcnienL
^?7/506/15AA/34 PPC Police 

'■• '’'^'■eby placed

k-c^'V' •.<■

"I case vide No.

Constabl
302 dated 2*^-06-2016 

^ ^|tab Hussain
Station Dome!, u/s

under ^usbcnsion. No.1289>K-;r
/

OB No. 
Dated

<
I^ Ol4^/0^/2016.’

fficer,

■ IINo, n
/dated f> \

Copies to: /2016 f
1. • DSP/HQrs.

Pay Officer,
OA.SI .

SRC-
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Si‘£?^Sr5;f".=.%-s. •; ~Notification- 77 ^ 'Police rules ^ the fnn ''ondered
August 2014).- vide Khyber pSir'?® '^''^“nduct

'^akhtunkhwa gazette

c

*^SVOFAUEg^TTO^' '•': '•"
> That he has■■I--' '

11 •■■

2.
P'or the 

the above allegati
purpose :^orutinizing the

'ns MR.
reference to 

enquiry Offi
conduct of the said 

l^SP/Saddar is
accused with 

appointed as
Talak Naz Khanicer. ■i

■>

accused,this order. statements

a

g to 
'/receipt of4.

Ct- by the Enq'Jof S. proceedings, on the date
’J'pe and place 

/ /
//

■fl

^'M46i4n)psp
Distnct Police Officer 

i^annuNo.
Copies to;-

V’

C-'^ ■i ,

-3

1: The Enquiry Officer 
The Accused Office2.

rs/Officials.
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N(.'.302 dated 24-06-2016 PS Domel ^ evident from case vide FIR

2.
police Rules 1'^75'^(AmendVd^ v^^eThyber^pSun°kh^ under the
August 2014) and have rendered yourself iable to ^ gazette Notification, 27 the
in the said rules. yourseiT liable to all or any of the penalties specified

ift-'ft.'. ^ •

-ift.

. 'i' •

3.the receipt of tWsCh^rSeJtoteXiroffi^^^^^

'i.
spscified WMcdT fau'ing‘^whicfr’ifjtau be°nJp 't 

P.» .n and a.. „„ S ~ “

You are

s -'

b. directed to intimate whether you desire to be heard in person.« '.2

6. A statement of allegation is enclosed.

/ /
/ /'■; ■>;

/ i!
V

(Q.ASIM ALI KHANjpSP
District Police Officer, 

4^annu.•
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ORDER:
S--;A-.

This order of the undersigned will dispose of the departmental 
mitiatt'd against accused Officials Constable

prv.reeJi.r-
- . .V

Aftab Hussain No. 1289 under Pencrai
proceeding of police rule 1975 (As amended vide Khyber Pakhtunkhvva gazette

Notification No. 27^^" of Akopki- .OT August 2014) for committing the following
: • commissioris/omissions; ■

> That he has committed gross misconduct by perpetratinp the
acr u:;nr.'-r

I:r.'- DSP Saddar, Bannu cc iducted proper departmental
charges and submitted his findings vide his office

enquiry into the above

memo No. 193.dated 03.11 2016 
wherein, the accused constable has held guilty of the charges and recommended for 

major punishment. i
•

in light of the departmental proceeding I, QASIM ALi
khan, District Poiic,;- Ofi icer,

Cannu in exercise of the power vested in me under police rule 1975 (As amended vide 

Kiiyber Pakhtunkhwa gazette Notification No. 27^" of August 2014) 4je^eb'\ d 

f ocd)jrrence\ li
isrniss the

accused Constable Aftab Hussain No. 1289 from the dar■

ITAT
OB No.'_____

^ /T/6// - /2017.
^ASiA ALI l\|-^ 
ajstt^

/

.BannuN
7.-2■ No. /SRC dated Bannu, the /y-.: /2017

SM% - Copies ior necessary action to;
The DSP/Saddar, Bannu for favour of information with reference
Memo: No.193 dated 03.11.2016.
The Pay Officer, Bannu.
The OASI DPO Office, Bannu along with the enquiry file for ijlacinr e.hn
Fuji Missal of concerned officials.

1.
to fiis office•--:p- .•

A'

r.

*!

& he ; ■ Vf

*



•
•. *,

'*,'•* ' ‘4 ' •

, %'

•' ■>•. ' - 1 • ,J-..

1 • . 1. > 1

•i 1\■r-.' ■■. ;'
■ I I

'%':j ./i; ^ V '7-
I • T..:.!:

tf .i' . -: ..■I,

.V ■■■\V
:

\f. /

•••;:•-• •■.■ ■ ■■■.' '• '. ' '-• ■'. \' >
I

I:i

:Vcl:V'.t

'■V< t’• 0:r*r U ■' T'T^ •■>6 -iU^- 'i.^6 ..
■'V.'. ^/

I 6 ■> ^. -----------■?•■>. ni><l.i_ / -'^
..■ ^6

/;6y ”✓

1•l

2
I

•./ 2</ •'. 3Xz
1 4; .

■)W
V;

,,_-^/OV3 ^Li'C_2 S^rt;
5■r. • -■ i-

Us i/■

i .•;v • \-.r.' • ::,• :.•• . ^
6

>> r"- I

1! - /**
‘'-M

' "" ^ a&

>1 ■ ■ £^ ilyO'U-'■.rS^^' JuU I^

•_ '. . ' r~ i,.T:'

.• ^•’ ''T^ '^\ C )> ■ 1^

.... c

}•

.:

.̂.......;. ..

'. i^ ‘o^- -j '(uU 'y!^ V - 
' 5<>'--; \v;;/'"'-- ':'<f\'••; <• • •

;

-' , ,
4.

iS,!
. '*1 ^ ' •‘- . ?:4j:Z;^3 • *.»

? rT j ,-1

y V.'P'o
•/.;-I

I

. o*'

, _V,-i , ;,.yU --"•cri
-n

Cr! / .y i.iy> ?

• v <-. ^ • •
^\-o^ ••\

.u

%"I'-' .■ -■ i^''.'.-^ \ '■<•■"'■ ',/" '■ V" •

.'<» - ■ - 

i ■

!'
I
:

/Cl*.- •> •
r ' ',• 

//'
^.; ; «.■! r . ^•

4'.

oy- /^^,_'7->
"r '■•' • ^

i cT--'.A. .*
;►

i ' « ; 'V
■

•.4 r



n-K

i' ^
:

' I

f

\
K

;;;v

v'-v
.^^:'];*:^^^':-':v^\-'-.^':-=:'::'i:vvf::;.... .

If ^
• 1.-.. •; • ';

-r'M *\; •4. N.

-p ■'* ^i'<J-->^ rS"
y/. /

Wi z' ■ -'.' \-y/: )■

/ . ■'^fk l-:
:7:A ;^.v,c..•*. > ,•**. f .«

..oWi- 
-. ■•-• •.•••

. c;:rr>;-;. - ;
';/ ■ -• :• , ';:''-v-''v ;- -.‘';T ^ ■

:
; ■ 11'

■ :

■ •.*-

I •
•. ■>.*•4-

'.i • i:.;-
i /■..'• -

■ -SiM'fm-'.-
-'. ,’. .it-';.--.'---;'.

••"- rv
• 7J

' 4'\-A •t
y•* :; *:• < .. -•

l^’ tI,: •' * ' 
’ • *1%

\ •• • •
• •

f ■; { . » --.•
i • '^V-■'i r... -. .

1/4
tWiffiP* $mmmks

;!■ '^IliRlIilffi 

5 ilWiiaiSis
iiitStSpSiKaSKia.::”'.:

■-ii-

*’•* .

i»

;.‘- ;.-ji

•-;;r^( • •’
1

‘•f
1l . ‘f. f

V-;'

I ■ . ,;, V wi.T. .'^4 t

k'-
f

A ■ 7

> . ■ : ■

.* f’.u y ' !vv V:
r: : -

•If

• •• p .
• .•>■;. : ■'••

.-. •.-•
- fy

N' • ;.i; ; • •\ •.
j... i

■=. f { ;■

I. • .- ..7-;*•. ^ V.
?

. t-
\ *»1

•!\: •
Kr> :' f ; 'v.

■' J- 'ilVji'fcS;: '..'-i^- ■ ■■■ ' "

t-:s ;
1. J • , J

.•i'

r •• •■•te ■ . '■

-•y. ,•'..- .
■ !.'l ’

llfaSiK,!;:
• Ij- . •. -.M,•.•l ,'— -7 L- •'--'• :' . -:•• . -

. (. t
■ \i.

':■■•■ ■."

*; 1 .*.• =;;-.!b '-• .•
• • '-yy"7

?»
■ 'i ••

f» l l,‘I ’J-vKh-*'' * • .

? ^.
.. \ f ,. ::

I



ri

o

,. . £3?^ >

OFFICE OF THE
Superintendent

■ 4.\-#4.
S-' OF POLIC^irrTrvf;.

Investigation, bannu.
’ •■ ' '?

IM>! '
v.«.

F-hPn_e No_ _0928^927p_1J8” ’
____ f_ax .No: _q928-967p j 4T

Dated:,/06/2Q16.3>£-UANo.
To: The District Folice Officer, Bannu.

Subject; CASE FIR NO .302 DATED 24.06.7m fi (j/S 377/snPi/i a a 
PPC PS DQM^lTbannii ---------^uo/xaAA

Memo:

It is submitted that constable Aftab Hussain No. 
Nowsherwan r/o Landhi Jhalander, Tehsil & District Bannu 

your kind control has been charged in the subject ■ 

arrested accordingly and sent to judicial lock at Central

1289 s/o 

presently serving under

case. The said accused has been 

. 'Prison, Bannu.

A copy of FIR is. submitted herewith for favor pf further
departmental proccedingji please.

)

Superintpfi^nt'of Police, 
lov^tigation, Bannu.No: /

Copy to the 1/C Investigation, PS Domel,
w/rto his application dated 26.06.2016.

r
Bannu for information

A
Superin ent of Police, 

sjtigation, Bannu.I

/f •i
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i.; •
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