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* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.
Appeal No. 629/2018

Date of Institution ... 25.04.2018
Date of Decision ... 08.07.2019

Aftab Hussain, Ex-Constable, No. 1289, Bannu District.

| (Appellant)
~ VERSUS
The AIG Establishment for Inspector General of Police, Khyber Pakhtunkhwa and.
two others. B ... (Respondents)
Miss. UZMA SYED,
Advocate ---  For appellant.
MR. M. RIAZ KHAN PAINDAKHEL, |
~ Assistant Advocate General _ - For respondents.
MR. AHMAD HASSAN, ---  MEMBER(Executive)

MR. MUHAMMAD HAMID MUGHAL - MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS

02.  Learned counsel for the appellarit argued that he was falsely implicated in
FIR no. 302 under Section 377/506/15-AA/34 PS -Domel, District Bannu dated
24.06.2016. As a result of the said FIR, discipl.ina‘ry proceedings were conducted at
the back of the appellant and thereafter major penalty of dismissal from service as
imposed on him vide impugned order dated 20.01.2017, against which he filed
departlnengal appeal on 06.02.2017 but was rejected on 07.08.2017. Thereafter, he
filed review petition which was dismissed vide order dated 26.03.2018 followgd by

present service appeal. The impugned order was passed with retrospective effect |




was void aib-initio on the strength of case law reported as 2002 SCMR 1129 and

2006 PLC (C.S) 221. Learned counsel for the appellant also relied on judgment of
this Tribunal dated 06.11.2017 passed in service appeal on 241/2015. Penalty
awarded to the appellant was very harsh and did not commensurate with the

quantum of chargé/allegations leveled against him.

03.  Learned~Assistant Advocate General argued that all codal formalities
were observed before passing the impugned order. The inquiry officer in his
réport opined that charges were established against him beyond any shadow

~of doubt by relying on the medical report.

CONCLUSION

04, After minute examination ,of service appeal, it is not disputed that
opportunity of defense and fair trial were denied to the appellant. Prima-facie
proceedings were conducted at the back of the appellant and thereafter major
penalty was awarded. This fact is further corroborated by para-l_ of the enquiry
report dated 03.11.2016. Enquiry was conducted in a perfuqctory manner and in

utter disregard to the procedure laid down in Police Rules 1975. The respondents

without serving show cause notice ordered his dilsmissal, hence, it was a serious
illegality and a strong ground to render the spbsequent proceedings as nullity in the
eyes of law. Our stance has the backing of numerous judgments of the sﬁperior
courts which were also followed by this Tribunal in many service appeals.
Moreover, the appellant was acquitted of the criminal case through judgment .

passed by the District and Sessions Judge, Ba#wiiton 09.10.2017.




05, As a sequel to the above, the instant appeal is accepted and the impugned

orders dated 20.01.2017 and 07.08.2017 are set aside. The respondents are directed
to conduct de-novo enquiry strictly in accordance with law and rules. The
reinstatement of the appellant will be subject to the outcome of the de-novo

enquiry. Parties are left to bear their own costs. File be consigned to the record

room.
/( ‘ (AHMAD HASSAN)
MEMBER
o
.~ (MUHAMMAD HAMID MUGHAL)
MEMBER
ANNOUNCED
08.07.2019




13.06.2019

Order

|
\

1 .
Counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG alongW1th Mr. Muhammad Farooq, Inspector (Legal)
for the respondents present.

Record as 'per vide order sheet dated 21.05.2019 was
produced by the ;:respondents. However, learned Additional AG
informed that the af?pellant filed revision petition under Rule 11-A of
Police Rules, 197%5 and the same was also rejected by the
respondents. Neither the appellant nor the respondents had appended
record of the above I-. mentioned revision petition. Both the parties are
directed to produée the record pertaining toj revision petition
alongwith rejection;. order on or before the next date of hearing.
Adjourned to 08.07.2019 for record and arguments before D.B.

(AHMAD HASSAN) (M. AMIN KHAN KUNDI)
MEMBER MEMBER
|

08.07.2019 Counsel f(;.r the appellant and Asst: AG alongwith Mr. M.

Farooq, Inspector for respondents present. Arguments heard and

record perused.

Vide our d"letailed judgment of today of this Tribunal placed

on file, the instant i'.appeal is accepted and the impugned ordefs dated

| 20.01.2017 and 0:7.08.2017 are set aside. The respondents are

directea to conduct: de-novo enquiry strictly in accordance with law

and rules. The reir{statement of the appellant will be subject to the

outcome of the de—%novo enquiry. Parties are left to bear their own
cost. File be consig[i]ed to the record room.

i
Announced: :

08.07.2019 i

1

(Ahmad Hassan)

T / : - Member
O\ W '

(Muhalﬁmad Hamid Mughal)
. Member

.
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21.05.2019 ,.l;earﬁed'counsel for the appellant and Mr. Zia Uliah, E ‘{
DDA alongwith Muhammad Farooq Inspector (legal) for the : },{}
respondents present. T

. The appeal was argued at some length when learned A

DDA requested for time to produce copies of departmental .
1

= appeal as well as revision petition under Rule 11-A of Police
Rules, 1975 submitted by the appellant in addition to the FSL/ "

Medical report referred to in the inquiry report dated : |
03.11.2016. N
= . Instant matter-is adjourned to 13.06.2019 before 0.8 - .

for production of the requisite record. (
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14.01.2019

. Learned counsel for the appellant and Mr Muhammad
Jan learned Deputy District Attorney alongwith Mr Yaqoob
Khan Naib Court for the respondents present. Learnéd counsel
for the appellant submitted rejoinder which is placed on file and
seeks adjournment. Granted To come up for arguments on
14.01.2019 before D.B.

ember LT Membel

Counsel for the appellant present. Mr. Usman G’hé{ﬁi, District

Attorney for respondents present. Learned counsel for the appellant
seeks adjournment. Adjourned. To come up for.arguments on

07.03.2019 before D.B.

(AhrnZd Hassan) M A:era/nKundi)

' Member Member

07.03.2019 . Appellant in person and Mr. Zia Ullah learned Deputy

District Attorney present Appellant seeks adjournment as -

his counsel is not in attendance Adjourn. To come up for-

arguments on 18.04.2019 before D.B

Lz ~ 62/

Member - Member




28.05.2018

L 13.08.2018

15.10.2018

e

bearhed  counsel  for  the appellant  present.

Prefiminary awum(,mx heard.

\/Idb ()ngnml 1mpu<>ncd order dated 20.01.2017 the
appellant (Hx-Constable) was dismissed f{rom scrvice.
earned counsel for the appellant argued that the
punishment - was  awarded to the appellant  with
reros chLwL effect hence the limitation” would not run in
the case of appellant.

Points raised need consideration. The present service
appeal is admitted for regular hearing subject all legal
objections including the issue of limilation.

The ~appellant is directed Lo deposit security and
Alss within 10 days, therealter notices be issued to the
rcspondum for written replyfcomments. To come up for
wriiten reply/comments on 13.08.2018 before S.13.

P
. \ ")
S ' o uﬂbc
Counsel for the app;ellant and Mr.
Kabirullah Khattak AAG alongwith Mr. Asghar Ali,
Head Constable for respondents present. Written
reply by respondent subniitted. To come up for.
rejoinder and arguments on 15.10.2018 before
D.B. ' '
(Mqhammad Amin Khan Kundi)
Member

Clerk to counsel for the appellant and Mr. Zia Ullah learned
Deputy District Attorney for the- respondent present. .Due to
general strike of the bar, the case is adjourned. To come up on
22.11.2018before D.B

Mecmber ' s

-«




~ Form-A
FORMOF ORDERSHEET : o
A Court of‘ ‘ ' -
 Case No, 629/2018

S.No. | Date of order
proceedings

Order or other proceedings with signature of judge

to be put up there on 3—8)95')3 .

Q

CHAIRMAN

1 2 3
1 09/05/2018 The appeal of Mr. Aftab Hussain resubmitted today by
Uzma Syed Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper order please.
S e w
REGISTRAR o \s"{ 19
\ S\DS\\% . This case is entrusted to S. Bench for preliminary hearing

ey




The appeal of Mr. Aftab Hussain Ex-Constalbe no 1289 Bannu received today i.e. on
25.04:2018 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Copy of departmental appeal and its rejection order dated 7.8.2017 mentioned in the
memo of appeal are not attached with the appeal which may be placed on it.

2- Copy of revision petition mentioned in the memo of appeal is not attached with the
appeal which may be placed on it.

6}95 s,

No.

Dt. %{éZ _4[ /2018. , \
: ‘ REGISTRAR ¢ \ \
SERVICE TRIBUNAL R

KHYBER PAKHTUNKHWA

PESHAWAR.

Uzma Syed Adv. Pesh.
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K BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

/

APPEAL NO.£4 .29 12018
Aftab Hussain V/S : police Deptt:
INDEX
S.NO. | DOCUMENTS _ [ANNEXURE | PAGE
1. | Memo of Appeal . | e 1-4
2. Copy of FIR A ' 05
3. copy of impugned order B 06
4. Copy of Acquittal order _C 07-11
5. Copy of rejection order | D 12
16. Vakalat nama | e 13
Fy e
g™ e
APPELLANT
Aftab Husain

' THROUGH: wljﬁ
(UZMA %ED)

o
- ~
(SYED NOMAN ALI'BUKHARTI)

ADVOCATES HIGH COURT

- C
DATE: 25.04.2018
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K/®*° BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

_ N
APPEAL NO. 499 12018

Khaybher Pakhtukhwa

Scrvice frivunai

Aftab Hussain , EX- Constable, No.1289 Dizry N"-ﬁ/—a——
Bannu District. ' patea I~ H-22(Q
s O (Appellant)
VERSUS

1. The AIG Establishment for Inspector General of Police, KPK,
- Peshawar. ‘

2. The Regional police officer Bannu.

3. The District Police officer Bannu.

 eereesrsseetesastensereenns (Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE  REJECTION

ORDER DATED 07.08.2017 OF RESPONDENT NO. 2
WHEREBYTHE DEPARTMENTAL APPEAL AGAINST

THE ORDER DATED 20.01.2017 HAS BEEN REJECTED

FOR NO GOOD GROUNDS AND AGAINST THE

ORDER 26.3.2018 RECIVED BY APPELLANT ON
30.03.2018 WHEREBY THE REVISION UNDER 11-A !
HAS BEEN REJECTED FOR NO GOOD GROUNDS.

PRAYER:

Piledto-daY  THAT ON ACCEPTANCE OF THIS APPEAL, THE
- _ ORDERs DATED26.03.2018 RECIVED BY APPELLANT
I"§_§i {‘fﬁ‘;ﬁr ON 30.03.2018, 07.08.2017 AND 20.01.2017 MAY BE SET
" ASIDE AND THE APPELLANT MAY BE REINSTATED
Re-submitted to -day 1N~ TO SERVICE WITH ALL BACK AND
and filgd. CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY
\ WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPOPRIATE THAT MAY ALSO BE AWARADED IN

£{13 =~ FAVOUROF APPELLANT.

- Reo\ rar




a

) RESPECTFULLY SHEWETH:
FACTS:
Facts giving rise to the present service appeal are as under:

1.  That the appellant was appointéd as Constable in Police and the
appellant was performed his duties with entire satisfaction of his
superiors.

2. That the appellant was falsely involved in a criminal case and |
registered F.LR No. 302 u/s 377/506/15AA/34 PPC was registered
against the appellant. Copy of FIR is attached as Annexure-A.

3. That, thereafter, the appellant was departmentally proceeded,
- without serving any charge sheet, statement of allegation, regular
inquiry and even without serving show cause notice, the impugned
order dated 20.01.2017 was passed against the appellant whereby
the appellant was dismissed from service without waiting till the
finalization of the criminal case. The appellant been aggrieved from
the impugned dismissal order preferred departmental appeal and
the same was rejected vide order dated 7.08.2017 for no good
ground and the copy of the departmental appeal and fejection order
was not available with the appellant but the same is evident from
the order dated 26.03.20218, so the same will may be requisition
from .the department. (Copy of impugned order is attached as
Annexure-B).

4.  That thereafter, the appellant filed revision under 11-A before the
respondent no.1 against the order dated 20.01.2017 and 07.08.2017,
and during the pendency of revision petition, the appellant was also
acquitted by the Session Judge Bannu on 09.10.2017. (Copy
acquittal order is attached as Annexure-C. »

- 5. That the revision under 11-A was also rejected by the Respondent
no.lwithout showing any cogent reason. (Copy of impugned order
is attached as Annexure-D).

6. That now the appellant come to this august Tribunal on the
following grounds amongst others.

GROUNDS:

A) That the impugned orders.dated 20.01.2017. and 26.03.2018 are
against the law, facts, norms of justice and void-ab-initio as has




B)

C)

D)

E)

F)

G)

H)

D

)

K)

been passed with retrospective effect and material on record,
therefore not tenable and liable to be set aside.

That the impugned order was retrospective order which was void in
the eye of law and according to Superiors Court Judgment reported
as 2002 SCMR, 1129 and 2006 PLC 221.

That there is no order in black and white form to dispense with the
regular inquiry which is violation of law and rules and without
charge sheet, statement of allegation and proper inquiry the
appellant was dismissed from the service vide order dated
20.01.2017 without given personal hearing which is necessary and
mandatory in law and rules before imposing major penalty. So the
whole procedure conducted has nullity in the eye of law. So the
impugned order is liable to be set aside.

According to the judgments of the superior court if the case was not
yet finalized against the appellant, the appellant cannot be penalized
for that case and consider him innocent till the finalization of the
case.

That the penalty order was not under issued under proper law so the
penalty order is illegal, void-ab-initio, defective and nullity in the
eyes of law.

That under CSR-194/194-A the appellant was suspended till the
order of the Competent court but the appellant was dismissed from
the service which is against the law and rules.

That the appellant has been condemned unheard and has not been
treated according to law and rules.

That the appellant has not been treated under proper law despite he
was a civil servant of the province, therefore, the impugned order is
liable to be set aside on this score alone.

That the appellant’s guilt has not been proved beyond the shadow

‘of doubt and the appellant has been punished on the basis of

conjecture and surmises.

That neither the appellant was associated with the enquiry
proceedings nor has any statement of witnesses been recorded in
the presence of appellant. Even a chance of cross examination was

also not provided to the appellant which is violation of norms of
justice.

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.




;'It'fis, fhergfore most humbly prayed that the appeal of the
- appellant may be accepted as prayed for.

o v\‘p\
APPELLANT
. . Aftab Husain o
THROUGH: . —
. W _
(UZMA $YED)
"o
(SYED NOMAN ALI'BUKHARI)
- ADVOCATES HIGH COURT

DATE: 25.04.2018
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- ORDER;
(Y - . o
’ This order of the undersigned will dispose of the departmentat B oteeding
intiated against accused Officials Constable Aftab Hussain
i

proceeding of police rale 1975 (As

No. 27%  of
commissions/omissions: -

Notification August

>

That he has committed aross
section .377/506/1 5AA/3

dated 24-06-2016 PS Domel.

charg:

‘Wherein, the accused constable
major punishment,

In tight of the departmentat proceeding

Bannu in exercise of the power vested in
Kiwyber

accused
SA :

08 No.
Dated ;

Sk .

No.. //ﬂf}-— LA /SRC dated Bannu, the 2o/

. Copics for necessary action to:
7 “The DSP/Saddar, Bannu for favour
Mermio: No.193 dated 03.11.2016.
The Pay Officer, Bannu.

3. The QASI, DPQ_ Office, Bannu

Fuji Missal of concerned officials.

4 PPC as evident from

DSP-Saddar, Bannu conducted proper départm
@5 and submitted his findings vide his office memo

has held guilty of the charges and re

7 Pakhtunkhwa gazette Notification No, 27% of August 2014
Constable Aftab Hussain No. 1289 from the da

along with

No. 1289 under genoeral
amended vide Kh

yber Pakhtunkhwa gazette
2014)

for committing the  following
misconduct by perpetrating the asi unsier
case vide FiR NG. 50Uz

ental enquiry into the above
N0.193 dated 03.11.2016, _

commended for

I, QASIM ALl KHAN, District Police Oft

me under police rule 1975

icer,
As amended vide
) he

¢kl dismiss the

Bannu)

12017

of information with reference to his office

the enquiry file for placing i in the

[ S

f
i
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Cadl' D) NWEP 489714 5. 500 Pads 12.11.2007/ PA(Z)/ Farm Store Jabs/ NWEPy

VA R Y
< (L' FORM “A"" "l 7y SR
| v _ I N
FORM OF ORDER SHEET r \\ Ii .
Court of FAKHAR ZAMAN, SESSIONS JTUDGE BANNU A e !
Case No.04/AA of 2016 C j\\ L
IR
The State.... vs...Afl‘ab Hussain o R
! | i " ]'\I .2.'
ey
Serial No, of Qrder or Nate of Order or Order or pther Proceedings with Signature of Judge or Magistrale and lhntu '! | '\\ A
Proceeding Procecding, parties ar uumxd\\ here necessary L | ":i : .: '-I
! 2 3 TR
: 7 ; wnbdli i
Order 09-10-2017 This case was posted for 18-10-2017 but its 1c'cprldqu( !il@pl 1
: Ritha s o
requisitioned  today as  learned counsel | fo1; iiJh'éi- |4
. ) : I 1 i 1. s i
‘ .. .. . . LA i:l'l'
accused/petitioner insisted for release ol the aecusedj0f i ]
T
Dail on the peonnd of stasutory delay or i altern e e
i SN ERRE
N ~ .. ~ N ~ l ::"i" E‘['i
dispose of the petition for acquittal of the accused. undar |} .
. . . g .;:;' .
|
N . , T L
section 265-K of the CrPC. S 8
i IR
. bl
Accused Altab Tussain, who is lmhmd Ll i |
- . i |I : ? :
facing trial vide cas(‘ FIR # 30:., dated 24-06- ’)O | st
. N . . |of Khybel Pakhtunkhwa Arms Act, - 70]3 1'egist§j;? ;
. - : ‘|" L]k
- PRI
ol Police Smtlon Domcl of district Bannu He st'mds chel1
i e
"l . . N
' Tyt n - o
! for- 'havmg p_olssessed a .30 bore‘ ;plstol b’e,d;'mlgi
‘ i N )
! AL ]
23079903 alongwith a magazme contammg 13;
E . rotmds ot the .same bore thhout any valid :Iicgnlsezr;;c o4
: ' T '
‘ pelmlt which were recovered from him at the time. éf h:
' S . . i “!-.I!w ‘:.‘Ejll .
. WV ) L ! xl '.I:‘I :‘3"
! an'est : S {t_; ,
g . L PRSI il
' g
" Accused was formally’ charged for the commlcsil'c

ol olfense on 16.01.2017, to which he ;51eadcd not gllu‘ilgy, ' |

A SR Ty T

) | and claimed trial. Despite lapse of almost 10 months, the
. | '

?1‘ ':i- . e . - . -
_ l‘% Fr prosceution has been able to produce only 03 witnesses In
I <8 o
i & this case and those too of a very formal nature. From the
] Distrigy £ Phrest ’ A
L SISt @ \ f R
v < A C‘E%]nfian I |
e ) £ “ . N ) -
" : 1-*(" statement ol Pw-1 it rellects that the recovery of arm and

e e A e i o
i .
| 4 e




5 ( ! NWED, Peshawir [«(Criminal) No.210

-
- - !

A Y
GS&DPH NWEP 489/ 14- F.S, 500 Pads 17.11.2007/ PA{Z)/ FormiStore Jobs/ NWEF Cruming

i

Serml No. of Order or Date of Order or
' lProccecimg Proceeding

y . . . C\.l
Order or other Proceedings with Signature of Judge or Magistrale and 15
parties or counsel where necessary

N ) 2

3

-
N
T
A I
o
A
‘ . - : o
T 4 Py
e
'ﬂi«t-a ';:. in 1 (’;\
: {9/3"*:3-;3
:, —
.hmﬂonNo. /t )4

te f Presentation of Applmatlﬁm

tf Receipt of the file |
{ Preparation of copy
¢ !.“Ai.!every of oopy_,

>,

’

week of the alleged recovery. Statement of Pw-3 further

reflects that the pistol was packed & sealed on- 01-097

2016 by the Investigation Officer which confirms that the:

same was lying in open condition from 24-08-2016 to 01

—

09-2016. As such the recovery becomes highly doubfﬁ

and could not be made sole basis for conviction.

In view of the above, I am satisfied that the cas:e

i

against the accused facing trial is apparently deficient on;

many scores. Securing conviction on the given set of

.
W
t

Hussain in this case. He is in custody. He be released'
Lo o b ‘ .
R . i . .

3 B .-

forthwith if not required in any other ¢asé. The arm e}nc['

—_——=

_ i 1
appeiil/revision,  where  after it be digposed! of]

accordancé with law. This court file be consig

e .
i

record roont aller necessiry completion.

Announced
OO 102017

A -
//{ ""’” A

2redicfit

evidence would be very hard in the circumstances. [}

ammunition being unlicensed is confiscated to the stat‘ lt

be kept intact till the expiry ol period 1"1$<ecll | for

T i ey

would, therefore, invoke my jurisdiction u/s 265-K of thcu :

CrPC and would record acq uittal of the '1ccuscd Aftab

vide Ex: Pw-1/1, prepared on 01-09-2016 after abOLlf_a g i \

ot -2 e - o el e
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! J SRS

FORM “A”

" FORM OF ORDER SHEERT

Court of FAKFIAR ZAMAN, SESSIONS JUDGE BANNU

Case No0.140/SC of 2016

The State.... vs... Aftab Hussain and others

erial No, of Order or

Date of Order or

Order or olher Procecdings with Signature of Judge or MuAgislmtu} and that of

K

Order

Proceeding Proceedin itrlics or counsel where necessar
g P Y
- 2. 3.
09-10-2017

| 302, dated 24-06-2016, u/s 377/506/364-A/328-A/377.

This case was posted for 18-10-2017 but its record was

requisitioned today as learned counsel for the

accused/petitioner insisted for release of the accused on

bail on the ground of statutory delay or in alternative to

dispose of the petition for acquittal of the accused under

-

seetion 265-K of the CrPC. Complainant as per report of
SW is not traceable. Learned Dy.PP is present on behalf

of the State. Heard and perused.

. %

Accused Aftab Flussain, Fahimullah and Zahirullah,
: c

who are behind the bars, are facing trial vide case FIR #

this case and those too of o very

B/34 of the Pakistan Penal Code, 1860, registered ut

Police Station Domel of district Bannu, They  stand
‘ :

charged for having sexually assaulted the complhinant

beside intintidated him criminally for satisfaction of their
unnatural lust.

Accused were formally charged for the com mission |

of offense orf 16.01 2017, to which they pleaded not guilty

and chiimed (il Pespite Tpee of nlinosr 10 nronthe, the

prosceution his Been :ible (o produce only 06 withesses in

o
REAABISE R

RN,

R

e T}

¥y
Rwnaa

Mty o A A .

Mhies



AP, Peshawar J-{Criminal) No.210 .
/ \
\
s L
erial No. of Order or Date of Order or Order or other Proceedings with Signature of Judge or Magistrate and that of
! Proceeding Proceeding parties or counsel where necessary
1 2 N 3

~e

~

ATTES Lo

[‘1 giiees

1- Reg}siraﬁon No:

.~ Topfies
25Tr1ot & § péafz-n \@Pg"m

further reflects that the star prosecution witness in this
case ‘was complainant Zaheerullah, who never appeared
before the court for substantiation of charge against the

accused. On the strength of statement of SW-2 recorded

on 07-09-2017, complainant was declared untraceable and

was thus abandoned.

against the accused facing trial is apparently deficient;on

s

many scores. Securing conviction on the given sletfof
evidence would be very hard in the Cil‘CleSlle‘lce.S.v I
Woulld, therefore, invoke my j jurisdiction u/s 265-K of th‘
CrPC and wi)qld record acquittal of the accused Aftab
Hussain, Fahiim‘u:llah and Zahirullah in this caée. They ax{¢
in c.ustocviy. T]._u;-:_\% be released forthwith if not 1'equi1'e§; in
any other case. Case property, if any, be kept intact till the
expiry of period fixed for appeal/revision, where after i‘t
This court file be

be disposed ol in accordance with lTaw,

consigned Lo record room after n(,c.cescuy complulon

Announced
09-10-2017

2- Date of Presenta
3- Daie of Recoipt 4
~ 4-Date of Preparat

i=ra 7
tion of App!i.ra'tno

c /{ /a,-/
M the file ;g. /. 7)

on of canpy

=

ll‘.b‘

BN P

5- Date of Ditevery pf copy -

6- No: of conies I words__{__ 1~ 1 =12

7- Ordinary Fee =~ ] -

8. Urgem Feo.,_._ _ud; \ - \.

9- Yotnl Fee 2 ] -
AOSIGR e ol Sl =TT o = - o

In view of the above, I am 5atm(md that the case |
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<8 OFFICE OF THE _
& INSPECTOR GENERAL OF POLICE

KHYBER PAKHTUNKHWA
s  PESHAWAR. _,
No.s/__//9.3 /18, dated Peshawar the X6 / 252018,

ORDER

This order is hereby passed to dispose of departmental. appeal;under Rule 11-A of

Khyber Palkhtunkhwa Police Rule-197% ;:1.1bmitted by Ex-FC Aftal Hussain No.-128% The
petitioner was dismissed from service f:‘rom the date of océﬁ?olﬁggj%}a(;?gamm vide OB No. 56,
dated 18.01.2017 on the charge that he committed gross misconduct by péfpétfatir;'g the act under
section 377/506/15AA/34 PPC as evidenl from case ‘v.idc FIR No. 302 dated 24.06.2016 Police.

 Station Domel. o o

, His'appeal was filed by Regional Police Officer, Bannu vide Memo: No. 2313/EC, |
dated 07.08.2017. o :

. Mséting of Appeliate Board was held on 01.03.2018 wherein petitioner was heard in

person. During hearing petitioner contended that he has been écquitted from the charges by the
P— . )
- Court vide judgment dated 09.10.2017.

The petitioner has a bad pm‘::on‘_qi_g)ﬂduct as he was involved in. case FIR No. 302

dated 24.06.2016 under section 377/5G6/15AA734 PPC Police Station Domel. Therefore, his petition

S is hereby rejer ed ' -
T R : s
‘This order is issucd with the approval by the Competent Alyjority.
/'/ ] : |
/
/'/ , /ﬁ, / .
¢ / 1
YATISAN SAIFUETAH)
\‘./A;{G/Estab ichment, -
For InSpecter-General of Police,
. Khyber Pakhtunkhwa, -
e ' YN Peshawar.
oSN Y TP s .
Copy o the above is forwarded to the: ' ’42* "‘f-/"“‘“\?{fﬁ\
F Py 2 79, :
1. Regional Police Officer, Banu. ;-7" :.; Wl ,/ y ? ‘
- Rl & b 1o QAT \
L "“\ : ol . . . . ﬂt..%.‘%\_ /)‘. 5 |
2. District Police folcel, Bannu. A é{:‘ \\\%,\;2/ W /
3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar. %, ’g‘%\\~ P .
: o e TRy —
4. PA 10 Addl IGP/HQrs: Khyter I:akhtunkhwa. Peshawar. ALY, ,g _,:ﬁ_,,.. RN
5. PA to DIG/HQrs: Khyber Paikhtunkhwa, Peshawar. ‘
- 6. PA to AIG/Legal, Khyber Pakhtunkhwa, Peshawar. |
7.

Office Supdt: E-IV CPO Peshawar, - ; ’% C’m ,




S

T BEFORE THE KPK, SERVICE TRIBUNAL PESHAWAR,
~ Service Appeal No. 629/2018

‘ Aftab Hussain .‘ VS Police Deptt: |

RESPECTFULLY SHEWETH: -

~ Preliminary Objections:

(1-7)  All ‘objections .raised by the respondents are.

: incorrect and baseless. Rather the respondents are
estopped to raise any ob]ectlon due to their own -
‘conduct : | |

| respondents as service record is already in the
‘ .custody of respondent department ‘

2 AIncorrect While para -2 of the appeal is correct as
' - mentioned in the main appeal of the appellant.
‘Moreover. The appellant was acquutted from the "
. said cnmmal case.

|

|

|

|

|

|

|

|

‘

. .. 1 Pparal of the appeal is admitted correct by the

3 Incorrect. While para-’-3 of the appeal is correct as
| mentioned in the main appeal of the appellant. -




GROUNDS

A)

B)

C)

D)

E)

F)

G)

H)

Para-4 of the appeal is admitted correct by the
respondents  as service record is already in the
custody of respondent department

Incorrect. Whlle para-5 of »the appeal is correct as
mentioned in the main appeal of the appellant

No comments

Incorrect.~ The orders of the respondents are
against the law, rules ‘and norms of justice
therefore not tenable and liable to be set aside

Incorrect. While para-B of the appeal is correct
as .mentioned in the main appeal of the
appellant

Incorrect. While para-C of the appeal is correct
as mentioned in the main. appeal of the
appellant

Incorrect. While para-D of the appeal is correct
as mentioned in the maln appeal of the
appellant

Incorrect While para-E of the appeal is correct
as- mentioned in the main appeal of the
appellant. Moreover as explain in above paras

Incorrect. While para-F of the appeal is correct
as mentioned in the main appeal of the
appellant

Incorrect. Whlle para- G of the appeal is correct
as mentloned in the main appeal " of the
appellant. -

Incorrect. ‘While para-H of the appeal is correct
as mentloned in" the main appeal of the
appellant




1) Incorreét. While para-I of the appeal is cbrrect as
mentioned in the main appeal of the appellant.

J) " Incorrect. While para-J of the appeal is correct as
mentioned in the main appéal of the appellant

: K)  Legal.

It is, therefore, most humbly prayed that the appéai
of appellant may kmdly be accepted as prayed for

| SR APPELLANT
- Through: | S L%V/
| (UZMA 8?YED)

SYED NOMAN ALI BUKHART
ADVOCATE, PESHAWAR.

_ AFFIDAVIT

"It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.

ATTESYS‘D M o




-

IN THE COURT OF <. 26 i<

VAKALAT NAMA

/20

SeYuE (¢

@( hﬂf\ﬁ\p {ng howoes

H\c)wd | Hussaia

VERSUS

(Appellant)
(Petitioner)
(Plaintiff)

(Respondent)

Pa Lico (be?aﬁw&

(Defendant)

1/we, Ntab  Hnssode

Do hereby appoint and constitute Syed Noman Ali Bukhari and Uzma Syed,
Advocates Peshawar, to appear, plead, act, compromise, withdraw or refer to
arbitration for me/us as my/our Counsel/Advocate in the above noted matter, without
any liability for his default and with the authority to engage/appoint any other

Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the above noted matter. -
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the

proceedings, if his any fee left unpaid or is outstanding against me/us.

-~

Dated _ g5 /4 /201

Cell: (0335-8390122)

 SYED NOMAN ALI BUKHARI

e NV
~ (CLIENT)

ACCEPTED

o7

Advocate ,Peshawar.
<
UZMA SYED
Advocate ,Peshawar.




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR

. Appeal N0.629/2018
Aftab Hussain Ex-Constable, No.1289, '

Bannu District e Appellant

Versus

1. The AIG Estabtishment for Inspector General of Police, KPK, Peshawar,

2.- The Regional Police Officer, Bannu Region, Bannu.
3. The District Police Officer, Bannu

.................. Respondents

PARA WISE COMMENTS/REPLY ON BEHALF OF RESPONDENTS NO.1,2 & 3.

Preliminary Objections

1. That the appeal of the appellant is badly time-barred.

2. That the appeal is not maintainable in its present form.

3. That the appellant has concealed the actual facts from this Honorable
Tribunal. E E

4. That the appeal is bad in law due to mis-joineder and non-joinder of necessary
parties. 4 : :

5. That-the appellant has approached the Honourable Tribunal with unclean
hands.

6. That the appellant has got no cause of action and locus-standi to file the -

- Instant appeal. :
7. That the appellant has been estopped by his own conduct.

OBJECTIONS ON FACTS:

ResDéctfull_v Sheweth

- 1. Pertains to record. Hence, needs no comments.

2. Incorrect. He has committed/perpetrated the dissolute act under section
377/506/15AA/34 PPC as evident from case vide FIR No.302 dated 24.06.2016
PS Domel.

3. Incorrect. The appellant was properly charge sheeted based upon statements
of allegatt’dns. DSP Saddar Circle Bannu was appointed as inquiry officer to

probe into the allegations. The inquiry officer after establishment of charges -

beyond any shadow of doubt, recommended him (appellant) for major
punishment of dismissal from service. ' .

4. Pertains to record. Hence needs no comments.

5. Incorrect. The appellant’s revision petition was rej'ected by Respondent No.1
due to directly charged in case vide FIR No. 302 dated 24.06.2016 u/s
377/506/15AA/34 PPC PS Domel Bannu.

6. The respondent department also submit their reply on _'the following grounds




OBJECTIONS ON GROUNDS

A.

Incorrect. There is no complacency of breaches on the part of respondeht department -

however, on the recommendation of the Enquiry Officer and establishment of
allegations the said orders of dismissal were issued. ‘

. Incorrect. The impu'gned orders passed by the Respondent Deptt. is according

to the law /rule and policy after conducting proper departmental proceedings.

- Incorrect. The appellant was properly charge sheeted, based upon statement of

allegatlons All codal formalities of defense and personal hearing were provided.

D. Pertalns to record. Hence, needs no comments.

Incorrect. Reply has already been in para “Cr,

. Incorrect. The appellant was glven opportunity of defense and personal hearmg but’

he badly failed to rebut the allegations leveled against him.

. Incorrect. Reply has already been in para “C”.

. Incorrect. Proper charge sheet based upon statement of allegation was issued to the

appellant and the charges mentioned in the FIR were established. No malafide
intentions is on the part of Respondent Department.

Incorrect. Impartial inquiry was conducted, DSP Saddar Circle Bannu was
appointed as inquiry officer to probe into the matter. Compendium of the

- facts is that the charges leveled against him in the instant FIR has been proved

after that, the appellant was awarded major penalty of dismissal from service.
Incorrect. Reply has already been given in para “I”.

The Respondents department may kindly be allowed to advance any other

-grounds & material as evidence in the time of arguments.

PRAYER:

<
!

In view of the above réplies,"’it is-most humbly prayed that the appeal

of the appellant may kindly be dismissed with cost please.

-

District Police Officer,
Bannu
(Respondent No.3)

0

RegionaLPﬂce Officer,
- Bannu Region, Bannu

Provinhcial\Police Officer,
-Khyber Pakhtunkhwa Bannu
(Respondent No.1)




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No.629/2018 -
A Aftab Hussain Ex-Constable, No.1289,

- C Bannu District e Appellant

Vversus

| 1. The AIG Establishment for Inspectdr General of Police, KPK, Peshawar,
B 2. The Regional Police Officer, Bannu Region, Bannu.
3. The District Police foicer, Bannu

................ . Respondents

AUTHORITY LETTER.

- Mr. Muhammad Farooq Khan, Inspector Legal is hereby authorized
to appear before The Service Tribunal Khyber PakhtunKhwa Peshawar on

behalf of the undersigned in the above cited case.

He is authorized to submit and sign all documents pertaining to the

I

rict Police Officer,
Bannu
(Respondent No.3)

{

N

RegionalPolice Officer, -
Bannu R éion, Bannu
- (Respondent No.2)

. present appeal.

AIG/
Provincia ice Officer,
unkhwa Bannu

(Respondent No.1)




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No.629/2018
Aftab Hussain Ex-Constable, No.1289,

Bannu District =~ Appellant

Versus

1. The AIG Establishment for Inspector General of Police, KPK, Peshawar,
2. The Regional Police Officer, Bannu Region, Bannu.
3. The District Police Officer, Bannu

................ . Respondents

AFFIDAVIT

[, Muhammad Farooq Khan, Inspector Legal representative for
Respondent Nos. 1,2 & 3 do hereby solérnnly affirm and declare that the
contents of the accompanying comments submitted by me are true and correct

to the best of my knowledge and belief and that nothing has been concealed -

from this Honourable Tribunal.

DEPONENT
11101-1483421-1
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against accused Officials Constable Aftab Hussain i

GiRDER:

o T{'i‘is (}_rdél of the-undersigned wiil dispose of the degartmonial ;. el
initiatec 1289 under genora:
procee ding of police |u\r= 1975 (/\Sb amended vide Khyber Pakbilunkhwa gazctie
Ilouuleo.l Mo, 27" of ,,fu:gus‘t 20145 for  committine  the following
commissions/omissions: - : ‘ |

: . !
¥ That he has committed gross misconduct by po ebrating L‘“
BRCUOnN 37/!5\)(1/151"\.\/..1" BEC as evicent irom Coae
dated 24-06-2016 PS Domel.
0SP Sa

, Bannu canducted proper deparimantal.enquiry into

e above
charges and submitted his findings vide his o.ﬁcc memo Noo193 daced 03.11.2016,
wherein, the accused constable has held guilty of the charges and recommaended for

major punishiment.

n tght of the do partmental proceading |, QASIM ALL KiHAar, District Folics St
. . ™~ . .
Bannu in exercise of the power vasted in me under po‘ucc) rule 1975

TAs amend ded vide
Pakhtunkhwa gazette Notification Ne. 27 of Auoust 7‘)1-’1) s --:rby\ disiniss the
accused Canstable Aftab Hussain Mo.

A

v
Ny 1,.'.

T~

e e

08 Mo S / :

NG (l’/ o e /f' /SRC daced Bannu, the 172017
¥ e . |
Copes Tor necessary action Lo; . '
. The DSPAsaddar, Bannu for favour of information with referenc 1o s offd

Memo: #o.193 dated 03.11.2016.-
2. The Pay Qfficer, Bannu. S
3. Tre OASl, DPO Office, Bannu along with the enquiry Im for placing
Fuji Mnssat of concerned of r.rla

RO HP NS 1o
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ComtotT“AKHAR. 7 AMAN, SESSIONS ILDG BANNU : \
Case No.04/AA 0f 2016 - N\

N, I.‘.-::hl:l-.\'.n' ,I-(Criminl\l) No2i
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FO R\’i Of ORDERSHEERT ;

The State.... va.. Aftab H assain R O
' - R
Serial ".\"! W L.\rdm‘ ar ! Dlate of Order oy Qrder or nll\m'-l‘n-u edings awith Signalure ol !m‘lm‘ or Magistrate and that ¢
Mrocecding, ! Procecding ' P nlu S oreonnse ol \\1h ve e vessEary - L l
1 | 2 ' 3 T
e S : n RIS
Order 09-10-2017 This case was posted for (8-10-2017 but its rdccjrdg"
requisitioned today. as Jearned coumd ‘
accused/petiioney isisted Tor release of the e
!
\ Vb oo the ;-l‘nlm.l Y RN ETIEVIFRIGN Jdoday o on alternatee e
| o S

dispose of the petition for acquittal of the 1c-cu‘|se'd::ﬁu,-'

section 265-1K of the CTrPC‘..
whuo s Iuhmd ll‘u, b

facing rind v ide case FIR 1302, dmd 24- Ot)-’-’O:"

Accused Altab L fussain,

“ib
i
i

7”)/3, 1C‘Ti$"

oi [\/ﬂ/ er Pak/ﬂunk/ﬂva Arms Act,

Domcl ofc n%mct Bannu. He ';t'md% C

[
1
it

Police S"@tior
“for h ving possussc,d

23029903 élongwiﬂ B mdéézine 'cont'aimn(r .
rounds o[ the same |

p(—:l'lﬂit,~WlﬂCh were recovered from

arrest.

Accused was formally charged for the commi

. -’|
and claimed trinl, Despiie lapse off a
prosecution has been o

this case and those 00O of a very

ctatement of Paw-l ioreltec

151:1' S
i-

of olfense on 16.01.201 7,10 which he picaded not guilty

A
Imost 10 months, Lli\c

ble to produce only 03 wilnesses in
formal nature. From the |

s that the recovery ol arm

.

and




WEPID NWEE " 159/ - B8 500 Pads 17,31, "lifb/l’l(/‘)ll RIGIRE urvh\bs./!\"\\’i-'i‘L'r:sx\iri.xlli‘n
A

‘Serial No of Order-or Date of Order or
| :Pm:.ccu.zmg Proceeding

Order or other Proceedings with Signature of]udyc or Magistrate ‘md e '.wo
parties or counsel where necessary

1

2

3 ’

ARdgistoaiion No.

|

iDate b Receipt of the file

a. . S
it gf Preparation af cug

; tion of copy

1
PR P L s .
Dyte f Presentation of Apgieal

ammunition was cl_ocumontcd by the Investioation Office

sam(. was lylng in open condition from 24- O

1nd could not be made sole basis For conviction,

i

against Lhc, qccmed facing tmi

many Sscores.

| evidence would be very hard - in the cireumstances.

would, thercfore, invoke my juris

4 CrPC and wouid record acquitta

“lLl\\dll'l in this cnsc.
9y

P _;.
) .

forthwith 1l not required inoany o‘thcr é:lsc.
B i ° ', . - —5 .
'mmuminon being unllu,nsud 1S a,on{

be kept intast

appenl/revision, where  alters it be dvpnnul ol

law. This comt file be com1

‘acgordance with

pecord room aller neeessiry © cotpletion.

-%%l)ait«c a4 Dilgvery af copy
Ve

: uA cu.‘ loy | words

' iy Fae ‘%1 . .
L
W Fen f//
oo (\? }

GrRatre GF copyisi /

u/

117';717(_ ,7 o / i

reflects that the pistol was packed & scaled on 01-094

8-2016 to 01:

i of the accused Adfta

tiil - the exp’i‘r'y of period ﬂ};ecl

vide Ex: Pw-1/1, prepared on 01-09-2016 after aboul af.
| - ' : il
week of the alleged recovery. Statement of Pw-3 further:

d LO the sm'c. 1

2016 by the Inchti?ration Officer which confirms that the |:
09-2016. As such the recovery becomes highly doubtiul-

In view of the above, [ am satisﬁed that the case
is ap pfncmly dcﬁuent on’

securing Lomlc,tlon on the given set of'r

ediction u/s 265-IC of the|

=

l-‘{c' i inscustody. He be released

e arm and

—

e bt = e




> A, Peshawar 1-(Cr;“§ninnl) No.210
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' FORM™“ A"
. CFORM OF ORDE RSUEET ‘
Court of FAKFIAR ZAMAN, SESSIONS JUDGE BANNU
- | Case No.140/5C of 2016 -
' The State.... vs.. . Aftab Hussain and othors
Serinl No. OFQ"(“-“' or Date of Order or Qrderor other Prm'vvdin;;:: with Signature of Judpe ar Mapistrale and that of
i Proceeding Proceeding Cpartivs or counse! where aecéssary” ‘
' 1. 2 3
Order 09-10-2017

1302, dated 24-06-2016, u/s 377/506/364-A/328-A/377-

This case was vpostea‘l for 1_8—10-201.7 but its recorcll- was
r‘eqm.lisilionccl today ﬁs: learned lﬂ: @unscl for . the
ac‘guscci/;)critignér msisted for release of thé accused on
bail on the g;‘ound of statutory delay or in'altemative to
disposc Ql’ l}:lc petition for acquittal 01 the accused uhder
;ch5011 205-KC ol the CrPC. Complainant as pe“l“rep'orl ol
SW is not traceable. Learned Dy.PPlis p:rc.SCHt on behalf
.o[’ the State. Heard and perused.
/\ccusc;’l /\l‘tub I-Iuss':lin,.Fahin{ulluh 'm;d Zuhirull%h,

who are behind the bars, are lacing trial vide case FIR

B/34 of the Pakistan Penal Code, 1860, registered ul
Police Station Domel of .district Bannu. They  stand

charged for having sexually assaulied the complainant

beside intintidated him criminally for satisfaction of their

unnatural Tust
Accuged veere Tormally charged lor the commission |

of offense on 16.01.2017, to which they pleaded not guilty |

and claimed teind . Despite Tapeie o almiost 1O monthe, e

prosccution has been able 1o produce only 06 witnesses in

this case and those o ol a very Tormal nature, Recdrd
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0
a;’/ i No. of Order or

Datc of Order or
Proceeding

Ordler or other Proceedings with Signature of Judge or Magistrate and that of
partics or counsel where necessary
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accused. On the

Further reflects t

before the court for

hat the star prosecution witness “in this

case -was complainant 7aheerullah, who never appeared

substantiation of charge against the

strenuth of statement of SW-2 recorded

on 07-09-2017, complainant was declarcd untraccable and

~

ol

) Announced

bwas thus abandoned.

I view of the above, T arn satisfied that the casc

against the accused facing trial is apparently deﬁcient;\on

many SCOIes. Qecuring conviction. on the given set of |

cvidence would beovery hard in the circumstances. i
would, therefore, invoke my jurlsdi(:b‘[on u/s 265-K of the
of the accused Aftab,

CrPC and would record acquittal

in -cu-stlody. ThC) be released Foythﬁvitﬁ it no.t ;'equirec; n
zmy. other case. Case property, if any, be kept intact till thq
e.\'bix.'.y of pcriAod fixed for appeal/revision, where after it
'l'hir;hcmlr'l fie be

e disposed ol in qecordance with L.

A fler necessary completion.

NP

consigned Lo record room

J09-1 0-2017

1- Reglstration No:

i
2- Date of Prcsenmgn of .f-\‘-_()pli,cat'goné_"‘

3- Date of Recoipt 4

Y 4-Date of Preparation of zopy , .
!“ 5 - h J[!.._“?_____%

5. Datwe of Dilevery ploRpy__

f the file

9- Yotal Foe —

—
G- No: of copios | wiords. ./ !
7- Ordinary fFee ol )
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CFFICE OF THE S
(NSPECTOR GENERAL OF POLICE
KHYBER PARHTUNKHWA ‘
PESHAWAR. o

Mo, 8/ //“70—-j /18, dated Pesh o’?&’/ o8
& , dated Peshawar the / ¢5/2018.

ORDER

ool A

This order is hereby passed to dispose of depz;.rtmental appeal” under Rule 11-A of

o Hussain Ho. 1*’89 The

«t i)

Khyber T’a.;hhln.\n\n Police Rule-1973. m‘mﬂlft«:f’ by

AR e

ate of occuncncu by DPO/Bannu v1de OB No. 56

pt,tltmnm was dismissed from service from the d

dated 18.01.2017 on the charge that he committed gross nm.umduct by per petrating the act undcf

) © seclion 3'77(’506/15/-\/\/34 PPC as evident from case vide 1'[1\_Np. 302 dated 24.06.2016 Police

Station Domel.

His appeal was file by Regional Police Ofuoc Bannu vide Memo: No. 2313/EC,

dated 07.08. 2017 ,
Meeting of Appellate Board was held

person. During hearing petitioner contended that he has been JCCIL,lltth from the ch

on 01 032018 wherein pelltIOl’}.Cl was heard in

har g,cs by the

K

Court vide judgment dated 09.10.2017.
arsonal conduct as ha was mvolvcd in case FIR No 302
dated 24.06.2016 uader scetion 377/5G6) :;m\,/ 14 P1PC Police S ztion Domel. Thcxcfom his p

The petitioner has a bad i
etluon

e =

the Com pctj_c-n"( Au? ority.

4 - C o .
; is hevehy reje

his order is issued with the approv ‘11 by

4 Wil

"AHSA}\T SAII‘UI/LAH)
\ /AfG/fﬁe.t,.inSﬁmcnt
For In%p cior-General of Police,
Khyber Pakhtunkhwa,
Peshawar.

o, 51 //// g3 ps,

Copy of the above is forwarded to the:

1. R«,gm ml Police Officer, E’»an;nu. :

2. Dxxt'u:t Police Officer, Eanm. N

3. PSO o IGP/Khyber Pal«:mu;w.klw\fa, Cro Pcsh awar.
khtunkhwa. 1cshaw

. PA @ A ddl: \’" *Ql S, 1hy'!:'»C:‘ Pax
S, PA to DIG/MHQrs: Whyber Paic huunkhwa, 'l"eslm\)\;ar.
nt anlkhwa, Peshawar.

6. PA to AIG/Lepal, Khyber PI‘
7. Office Supdt: E-1V PO Pdshawar,




ORDER:

o . TR L
This order of th2 undersigned will dispose of the departmental procecdin, \’” '

initiated against accused Officials Constable Aftab Hussain No. 1289 under sencrat
proceeding of police rule 1975 (As ‘amended vide Khyber. Pakhtunkhwa gazette
Notification” No. 27" of  August 2014)  for commi’gtihg the following
commissions/omissionS'- '

» That he has committed gross misconduct by perpetrating the acl uaier
section 377/506/15AA/34 PPC as evident from case vide FiR No.iuz
dated 24-06-2016 PS Domel. '

- DSP Saddar, Bannu gqnduct'ed proper departmental enquiry into the above
crarges' and submitted his findings vide his office memo No.193 dated 03.11.2016,
whefein, ‘the accused constable has held guilty of the charges and recommended. for
major punishment. - |

In light of the departmental proceeding 1, QASIM ALl KHAN, District Police Dfficer,
Bannu in exercise of the power vested in me under poli.ce rule 1975 (As amonded vide
Kiwwber Pakhtunkhwa gazette Notjﬁcatiqn No. 27" of August 2014) he
accused Constable Aftab Hussain No. 3239 from the dayé

OB No. S% X
Dated : '/6/‘/0// _ /12017.

&eb dismiss Lthe
'

[{O0F -~ |2 _I5RC dated Banny, the 22~/ 12017

Copies for necessary action to:

1. The DSP/Saddar, Bannu for favour of information with rc*fcrormc to his office

Memo: MNo.193 dated 03.11.2016.-
2. - The Pay Officer, Bannu,.

3. The OASI, DPO Office, Bannu along with the enqulry ﬁ le for placing it in ihe

Fu]1 J‘m<sal of conruned officials.
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“HARGE SHEET:

. I, -QASIM ALl KHAN, District Police Officer, Bannu, as competent:?
authority, hereby charge you, Constable Aftab Hussain No. 1289 as follows:-

| > That you have committed gross ‘misconduct: by perpetrating the ac‘t
| under section 377/506/15AA/34 PPC as evident from case vide FIR
: Ne. 302 dated 24-06-2016 PS Domel

S, ‘ By reason of the above you appear to be guilty of misconduct under the -
potice Rules 1975 (Amended vide Khyber Pakhtunkhwa gazette Notification, 27 the

August 2014) and have rendered yourself liable to all or any of the penalties specified -
in the said rules. '

3. ‘ You are therefore, directed to submit your defense within 07 days of ‘
| B the receipt of this Charge Sheet to the enquiry officer,

4. . Your written defense, if any, should reach to the ‘Enquiry Officer within
the specified pericd, failing which, it shall be presumed that you have no defense to
put in and in that case ex-parte action shall be taken against you. '

5. . You are directed to intimate whether you desira to be heard in person.

6. ' A statement of allegation is enclosed.

~
-

e

- / s )
C LAl

(QASIM ALl KHAN)PSP
Diﬁrict Police Officer,

4 Bannu.

. B . ;\\\
. A T — e,




" --Enquirv Officei.

/\/ﬁ _/‘f/’

STATEMENT OF ALLEGATIONS:

[, QASIM AL KHAN, District Police Officer, Bannu as c'ompetent\ Yoo
authority, am of -the opinior: that Constable Aftab Hussain No. 1289 has rendered
himseif liable to be proceeded against as he has committed the following misconduct

within the meaning of police rules (Amended vide Khyber Pakhtunkhwa gazette
Notiﬁcatio\qi 27 the August 2014),

A"

SUMMARY OF ALLEGATIONS:

X

> That he has committed gross misconduct by perpetrating the act under

section 377/506/15AA/34 PPC as evident from case vide FIR No.302
dated 24-0£-2016 PS Domel :

2. For the purpose of scrutinizing the conduct of the said accused with

reference to the above allegations MR. Falak Naz Khan DSP/Saddar is appointed as

3. The Enquiry Officer shall provide reasonable opportunity of hearing to

the accused, record statements etc and finding s within (17 days) after the receipt of
this erder. t o ‘ :

4. * The accused shall join the proceedings on the date, time and place -
fixed by the Enquiry Officer. : //i . :

(Q%sw, AL KHAN)PSP
District Police Officer,

==
: 7, Bannu No.
Z NI ol ‘ = '
Copies to :- ‘
1. The Enquiry Officer

2. The Accused Officers/Officials.
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KHYBER PAKHTUNKWA SERVIEE TRIBUNAL, PESHAWAR

No 1218 T Dated /S—F— 12019

To
The District Police Officer,
Government of Khyber Pakhtunkhwa,
Bannu.
Subject: - JUDGMENT IN APPEAL NO. 629/2018, MR. AFTAB HUSSAIN,

I'am directed to forward herewith a certified copy of Judgement dated
08. 07 2019 passed by this Tribunal on the above subject for strict compliance. /)
Z

Encl: As above : » /

¥ REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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From:- The Regional Police Officer,
Bannu Region, Bannu.
o The District Police Officer Bannu.
No:- 2313 /EC dated Bannu, the _ 1 /09/2017.
Subject:- APPEAL. ’
1 Memo:- Please | refer to your office Memo: No. 2848 doteo.
17.2.2017. ‘
’ The Worthy. RPO-Bannu Region examined anc filed i
subject appeal. ' '
The service Roll and fauji Missai of Ex-Constabic Afab Hussai
No. 1289 of your district is returned herewith for record. -
Service Rool =01
; Fauji Missal =01 ,
~'._q.{ . - oL
A

- e mamapy . s

a

N ~
/ /‘\/ S R .
- Regional Potice Officer,
Bannu Region, Bannu
g e i !

cH - m——— ey o —
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ORDER: - 0

SR 37 7; Due to -involvement in case vide FIR -No. 302 dated 24-06-2016 u/s
e , 3‘}'7/506/15AA/34 PPC Police Statlon Domel Constable Aftab Hussain No.1289
is hereby placed under suspensmn

OB 'No. 4?/

" Dated _p/ /o/g/2016

]] 75} ért; /dated

A Coples to:
-~ 1. DSP/HQrs. -

fficer,

2 Pay Officer, A : A - '
3. OASI i . ,
4. . SRC




CHARGE SHEET

i

. I, QASIM ALI KHAN ‘District Pohce Offlcer Bannu, as competent
. authority, hereby charge you, Constable Aftab Hussaln No. 1289 as follows:-

. » That you have commltted gross’ mlsconduct by perpetrating -the act A
.under section- 377/506/15AA/34 PPC: as.evident from case v1de FIR
No.302 dated 24-06-2016 PS Domel

2. : By reason of the above you appear to be guilty ofrrmsconduct under the

- police Rules 1975 (Amended vide Khyber Pakhtunkhwa gazette Notification, 27 the

August 2014) and have rendered yourself liable to all or any of the penaltres specrﬁed
in the said rules. :

3. : You are therefore, directed to submit your defense w1th1n 07 days of
~ the recelpt of this Charge Sheet to the enquiry officer.

4, Your written defefse, if any, should reach to the Enqmry Ofﬁcer w1th1n
thie, specrﬁed period, -failing whith, it shall be presumed that you have no defense to
put in and in that case ex-parte gction shall be taken agamst you.

5. You are dlrected mtlmate whether you desire to be heard in person.

-6, A rsta'tement of allegation is enclosed.

(QASIM’ALI KHAN)PSP
Dlstrrct Police Offrcer
annu. o

1l

PN

v



STATEMENT OF ALLEGATIONS:

e
%

i l, QASIM ALl KHAN, District Police Officer, Bannu. as competent
-authority, am of the opinion that Constable Aftab Hussain No. 1289 has rendered
- himself liabte o be-procieded against as he has, conmimitied the following misconduct

within the meaning of . police rules {Amended . vide: Khyber Pé_khtunkhwa gazette
Notification, 27 the August 2014). - L o

 SUMMARY OF ALLEGATIONS:

> That he has .COmmittedgrossmiscondtjct by perpetrat-ing the act under
- section 377/506/15AA/34 PPC as evident from case vide FIR No.302
dated 24-06-2016 PS Domel - . - o

‘ 2. ' For the purposq of écrUtinizing the conduct of the said accused with .
reference to the above allegations MR. Falak Naz Khan DSP/Saddar. is appointed'as -
* Engun y Officer. ‘ ‘ |

3. The Enquiry Officer shall provide reasonable opportunity of hearing to
g . the accused, record statements etc and finding s within (17 days) after the receipt of
4o : this order. - S ‘

4, The accused shall jbin the procéédings on the ‘dg’,ce/;jtime‘,and'place
fixed by the Enquiry Officer. - T : R A

ST /
4 ///'///
‘ . A ~~(Q£§§IM ALFKHAN)PSP
Pt _ : : . A ~ District Police Officer,
S ‘ R o 4.-Bannu'No.

pre - G ISRe A l-z. Do

~ Copies to ;-

PR The Enquiry Officer 4
£ The Accused Officers/Officials.

————— . P, e ——

. 3“;,0// Af/, Sty U™z e /J/'
. N , 1T . SN L
CWONLER s e 5 g 2 o) et




i '-3/;»-,7'5 Due (o involvementnm_ case vide FIR No. 302 dated 24-06-2016 u/s ;
317150611500 /34 ppc Police Station Dome, Constable Aftap Hussain No.12g9
is héreby placed under sus;‘)‘ensiont S :
o, . ;4
OB No. // / .
Dated_p; /02016,
)y 7/ S o i
No. | >/ sy /dated ;
Nl 76748 |
' Copr.es to: .
S DSP/HQrs. "
2. Pay Officer,
e 0AYL
-4 '_ ‘SRC' 5
i
}
14
:' \ o
: zu
»
- 3




E

—

-STATEMENfOFALLEG"A'TIONS_.'Z | T )

l, QASIM ALl KHAN,- District: -Pofjce Officer, Banny as competent .

authority, 4 of- the:opinion that ConstableAftab' Hussain No, 1289 as rendered

hi’mseif liable to be Proceeded against as.hehas‘-committed the fouowi“ng. miscondyct-

within theli’neaning of =police rules (Amended vide Khyber Pakhtunkhwa gazette
Notiﬁcation; 27 the August 2014). - o . ST

SUMMARY oF ALLEGATIONs: | 4
 > That he has Committed §r0Ss miscondyct by perpétrating the act under

. dated 24-06-2016 ps domel

section 377/5'06/-15AA'/3_4 P 3s-evident from cage vide FIRNo.302. -

'Thé'Enquiry Officer shall provid‘e“réalsohable‘ opportunity of hearing to
e accused, record statements etc and finding s within (17 days) after the receipt of
is erder, - S L ‘ R '

Gl
5

4. "~ The accused sha|| -j‘oin'thé- proéeedings_ ¢n the date',/-ti;,.ne and place
fixed by the Enquiry Officer., S C

. ’ ,.-,"i{‘?,, /"j /:7‘ 7

- (QASIMALIK AN

‘District Police Officer,
-—

"4, _Banny No.

: 42);’/« e - 7 Do

Copies to ..

1 “The Enquiry-AOfﬁc'erA: o
2 The Accused Officers/Officiats.

-



(,')

“HARGE SHEET: - c T I o

, I, QASIM ALI" KHAN, District Poliée-Officer, Bannu, as conﬁpetent :
authority, hereby charge you, Constable Aftab Hussain No. 1289 3 follows:- -

> That you have - committed gross misconduct by perpetrating the_ act
under section. 377/506/15AA/34'PPC as evident - from case vide FIR
Noe.302 dated 24-06-2016 pS Domel : S

2. : By reasoh-qf fhé above yo.u-appearAto be guilty 6f miscondtict urider the
potice Rutes 1975 (Amended vide Khyber Pakhtunkhwa gazette Notification, 27 the -
August 2014) and have rendered yourself liable to all.or any of the penalti%s specified

in the said rules. ,

3. You are thereforg, directed to- submit’ your defense within 07 days of
the receipt of this Charge Sheetjto the enquiry officer. S

4 Your written defense, if any, should reach to the Enquiry :Of,ﬁc,er within
the specified pericd, failing which, it shall be presumed that you have no defense to
putin and in that case €X-parte action shall be taken against you. -

5 You are directed to intimate whether you desire to be heard in person.

6 A statem'ent of allegation is enclosed:

{ 7

e ff / "17‘ o
R A

(QASIM ALI Kl-é\N‘)PSP

‘ . - District Police Officer,

4 Bannu.
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ORDER: . .

. - "., ;.if:'-.
artmental ; proceCuting B
d aﬂamst accused Officials Constable Aftab Hussam No. 128 .

‘ _ This order of the underSIgned will drspose of the dep
'.tin'itiatb 9 under gencrat
ding of pollce rule 1975 (As amended \nde Khyber Pakhtunkhw
Notification No. 27% of August 2014) -for

commissions/omissions: -

- procee a. gazetle

committlno “the following.

> That he has 'cdmmitted ross misconduct by perpetrating’ t‘w
section 377/506/15AA/34 PPC as ev1dent from case wdr*

Fift Ne.oior
dated 24-06-2016 PS Domel. . W ‘

aliours

DSP Saddar, Bannu ¢ 1ducted proper departmcntal enqmry mlo the above
: charocs and submiitted his findings vide his offlce memo No.193. dated 03.11 .2016,.

‘whercin, the accused constable has held guilty- of the charges and rccomm(-:nded for
‘major punishrnent. o L :

in light of the departmental proceeding I, QASIM ALI KHAN, District l*o'u_' )fl o)
Bannu m exercise of the: ‘power vested in me under polxco rule 1975 (As am ormed v
Kiwyber Pakhtunkhwa gazette Notification No. 27* of Auoust 2014) he
accused Consfable Aftab Hussain No 1289 from the da

- 0B No 5/4
.Dated /()//O// /2017

ide

A dismiss the

0 //670-* S22 /SRC dated Bannu the }(’7*/ | /2(‘)17“

Copics ior necessary actlon to : ‘ R o
The DSP/Saddar, Bannu for favour of mformat]on with rolormco to his office
) ~Memo: Mo.193 dated 03.11.2016.. :
2. . The Pay Officer, Bannu. ‘ .

- 3.~ The OASI, DPO Office, Bannu along wsth the cnqunry ﬁlc fo: 13 'Jur ;i e

FUJI Mtssal of concerned ofﬁcnals . . ‘ !
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Subject

PPC PS DOM L, BANNU

Memo

It is submltted that constable Aftab Hussain No. 1289 s/o‘

Nowsherwan T/0 Landhi Jhalander Tehsil- & DISU’IC[ Bannu prc“sently scrvmg under

your kind control has been charged in the subJect case: The said accused ‘has been

arrested accordingly and sent to JUdIC!al Iock at Central Prlson Bannu

A copy. of FIR is 'submltted herewith for favor of further |
dcpartmontal proccaedings plmnsc‘

ent of Police,
. I stigation, Bannu.:
No: ‘ / ‘ .

Copy to the I/C Investlgatlon PS Domel

Bannu for information
w/r to his appllcatlon dated 26 06 2016

ent of Police,’
tigation, Bannu.




