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Service Appeal No. of 2018mfd, '...

1 Muhammad Shahab S/o Muhammad Kama! R/o Kandy 

GharAppellant. Miang - J
-Peshawar

f-

SurizaAppeUant Payarian,r.l:

Appellaui

VERSUS

The Q.av-hjDf^Khijber Pakhtunhwa through Chief 
Secretary Khyber Pakhtunkhwa PesJ^'11

■ ■

ter-'
mwar.

2) The Chairman Khyber Pakhtunkhwa Puhlic Service 

. Commission, Fort Road, Peshawar Cantt.

3) The. Secretary Khyber Pakhtunkhwa Public Service 

Commission, Fort Road, Peshawar Cantt
.pip:".

Respondents
■i-.

<1

APPEAL UNDER SECTION 4 OF KPivnri?
pakhtunkhwa
ACT 1974, R/W RULE - 79 OF F&H RIU FQ
2011 AGAINST THE
29A2/2017 VIDE WHICH THE PFNATTAr nr 
COMPULSORY
SERVICE W/\S IMPOSED

SERVICE TRIBUNA Lmmv
ORDER DATED

!:•* ' RTTIREMENT FROM 

UPON THEpi?-'C.-i

APPELLANT.
X '

mhfe*mffkc-

Prayer in Appeal:
On acceptance of the instant appeal the 

impugned order dated 29/12/2017 may please 

be set aside/ varied and the
-S f

respondents may 
please be directed to reinstate the appellant 

in the service with’all back benefits.
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preliminary inquiry report dated 02/06/2015 

annexed as Annexure "D&E"

m
are

respectively).
;iv•

ii®? •>■' •• ■•• 5; That sinpiisingly luithout conducting 

regular inquiry the appellant 

shozu

1.’ •

any
' »f:h.

■ ■ • zvas served zuith

■■ ■

notice ' datedcause 22/07/201 cD

cornmurucated to the appellant on 24/07/2015 

luherein the major peiudly oj removal jrom 

proposed to be imposed upon the appellant. The

service

• o.

iilft appellant duly, replied to the shozv 

refuted the allegations mentioned there

cause and
' •

■■
in.

iisir
‘i. 9) That competent authority, zoithout considering

azoarded /imposed 

major penalty of removal of sewice, upon the 

--ppellant vide order dated 15/01/2016.

■f-i vl

»sso; 

11r.l-

w-
■n a\

'M/M::./ 10) That the appellant

/representation against the above order
submitted reviezu

of his 

zvas ■ rejected vide
Sf,::- removal from sewice zuhich

I®:" V

IIM before this Hon'ble' tribunal 

appeal bearing No. 513/2016 zvhich
through

zvas accepted 

and the appellant was reinstated in sewice vide

sewice
--'■r

'.4
'V. -V■?

1'.
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Respectfully Slmoctli:,

The appellant respectfully submits

1.*

WCr 
■-. ••

as under: -

employee of Agriculture 

estructuring policy of 
the Government the sewices of the nppcllnnt were

1) That appellant 

Department and due to the

n: . was an

r
f

X-T

M
fife 2) That appellant 

Pakhtunkhwa Public
'^ans absorbed

Scroi cc Comm ission 

in ZOOo but keeping i}i viau

Khyherin

as
IJDC/ Junior Clerk i 

the professional skill im JhlCflchi of Computer 

Operating appellant was deputed to work
int-

on the■r. • '•>•1Cr-oC'C: ■ post of Key Punch Operator (KPO) 

Computer Section of the commission.

\ ^
in the

WPri
■

3; That keeping m view the good performance and 

spotless service career of appellant, appellant 

promoted to the post of UPC (Senior Clerk) on 

but continued to work 

Operator in the Computer Section, 

appellant luas promoted to the

BPS-U on 02/01/2013. (Copy ofpromolCn 

is annexed as Annexiire "A ").

/■

jil.'-K was a

i.v
as Key Punch 

Then 

post of Assistantr

orderPdfC'i':
11 •

i

"that in the year 2010 the 

exam /interview 

Assistant District

4)
commission conducted 

against the 245M posts of. 

in the ■Officers B PS-16,

••v4

Ife':
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order /judgment dated 11/04/2017/zoith condition 

of de-nova inquiry. (Copy of the judgment/order 

dated 11/04/2017 is annexed as Annexure "F”).

11) That the appellant submitted / presented the 

judgment of this Hon'hle Tribunal to the 

respondents on 02/05/2017 and as such, in 

compliance zoith the order of this Hon'ble 

Tribunal the appellant zoas reinstated vide order
’ ’__________ lin Lf-W-.l iTI II|(»■II■IT li ^

bearing No.69684 dated 11/07/2017 and the 

appellant submitted his arrival report on 

14/07/2017. (Copy of arrival report is annexed as 

Annexure "G").

12) That as per directions of this Honourable Tribunal

a denovo proceedings/inquiry zvere initiated/ 

bJ'
conducted,\in violation of the lazo, rules and 

regulations, therefore, the inquiry report is totally 

zorong, baseless, and against the facts and 

circumstances of the case. (Copy of the so called 

proceedings are attached as annexure "H."

I

13) That on the basis of that inquiry shozo cause 

notice zoas issued to appellant zohich zoas 

responded through a zuritten reply. It is further 

submitted that vide order dated 29/12/2017 the 

appellant has been retired from ' service

I
I.«■

.

v;



(0
compulsorily. (Copies of shozo cause notice, reply 

and impugned order are annexed as A nnexure "I, 

J and K”).

14) That the appellant filed a review petition/ 

departmental appeal against the impugned order 

dated 29/12/2017, which has not been responded 

to by the respondents and hence after expiry of the 

statutory period, the appellant approaches this 

Hon'ble Tribunal on the following grounds 

amongst others: (Copy of revieio petition is 

annexed as Annexure "U')

Grounds:

A) That the impugned order is illegal, unjust, 

against the law, rules and regulations and 

facts and liable to be set aside /varied and thus 

the appellant is entitled for reinstatement into 

his service loith all back benefits.

B) That the appellant has not been treated in 

accordance with law, and his rights secured 

and guaranteed under the law have been 

violated. ^ .

C) That no proper procedure has been folloioed 

before aiuarding the major punishment to the
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appellant, the appellant has not been sewed 

with any charge sheet, statement of allegation, 

properly nor any proper regular inquiry has 

been conducted, thus the whole proceedings are 

defective in the eye of law and the order based 

on such defective proceedings is liable to be set 

aside.

D) That the appellant has not been given proper 

opportunity of personal hearing before the 

imposition of major penalty of comptdsory 

retirement upon him, hence he has been 

condemned unheard.

E) That the appellant has not been given 

opportunity to defend himself against the 

charges.

F) That no regular inquiry as required under the 

law has been conducted, even in the 

preliminary inquiry the appellant has not been 

associated properly with the proceedings, 

statements of witnesses if any have not been 

taken in his presence nor the appellant has 

been allowed' opportunity to cross examine 

those who may have deposed against him. The 

reconimendation of inquiry committee is based- 

on mere surmises and conjecture.
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C) That the charges leveled against the appellant 

were neither probed nor proved albeit the 

appellant has been awarded the major penalty.

H) That the inquiry officer has acted illegally and 

in violation of law by claiming to have proved 

the charges without any proof or evidence.

l)y^That eligibility of the candidates is determined/ 

decided, by the member concerned and files are 

moved by the dealing Assistant through the 

Supdt: and the Deputy Secretary concerned. 

As the appellant was doing only typing work, ‘ 

therefore, the appellant was not responsible for 

the job performed by the dealing Assistant and 

Supdt:. The appellant has performed his duties 

as KPO /Typist with full concentration and 

zeal.

]) That none of the members of the commission
t *

including preliminary inquiry members were 

part of selection ofADOs in the year 2010-11 

when interviews of ADOs loere conducted, 

interview result and recommendation finalized 

xoith the approzml of the then full commission. 

Then a past ancl^closed trans{]j:Mo.n finalized 

with the approval of the commission, cannot be



A
termed ns gross irregulari ties, iinthou t 

recording statement of the then members.

K) That the impugned order has no legal footing 

as the same has been passed in derogation and 

sheer violation of the dictates of judgment 

dated 11/04/2017 of this Hon'ble Tribunal and 

therefore, the impugned order is liable to be set 

aside on this score alone.

L) That the procedure adopted by the respondents 

till imposition of penalty of compulsory 

retirement upon the appellant was not in 

consonance with the provision of E&D Rules 

2011, hence the penalty of compulsory 

retirement imposed upon the appellant is 

illegal, unlawful and against the laio, rules, 

regulation, facts and circumstances, thus liable 

to be set aside /cancelled and the appellant is 

entitled to be reinstated in service with all back 

benefits.

^ '

j ■

M) That appellant was performing the duties as 

Typist / KPO, at that time and as per practice 

of the office, which was later on regularized 

vide office Letter dated 06/05/2013. The job / 

duty of the appellant was just to type DFAs 

and print the papers given / assigned to
A
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appellant, so appellant have no concern with 

the allegations leveled against hirn and as such 

he could not be held responsible for mistakes / 

irregidarities if any occurred in the selection 

process ofADOs.

N) That the inqtdry has not been conducted in

accordance with law and rules, rather have

been initiated / conducted in slip short manner

meaning thereby that some vested hands were

bent upon to get appellant removed from'

services.

O) That the appellant have 26/27 years of

unblemished of service career / record as there

is not a single adverse entry /remarks in the

ACRs of the appellant, this fact is also evident

from the fact that appellant have been

promoted from time to time and has been

cleared from the charged of bad reputation too.

P) That the. so called de-nova inquiry has been

conducted in derogation of the fudgrnmt of
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this Hon'ble Tribunal and thus the.impugned 

order of compulsory retirement of the appellant

is liable to be set aside on this score alone.

Q) That the .appellant is jobless since his illegal

compulsory retirement.

R) That without prejudice to the forgoing ground
I

it is humbly submitted that the punishment 

awarded to appellant is too harsh and'does not

i-

r?. .
-:y.

commensurate to the alleged guilt of

negligence / discriminatory as one of the

colleague has been exonerated in de-novo

inquiry against whom the same charges were

leveled.

;
-j

S) That any other ground will be raised at the•5 V

s.'

time of arguments with the prior permission of

this Hon'ble Tribunal.
. ■, •
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It is, therefore, most humbly prayed 

that acceptance of the instant appeal the 

impugned order dated 29AV2017 

compulsory retirement of the appellant may 

please be set aside/ varied and the 

respondents may please directed to reinstate 

the appellant in the service with all back 

benefits.

Any other relief which this Hon'ble Tribunal 

deemed proper may please be granted in 

favour of the appellant.

of \

I.

-!v Dated 30/04/2018
r ■ ■,

Appellant
j-**' •

;

Through

Abdullah Qazi
&

]an Muhammad 

Advocates Peshawar
h ''

A

i

4 .

;

;
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before the KHYRPi?I'-
i-

Service Appeal No. of201S
iV ,

■ ' ^'^hammad Shahab'■V

Appellant

YMsus
The Govt f Khyber PabhtunJnoa 

Secretary Khyber Pakhtunkl through Chief 
nun Peshawar and others 

.......  Respondentsr .

affida vtt

Kandy Gha!^^pellTnfVfan^a^^^^^^^
Rciyan Peshazoar do hereby solemnlu J^^TPfnnt

nomn, conLfffr^XX S,'”'"

deponent

i
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r
ENQUIRY REP.O.RT '©

PRELIMINARY ENQUIRY TO PROBE INTO 
IRREGULARITIES COMMITTED IN MALE 'ASSISTANT 
DISTRICT OPPlb.ERS (BPS-16)

ll
•*v

... The .Chai:i?^an KP PS'C conslituled a committee 9omprising. iz:::
Ada,n,4F-319,0,2«0.« A_ »

.T*'"
:.:-l .RrOf:'Pr-Saijah.Safdar Memhei:*l. PSC. ! .

Muhammad-Farooq Swati Member-VlI. PSC.
■ :3>'i^.^iam-Dastagir Ahmed Director Recru tment, F?SC.

is required to examine lihe complaint of 
alleged wrong recommendations
,h.. 0, M„e As,i „n, Di.„.c,

3l ■ '

■!<

fA^ex-l): -: -•'75

II

(
of

:
.Fijf.st ;'*m’ee.tinc[- of the Committeej was held on 11.03.2015. 

Syed Ilyas.'^Sha.h Peputy'Director II was asked to produce applications 
u' -forms of the':'three candidates alongwilh application ofjthe complainant 

' ' Mr Saqibullah an^ comple.te record of recruitment of ADO BPS-16 
advertised in Advertisement No. 5/2009. '

I

\

In the 2"*^ meeting of the Committee held on 16.03.2015. the 
applications of the three candidates nameiy Mr Muhammad Ajrnal S/O 
Jamal ud Din, Mr Sarfaraz S/O Shahabud Din and Mr Sihafiq ur Rehman 
S/O Abdur Rehman and other record were thoroughly checked and the 
Committee found the following; - , ;

• I
i. . In the applications forms / departmental permissions, ail the ■

three candidates have-clearly mentioned their zone as "Zone-^
• 3" but in the descriptive sheets prepared b’y the concerned 

officer/ officials for interview, the znr^_Qr_.thp.|lhr.p-P r.anfiidat^ 
hgs'beeo reflected as Zone-5fAnnex-H. Ill.-IVj).

ii. -The applications of Mr Ajmal and Mr Sarfaraz (vere signed 
only bV Mr Rustam Khan the then Superintendent and . 

-orders-of. eligibility of the Member were obtained, i|
Application of-Mr Shafiq-ur Rehman is signed by fijlr Amir Ilya's-'^ ‘

iKorn Accicf.anf anri Mr Ma.sood Zaman *the then Deputy

4.
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■ ' Director or a locatlor^ ^
prepare-the Assistant to th^ Daectp.^
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4A
the then SUPDT: (NOW' '^■

R'ETIRED):-

In his s.tat.emenl at Ah.nox-'y-Uj Mr Rustano. Khan has stated 
that scrutiny or application forms is'clone by Assistant aud is submitted tp 
the Supdt: and the.process-; completes after approval of Member whereas 
descriptive sheet'for intervi.e^V^'is'prepared by Assistant, checked by'S.updt

■ and rechecked and countersigned'by the Dupuly Secretary. We checked
■ everyliltijing from appli.Qatio.n form dnd then signed thp note.. Descriptive 
, Shee;;t!§'v''■of, Mr Sa'f^df.az and Mri Ajma.l bear my p. goatu.re whereas
deSQijj;|\i’;V,'e sheet of Mr Shafiqur Rehman has been signed by Mr Amir Ilyas 
and Mh^Masoo'd Zam.an. Experience i^as Hnst taken from Bachelor Degree.

, When it was decided to take the-experience from B.£d; the descriptive 
sheets were prepared by Mr Sh,ahab in the Office of Mr Masood Zaman 
DS. Mr Masood called him and tol.d that Members ard asking for revised 
descriptive. Pleasej signed the descriptive. Therefore. Mr Shahab printed 
the descriptive and he signed-the same. Some descri.pt-jy.e |s.he.ets were 
signed by Mr Masood .alone, ,som„e deschp.tiye sheets. wjcr|C .given to m.e for 
signature, some to Mr A.mV Ilyas and some descriptive sheets were 
unsigned.' Result was prepared only-by Mr M;a&oob Zaman and M,r Shahab 
but was signed-by ^ Mr ■ Mssood and no one else wpre invotved. The 
recommendations were also sent by Mr Masood. He stated on o,ath that he 
neither know the four candidates nor has even seen them

10;I ■■ /

/
/

'r:
-i'-' f

%
STATEMENT OF MH AMlRilLYAS SUPDT: -r

In his s.tale.meh.l (Arwiox-Vll.l,), Mr MLiliamn-i^ad Amir^ Ilyas the 
■ then Assistant has sfated th.9,t.h.e used-to ma.ke scrutiny of•a.pp.lica.lions and 

prepare the descriptive she.pts and then submit the sarn.e to the Supdt who 
after checking s.ubijipil the same to the DS, Submission! of applications to 
panels was done by Mr Masood Zaman. He signed the jdescriptive sheets 
which he himself prepared. He has carefully mentionedi the correct zones 
of candidates in descriptive; Though he has :^igned the revised descriptive 
sheet, but the applications were lying in the Office of Mr Masood, Zaman 
thei’efore, he could not cl-ieck llic srime vv/ith ."ipplicationi Elin'bility is dbne 
by the Member through a channel. It is possible that approval ol the 
authority in some cases has inadvertently not be obtained. He knows Mr 
Ajmal, Sarfaraz and Shafiq and does not know Mr'Saqibuli.ah. Result 

. prepared under supervision of Director and he himself sign it. Result has 
neither been prepared by him nor signed. They may be called so that the 
case becomes clear. Durin'g interviews, he was not prcssuri^ied by any 
Member/ Officer.

STATEMENT OF MR MUHAMIVIAD SAJJAD QUl-tPhtl SUPD i';-

.. 11.

15

12. in his statement at Annex- IX, Mr Muhammad Sajjad' Supdt 
has stated that He knows Mr Saqibullah who was referred to him by Mr 
Majid -Khan, a Headmaster at Mansehro. He had Ito enquire about 
interviews, for the post of AOO. therefore, he was sentj by sjomeo'ne else 
and he did ndt remember tipat he took him or serll him to the Office of tv\r 
Masood Zamari DS. He does not know any dealing betwe'en Saglbull^b- 

and Mr-Masood Zaman ^because neither he met him again nor Mr MasoMpe

. .j

Iz

1

!

J
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/• ' say something about him. He earned to know about this thing about 02
/; months ago when the matter bec.arne known to Vnost of the gersoris in the

■office that some dfialing of che4ue has taken place betwe.ein IVir Masoob 
- and Mr. Saqibullah. As, far a% ;l>.renj,embe,r;. he not receiv.e call for 

interview. ■Mr.'i\/lasood''should'-'Qot-:t^.k.e'';the cheque but be t|)o,k, the sarn.e 
pnd keptit with him. i> ■

STATEiyiEN'T'OF MR MUHAMMAp SI-IAI-IAB ASSISTANT

Mr Muhammad Shahab Assistant Recruitmen't Wing has 
admitted in his statement a,t-Ann,ex-k th.ai ai that-time he wJs Senior Clerk 

‘ attached with Mr Masood Zamafn-and wa.sHyping descriptive; of candi.datcs
■ for' 05 panels, of interview. The branch .Assistant us.ed to provide him

, application forms of the candidates and-- he ,prepared tiie. sanlie from'
. application .forms. He used to sit in the Office of Mr .Masqad Zaman DS
and do the work. He had done ail -the entr.ies aner checking, and used to 

'■ ■ give-the same’printing withou alteration. H,e used to-rriaj<e entries and 
gave the same to the Assistant / S.updt: who after checcihg return.the

■ same'to him for correction or otheryvise. He does not know that the wrong 
entry of the zone of Mr Shafiq,; Sarfaraz and-Ajmal was committed by hirn 
or'the Supdt: / Assistant. Result was prepared by him from descriptive in' 
the Office of Mr Masood Zaman which-was correct. He-ddes not kniw how

. ' a candidate y^as twicely intepvi|bweci. Visitors ubed to come to the Office of
■.DS including.candidates but h.e doe.s,not.kn.b.w-Mr Saqi.q. He also doe.s.not

■ know about the cheque giyen iDy Mr .Saqiry.to Mr Masood."'.

."i

ill Ji

■* V

t

j
W- ^3.

<• :

.^;5
U

1 I
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MR SAQIB ULLAH. CANDIDATE
I

■V C'-' I ■!-;Mr Saqio Uilah the complainant was issupd
03i04.'2015. to. .attached the enquiry .proceedings (Annex-Xl( .) and was
lelephonically contjacted by Syed .Ilyas Shah Deputy Director but he

, ■ refused'to come the'Comm.issioo’s Office. Another letter dated 24.04.2015
.. wasSs&ue'd was issued to Mr, Saqib to attend the enquiryj proceedings on

17.04.2015 (Annex-Xf'l ) but ho again refused to attend the proconrlingr.,
■ After that on several occasions it was tried to contact him te| ephonicaliy

■ but his phone was powered off.

■ 14. • a letter dated

; '
\

I

■ i
f/

STATEMENTS’.OF MR SARFARAZ KHAN, MR SHAFIQUR REHMAN 
‘ AND MR MUHAMMAD AJMAL

■ 15.
Ajmal were alsb called for personal hearing on 22.04.2015. Their 
sfaienienl were recorded ((Annox-XIII XIV' & XX/). Ac,cording to thein ‘ 

stotemenMio fauft fiea on ffiofr parr ris f'hey'/lao'
.zones (Zone-S) in ^their appl.icalions. They did not conceal anyilYing iroiify^-'-

j,'

Mr Sarfaraz Khari. Mr Slialiq un-j Ruhuian anci Mr Muharnrn.'td

.1

l'I .T

■ •/•

1

I
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C/^
findings :-

. 16. . . the foregoing the
rollowing conclusion: - enquiry comrgittee cam.eND thep;

. • 0 • •

^SfElSi «Eduqaiiion. DeDartmpnt au f ^’ementary and Secondary
^l^2^^owJhe legal orocednr..

#

I*-:-: .'^•
i')'

candida.es.

candidates namely Mr.^rfijiraz, mTaJP;!--------
. . Kehman was not madd for which Mr

Rdstam Kh4n the tlTen Supdt:
, Assistant and fyluh’ammaH 

equally responsible for the

ir
and

er war, not
'1 the tt-iree 

and M.r Shafiqur 
Masood Zaman DS, Mr 

Mr Almir 
Shahab

gross irregular ties'

W'
Iti

Ilyas the then 
the 'then KPO

*'• '
are

Due to the e)^m^ careless' attiiudR nf

beyond doubts ^ of ADO has been proved

iii)
the concerned staff 
' andtt,c„ was twicelv.

m I

Is

£•

-... ^y- M%ZTto re'office "Mr®^^"
unLZTJrV^r

Sg^d Oores^n 

All the

iV;

• an

V'

Vi)
. - ofticeris/ officials invnK/f^H j 

' reputation in the Office,
m^' . in_ this cas;«^ also enjoy bad■ ,■

»■

BECOMlVlENDAiTiONs -’

17. The Cc^m.mi.tte.e, recommends that: - I

i) ■ Mr Masood.Zaman Deputy Secretary 
: service. ^
' Supdt and^Mr Muht''mmadS^hahlh^‘t^^!T^f'^ Sajjad Qureshi

' ffton-. snrvf^^may be removed 
Officials under Rul, 5 (a) oMhe F^n^Pr^oci 1

riiay be dismissed froin
. , *0

K:’’' ' :
dt'. •

0J

0 '■■

Ed -/
p'-hd .V

i''y-'
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4/ /:/P^.
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W"-'. ‘
• ■ iii). • As Mi Kuslairi Kliaii, tiie llien Supdt; jias now retired from 

service. In his egse, opinion of the Estabiishm.ent-Department 
may be obtained as to what punitive actions can be taken 

■ sgsinst him after his retirement. .|
Mr Saqib Ullah may be disqualified trom applying to the 
Commjssion for ever and his case b,c referred to Uto 
Elem.entary a.nd Secondary.Ipducation D.ep:artm,ent for taking 
punitive.action against pirn under the ruiRrm 
In pursuance of the Supreme Court Deefepfi da.ted m- ■ /y 
(Annex-XW'l) that if a .candidate is mistakenly recommended 
by the Co.rnmission without any fault ori his part then he will 
not be disturbed while proceedings will tie initiated against the 
officials concerned. Since there is no fault on tipe part of the 
recommenoed candidates namely Mr Sha.fi.q ur Rehman 

. Mr Sarfa.raz

•iv)

i '

ilh-'
ivh.:

V)- I

3m: .i'-

;2

and Mr Ajmal Khan therefore, 
re.commen.4a:ti,ons may not be disturb'bd and the 
readjustment/ reallocation may not be processed after a lapse 
pf almost five..v.ears of the rer.nmmenrfatir^n.g; 1

1 h e i 1 
case o

• ’

t '■ '■ ■■

M’- ■ A ;
\S

o ^ ^W
■ , (^hulam D^ta^^pAhmed)

< ■ . Direejo'r Recr^uitment
■ .fyi'ember of t^e'I.C.

tv.

u A
(Prof: Dr Muhammad Faro.oq Swati 

Member PSC ' 
Memtlerof the I.C.

ii;

f;
¥■

. iI
::!4

(Prpf: Dr Sarrah S^fdar)
Member PSC 

Chairperson of I.C.'
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. Annex—p
before THF
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Appeal No. Lf2,L(
Esr'v;<v.. 72016

Mr.
KPK ^''-SuperintendentKPK Public Service Commission, Peshawar,

Appellant

VERSUS

1. The Governor through Chief Secrete
Peshawar.

2. The Secretary Establishment Govt
Peshawar.

ry Khyber Pakhtunkhwa

i|
• of Khyber Pakhtunkhwa ‘

""teSr" '“““'"k'-wa Public Service Commission

4. The Secretary Khyber Pakhtunkhwa PubI 
Peshawar

IS ■
h

ic Service Commission

..Respondents
I;
% 7
j

appeal liNnpp SECTION a. r>pJ the KHYRFR
pakhtunkhwa SERVTf'F 

READWITH piiic
TRIBUNAI act 107/1

:^-19 OF ERO PIIIC.^ 2011
15.1.2016 WHFRFRy

Ccc' 4 against THE ORnpp r>/^Tp|-,

Itlg-PENALTY OF RFMni//'. FROM SFRVTrp lA/^c;
imposed upon THF APFi i 

ORDER DATFn iq
against THF 

2gi6J^EREBY THF pfvtfw
petitionI ■

OF THF appellant
^^MmFORNO_GOOD GRni.Mne

HAS BEEN

7 ,•

J/fli
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m U ■
BEFORE jCHYBER PAKHTT HMKHWA SERVICE TRTRT fNA r

PESMAWAI^ ---------------

SERVICE APPEAL NO. 424/2016

Date of institution ... 20.04.2016 
Dale orjudgment ... 11.04.2017

Muhaniniad Sajjad Qureshi Ex-Superintendent'
Rhyher Pakhliinklnva J'ubiic Service Comini.ssion.

/

/\
\

I
I

l^csfiawar.
1

■ 1| (Appellant)

VERSUS
■ ? 1. 1 he Governor through Chief Seeretary Khyber Pakhtunkhvva.

Secretary Establishment Govt: of Khyber Pakhtunkhrva Peshawar
I ■!! ^^^;'™“^hyber Pakhtunkhwa Publie Serviee Commission Peshawar 

. I he Secretary Khyber Pakhtunkhwa PubI ic Service Commission Peshawar.

(Respondents)

AND AGAINST THE ORDER DATED 18 042016 WHEREBY TOP 
NO GOOd"SnDS°" AP'’ELLANT has been REJECTED FOR

Mr. Muhammad Asif Yousafzai, Adv^^^ij; '
Mr. Ziauilah, Government Pleader

1

i I
rej ;

h
i
‘j

g/i •

fl
'J

i.1 For appellant. 
For respondents.I

) MR. AHMAD HASSAN
MR. MUHAMMAD AMIN KHAN KUNDI MEMBER (EXECUTIVE) 

MEMBER(JUDICIAL)
1

.;

judgment
i-
:V

AJ-IMAD HAS.SAN. MEMRPT?- 
hcrcinafier referred

[S’- Muhammad Sajjad Qureshi, Ex-Superintendent
„ , , . ‘'■ppcllant, through the instant appeal under scction-4 of Khyber
akhtunkhwa Service Tribunal Act 1974 read with Rule-19 

order dated

k..:r
of E&D Rules, 2011 against the 

Irom service was imposed upon him and
li 15.01.2016 whereby penally of removal

against the order dated 18,04.2016, whereby review petition of the appeiiau, wa.s rejectee, 

iicncc ihe instant service appeal on 20.04.2016.

'• T'^ \
;F

N-6, 2. Brief facts of the case giving rise to liie instant appeal are that the appellant 
» *»».,fc a,b„ P.a„.,n„.

„ ,h. of IBPS.17, i. 2007, T,.., 0,. P„0,l, So.-ioo
Co_,.„ „„ .f,„.„

•ond Socond.,, Edoc.i,„„ .id. Ad.dm,o„o„| 05M09, Inlomtw, fc, ,1

i
was

y-.'j
■■I

f-

' i
e said posts were

.. -
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rcccivcd and a fad finding inquiry was 

was declared and
held in 2010. Some complaints of irregularities
ordered to probe the issue and fix responsibility for lapses, if any. Result 
complainant was not selected due to low merit position. Thcrc-aflcr disciplinary proceedings 

under Khyber Pakhtunkhwa Government Servants (Efficiency and Disciplinary)

initialed against the appellant, & others, which culminated in his removal Irom service. 

The appellant preferred departmental appeal, which was rejected on

were

Rulcs-2011
i,>.

were
18.04.2016, hence the

JP.-
a- instant service appeal.

Learned counsel for the appellant argued that after a lapse of about four years, in 

' October 2014, Mr. Saqibullah, submitted two written complaints to the Chairman Khyber 
Pakhtunkhwa Public Service Commission on !4.10.2014 and 27.10.2014 pointing nut some

j.

discrepancies in zonal allocation in the selection of ADOs. That the Chairman Public Service 

Commission (respondent No.3) eonslituted an inquiry 
inquiry with well defined (TORs) to ascertain veracity of allegations leveled by the 

complainant and fusing responsibility for lapses, il any. Recommendations made by the 
enquiry committee were not in in-tandem with the a.ssigncd TORs and were without solid

not recorded by the enquiry

committee to conduct a lael i Hiding

m- ■^ :•.« ,
.•-r ■

evidence against the appellant. Statement ol the complainant 
committee. Inquiry was conducted in questionnaire form in violation of superior courts

was

iudgments. Mr. Saqibullah and Mr. Masood Zaman did not lodge any complainant regarding 

involvement of the appellant in this ease. As direct show cause notice was served on ilie 

appellant in contravention of Sub-Rulc(a) of Rulcf-7, read with Rulc-5 (i) (a)... oflhc K-hyber 

Pakhtunkhwa Government Servants (Efficiency and Disciplinary) Rules. 2011, where it is
will have to be recorded for dispensing with regular enquiry. It is aclearly mentioned reasons 

well settled principle that in case of imposing of major penalty upon a Civil Servant regular
: 0 enquiry shall have to be conducted by serving Charge Sheet, Statement of Allegations, 

recording statement of witnesses and opportunity to the accused to cross examine witnesses, il 
anv. but in this ca.se these formalities were not fulfilled. The appellant was also not afforded
opportunity of personal hearing by the Competent Authority being a basic requirement of the

served by the Governor Khyber Pakluunkhwa, but the
\'r '■

''£i-
rulos. nuuigh show cau.se notice 
removal order was signed by the Chairman Public Service Commission having no authority 

under the rules. The appellant has twenty years service at his credit and on acceptance of this

'k was

t-
■

appeal the impugned order dated 15.01.2016 and dated 18.04.2016 may be set aside the 

appellant may be reinstated into service with all back benefits.II
I* Learned Government Pleader in his rebuttal invited attention to para-1 ol the show ^ 

cause notice, wherein reason.s were recorded for dispensing witli regular cnquiiy. as such show 

' 2^^uise notice was served in pursuance of Rulc-5(1)-A. ol Khyber I'aklitunkhwa Government 
'^erynls (Efficiency and Disciplinary) Riilcs-2011. Reliance was laid on 2005 SCMR 1802, 

wherern^ Supreme Court held that inquiry in questionnaire was permissible under the rules. ,

4.
V*'

L
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I ic iurlhcr conicndcd that aii codal formaiili 

removed from service. He requested that
fulfilled and the appciiani has rightly been 

appeal being devoid on any merit be dismissed.

!< les were
S-;

t , 5. We have heard '
Pleader tor the respondents and have g

arguments of learned counsel for the

through the record available
appellant and learned Go 

on file.
vemment

one
r

6. Aflcr having gone through the record, i 
constiiuicd to carry out fact finding 

made recommendations

It transpired that ihc en(|uirv conimiliec
cnqu.ry went beyond the limits of^nn.H toRs 

not covered by their mandate.
J-ded during the course of above inettiry. The in.uir, cotnntittcc reconunended in,position 

major penalty o. renroval from service against on the appellant bei

and
Statement of the complainant was not

r- mg not pan of its assigned
C'') the inquiry committee talked 

between Mr. Sajjad Qureshi, Mr. Saqibullah and Mr. Masood 2 
- bring any solid evidence in black and while

mandate and that too without any solid evidence, 
about nc.xus

Ja

aman but failed to
to prove the charge. Perhap.s their as.se.ssinei.t was 

lltc basis of intuition/super natural porver possessed by them. The 

Ihc recruitment branch dealing rvith albrementioncd 

umenlary evidence charge of bad

based on inference drawn on
appellant never worked in 

In the absence of concrete doc£ appointments.

0 i
reputation leveled against theappellant and others appeared 

Mr. Saqibullah
10 the figment of imagination of the inquiry committee. Neither

nor Mr. Masood Zaman, Deputy Secretary 
mvoivcmcnt of the appellant in this ease. gave stalcmenls regarding 

As provided in Rule 5(i)(a) Read with Rulc-7 of the 

Servants fEfficicncy and Di.scipliuary)

fm tiispensing witi, regular enquiry and serving 
cause notice on the appellant and others. In this ease

Kliybcr I’aklttunkltwa Government
S' Kules-2011, thecompetent authority failed to record 

direct show 

from service

reasons

major penalty of removal

enquiry by 

statements of witnesses.

'vas imposed on tlic appellant and 
serving the Charge Sheet, Statementla otlicis without holding regular 

of Allegations, recording
providing opportunity of cross

examination to the appellant, persona! hearing 

courts were violated. Hence,
etc. As such 

proper opportunity of defense 

mentioned in the Show Cause Notice 

It was Mr. Masood

til numerous judgments of superior 
tmd fair trial not afforded to the appellant. Charoes 
wee nitogether different from those mentioned in the removal order.

was

m
Zaman, deputy Secretary, while recording his 

''fibrmed that complainant
statement during the fact finding voluntarily

gave him a chaque of Rs. 750000/- to be considered for
............ ... '-«»"»»b. b. bid ™ i
Pe-son. I, ,s not only a sufficient proof about i d being not a corrupt 

of Deputy Secretary, but also proves 

tilso fially refused about

1 innocence1&. moral courage to speak the truth, Mr. Sajjad Qureshi 
between complainant Deputy Secretary. He only took the

I. but Cheque was gtven to Deputy Sccrctnrv on Oi Ok on,, ■

tiny dealing 

tile olficc of Deputycomplainant to

not appear for interview on

1



w.
tev'- .^•' '

I.

mH:.-:
f.

June, 2010, while cheque way given on 01.08.2011 al'ler luurlccn inonlh.s. Aceoaling n. il 

siatcmcnl ot ihe Bank Manager, the said accounl was closed in 2003, while aeeounl holder died 

on 29.11.2006. Dcparlmcnlal appeal of ihc appellanl was disposed of vide order dated
’•'•H

18.04.2016 w'ilhoul assigning reasons, hence, Scc-24-A of the General Clauses Acl, 1897 

violated. In the fact finding enquiry, llic appellanl was not held responsible for the charges 

leveled against him.

le

mm
*v,

121
was

&:

■mmi In view of the fore-going, we are constrained to accept the instant appeal by selling 

aside the impugned order dated 15.01.2016 and 18.04.2016 and appellant is reinsuued into 

service from the date of removal from service and direct to the respondents to conduct de-novo 

enquiiy strictly in accordance with law and rules within a period of three months from the date 

ot receipt of this judgment. Appellant may be fully associated with the inquiry proceedings, .Ml 

formalities given in the rules must be observed. If the respondents failed to conduct the dc- 

}wvo enquiry within the stipulated period, the appellant shall be deemed to have been reinsuued 
J in service from the date of removal from service. Issue of back benefits shall be subject to Hnal 

outcome of the de-novo inquiry.

8.
t -

u- •

I *
2.

I

1

m

'. ©
•• 5 .m

I

W- •:

I 9. Our this single judgment will also dispose of in the same manner appeals .No. 513/10
V ^ ~~

tilled Muluiminad Shahab. No. 5M/20ir> titled Ma.sood Zaman .and No. .^24/2010. titled Amir 

Ilyas where common question of law and fads are involved.

to■■4
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To,ml
e.vj , ^The Secretary,

Khyber Pakhtunkhwa, 
Public Service Commission.

g5>’:
V. 5-;i-

I •

! •. U

Subject: Arrival Report:
V-

In compliance of this office letter No. 69684 dated: 11/07/2017. 
In am hereby submitting arrival report to resume my official duty today on 
14/07/2017 at 08:30 AM, and obliged.

!*•
r- /

Thanks

Yours C^ediently

5.;‘

(Muhammad Shahab) 
Assistant

!
Dated: 14/07/2017

4 i -
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KIT^^3ER PACTTUNKmVA PUBLIC SERVICE COMMISSION

CHARGE SHF.FT

I, Iqbal Zafar Jhagra, Governor Khyber Pakhtunkhwa as competent authorit)' hereby
chai-ge you, N-fr. A^uhammad Shahab Assistant (BPS-16), Khvber Pakhrunkhwp,’ P9r .. . 
rollows:- ----------- -

Thai while posted as Senior Clerk (BPS-14) in the office of Khybcr Pakhtunkhwa Public 
ociN'ice Commission committed the following iiregulariiics:-

i-V

i
(a) That you committed gross irregularities in the process of 

selection of candidates for the posts of ADOs (Male) 
BPS-.16 in Elementary & Secondary Education Department. 
That you did not follow legal procedures in the selection 
process of ADOs for ulterior motives.
That you did not take care in the eligibility of the candidates. 
Candidates were declared eligible for interview with the 
approval of the dealing Assistant or Superintendent or 
Deputy Secretary and order of the competent authority 
not obtained.

is"-
(b)f ■

(c)

was

(d) That you did not properly check documents / Zones of'three 
candidates namely Mr. Muhammad Ajmal S/0 Jamal Uddin, 
Mr. Sarfaraz Khan S/0 Shahab Uddin and Mr. Shafiq-ur- 
Rehman S/0 Abdur Rehman and they were recommended 
against the seats reserved for Zone-V. although they had 
clearly mentioned / attached domiciles of Zone-Ill with their 
application forms. By doing so, three candidates hailing from
Zone-V were deprived from their legitimate right of selection 
That due to(e) your careless and lethargic altitude, 
candidate was interviewed twice and his 
reflected in the merit list.
That you also enjoy bad reputation in the office.

one
name was twice

(f)
.ms.
\Ac\

■ fu be guilty of misconduct under Section-3 of the
. Kh>bei Pakhtunl^wa Government Servants (Efficiency and Discipline) Rules

rendered yourself liable to all or any of the penalties specified in Seciion-4 rules ibid201 1 and havefr
&w 3. You are therefore, required to submit your written defence within 

receipt of this.Charge Sheet to the Enquiiy Officer/Enquio' Comminee,

Your written defence, if any should reach the Enquiry Ofricer/Enquir\' Commiuee

m ^bal you have no defenceto put and in that case ex-parle action shall be taken against you.

Intimate whether you desire to be heard in person.

seven days of the 
, as the case mayI

-r- it•■n':

me•- 4.
X ot

5. om
r

6. A statement of allegations is enclosed.f'-
I'

GQBAL ZAp 
governor khybe

U»fAGR4) 
PAKnTOS’KHWA 

(COMPETEN-A^UTAornTY) Va

A
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V
<3 :i’o,

1. Mr. Hifz Ur Rehmnn, Member PSC 
Mr. Manzor Ui Haq, Member PSC 
(Enquiry Officers)

• the CHAnnp

With reference 

75 dated 07.07.2017 which I 

^■dlegation is as under:-

MJ.F,CATI0N,S in TMF. n.A snirrrr / co.

SubmillecI lliat I performed my dulics 
tliat lime will! Mr Masood Zaman 
typing work of the Branch under him.

1 was Senior Clck / Key Fund. Opcralor, and only 
Zaman DS, was

case no typing error, omission::!:^:;:

2.

Subject:
r

Sir,

10 your Charge Sheet Notice conveyed vide PSC letter No 63379, 
received on 12.07.2017. My reply .0 the Charge Sheet/ State,nen. of

a.
iis Senior Clerk Key Punch Operator at 

ilie then Deputy Secretary and perlbrmed
cum

■!

the
'ii

b.
typing work with Mr. Masoodv> my duly, wliich performed satisfactory.

<- c.
■•V- ■

>vii-'T,*

fv:-
£

d.

not my job. Assistant/ Supdt: and DS

r s/oPr

T- ' ■-
cover.

C Calling of candidates twice for interview 
were concerned.

e.
was

p.
f. “Z' ^"P"‘ction during 12 years unblemished

ACR s are free of adverse
f service record and my

remarks or any such remarks relating to bad reputation.
IW'

I earnestly request tofkjMy.,;^
C.\

■

th*
O'^ Ji:-

<01? -1 s..

\I;'iF /-sfCYours obedientlyk-

hIt

I?-■■

(iMiiluiniiniul Slinhal)) 

As.sistanl: Recti:
'Dated 19.7,2017

t.
.r
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i ilI^gll!LINAIjV Ar'r\ur,
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'■ S'r sk »«'
meaning of Riilc-3 of the Khvl commincd ihc foilowin i-endercd
iU„es, 2011, - ^iHu,^,„va Gove™,en. Sen.nts (Efficf;;;!':;'^';'-';;';,.‘J

I

m--
, Y-.:- -

■ J

SATEMENTOF AUJECATiO]^
selection “rcandfdars"Vr®he °f
BPS-16 in ElementaryTsIcondarv Pd

(b) That he did not follL legoToro^ Education Department. 
S^,%°^A“03foru,terior'’lti;e3

Candidate's werfjecfJred' legible

DprkaeS; fnd"orLf of'S"' ^^nd^nt'or
not obtained. ‘^e competent authority was
candiSL^'^name^wf MShai'Sr®?^^ Zones of-three 

Mr. Sarfaraz Khan S/0 ^^bin,
Rehman S/0 Abdur Rehmafand m Shafiq-ur-
against the seats reserved for recommended
clearly mentioned / atta^heJZ^ T ■ 
application forms. By doZg so ZT" ^''b their

fel deprived from Oieiriabailina from
Jbat due to his carets ^'Sb* °f selection,
candidate was interviewed r lethargic attitude

mID ™‘l !'• Mso a„|o, b.a

•| '
. : ’

(c)c*)

had

one
name was twice

in the office.O

1. 1
< -11.

P^.
'■nies. provid^reLonTble^fshall, i 

'^'Jihin thiny (30) days of 
Wropriate action against the TccusL“^

.4

in a cordance with the.P"°'''sionsofiheibid 
recommendations as to ihl'pi'thm::;'

ng to the accused,

or other4.• ‘Jccuscd and a uv.ii■ ™..«...„ ,r swxr Si   
I 0 ^Ji'^cr/hnqunyComniiitce.^ii‘dl join the

/

0(IQli.AL Z.aFaR j 
governor KflYBal 

(CO.MEE'fENT
A^)
vHTUNKtivv,.. • 
JvORl'fV)

1-
AU'lT

■^r-j

A
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YA^^^^^^^^^LSS/Mmn/GE-526/ 6 5.171,

. . ■ - Dated o 7^ r> ^7-^ A copy of above is fonvarded to;- ------- ^ ^
//

i!'!

S

2. Mr.direciions lo assist the EnquTo^ oS/E^utn'cf with
provtde the relevant record ^ Comm.ttee during the enquiry proceed Ilrdk-l'-

t;

•>
Comniission with the dir^tions^o^DD Khyber PalditunJdiwa Public Sen'

!\■e

trii f

(COMPETENT AuVoRm? '^'"

I ■
1

V

? •l

%■>

A

'fc

i-t

A



Better Copy
REPORT IN THE INQUIRY AGAINST MR.
DIRECTOR PUBLIC SERVICE COMMISSiON
OTHERS^

MUHAMMAD 2AMAN ASSISTANT 
KHYBER PAKHTUNKHWA ANDifc-

m
f■■■ ■

, 1-. Brief facts leading to this inquiry are that in the year 2009 Khyber Pakhtunkhwa Public•;m--: ■
■■

Service Commission herein referred to as commission advertised 241 posts of Assistant 

District Officers BPS-16 receipt of requisition from Elementary & Secondary 
Education Department herein referred to as rlepartmonl. On cnnelusion of ihn selection

on
I

process the commission recommended the appointment of successful candidates to the 

department. Some complaints were received regarding misplacement, of three 

candidates from Zone - 111 into Zone - V and their selection. These complaints 

magnified with institution of writ petition. As a result of these complaints and litigation 

commission carried out a fact finding inquiry which concluded that Mr.

were

the

Muhammad
Zaman Assistant Director BPS-17, Mr. Muhammad Sajjad Qureshi Superintendent BPS-

17, Mr. Aamir Ilyas Assistant BPS-16 and Mr. Muhammad Shahab Assistant BPS-16 all
•

employed in commission were responsible for omissions and commission leading to 

misallocation and consequent / reflections on the selection process in litigation in 

complaints: During the course of inquiry it was found that one Mr. Saqib Uilah, a 

candidate from Zone - V had been meeting some employees and had maneuvered 

tem.pering I n o fficial d ocuments a nd t aking h is i nterview m arks from 3 5 t o 3 8. O n 1 he

.. >'

basis of the fads lindiny inquiry, Ihesc employees were served willi show cause nolices 
and major penalty of dismissal and removal from

i,'-'

service on Jajiuary 15, 2016. The 
impugned these orders in service appeal before Ihe service Iribunai. On April 11, 2U17 

the Tribunal reinstated the respondents oificials and directed a de-novo inquiry. As a
,

result this inquiry was commissioned.

2- Charges in allegations respondents are charge in the following

a) Common Charges against respondents n amely M uhammad Zaman, Mr. Aamir 

Ilyas, Mr. Muhammad Shahab relate to the commission of gross Irregularities in 

the process of selection of candidate for the post of ADO’s in the department, 

clearnessless in checking of eligibility of candidates and declaring their eligibility 

with approval of the competent authority, misallocation of Mr. Muhammad Ajmai, 

Mr. Sarfraz Khan and Mir.Shafique ur Rehman to Zone - V instead of Zone - III 

to which they belonged, reflection of one candidate on two different serial 
numbers in the merit list and cnrryirig bad reputation.

b) Individually Mj^Muhammad Zaman also charged to have received a cheque 

amounting to Rs. 7, 50. 000/- from Mr. Saqib Uliah Son of Rali Uilah ns illegal 
gratification for assisting him in selection as ADC and

c) Individually Mr.^Muhammad Sajjad Qureshi is charged to have taken Mr. Saqib 

Uilah to Mr. Masood Zaman into have played active role in the offer of bribe by 
him to Masood Zaman.

3- On receipt of the case, all respondents

manners:

‘fT,

•i

- •

■i:

W "

li. . were summioned and provided adequate 
opportunity to submit their written statements and details of other evidence. Written
statement of all respondents are Annexure A,B,C and D.

fe-
lit'
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RF-POUT IN THK ENQUIRY ACMNS'I’ MR. MASOOI) ZAMAN, ASSlS TAN'l’ UIRI-X TOR, 
PUBLIC SEUVIC1-: COMMiSSlOIN KllYULU PAKH PlJiNKllWA AM) O l llKUS

I
i
{

i
'.1

ihai in ihc v\-.ir Khslx'i) liricl’ l-'acls: Brief fuels leading U) iliis eiujviiry are 
I’akluunkhwa Public Service Commission (horc-in-afler referred u> as (. ommisMu'iu 
.idveid.sed 2-11 po.sis ol‘Assisiam Dislriei Officers lBl*S-l6) on receipl ol ivquisnitni !rom 
i.ieuiemary and Secondary Lducaiion Depariineiii (liere-in-aiier lelerred l^'p. 
dll conclusion of seleciion process, ihe Commission recommended ihe appoinuneni ol

reeei\ e\,l i eeardiiie

1

II iiiieni Ii'.

.successful candidales lo the neparimenl. Some complaints were 
misplacemeni of three candidates from /one-' into /one-.'^ and tlu-ir seleciitin. Ihese 
eomnlainis were magnified with in.siilulion o! writ pelitinns. .As a resuh •.'! ihese ei'inplaiiu.- 
and !ii:'j,alion. the C'ommission carried out a !acl I'mding enquiry \ehich concluded dial Mi 
Masaod Zaman, Assisumi Director (BPS-17). Mr.
Superiniendcni CBPS-17). Mr. .Amir Ilyas. Assistant (BPS-16) and Mr. iVlphnmnu^Sha'uah.

'oinmission weie

.1
l] Mohammad Sajjad Oureshi.

•.r-: •;

Assistant (13PS-16) all employed in Khyber Pakhiunkhwa Public Service C 
responsible for omissions and commissions leading 10 llic misallocaiion and conscqucni 
oblique rellcctions on the selection process in liligtition and complaints. During die cour'^e 
enquiry it was found that one Mr. Saqibidlah. a candidate from /one-.'', liad been meeiuiv 
.some employees and had maneuvered tampering in olliciai documeiiis and laekmc

arks from .15 to .18. On die basis of the fact linding enquiry, diese empl.-'.ees

ki. Ml

f

l;l •

uilci'MeW m
were seri'cd with Show Cause noiiees anti aisariied maior peiialli' ol dismissal and leiiiuv.ii 
iVuni service on .ianuary l.S. 20Ui. I'hcy impugned the.sc orders in service appeals 
Serviee Tribunal, On April 11. 2017. the Tribunal reinstated the |■espontielll vuViciais .iiid 
■.lireCMcd a dc-novo enquiry. .As a result this enquiry was caimmissloned.

2l Cliai-gc.s and .Allegalions: Respondents arc charged in die lollowing
a. Cumnum charges against rcspondcni.s namely Mr. Masuod /ainan. Mr. .Amir i!\a.s. 

and Mr. Moliammad Shahab. relate lo ihe commission ol gross irregularities in die

heii-re dieI
manner;

>1 !

process of selection of candidates for ih.e posts o\ .Assisiani Ui.sirie'. tdtiver-- '.n die 
Dcparimcni. carelessness in checking of eligibility ol eandithues and ■Jeelaiiuti 
eligibiliiv without approval ol llie Compeleiii Audioril\. misallt'caiiun x-i vh 
Mohammad .Ajmal. Mr. .^rafara/ Khan and Mr, Sluiliq nr Kaiiman m '/••la--'' i.. 
of/one-.l lo whieli ihev lielonevd. refleciioii id one eaiHhdaie "u iwu vhlleren; seo

their

■r:
i.'

M. 'lMO

i..-

numbers in the merit list and earrving bad. repuiatiun: 
b. liulividiialU’ '\lr. .^'lasu^^ll ’/aiiuin is also ehaiged lo have received a \.;ie.;'.;e 

amounting to Rs. V.'vU.OOO from Mr. .Sai.|ibullah S.T..) Raliullah as illegal gralilicatiun 
lor assisting liim in scleeiion as .Assistant District Dllicer: aikl 
liulividimlly .Mr. Mohammad Isajjail Qureshi is charged to have 

Saqibullah in Mr. ’N-lasnotl /amaii and lo have plav'etl aeli've r*'le in die nl-er •'! bribe 
by iiini to Mr. Masood /amaii.

3) Proceedings of Riu|uirv: On receipt of the ea.se. all respondents were summoned and 
provided adet|uaie opportunity to submit their written st.iivmvius and deiaiis .u oi!k'i 
evidence Written siaiomenis ofall respondents are at .Aiiiic.vure '‘.A”. 'Mi”. 'T'" and 'i)”.

lakeii Mre.

r!

t

r
yt I;

\
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0'i Record relevant to the i 

were heard in person and in detail.
inquiry was requisitioned and perused. All respondents

••y

mi--m. 4- Findings of inquiry: The inquiry in hand pertains to the record of selection process for the 

post o f A DO in t he d epartment. A s s uch a II elements o f t he c harges h ave b een I ook 
through the record and details provided by respondents in their statements. Respondents 

were also confronted willi record and their

duly considered. Keeping in view the record, written statements and 

the respondents the following fact

i

ic'i< •

cunespoiidiny aveniieiiis weie heard and 

personal hearing ofm
tend oslciljlisfied.

■ JJ.i: "!•
a) Misallocation of three candidates;a Mr. Muhammad Ajmal Son of Jamal ud Dm. 

Mr. Sarfraz Khan Son of Shahab ud Din and Mr. Shafiq ur Rehman Son of Abdur 

Rehman belonging to Zone - III were reflected in Zone - V and subsequently

selected on seats reserved for Zone - V. This fact is proved from record 

maintained in theWk-.' commission Mr. Masood Zaman then posted as Deputy
Secretary, Mr. Aamir Ilyas and Muhammad Shahab, (Assistants) constituted the 

Staff responsible for scrutiny of applications preparation of descriptive roles and 
placement of candidates in their respective Zones. They 

misallocation and wrong selection. This matter
are responsible for his

was taken Peshawar High Court■% |r. in VVrit Petition No.357-A of 2011 titled "Jehanzeb Khan VS Public Service
Commission and others” including those selected due to.1

misallocation. This case 
was decided on May 3Q;;;_2Q16 and orders of the High Court contained details

regarding this misallocation and a directive issued to the commission to 
the case of Jehanzeb (Petitioner) in view of consensus between the 

and the petitioner. Orders in the writ petition arc annexed “

• misallocation and

examine 

commission 

E”. The factum of 

on seats reserved 

are responsible for

’d
i- ■

subsequent selection of these candidates
for Zone - v is proved and nonelse but the three respondents 
this irregularity and misallocation which had generated 

chain reaction.m and olherwise avoidable
Three candidates genuinely hailing from Zone 

of their selection chances. Likewise three
- V were deprived 

candidates who should have been
selected on seats reserved for Zone-Ill

were selected due to deletion of the 
above three candidates from this Zone. In addition to the case instituted by Mr. 

^^ehanzeb, the matter also echoed in another writ petition No.893-A/2014 titled 
Mr. Saqib Ullah VS Public Service Commission and others”' 

b) Receipt and retention of

■*.- *

cross cheque of Rs.75,000/- drawn in the name of Mr 
Masood Zaman in his written statement. Mr. Masood Zaman has given the 

tollowing narration of this incident;
m--

"Charge of acceptance the cheque,as a bribe is 

Ullah had offered
far from reality. In fact Mr. Saqib

, as advance on 01/08/2011 for
selecting him for the post of ADO.

.ibe from candidates tbrougbout

P .niy refused to accept the cheque and asked him to take i, back and leave '

O hoe ,mm,ed,ate!y. As some members had called me for a official work , went to 

Of =e Mr. saqib Ullah left the cheque on my table covered In an envelop and 

office before my return 1 tried my best to find him and return the cheque

my

n-.J/V.""

m'- ■

J



Rfcord rclcvani lo iht; ctu)uiry \v:i.s rcquisiiioncd ;ind perused. All respoiidenis were lieard m 
[K'lson and in dciail.

4) l-indin^.s ol Knquiry: I he ciH|uiiy1n hand peruiins lo ihe record ol'seleelion process li.’r llie 
posis o! Assisiani Oisirici Ollieers in ihe Uepariineiu. /\s such all cleinciiis ul’ihc clKirj:>.':' 
iia\o hcen looked ihrouy.h ihe record and deiails provided by rcspondenis in iheir siaienienis. 
Ke.spoiidenis were also conlronied w’iili record and Uieir coi'iespoikiine iwerinenis 'Acre heard 
and dul\ considered, keeping in \'iew ihe record.w'rillen siaicinenis and pers«>nal hearme .a 
■ he ve.Npiindents. ihe lollowing I'aels >laiH! esiahlished;

ii. .^lisallocali{Jn oT'Diree (.'aiulidales: Mr. Miihainniad .Aimal .S/i) .lamal-iio-l )ni . Mr 
•Sialaraz khan S'O Shahai''-iKi-l)in and Mr. .'shaiK! ur Kalnnan '•M ! Nlkl-ur-Kahin.iii 
bvdonging lo Zone-.'^ were reilecied in /.une-f' and suo.seqiicrili> seiecled on >eais 
:'e''Vr\\\i lor /.one-*' This laci is provetl iVoin rec*vd niainlained in itie Cttniinissiim 
Mr, Masood Zainaii. ihen [kisied as Depiii) Seereiary. .Vlr. .Annr IKas. and Mr, 
.Mv»hairmun.l Sliahal:' (..Assisianls) eonsiilulcd die sialf responsdde loi sciiiiiti\ 
applicaiions. prejjaraiion (d cleseripiive I’olls and placeineiu o\' eandidaies in dieii' 
respceiive zones. They are responsible lor ihis niisallueation and wrong .seleeiion. 
Ibis niauor was taken ui Peshawar lligh C’onri in VVrii Peiiiion .'v^7.\ oi'diH i liiiv,! 
••.Idnin/.eb Khan Versus I'liblie .Service Commission and Olliers’' inehuini*: diose 
.wiecied due lo niisalloeaiion. 1 hi.s ease was decided on ,Viay ."'O. ddli' and o|•..icl^ o\' 
ihc Migh Couri eoniain details regarding ihis niisalloeaiion and a diiveiive iss-ued lo 
die Commissioii lo examine die ease of Jelian/eb (Peiiiioner) in \ ie\\ oi'eoiise!i''ii> 
heiween ihc Commission and die peiiiioner. (.»rdei> in die A rii I'eii’ioK .,i 
.Anne.xure “IT'. Ihe laeium \d niisalloeaiion and suh>e».[ueni seieeiion oi Uk-sc 
eandidaies on seal.'' reser\ed for /.one-.s is proved and none else I'lii die ‘loee 
rcspondenis are responsible for ihis irregukirily and niisalloeaiitoi ".hieli iiad 
geiieraied an olher\v’ise a\'oi(.iahle etiain reaeiioii. 1 hree eamtitlaies eeiuiineiv hadnie 
Irom /.one-5 were deprived oiTheir seleeiion elianees. Likewise ihree eandidaies wii 
shoukl nol ha\’e been seleeied mi seals reser\’ed lor /.one-.' \\ere '-eleckAl due i 
e.eletion ol die above diree eandidaies I'roni llits yoiie. In addilioii u- du- ease iii.'liiua.'d 
b\ Mr. .lehanzeb. die mailer al.so echoed in anoiher A'rii Petno'ii ■- S*)N \ .-i .’ol a 
lilled Mr. Saqibullah Khan Versus Public Service Commission and odiers.; 

li. l<eeeipl and relcntion ol’CrD.ssed Che(|ue I’oi’ Ks.'7511.01111 dian\M in ihe iiaiiu' u!' 
\!r. Masood Zaman: in his wrillen sialemeni. Mr Masood /.inam 
loilowing narralion id'ihis meuleni

" ... iih' (7/o/'ge o/ iicci'pKiiicc Oh' clici/ih' ns a hnih- is Uir ir,\ii! 
hid. .Mr. .S(i(/ihiill(ili hncl tOh’i cO nir ii clidiiic d A'.-. ".'O.1///1/ 
nn 111 UiS'2(): I liir sclcdiiiii him jnr Ow /uisi ni .IPl) .x'/nce /
Iinhil ii/ iiin hrihe irinii ctiiuliihilr^ Oirmiyjhuii im .d

iinhlcinislhil iwtu'il al inr ciirccr. I phiinlv rclii'-dl in (nwpi Oir rhniih 
iiiiil iiskdl him In lake il hiick niul Irtiyc nn nH'n r inuiirn'inirn 
Mdilhcr hiiO dillcil iiw tnr im nfl'icinl wnrk I Oiv// hi his nilii\ \lr 
.'snijihuUnh Icfl On’ K'hcijUr nn mv Uihlr 1. iiwiwl ni nn , nw/n;‘, ni'.l I. ■■

nllicc hch'i'c my rciiini ! irii'O mv hvsl in liihl him iiihi 1 vlnrii ihv i ih (■■■>.

:y
•N.

1';

>1
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•I ..4 id
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[ 4

-' l\
I
I

^ i•It.: ■
■

•i.e
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L*.'"- -
%

P: ' M hut nil in vciin.:.,;r‘.i. / still inulcr.siond iluii Iw Inn-
’‘''‘^■fly'ccil and bad Clcsiy, 
bc'caitsc dm re.sidi

X/'v// ilii.\ dic(/i/c la me u uh

} P>-^ssui\‘ and dehnn
,, announced on (hl/nvyat t /^<^ald recommend hnn of'iov a./.Oil and no one

ptove my innocence ....the cheque 
the result...

'■' tinder■ %
y. ■Vr'. • >« ' mem.

h'- .. •!m said cheque 
01/08/20! I wha-«a.s

SO as tomh: 4
^ras i.ssued

.HY/.V displayed on 03/02-/20 n and 
on 0-i/02/20ll....l pm-sonally inquired and 

'bat of Saqibullah

irj onm. cmv.ycd ,o ,/„ Dc-pcriman 
cenne W know i/ial ,lw clwf/iw 
belong

\ ■ "V/.v not
lo someone Hafiz Munibullah 

account is closed from 2003 and the 
29/06/2006... the alle^aiioiu
rather based

account hut
and more astonishingly the .said 

account holder has alreadv died on
■ ‘"C lala/h incorn-ci. wrony and hc,,uh-u'

not accepted the cheque. 'onmalafide. I have
( I he above niimiiionclcarly esiablishes

some Tacts which include;
■') Tlini Mr. Scu|iln,lh,h Ikk! visii.J Ma.sood /•

;^'‘--«^^^™''ncntionanc1h:ullcd',aclKx|u.onhisu,l,lc-
b) Respondent is an exncricnccfl ofi*... '

consequences of a cheque cross-d ‘''c

c) Thai the

i
iman {respoiuienO and uClcivd

fim respondent 
eonsiiiution oTihe T; 

^0 That the

occer i-eponed ,his inciden, 
Ihjiline eiujiiics’;

I 10 anyone till [|k-m lei

# ” i respondent rcitiined
.ppo.....r»p
candidacy application; 

c) That the

'Cl Ihal he had an 
on his address given in his•!>;

3 cleans orreCe‘i™;’.;:'
«„nplain,s ,ill an enqui,,. was IZcd:"’" ''''''

1m
vv

0 The/]'

Saqibullah ,b. oacn,ZiZr'''‘"""" ^
B) ll,c allcgadon lo ,hc c.N,cn, ,|,ai Ik- had 

hom Snqibullh stands

i oti this ineidem'M

I ipprise his supei'iurs
y.raiincaiio!i; and.

■■ II received and
established in view of his

0 The Role ol .Vh-, Moh:unan.,d Snjjad Que.-ishi
have taken M,-. Saqibullah
gratification lo him. On this

...... •tv fill-

reitiined a checjue 
own admission and this

i ;
i

I

I ■ respondent is charged to 
, after which he offered ille-al
respondent ha.s olTcred thi.s version- 

<fs I lenicnuher. {luriim ‘>011) whit ■ ■ ' '

Di.'.inc, Man.Khra lo h„i,iira ahJiu Ir '

/ UV,.V no, Workinn ,!,, rnsiwaiy.

to Mr. .Masood Zt 
count

iman
■5

f..
■v-

were m 
came to mv

f

fv.
.t..

ii lo non\n-'- t:

‘w

3ir,‘

Is ;

YfW.

•• 1 ■

i->4.

/

i



branch and no, deal inf; will, ADOs u.s .inch I a.i a ronuue mcme, enh, 
referred or look hi,,, lo ihe office of co„ce,„ed vffiicer namely Mosood 

I only neither referred or look the carididule lo the office oj 
ahoitl inlerview dale in 20I0.. 'Ihereaflei. ihc

Masood Zaincin snid

Zanwn
Masood ziinuin for iiiqiiirin^i
said candidate ne\-vr came 10 my ojfcc nor me nor

which I had no kmmMi'e if some deahni' eit hud 
know ohonl this when Mu.vo.m//.uMnn

vear.v fM 2(^/'
soincihiny, ohonl him due to 
done helween ihem. However I came lo
a,,e,.ed this secret before the hiffimis alter lapse of about lo, . 

hecame known to (dl in the ujfn.e.

i
V-

. S:ij,i:it! Qucnslii
Qureshi luid uik'.-n Mr.

[\[k\ be wi'inied 
. on i\eo

and the matter
Alicr reccipl of this version. Mr, Mnsood Znnrnn nne Mr

henrei loeetlicr. The Ibrmer ncknowiecived iluu Mi.
s^ibniiih >0 his omee in 20,0 when

rescheduling of his imerview. Alter luinouncccl and then in
other occasions i.c once in I cbriiars, _ ^ h,„|,
August. 20,1 Wh.i he Idt „ew o,-thc.se ,ac,s,
:::: t^sugS. 01. m,-. stu..d Querishi.. p,aycd,anv ............... .

ion of ihc accused Iromjine iccuiu u

r\

wore

li) Al!c”;Uionsland any proof on Ihc bad rcpuiauon
subsmmiaicihisaneuauon.could not 

commission. U has no evidence lo Din'erent Seriiil'I'wti
Mehmuod-ul-Husau S/'O

Uk- meiu

of One Candidate atReHeetion
ins to the interview of Syedc) Allegation Rc^ardinv

Numbers; 'I'his charge pertains
Sved Sarwar Shah whose ntniie appeared n;ir,.rent sen;
list. Tlie record reveals that the iitinie v,''>sou’i Zaman. Mr. Amir Ilyas, and
is once again collective '"'"'’''''-’"y ” ,'r'',|M',aiT responsibleJoi_scQ!Um_^
Mr. Mohammad Shahah ;is_niernbeis_oi_ ^ -i'his issue ivas uns.a.eeessltiHy 

apiiicatio^P^i" merit list. The record

:iiv at

'mli
■f- §■1- dilVeref^'serial nunux-r> m

ga

on two
ill numbers. 1 his

m
•5 i •

[

nimm \''mp
"7

ihe anomaly wus
Commission has reported these laeis to the Mieli o ,

insliluied by Satiibullah
ip- Pnrawise eoinmenism comments in writ petition

5 ‘liiilv
Anne.>;-“F”. nmendaiii'nsUk- above details the Ibllowinu rceoiliX: : Based on5) Conclusions of the Cnqniry 

arc made:^ i M;- Annr 
leading to 

vacancies reserved

ihen posied a.'; Oep'-nv Scereuux.
o u i 11V of iteulmcnee

%
•ivixi Re.spondems Mr. Masood /.aman 

llv-is and Mr. Mohammad Shahah (Assls^am^) 
misanocaiio;i^lihliH_^::i^ then_s^Upmp^

a are
■)

iwoL>-

i- ■I.'.
are
dilTerent s'erial numbers;

a

id.! .
&: ! K

kXr'O
. I

Is i
>•■ •.

k



1’. Rcspondc, Mr. M.sockI is lound rd'

Cheque umounimg to Ks. 7.S0.0l)0 [Vo.n i\!r. 
position orAssistnnl Disirici OiTk-er: 

c. 1 he ailogaiion of

ceeeiving ;,„j ivtninin;. n 
■‘^aqihuniili ;i e;nKli^.l:ii,,' i\w} /> '

carrying kid repuunion could noi be esiahiishedhie respondems; and 
h. Kespondeni Mr.I agani.si anv vP

Mohammad .Sajjad Oacri.sid 
"“'''''‘'‘■'‘.V-OOmiivanccorracililaliun

(>) luicomineiulations

could not k- coiinecied wiili ;am

ol- Ihc E.uiuiry: n,, eon„ni»«f' ”> |•ccomnlends !o!lo\ving•kmiods:

■ s—sr..
/one to another /.one. their

a
o! (. unipni.soi-.' 

’o ol three candidate.^ rrunt one 
■'•oqiicniial u-ronp .sdcciion. diiplicalimi ..i'iIk- 

- serial miinher.s andoiK-condidalcaduo dilVncni 
candidate:

h. RespoiK!eni.s Mr.

name
iveeipi oTa chec]ue tVoin a failed•• V

'*1

1

ponishmen, of 0-"’"' T'"' oo auard.,! ,h
i-'itmiiimuif 0! Compulsorv Keiirenieni fVo.n e •
'ni.sallocano„oC,l,rsvc-„ulih,.., i',

^Cl.cdon and .hi d......... ........ ........... . -hKaH:::l
.or.arm,mber:: ........... ........... -n. of .andalad dnaann:

v:

All the re.spondont.s'e,
, ........................... ..........................................................................................................................

Cl. Respondents .Mr. Mohani:

AS:
■*3 ; 'I’lhe C ''inints.s-ioit : .md

- ............. oonraamJ'■ i: 'r:. p
above. nieniione.r n. i.n .,m|

e.

i:I,, / 1./'■ cl ^

Man/,oor< nl- | laq 
Member

(
I iil.-r-iTr- K.'iiun.tti 

iemliei'
>

Dated:?'*’ August. 2017

p' H —/ 2- —

y...
>:•-

t'

>
V.'-.
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' #r iaaEgj;AKHTUMK»WAlgy,r

■»• i.. ■

■ ^ >■

i I - U

:■:

cofvyviis^NP-',.P M .^HOW CAD.qp

P^--
lithbrity, Pakhtunkhwa, as compCen,

Bjsapline) Rules, 2011 do herebyTe ve vo (Efficiency and
(BPS-16), With Show Cause NotiS:- ''' Shahab Assistant

t

; ii■.y

1. (i) I- >5n”““r™ty“'’°",''’“ "'Wi'V C0M„CM

Mr. Hifz-ur-Rehman and Mr Mn *' ^ comprising

•' EslaT'“’ *' ““
papers'including your defence before the i

■ ' J satisfied that
^ specified in Rule-3 of the said

m I:.
:iiandi

' t;:

m I- i
}

connected 
inquiry committee;W\ \K

: : ^a:, you have committed the following acts / omissionsrules.
Gross irregularities

F-’
. (s')

selection of ^cand/da^orfo^r^ln-.^T"?'^*^'! process of

^^en,en,ary.Seconda"o^^^°a=a';;on'Crtm;nr°^
ul!e'rt'’a°on«t-'' P^cess of ADOs for

"dealing Assistant or SuDerint-^nH approval of the
„ S™"’""' •'Jlfortly ™s nol obUtea,' of M

S/0 Jamal Oda!ri'^Mf°Sarfaraa Klvm^S/n ^‘'I'ammad Alma!

«;aS<,"SS“?b“tini2'“

• P:
t

I

t'J
f-:

(.c)
f •./

■j-'

■j..

-:'}■ ■ ‘■'r

£ •

were
■'1

••v-
<•'rU ^ .'■j

(e)
. ‘•'i'name of one candidate v/as

2'. As a result thereof, l. 
you the ..

; ^nder Rule 4(i)(b)(ii) of ihe said riles.
as competent authority, have tentatively decided to' ifTipose upon

. /3.
' fc=‘!y should'° aforesaid
' heard in person. ‘ ^ ^ inumate whether you desire to boi

4. ■ If no reply lo this i 
Shall be presumed ihot you have 

- action shall be taken against you.

■ A-copy of iho findingo of the Inquiry Committee i

"'"'no delivery ii
no defence .o put m and in that case on ex-pLto

-‘5.

IS enclosed.
•f

GOVI^KKCX KMVayiU I^^VKi-iTUNVCHWA 
COiVU-'l-TUNim jOvUTHOl^lTV

Ax'
/\\V

I



r .'i' r

: / The Honorable Governor,
- *^,, ' IKhyber Pakhtunkhwa Peshawar.

fe- CHANNEL

^ /subjects , -

1-,■f

*?

^V"C^.r--C, -
s; '

s»'
/t *•

*

■-k
\H

1

REPLY OF SHOW CAUSE NOTICE

r ^w
i

?■'Y’ .r

Tl' «

' dated 09.10.2017, I place the following facts

, ^ ‘ before your good-self for kind perusal and consideration in order to reach at a just and fair

- speaks volume and crystal clear proof of my innocence in the allegations.

' ‘ ' ■ k n|AII the charges / allegations leveled against me in the Show Cause Notice are not based

VI,deny the same on the ground that the Enquiry Committee in its report has wrongly
^ t. i A>

'^ij-iifRvolved and entangled:me if the case taking stance that during 2010, I was working as Assistant in the 
»■ “T! -If • '
^ jj^i'espcctiveibronch^dcaling with Assistant District Officers {BPS-16) in E&SE Department and held me 
■i^.^^ ^^^P^onsiW^foT;omissions ,.commissions in the scrutiny of applications and preparations of paper for 

ADOs (Copy of enquiry report is attached as Anncxurc-I) whereas at that specific period 1
■ . I- ' , I. H

’ asiTYPjST in the respective branch. I had no concern with the rest of recruitment

Ofexcept typing work. Therefore, all the allegations leveled against me in the showcase
,.‘^f'*’<|£^icedtwere'not a part of my assigned duty as typist. It is pertinc'nt to mention here that I was 

' ''i;.1 :■.
itt»pI/P''omotedjto the post of Assistant on 02.01.2013. copy of my promotion order is attached as (Annexure- 

-s^^fll) for,your kind perusal.
^ ; W ,■-••••'V •

'r'* ^ V' *T' »■ . '
* '^1 ►

/. view of the above mentioned facts and grounds it is respectfully requested that i may
"ikindlyjbo exonerated from the atlegntions lovolod in the Show Cause Notice as I was working in the

v .1 I-
'4respective,branch as TYPIST and had no role with the rest of recruitment process except typing work, t 

^ - rS'^* ' ■* I
' -;v,=>^-Wishto be heard m person so as to prove n'ly innocence

' ^2PiS"-; i
■ 1

jWith due respect it is most humbly submitted that in reply to Show Cause Notice
'tv•i'

" !

I

*

i

I. « ■

i

I

t

-I

I

it

'■8'2I-
.V.4

C)

r>
f

Yours Obediently,?
t

»

Mr I ■ ^
(MUHAMMAD SHAHAB) 

Assistant, PSC
J

'O'X
' '• i’ • •

'OCT 20^7 ^

■ ■

> 7.
•f

I.

i

r

f
*»s

■'

I
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/O,
iJisat,

f’'■■

NOTlFlCATiON

‘A?
! il?.Vl CH...C O M MISSION

(bps-,6)
.^'■o.s.s iirogulorities in th. .selection 
(M:,le)(BPS-16)in Element

\vas proceeded , 
and Discipline) RmIp.^. opi i j;.,.

'>rAssistanl Dis|,.i,;l 
Khyber Pnkh,„„kh„,a;

agfiirisl iiridor
' •Mttllil I ilij;

()liic(.'i's
process lo ii|) 

ary and Secondary li^dncaiim
; ;it:dm WHEREAS, in , 

a de-novo 
I lil'''“‘iir“K'ehmrin 

"niiiission; and

compliance of Khyher
-' enquii-y■m- l''iklnimkhwi, SciA'ice 

condecu'd i)y iii(.
and Mr. :Vlan/o<.i--ul-I-I.-i(, ,Vh.,„| '

II..0^.2017 l'ril)[;iial
^‘■dniry

I ‘nkii! iiiikcw
!u-;- '••■; ‘'"liipri;.iifp 

Inl,|;,- .,

WasVlf^

c: 'ni-s KIivIht a

I®-

^ ^f^corripLilsory retirement; and

WHEREAS. Show Cause 
'■■''c d (a) or l^ule-u, or the 
'^Liles. 20t[ cn'i 

retirpment; and

m
iW examined the charyos, 

its report
evidence on

reconimending impositionC record 
oI majoi'

i•.,-•'l

m Notice was accoi'din^dy sei'ved?- upon the accused olHHal 
' '^'Ovoi'nmoni Servants (Ellicj 

'o;,mr(iin^ imposition of the

3i Kliyber Pakhtunkhw; 
communicating the decision

lai-ler .^ui, 
“^aicy and l.)isciplinf)

<Si
& I V

WHEREAS, the 
Competent Authority

r*
accused oflicial 
27,12.2017 for hk- dfav,

-■'■"-gtotmd/evidenctiT^,

was pi-ovided an oiipon 110(1 y (,!'

ollluinl h„„'^
on P'-r.s.<i,.ilK a-lO • ■.

nee; .Now
k .

- b-.™T*.S f5

c 'indcr ;;mI I'lili- rdii)
on him as provided 

l^is'-iplih,.) i-;,,!,.'.
Scrvanis (t•:^]iciom•yI'nment

:
4: ♦
?rs. governor

KHYBER PAKi-iTUMKI IVVA

opy Ibru'ctrdGd to;-
i. Soc,etm-y tb Govern..- Khybo,- Pnkht 

-■ i lincipal Secretary to Chif.\ru- •.
2-Accouniant General Khvb

t. y aZb'A.SIm''’'''"
i ersonal file ofomcial
Ollicc Order file.

-■U75

unkinva.

wa.
.’ -

Khybcr Pakhtunkhwa PSC.7.
concerned.

■ -I

•A KKK'if:.. ' • .✓
oc?r'oi:rn''A Dv . ■ / \ • I/I ' /

\

\
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'r

W 'tl—■
^:’f.

•V
!w The Hon ble Governor 

TInjber Pnkhtunkhwa, 
Peshmunr o
Subject:

___EEPRESENTA ttdm
QEPARTMPAJTa f Ypp-p. ^ ^aPosSKS^^^^ST

/

m
■ >v-' Respected Sir,

With great 

stated: -
m reverence and humble subnnssron. it. is; 'V

1) That I Tons

Drpnrhncnf and
employee of Agriculturean

dna to (be iesLrucLuring policy of-f.
the government, my services were placed at the
disposal of surplus pool.■

> ■

established for such kind/

of employees.

2; That I mas absorbed i Khyber Pakhtunkl 

UDC/ Junior Clerk 

of my professional 

I zoas
post of Key Punch 

the Computer Section of the

in voa
Public Service Commission as
in 2003 but keeping in view

shill in the field of Computer Operating 

deputed to work

Operator (KPO) in

I

•1

''
1 ■■

on theM

: commission.
\

3) That keeping 

spotless sewicc 

of UDC (Senior 1 

continued to zoork 

Computer Sectioi

Hi View my performance and 

promoted to the post 

Clerk)-on 02/12/2014: hut still 

Key Punch Operator in the 

tons pmmoted to the

V' career, I was
!

/r
I
}

h then I ' I
I': \
;

’

A



—
^S-

post of Assistant 

(Annexed herewith).
on 02/01/2013. (Copy is

That ill 2015 J 

mquiry committee has be
unis informed that

constituted to probe

in the selection 

process ofADOs m education department.

an ■
en

into the nlleged irregularities

That the

inquiry committee
appellant appeared before 

and
position coho also admitted i 

that time, the appeUnnt 

as "KPO".

ihe said 

fully explained his

principal that at 

was performing his duties

in

7 anation, I 

which was
was served luith 

properly replied.
a show cause notice,

That although, I had 

^regularities i.e.
no role im the whole alleged

process of checking and scrutiny 
of the candidate's form, 1 ■,

was shocked to know 

removed fi-om service videthat I have been
order

dated 15/01/2016.

That I submitted
a review /departmental 

of removal from
appeal

against the above order
service, 

appeal before the Plon'ble
and then filed ■service
^l-^yber Pakhtunkhwa

(Appeal '(uns
Sewire Trihnnnl That my

accepted and / 'cons ^ OLIlStCltcd ij'i

i



y
X?

mm
'A semice vide order /judgment dated 11/04/2017, 

xuith a condition of De-novo inquiry.

':w-
V,■•fe

rc

ij*
'F 9) That the so-cnlled De-novo inquiry has conducted, 

the report of xohck is totally wrong and baseless 

and against the facts as besides other things I have 

been stated shoion, to have been luorking 

Assistant, instead that I 

duties as KPO/Typist, at that time.

I!

■1 .1

■«

as

performing rny'• loas

10) That on the basis of that inquiry show cause 

notice was issued to me which was responded 

through a written reply. (Copy is attached 

herewith) and vide order dated 29/12/20171 have

1

I.

been compulsorily retired from service.

i

11) That ! was performing my duties 

KPO, at that time and 

(lohich xuas later

as Typist / 

per practice of the office 

regularized Ofifiice Letter 

dated 06/05/2013) my job / duty was just to type 

DFAs and print the papers given /assigned to 

so I have no concern with the allegations leveled

as

I.on i
\
i

me.

against me.
I

It is, pertinent to mention here that the 

checking /scrutiny of the candidate's forms 

the job /duty of the Assistant and Superintendent 

of the Section. (Copy of the Office order is 

annexed herewith).

1

zuere

/

i ;
i



li if

12) Thnt I have been conrpiilsorily retired from, seiuice 

on lurong presumptions / findings of the inquiry 

committee and not been treated justly and fairly, 

rather have been discriminated as one of my 

colleague against luhom the same allegations were 

laying, have been exonerated of the charges.
u

a.'n--.-'- 13) That the so-cnllcd findings and. recommendations 

of the inquiry are baseless and discriminatory.

;r-..
nk •

%

m. ■ 14) Thnt I have a 26/27 years of un-blemished 

■ semices career / record, as there is not a single 

entry /remarks in my annual confidential reports, 

this fact is also evident from the fact that I have 

been promoted from time to time.

'r

15) That the inquiry has not been cond-ucted in 

according with law and rules, rather have been 

initiated / conducted in hurry meaning thereby 

that some vested hands were bent upon to get me 

removed from services as the charge sheet was 

issued to on 07/07/2017 before my formal 

reinstatement vide Notification dated 11/07/2017.

■>

lii:-

1 4

i
V’:-

I

.>•'

.i"
16) That the impugned order is passed in sheer 

violation of rules and regulations, without 

observing the codal formalities and therefore, 

liable to be reviewed/modified and I may please be 

reinstated iwseroice loitli all back benefits.

m
'■y.

'■i..

■i-'

>■'

V..



K-^r<T.

17) That xuithout prejucUce to the forgoing ground 

is humbly submitted that the 

aiunrded to

commensurate to the alleged guilt of negligence / 

discriminatory as qfne of rny colleague has been 

exonerated in de-novo inquiry against whom the 

same charges were leveled.

it

punishment 

is too harsh and does notme

1S) Tha 11 may please be provided a chance of personal

hearing, so that I could be able to explain 

position.
my■ •

It is, therefore, humbly prayed that 

acceptance of this departmental appeal, my order 
of compulsorily retirement issued vide order 

dated 29/12/2017 may kindly he reviewed / 

modified and cancelled and I may be reinstated 

in service with all back benefits.

on

;

: J,

18

Appellant

Muhammad Shahab 

S/o Muhammad Karnal 

R/o lKa.ndy Ghari Miang 

S'urizai Pay an Peshaxvar
an

5'.-'>
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A--:i I <-I i‘iiiu.,k: SI'uvirF. roMMfSSTONT^T-TVRFR PAKHTUNKIIWA
Ji\ ■

Ol-KlCi: ()iU)KU
; -.si \ •

In order lo regulate and streandine the internal working of the 
regarding processing and disposal of cases, the following instructions are hereb> issuec

Strict compliance: -

*1.x:* -ift'

On receipt of requisition, the dealing Assistant will examine it in accordance wnh 

renulaiion 3 of the Khvher Pakhtunkhwa Public Service Commission "■
7003 and submit it alonewith record of serxdce rules and previous zonal allocation 
St^jlddlira week a^ per Regulation 4 of Khyber Pakhtunkhwa Public Service

Commission l\egulations.

w
‘■’A

W'- I- After clearance of the ret|iiisiiiun and ohialning orilcr.s of the nieinbor 
the draft advcrliscmeiu will be put up to the Deputy Sccrciary by the d>... u 
Jsshiam Whhin'hree davs as per Regulation 4 through the Stipcrintendcn 

concerned and all ihe three will sign it and will Idrward ii to die quarie, comcu.k 
i'or inclusion in the consoliduietl utUcrti.-aMiiciU.

Vi'
0

: 4s provided under reiiulation 8 (c) (d) fe), the dealing Assistmat will be 
'respLisible for receipt, checking and ‘dAippheation form^^ .
subiceis. All the applications and laics will remain in cha.gt ot 
Assistant and he will be held responsible tor sate custody theieol.

\
Alter receipt of application li.rms iVom the Diary Branch, the dealing Assistant 
and-the Bi'inch Clerk will immcdiaieiv separate ail the applications subject im.Sc

and will ideiuifv the number of applications in each subject 
nnmher on each applicaiioit. A consolidated statement showing the ntimhei c.t 
posts and applications shall be siibmiued to Depuiy Secretary within a week omc 

CIS pci- Rcuulaiion 8 (o) lor the purpose ol shortlisimg.

4.
serial

f
t:-

will hand over ihe 
fixed, (o iheAficr receipi ol^ order for shori fsiing, ihe dealing Assistani 

aonlicalions Tor ihc oosRsj in N^luch screening or ahilny icsE are 
Computer / IT Section for entry. Cases recommended tor direct inieivicw s o ^ 
immediately he scriuinized without waiting for intennew prograimiie. All he 
rejected candidates shall be informed immediately through registered post so hat 

enabled to submit their representations, it any, for review of lejeCtion

5.§:■: 1

to

"..r

ilicy ai'C
orders well in lime as pcrRegulauon 13.

, the Branch Clerk will Uceii ihcWhile pulling ihe applicalions rorni.s in covers 
sequence oL'papers in ihe iollowiiig ordcr;-

All eerlifcaie.s or Degree from Metric onwards.
All Delailed Marks C'crii!leaie:. iVoni Melric onwards. 
Nailonal ldeiuil\ Card and DvJinieile.
|^^•.|le^ic:l!L\■ ('oriilicali'S.
Olhers.

6.
v^'

(i).C:.-v ill).

iiiiV
(ivg

k. I
t

(vl
{"(iHi i'

> -



No. 2

be- .■ c^dc u on UK h of experience should

by K dc I a ^ t r,-r ^" “Penonce must be recorded

‘'‘PP'‘‘^<'"'0‘'S- ibe dealing Assistant will scrupulouslv cheef 
gc. qtml.f.catmn, domicile and experience etc. in the light of a^rtisenL 
nmal scrutiny will be carried out by the A.ssistant, the dealing .Superintendent and

iKin to Uk D locioi lor obiJiiniiiii order ofiho Member concerned 
be compleced before schecluliiig of interviews.

the dealing Assistant willnn! r J 1 ^ checking of application of
q itied candidates will be the responsibility of the dealing Assistanfand Clerk

S«L lir, '7"' iS., n,esection will thus scrutinize and 
accordingly.

SuperinieiKlents .shall .suhmit the li.st of ripe c.asc.s for 
schedubng ot interview programme to Deputy Secretary-l upto 3'“ of each monrii 

he D^xiiy .becretary-f will prepare the interview programme upto s"' and niii 
0 dte Director Recruitment tor obtaining approvaro^hj w^ruiv^iabmlr 

matview piogiam should be issued by the first week of 
Regulation 2S(b).

8.

1-^ ■r.

M ■ Scrutiny must«. .

9.
I c.

m ^
a?-'

process the application,? of.qualified candidatesm
1

up
. The

every month as (xr•••.

'H
II. Serhl^n^rrr g" ‘'-''ingbuptru tendent The Superintendent will thoroughiv check address and othe° 

dispatch ol tlie letters as per Regulation 28(a)

i
m

- for interview, the dealing Assistant will put up letter of advisors lo the Deputy 
Secretary concer.ied fof signature and shall be issued at least a tveek before the 
date ot intcrvtew as per Regulation 31(3). However the dealing Assltant or
^n the“ew;m,dr‘''' b^'epbonically to ensure their attendance

Sm 's!;:
counter check it and sign it S"'Pe. mtendent and Deputy Secretary

r:

** «

^13.
<

will

14. -3^7;.: s;Sir
auy mistake / Pto^lcm olxm'g 2nirri'lStr'"'

;;

iK-,
15.

Recrtiitntent. Aft" T'L r"’"""'"'’
subn.it the lecontmcndLon letter on e n c v to th"T‘°''' T 
cont.ylng the recommendation to t ' ,S ' -S::T"''

•V

for
a.s per Regulaiion
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No. 3

fSi;;'
(Italing AssistaiK 

"•‘'etein compleie infomiation 
lecommendaiions shall be recorded r r 
-ember concerned for ord """
'■eg|.stcr, The dealing Assisuuuwil I
■■egiscer with regard ,o hiasuhiece

?■J'T

17.
shall •riainiain a 

- from f re»C|uisition till final 
submitting the rcc;Liisi(ion to tlie 

'iutry thereof in the

;••;
I

ensure 
Jesponsihle Cor concerned 

proper maintenance of (ho.1-0

IS. A quarEerly review repon o/'all 
the branch Assistant .

Deputy Secrciary/Dircctor
Kq.n.smon.s and (heir proscni.su 

^^ncl .Siiperiruendcnt lo (he Member 
^eeruicrnent Cor perusal

m
■4-::

irus sliail be put up
I’ concerned (Itroiigh

Ik

./.
CHArRMAN, PSCNo. DR-54/2013

Dated: 06.05.20I3.ip Copy to: -
i

The Secretary. PSC.
The Director Examination. PSC 
Die Senior PsychologLsi, PSC 
Deputy Secrefary-I. [T, m and IV 
Computer Progi-ammer.
Account Officer, PSC.
Admin OCticcr. !\SC.
Private Secretary to Chairman, PSC 
All Private See

il-■■
- r.r

4
, PSC..5

6
7'•f
8.
9.

'■cuirie.s to Members. fUSC 
All Superintendents, Recruitme 
All Assi.stants. Recruinnent Wim- I'sr 
All Senior Cicrk.s, Recruitment \Vino PS'C
A Computer Operators. Recruit 
All ./unior Clerks. P.SC.

. Office Order file.

10; I4

01 Wing, PSC.I]
• • - •••■ ' . 12II 13
■M■‘•a ment Wing. psc.k- ; ' 14iIK:

\ \n.
\

RRC,'nUlTMFNT 
IkS.cX\:dvi

IP

■ ■

I15 #:
i

ir # •

i



w ■a

fr- r-S--'

•<1•-J.

■Jk-"-'-- -t'-

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 639/2018

Muhammad Shahab, Ex Assistant, KP PSC Appellant.

VERSUS

Govt of KP through Chief Secretary & others Respondents.

INDEX

S.NO. PARTICULARS ANNEXURE PAGE NO

1. Parawise Comments of the Commission 1-10 ^
2. Affidavit 11
3. Copy of Charge Sheet with statement of

allegations____________
Copy of Complaints to Chairman 
Copy of PSC Recommendation Letter with
Better Copy _____
Copy of Advocate General letter to Law
Department____________________ _
Copy of Male Assistant District Officer Merit List 
with Better Copy __
Copy of petioner’s Review / Representation
Departmental Appeal
Copy of Petitioner Appeal No. 513/2016 in
Service Tribunal Peshawar ______
Copy of Service Tribunal Judgment dated 
11.04.2017

12-18^/"

4. 19-22 v/'B, C ^
5. D 23-32 ^

6. E 33-36

7. F , G 37-56^

8. 57-60 v/

9. •61-66X

10. 67-71 ^

Assistant Director 
Khyber Pakhtunkhwa 

Public Service Commission Peshawar 
^y/ (Respondent)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 639/2018

Muhammad Shahab, Ex Assistant, KP PSC Appellant.

VERSUS

Govt of KP through Chief Secretary & others Respondents.

JOINT PARA-WISE COMMENTS OF (RESPONDENT NO. 01 to 02)

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That appellant has got no cause of action and / or locus standi to file the

instant service appeal.

2. That the allegations of the appellant are baseless and misleading.

3. Appellant is not an ‘aggrieved person' under the lavy. He has not

approached this honorable Tribunal with clean hands.

4. That no discrimination / injustice have been done to the appellant.

That the appeal is not based on facts and is unjustified and illegal demand5.

against the lawful authority of the Commission.

6; That the service appeal is bad in the eyes of Law.

That the Service appeal is7. an embodiment of falsehood and

misrepresentation / concealment of material facts. It is based on gross mis-

statement hence bad in law and facts both.

8. Lhat the appellant is estopped by his own act and / or character. He filed

the present service appeal dishonestly, by desion / scheme and after

thought not only to malign the Commission but to get sympathy /dogged 

this honorable Tribunal.

That all the acts of the replying respondents are in line with the norms and 

principles of natural justice.

That the compulsory retirement from service of the appellant is based on 

the proper procedure of law and that too on the directions of this honorahlP 

tribunal vide order dated 11.04.2Q17.

9.

10.



ON FACTS

1. No comments. Pertains to record.

2. The appellant was adjusted and absorbed as Junior Clerk in the Khyber 

Pakhtunkhwa Public Service Commission. The Junior Clerks are supposed to 

perform typing work. From the date ^ his absorption in the Commission he 

enjoys bad reputation.

The appellant was promoted to the post of Senior Clerk and Assistant on the 

basis of his seniority.

No comments.

3.

4.

5. Pertains to record.

6. Incorrect. It was noticed that officials of the Commission were also involved. They 

provided documents to unauthorized persons without obtaining approval of the 

competent authority for personal gain. As per findings of the Enquiry Report, the 

appellant is involved in illegal and corrupt practices. His service career is full of 

offences and consequential punishments. He had been issued warnings and 

explanations from time to time (Annex- A).

Incorrect. Both the complaints were submitted by Mr. Saqibullah on 14.10.2014 

(Annex B & C). Selection process was finalized on 04.02.2011. His complaints 

the basis of documents provided by the officials/officers involved in this 

'"^se. On the basis of unattested documents a time barred case was reopened

7.

were on

through Writ PetLtjon.The Khyber Pakhtunkhwa Public Service Commission 

advertised 241 posts of Assistant District Officer (BPS-16) vide Advertisement 

No. 05/2009 Serial No. 07 on 04.06.2009. After conducting interviews with effect 

from 03.12.2009 to 25.08.2010, recommendations were sent to Secretary 

Elementary & Secondary Education Department vide letter No. KPPSC/SR-

1/1078 dated 04.02.2011 (Annex-D). After a lapse of four years when the 

attained £nality, the one Saqibullah offered bribe amounting to rupees 7,50,000/- 

in the shape of crossed cheque bearing No, 63301 dated 01.08.2011 

obtained documents which are meant for official use only. On the basis of these

case

and
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documents he filed Writ Petition No. 898-A/2014 in Peshawar High Court 

Abbottabad Bench with a malafide and dishonest intension. Since documents

meant for official record were produced with Writ Petition No. 898-A/2014

therefore it was decided that an enquiry may be got conducted to poirit out as to 

who provided these documents without permission of the Competent 

Authority and how a time barred case has been reopened after a lapse of

four years. Before submission of comments in the Peshawar High Court 

Abbottabad Bench, an enquiry was conducted in order to meet the ends of 

justice. The Khyber Pakhtunkhwa Public Service Commission can’t afford such 

illegal activities hence strict disciplinary action was initiated against four officials 

involved in it. All the documents which are for official use were provided to Mr. 

Saqibuliah without obtaining approval of Chairman, Khyber Pakhtunkhwa Public 

Service Commission. The Chairman Khyber Pakhtunkhwa Public Service 

Commission constituted a committee comprising the following vide Office Order 

No. KP/PSC/Admn/GF-319/012440-45 dated 10.03.2015 :

i. Prof: Dr Sarah Safdar, The Then Member-I, PSC

ii. Prof: Dr Muhammad Farooq Swati, The Then Member-Vil. PSC

iii. Mr. Ghulam Dastagir Ahmed, Director Recruitment, PSC

The Committee was required to examine the complaint of Mr. Saqibuliah 

(Complainant) regarding alleged wrong recommendations of three candidates 

from Zone-5 against the post of (Male) Assistant District Officer (BPS-16), to 

summon and hear all the three recommendees, to probe into the alleged 

involvement of the three candidates with Commissions’ Staff and fix responsibility 

and to examine as to whether after a lapse of about four years, the Commission 

can entertain such applications/ complaints and make reallocation and fresh

recommendations or otherwise. The enquiry committee came to the following 

conclusion:

i) A number of gross irregularities have been committed by the staff up to 

the Deputy Secretary in the process of selection of candidates for the
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posts of ADOs (BPS-16) in Elementary and Secondary Education 

Department. All of them know the legal procedures as reflected in their 

statements but the procedures were not followed in this case for ulterior 

motives and personal gain.

ii) No care was taken in account in the eligibility of candidates. Candidates 

made eligible for interview simply with the signature of the Dealing

Assistant or Superintendent or Deputy Secretary. Approval of the 

competent authority i.e. Member, Public Service Commission was not 

obtained. Moreover, proper checking of zones of the three candidates 

namely Sarfaraz, Ajmal ahd Shafiqur Rehman was not made for which 

Masood Zaman Deputy Secretary

Superintendent:, Amir Ilyas the then Assistant and Muhammad Shahab 

the then Key Punch Operator are equally responsible for gross 

irregularities.

iii) Due to the extremely careless attitude of the concerned staff, 

candidate was twicely interviewed and his name was twicely included in 

the Merit list.

were

Rustam Khan the then

one

The acceptance of cheque amounting to Rs. 750.000/- as bribe bv

Masood Zaman. Deputy Secretary from Saqibullah in return of

selecting him for the post of ADO has been proved beyond doubts.

v) Though Muhammad Sajjad Qureshi accepts he took Saqibullah to the 

office of Masood Zaman for collecting some information. It is however, 

quite obvious that it is not possible for a candidate to offer bribe directly to 

unknown officer. Thus the active role of Muhammad Sajjad Qureshi in 

the offer of bribe by Saqib Ullah to Masood Zaman was quite clear.

■ vi) All the officers/officials involved in this case also enjoy bad reputation in 

the office.

The Committee recommended that; 

i. Mr. Masood Zaman. Deputy Secretary may be dismissed from

an

service.
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ii. Mr. Amir Ilyas Superintendent 

j| Superintendent and 

removed from service. Show cause notices may be issued to the officials 

under Rule 5(a) of the E&D Rules 2011.

As Rustam Khan the then Superintendent; has now retired from service. In 

his case, opinion of the Establishment Department may be obtained as to 

what punitive actions can be taken against him after his retirement.

Mr. Saqibullah may be disqualified from applying to the Commission

for ever and his case be referred to the Elementary and Secondary

Mr. Muhammad Sajjad Qureshi

Mr. Muhammad Shahab Assistant may be

Ml.

iv.

Education Department for taking punitive action against him under

the ruies.

IrLpursuance of the Supreme Court Judgment No. 7407/AG datedV.

19.04.2014 that if candidate is mistakeniv recommended bv the

Commission without any fault on his part then he wili not be

disturbed while proceedings wiil be initiated against the officials

concerned. Since there is no fault on the part of the recommended 

candidates namely Shafiaur Rehman. Sarfaraz and Aimal Khan

therefore, their recommendations may not be disturbed and the case 

of readjustment/ reallocation may not be processed after the lapse of 

^most five years of recommendations. (Annex-E)

Name of Mr. Syed Mahmood ul Hassan S/O Syed Sarwar Shah 

reflected ir) the list and called for interview twice. His name was reflected 

in the merit list at serial number 211 & 276 (Annex-F & G). It was noticed 

by senior officers and rectified otherwise it might have 

embarrassing situation for the Commission. Candidates

was

created 

names and
particulars given below in their application fprms have clearly recorded 

^one-\\\. Mr. Muhammad Shahab. Senior Clerk and othor 

have included them against Zone-V.
acussed

S.NO Name and father’s name Zone recorded in 
application form

Recommended
against
Zone-V1. Muhammad Ajma! 

S/O Jamal Ud Din
Zone-Ill
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2. Shafiq ur-Rehman 

S/0 Abdur Rehman
Zone-Ill 2one-V

3. Sarfaraz Khan 

S/0 Shahab ud Din
Zone-Ill Zone-V

/ It was gross irregularity. Candidates from Zone-Ill have been recommended 

against quota reserved for Zone-V. This gross negligence was for personal gain 

which can’t be ignored. Therefore, the appellant was removed from 

light of the recommendation of the Inquiry Committee.'

8. Incorrect. The inquiry committee after fulfilling all codal formalities recommended

the appellant for major punishment (Copy of Charge Sheet, Statement of 

allegations, Inquiry report and final Showcause notice and Reply are at Annex A, 

B, C, D & E) .

9. Incorrect. The appellant was removed from service after fulfilling all the norms of 

justice.

10. That the review petition of.the appellant being devoid of merits was rightly turned 

down. The orders of this honorable tribunal were also complied with in letter and 

spirit (copy of original Departmental Appeal, Appeal and orders are at Annex H, I 

and J)

11. No comments.

service in

12. Incorrect. The worthy Governor Khyber Pakhtunkhwa was pleased to award the 

punishment of compulsory retirement from service upon Mr. Masood Zaman for 

his role in misallocation of three candidates from one zone to another zone, their 

sequential wrong selection and duplication of the name of one candidate at two 

different serial numbers. All the respondents were exonerated from the charge of 

carrying bad reputation as it could not be substantiated. Accused Mohammad 

Sajjad Qureshi was however exonerated from all charges as he could not be 

connected with any of the allegations mentioned.

GROUNDS.
A. Incorrect. The order and entire procedure adopted by the inquiry committee is in 

accordance with the Khyber Pakhtunkhwa Govt. Servants (Efficiency 

Discipline) Rules, 2011 hence legal, just, impartial and based on facts and

and

I
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circumstances. Involvement of appellant in corrupt practices wa^ beyond

any shadow of doubt. The Khyber Pakhtunkhwa Public Service Commission 

being constitutional body cannot afford and allow such illegal practices.

Incorrect. The departmental Inquiry Committee comprising the senior most 

Members and reputable officer was established under the lawful authority. The 

Inquiry Committee submitted its impartial findings whereby the illegal act, 

malafide intention and misconduct of the appellant was proved and established

B.

beyond any doubt.

C. Incorrect. The appellant is compulsorily retired from service after fulfillment of all 

necessary codal formalities. He is liable to be taken to task for his misdeeds and

serious misconduct. Otherwise confidence of general public in the Public 

Service Commission will be shaken. The entire record was provided for

personal gain. Approval of the competent authority was not obtained. Similarly 

approval of the Member incharge was also not obtained.

D. Incorrect. The guilt of the appellant was proved beyond reasonable doubts by 

the inquiry committee. Under the Khyber Pakhtunkhwa Government Servants 

Efficiency and Discipline rules 2011 Show Cause notice can be served directly. 

Appellant was provided opportunity of personal hearing by the competent 

authority. Subsequently major penalty of compulsory retirement from 

was

service

imposed, being the most lenient punishment with full pensionary benefits. 

Incorrect. All the norms of justice and fairplay haye been followed in the case of 

the appellant. The inquiry committee has acted in accordance with law and 

provided each and every opportunity to the appellant to prove his innocence but 

he failed to do so. He was also provided an opportunity of personal hearing by 

the competent authority. The appellant had not objected and also submitted 

reply to the Show Cause Notice thus availing himself with a fair chance to 

defend his stance properly.

Incorrect. The Commission constituted enquiry to probe into the involvement of 

other officers/officials in the instant case, and as a result of Enquiry Report the

E.

F.
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appellant was awarded the penalty of compulsorily retirement from service. The 

gross irregularity committed by the appellant was proved beyond any doubt 

enough to prove his compulsory retirement from service. The appellant has 

l^een removed from service after observing ail the codal formalities and legally 

valid procedures as per approval of the Governor Khyber Pakhtunkhwa being 

Competent authority. The service career of appellant is full of offences and

was

consequential punishments. He was retired from service comoulsoirily vide 

office order,.dated 29.12.2017. He had been issued warnings and explanations 

from time to time. Orders passed by Chairman Public Service Commission / 

Governor, Khyber Pakhtunkhwa are liable to be maintained being legal and in 

accordance with law and facts. The Instant appeal is without legal footings 

whereby an illegal demand has been made against the lawful authority. The 

orders passed by the Respondents are legal, based on law and facts hence 

liable to be maintained. Since, the service record and conduct of the delinquent 

appellant has been thoroughly examined and allegations leveled against him 

stand proved beyond any doubt, therefore, the instant appeal may be dismissed 

being without merit. The respondents also seek leave of this Honorable Tribunal 

to raise additional grounds at the time of arguments. Retention of person 

involved in corrupt practices shall shake trust of general public in Khyber 

Pakhtunkhwa Public Service Commission.

Incorrect. All norms of justice stand observed in letter and spirit.

Incorrect. Guilt of the appellant was proved beyond reasonable doubts.

Incorrect, Compulsory retirement from service of the appellant is in the best 

interests of the prestige of the Khyber Pakhtunkhwa Public 

Commission. The appellant exercised unrestrained authority and approval of the 

rnernber in-charge was not obtained. Cases ,were decided by the Assistant. 

Supehntendent_and Deputy Secretary. Name of a candidate was included twice 

in the Merit list. He was called twice for interview. Zones of the candidates 

altered_and_replaced to gjye_others_undue benefits because of secret complirity

G.

H.

I.

Service

were
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J. Incorrect. The inquiry' committee is competent to recommend imposition of 

minor/major penalty. The appellant has been compulsorily retired from 

after fulfillment of all noVms of justice allowing him the benefit of 

facilities.

service

pension

K. Incorrect. The appellant has been involved in the irregularities as per findings of 

the Enquiry Report. All officers/officials involved in the instant case have mutual

connivance while committing irregularities

L. Incorrect. The appellant failed to prove his innocence before the Inquiry 

Committee and competent authority.

Incorrect. The appellant has been treated in accordance with law and rules. 

Case has been decided on the basis of documentary proof and record.

Incorrect. There is sufficient documentary proof on the basis of which major 

penalty has been imposed. No short cut procedure has been adopted rather the 

appellant has been compulsorily retired after fulfilling all codal formalities. Under 

the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) 

Rules, 2011, Show Cause Notice stands properly served and opportunity of 

personal hearing provided by the Inquiry Committee as well as appointing 

Competent authority i.e. Governor Khyber Pakhtunkhwa. 

incorrect. No irregularity has been committed by the Commission. The appellant 

enjoys bad reputation. He still commits crimes / cheating candidates giving 

impression as so called employee of Khyber Pakhtunkhwa Public Service

M.

N.

O.

Commission. His service is full of offences and consequential 

punishments. He had been Issued warnings and explanations from time to time.

career

P. Incorrect. The Khyber Pakhtunkhwa Public Service Commission cannot afford

such like corrupt practices otherwise trust of general public shall be shaken 

Incorrect. The appellant has rightly been compulsorily retired from 

Incorrect.

Q. service.
R. No discrimination / injustice has been done to the appellant.

Incorrect. The appellant being guilty may not be allowed to raise other grounds 

at the time of arguments.

S.
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It is therefore, humbly prayed that on acceptance of this reply/submission 

made herein above the instant appeal being void may kindly be dismissed.

CHIEF SfiCRETARY 
KHYBER PAKHTUNKHWA 

PESHAWAR 
(RESPONDENT NO.01)

CHAlRftflAN
KHYBER PAKHTUAH<HWA 

PUBLIC SERVIQB^MMISSION 
PESHAWAR 

(RESPONDENT NO.02)

KHYBER PAKHTUNKHWA 
PUBLIC SERVICE COMMISSION 

PESHAWAR 
(RESPONDENT NO.03)

;

B
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AFFIDAVIT

ise comments are true and correct & nothingS Stated on oath that the contents of this Para wise _. 
has been concealed from this Honorable tribunal.

DEPONENTS
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ft' CHAIRMANCHIEF SECRETARY 

KHYBER PAKHTUNKHWA 
PESHAWAR 

{RESPONDENT NO.01)

if TUNKHWA 
PUBLIC SER^CE COMMISSION 

PESHAWAR 
(RESPONDENT NO.02)
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KHYBER PAKHTUNKHWA 
PUBLIC SERVICE COMMISSION

PESHAWAR 
(RESPONDENT NO.03)
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NWFP PUBIjr SFftVTGE COMMISSION, PESHAWAR 

rHARGESHEET

compeieni authoi'uy,Secretai-y NWFP Pub.lic' Service Commission, asI, Javed Anwar 
hereby charge ^6u, Mr Muhammad Shahab as follows: -
'■ C Computer Sect,on. NWFP PSC NWFP PubUc

committed the following irregularities;-'Service Commission

You .do not seem mterested. m Govt; job. You are running a parallel 
drafting and design,ng at Mohallah Jang, and usmg Govt: equipment and Office time

:b. .■ ■ &.terta,n°gT<!ste'\d L^roXutercell despite several requests not to do so and allow entry ol 

irrelevant individuals to the Computer Cell.

a.

be guilty of misconduct under Section-3 of the 
, 2000 and have rendered yourself liable to all or

. By reasons of the above, you appear to 
hJWBP (R'emovar from Service) Special Powers Ordinance, 2j 

'any of the penalties specified in Section-3 of the Ordinance ibid.

3' ,. ' . You are, therefore, required to, submit your written defence within seven days of the reccpi
bfjthis ChargeSheet tothe Enquiry Offeer/ Committee, as the case may be.

defence if any, should reach the Enquiry Officer/ Committee within the 
specified, penod, failing- which it shall be presumed that you have no defence to put in and ,n that case
exparte,act!on„shall follow against you.

■ ,2.

Your v-Titten4,,

Intimate whether you desire to be heard in person. h-
A
CA statement of allegations is enclosed.6.

/
:c

SECRETART^ - 
Competent Authority

#•fA-';Mill
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NWFP PUBLIC SERVICE COMMISSION. PESHAWAR

DISCIPLINARY ACTION

I, Javed Anwar Secretary, NWFP Public Service Commission, as competent 
authority, am of the opinion that Mr Muhammad Shahab Junior Clerk has rendered himseil 
■liable to be proceeded against as he committed thC'following acts/ omissions within the ineaninu of 
.'Section 3-ofthe NWFP Removal from Service (Special Powers) Ordinance. 2000: -

STATEMENT OF ALLEGATIONS

He does not seem interested m Govt: job. You are running a parallel business of coinpuler 
drafting and designing at Mohallah Jangi and using Govt: equipment and Office time for hi.s 
personal/ private business.
Entertain guests m,.the.computer cell despite several requests not to do so and allow entry of 
irrelevant individuals to the Computer Cell.

For the purpose of scrutinizing the conduct of the said accused with reference to the 
above allegaiions, an enquiry Committee consisting of,the following is constituted under Section 
of the Ordinance: -

c.

d.

i) Mrs Asad Bano Assistant Psychologist, NWFP PSC
ii)

The Enquiry Committee shall, in accordance with the provisions of the Ordinance, 
provide reasonable opportunity of hearing to. the accused, record its findings and make, within 
twenty five days of the receipt of this order, .recommendations as to punishment or other appronnate 
action against the accused.

1 he accused,and a well conversant representative of the Department shall join the
proceedings on the date, time and place fixed by the Enquiry Committee. /

SECR 
bmpetent Authority

No: 1\
■ Copy of the above is forwarded to; -

The Committee for initiating proceedings against the accused under the provisions 
of the NWFP Removal from Service (Special Powers) Ordinance, 2000.
Mr Muhammad Shahab Junior Clerk, with the directions to appear before the Incjuiry 
Committee, on the date, time and place fixed by the Committee, for the purposes of 
the inquiry proceedings.
Supdt: Admn, with the request to detail a departmental representative well 

■ conversant with the facts of th case alongwith relevant record to assist the Inqu 
Committee,during the inquiry.proceedings. \ /

Dated ^
7

1.

2.

3.

■y

/

SECRETjAJLi^ 
Competent Authority

' *1



®telephone No: 091-9212962 KHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION 
2 Fort Road .Peshawar Cantt.

•. -A'
■. ■ '

•+ ONo.From:
Secretary,
Public Service Commission, 
Peshawar.

Date: clu

To

' Mr. Muhammad Shoaib,
I Senior Clerk (BPS- 09), Khyber Pakhtunkhwa PSC.

Subject:- WARNING

Reference to application form No-163048 dated 16/06/2010, the candidate 

namely Mr. Nooruliah S/O Yousaf-ur-Rehman hailing from Zone-3 (Chitral) had 

applied for the post of Male Assistant Professor in Political Science vide Advt: No-
;

04/2010, S.No-10. His application was placed in the bundle of Lecturer applications in the 

same advertisement. Before disposal of bundle to the concerned branch they should 

checked properly. In case of error it should be removed immediately so that the candidate 

may not suffer. Your this attitude toward official duty cannot be tolerated.
iI

You are therefore, Sternly Warned to be careful in future and prove 

yourself to be a good and well disciplined staff member; otherwise strict disciplinary 

action will be taken against you under the Removal from service (Special Powers), 
ordinance 2000.

7.SECI^TARY
PSC

iv::
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;; NOTE

It has been observed regularly that some of the staff members of Computer 

Section are coming late to the office they have been \A/arned by the Officer in 

charge as far as the timing of the office is concern but due to lack of interest and 

^‘private commitments they are unable to perform their duty and it will adversely 

affect the workload of the computer section So I inform the Officer to take firm 

action against them and replace the following officer from computer section.

i

1. M Shahab (Clerk)
2. M Raza (Clerk)
3. Nasir Khan (Naib Qasid)

ryyrn

Programmer PSC

e- n’'■y-
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. / KiHYBER PAKHTUNTGtVVA PUBLIC SERVICE COMMISSION

• -CHARGE SHEET^r^
-•\;> ;V' •.

Vpt.

r

.ly .Atta-UNRehman ^.Secret^ Khyber PaldiUmkhwa Public Service'Commission 
as competent authority,-hereby charge you, Mr. Muhammad Shahab S/CIerk (BPS-09), 
Khyber Pakhtunkhwa Public Service Commission as follows: -

* That you, while posted as Senior Clerk (BPS-09), Khyber Pakhtunkhwa Public 
Service Commission in Computer Section committed tlie following irregularities: -

A. You avail leave frequently without prior permission from the competent 
authority.

B. You do not take interest in the official duty.
C. . Inefficient.
D. Misconduct.

■

By reasons of the above, you appear to be guilty of misconduct under Rules-3 of 
the Khyber Pakhtunkhwa Govt: Servants (Efficiency and Discipline) Rules, 2011 and 
have rendered yourself liable to ail or any of the penalties specified in Rules-4 of the 
Rules ibid.

2.

:

You are therefore, required to submit your written defence within seven (07) days 
of the receipt of this charge sheet to the Enquiry Officer.
.3.

Your written defence, if any, should reach the Enquiry Officer within the 
specified period, failing which it shall be presumed that you have no defence to put in 
and in that case Ex-parte action shall follow against you.

5. . Intimate whether you desire to be heard in person.^

4.

A statement of allegations is enclosed.6.

(ATTA-UR-REHMAN)
SECRETARY

(COMPETENT AUTHORITY)

J•/

i ■
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■ ; T,,Atta-ur-Rehman Secretary, .Khyber Pakhtunkhwa:Public Service Commission as 
Competent Authority am.of the' opinion that Mr.. Muhammad Shahab-S/CIerk 
(BPS-09), Khyber Pakhtunkhwa P.SC, has rendered himself liable to be proceeded 
against as he committed the following acts / omissions within the meaning of 
Rid^°^20i°f Pakhtunkhwa Govt: Servants (Efficiency and Discipline)

i:-

STATEMENT OF ALLRCATTONS

A. He avail leave frequently without prior permission from the 
authority.

B. He does not take interest in the official duty.
C: Inefficient.

Misconduct.

competent

D.

■ 2. For the purpose of enquiry against the said accused with reference to the above 
allegatipns, inquiry committee consisting of the following is constituted under Rules-10 
of the Rules ibid:-

Mr. Fazal Badshah, Deputy Secretary-I Recruitment Branch, PSC.

The Inquiry Officer shall, in accordance with the provisions of the ibid rules, 
provide reasonable opportunity of hearing to the accused, record its findings and make 
within thirty (30) days of the receipt of this order, recommendations as to the punishment 
or other appropriate action against the accused.

The accused official and a well conversant representative of the department shall 
join the proceeding on the date, lime and place fixed by the inquiry officer.

• I.

4.

r

jjc
(ATTA-UR-REHMAN)

SECRETARY
(COMPETENT AUTHORITY)

i

•!
/
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' telephone No; 091-9212962 KHYIJER i’AKHTlJNKHWA PUBLIC SERVICE COMMISSION 
2 Fort Road Peshawar Canri,

7,CNo." From:
Secretary,
Public Service Commission, 
Peshawar.

KP/P$C/Ad ni n/G F-4()5/

Oate: e

To

Mr. Muhammad Shahab A\ssislanl Recriiilment Branch PSC,

Mr. Races Computer Operator (IT Project) Recruitment Branch PSC 

Mr. Feroz Khan Nalb Qasid, Recruitment Branch PSC.

2.

3.

Subject: EXPLANATION

i
I It has been reported by the Director Recruitment PSC that you do not observe 

late. Non observing of the offlee timings and coming late to the olTlce 

taniamounts to misconduct/negligence ol olllcial duly which renders the Govt. Employees to be 

proceeded against under the Khyber Pakhlunkhvva Government Servant .(ElTiciency 

Discipline) Rules, 2011,

official timings and come

0':
anti

2, You are therefore, called upon to explain the reason of late enmina as to whv 

should not be proceeded against under the rules ibid.
'.mu

.T Your written reply must reaeli to the undersigned' within three days of the reccipi 
of this letter failing which cx-parte action will be taken against you and your case will be decided 

on merit.

Xm:::

11 SFXRETARY
PSC

Copy to:
1. The Director Recruitment, Kiiybcr Pakhtunkhwa PSC.
2. The Deputy Director-I, Khyber Pakhtunkhw'a PSC.

■ J. PS to Chairman, Khyber Pakhtunkhwa PSC,
4. Personal files of the officials concerned.

Kg:

SECUTTARY
PSC

'i

/ - y



I
.< .'l-./i'ii P-'i'j?.........

4 V /m. •r *

0300-5633356;, 0345-9544498y|il’l^

i

;;^' i

[I

13503-0623012-3:/fjXt/(;; 
fl/i. J5 [^>1 ;

P‘.iJ^U j &/Ur i:/JiiJl7.jJ) (J^-ij
• (r ■'. ■

13504-9212536-7:/:^j0rt/l:i

-fl/i-CHjjtPy) ,(r [■

o/^Uv^j>■■:■'f:

4:c^

I .

i

Lljoy-^ipj ■

■^/ 30-06-2010A.y^^l^4jij^

■ ■■■■ ..■'■'■• •■■ ■ 'iis. ,..>-r

I

1 6->/(ADO)x^Tj^
(1

^4^.!v!.

■ r'^ '.r^aS'
!A ?

A//

-■‘f-(j:J6'.^jj4^iyU-^4Uf241iXrA.D.O(jl:05/?ofe^^
■ Merit=61, Zone 1-40. Zone 2-4d. Zone 3-40, Zone 4-30..Zoni 5-3d 

(A Jj:> il 3 OyrOi^yj i2oA

^ y (2

>
.' (3 ' . • ■■\a "-'*

H



(4
s

t

i

■ (S'
;■■•., -j t ' ■•

■.

I.

_:;--b;^L6"cfei^(J' ScJjJc^UlX

-L^59/35a^(24i)€:435^i559y^jyIj^UcXCuJi;j0^3yrU

if 1;-) J yil 5 ijj :/u ^j\}/ 3xV^iJ

)
•C6 I

I-;

(7 •••.u
LTi/fL/'.l^yZacjjjjjd-^-iXojx'rry ■ 4

i

^ : .L

;

f^U!‘'^yL^''diyw.PMo.357/n^jS^cp^i)iLcKyyyMiyjj^ij£

'/J (.yj li "
: (8

^n-ii-20Ujjy^hyiifu^-^^Ma^.^ja4^.. -■i '/•- i‘:•
say^'. (L/X4-li.28yrii^41 Sy^t-l .

<x- 45-04-201 3 jjj^.i^il(Ji;,_^>4U,Uj;C.IVl.No.42-A /'l'2(Xi<l^''I^LA'

• ■ . '! ■

(•9

DL:y.^'i4,jj£l^^jyr(J'25-04-2013^,:jr'LrLi-^./c3t.C.IVi;. N.o.-42-A/12;l0U' ■ (1-'Q
I

t

. I
~^jy:yy12y^^i^(J: W.P.No.357/1 V>*ojZ£c^25-04-201.3^^y"Li'V . (1.1

f>

?: I

Msk'I''- ;-.
ddu-- w:p.no.357/i 1 (1 2

CJ:A'l!.04/^>.03y^>>y02xi^'01

^ iv'

*U~ i2— 25“09-2 0 T4 U L

J 0 (/ 02y:^> jy^y4 01 J>^r. j J^

( L/yi> il. 12/^}^uilf iio'l/y;) _ cL- J J '6j ^ /ll 5 J * (j/^^/beL J./-'

,(1.3\x. \

.AIp



\

J
‘ >

'V

^i,.
■I

• I:..■

(J/,K^:Ae^LV.i//^7 J.t(^;LV:oiL.V^

0300-5633356,0345-9544498
• 1 ' . t •

:k

:l;!
h\

\

rti ■ '■X
s:

:£5 !
"Cl

..m ■■
7 OCT' 7mv o|:'^ ■■

5 (:JjJolX±>fi.f-;:: I

f:V-.; 4.-
•< •

li/-.

12iiy4j4u^^ NdQ

-cij-eruibj.»t^276 /^AA ■

> •; '.^sp'■ -■*.

I ij U L^ C>r ;
I.

16->/( AD0)4.\‘'

^i/30-06-201.
-£^(i^l^58/36d^(20X+38y^l>58>^(4i^,L/!;(jiv:f^y!=yf4—(^

i

•X
i

I

! • ,

■ . ' i ■■ -Jr'

Merit=61, Zone 1=40, Zone 2==40, Zone 3=40. Zone 4'=30,, Zone 5=30
(

(

-■

13. 153/33/^0 U1279y^ij^ d. 0 (JlJj y 1 5:^ I i_£z 7^ 5 .(3. ■ •;[-;v:

3> •
* i ■'. I

15-04-1 f7'3X:i?6=. -£l
•I

V
f

41*^ ■ ■31-^ V ■
!P:

■ !-■

?

■;.. •:

D



\

■ "14-04-197ilc?^6.f58/38y:^^U^ybl^-;^
dJjjiJ'i- ' ■ (4'- ■i.

i

< ,

^cr;A.,D.iDjS ■ ■CS
-c:(

(^'’■Tc^ofthB.'Lisr;,^^o^ 

ADO
. (6

;
■;

:!

f

^ \y, /I ,

U{j>.;i4-<^(jKADOd^ .-1.

... ,
■■" • i-

i-'

1 ■ 31
*

I

03

13S03-038308B-9/j^45^ 

OpO0-5633356,O345-9^44498 V^ftr*
i •• • _ I . ' '

t

• i
!■

t^;v- •! •
K:,V' -;,\

5cvv;9e.^
s:ro.•^ . ■ r'

TaQ-i-.'

S' 2,7-OCX ^'.s-
o

.. •-.
I

r
<1v

I i

■

!?;.•
i
i

. i-

B ,



Better Copy
i:-

^ OFFICE OF ADVOCATE GENERAL, KHYBER PAKHTUNKHWA. PESHAWAR

1^ Dated Peshawar, the 19/4/2014

Exchange No. 9213833 
Fax No. 091-9210270

.4^

Address: High Court building, Peshawar 
Tel. No. 091-9210119

To

The Secretary to Government of Khyber Pakhtunkhwa, 
Law Parliamentary Affairs and Human Rights Department 
Peshawar

Subject: LEGAL OPINION REGARDING WITHDRAWAL OF
RECOIVIIVIENDATION MADE IN THE YEAR 2008 FOR THE POST OF
LECTURER ELECTRONICS.

This is with reference to your Memo No. SO(OP-l)/LD/5-4/2012-\/OL/ 
1/7576-80 dated 14^^^ April 2014 regarding the subject matter.

While endorsing the opinion of my Additional Advocate General (Wiqar Ahmad) Khyber 

Pakhtunkhwa Peshawar (copy enclosed) the earlier view of august Supreme Court of 

Pakistan has been detailed. I would like to add further to it as under

The latest view of the Hon’ble Supreme Court in such like matters are that 

if the employee has gained by way of mis-representation or fraud in such case 

employee can be proceeded against at any time but if the fault lies with the authority in 

processing his documents, the authority shall be held responsible for their acts but he 

employee cannot be proceeded against, as no fault can be attributed to the person who

has been employed for non-compliance of procedure for appointment by the competent 

authority.

My above opinion is based on the following reported Judgments of the
Hon’ble Supreme Court

1. 2011-SCMR-1581
2007-SCMR-1835
1996-SCMR-413
2004-SCMR-303

2.
3.
4.

’A



'V* '

The consistent view of the.Hon’be Supreme Court is that:-.

'if prescribed procedure was not followed by the concerned authority the 

civil servant could not be blamed for what was to be performed and done 

by the competent authority”

Competent authority should be held responsible and liable for the lapses 

on their part”

The earlier and the latest view on the subject matter by the Hon’ble 

Supreme Court of Pakistan in the subject matter has been referred herein above. The 

rule of applicability is that the latest Judgment of the Supreme Court shall be followed.

-sd-
(Abdul Latif Yousafzai) 

Advocate General 
Khyber Pakhtunkhwa 

Peshawar

Endst No. 7407/AG

The Secretary, Khyber Pakhtunkhwa Public Service Commission 
Peshawar

-sd-
Advocate General 

Khyber Pakhtunkhwa 
Peshawar
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S.NO. 7 f. ■4 (T
X)

Merit
Order

Total
Marks

D/0
Birth Name with Father's Name District/Zone

1. 70/45 01.09.73 Waqar Khan S/0 Sifat Ullah 

Ghulam Habib S/0 Muhammad Wali 

Mehboob Ilahi S/0 Rahmat Ilahi 

Muhammad Farooq S/0 Gul Raman 

Abdul Qayyum Khan S/O Haji Lai Khan 

Muhammad Zahid Khan S/O Sher Zaman 

Shams ui Islam Niaz S/O Niaz Muliaiimiad 

Sharafat Khan S/O Muhammad Aslam Khan

Peshawar/2 K) 

Moh.Agy/1 (^0 

Chitrai/3

2. ■ 69/45 05.06.67

3. 69/45 15.03.70

4. 69/45 03.02.76
Karak/4 no

5. 68/45 08.04.70Ihlf
Abbottabad/5 H {L s:6. 68/45 22.11.73^ „
Nowshera/2 Q)-f.

/ 7. 68/45 01.01.78
Chai-sadda/2 /T)La-/

8. -j68/40 10.05.70
Abbottabad/5 n"j 

D.I. IGian/4 Q- 

Charsadda/2 /^

i
.1

9. 67/45 01.12.67 Malimood Iqbal S/O IGiairati Klian 

Humayun Khan S/O Muslim Khan 

Muhamamd Irshad S/O Niaz Farid 

Muhammad Anwar S/O Hazrat Umar

10.i * 67/45 15.05.69

11. 67/45 16.04.76
FR. Bannu/1 X'- \

■ 12. 67/43 01.03.73 Mafdan/2
13 67/40 19.03.70 Zia Ullah S/O Zikria Khan Peshawai-/2

Muhammad Ishfaq Khan S/O Muhamrn<\d 
Hussain Khan_______

Shams ur Reimian S/O Malik ur Reiiman

14. 67/38 06.05.68 //Abbottabad/5 Q
15. 66/43 15.11.74

Mansehra/5 Q-'f 0:16. 66/45 25.12.69 Iftikhar Ahmad S/O Mumtaz Ahmad 

Ghulam Sarwar S/O Ghulam Yahya 

Muhammad Zubair S/O Sabz Ali Shah

1- .
Abbottabad/5 B']

17. 66/45 21.05.72 MKD/3 0
18. 66/45 19.07.72i; Charsadda/2
19. 66/45 06.01.76 Fazle Khuda S/O Waris Khan Mardan/2 f)

Muhammad Rahman Shah S/O Gul P.ahman20. 66/45 23.02.76 Bannu/4 nShah
21. 66/43 22.03.71 Muhammad Sohait :Khan S/O Mir Jaffar Khan 

Fazal V/ahab S/O Svhmad Gul
Nowshera./2 Q

22. 66/40 08.09.70 Buner/3 o'm
23. 66/40 10.04.75 Muhammad Naseem S/O Husnul Maab

Ali Haider S/O Bahadar Khan

Muhammad Raza Shah S/O Muh^rriad’ 
Hamf

Muhammad Islam S/O Fateh ul Mulk Kh 

Oil Nawaz Khan S/O Dashat Mir

Fida Muhammad S/O Firdous Khan

Swat/3 o
24. 66/38 05.01.62 Dir/3 o
25. 66/38 1I8.12.63 Dir/3
26. 65/45 10.04.73 Dir/3 !an
27. \65/45 03.01.77 Karak74

28. ■ -65/45 15:04;77 G.Swabi/3 o-

B
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29. 64/45 14.04.78 uMuhammad Aftab S/0 Masai Klian 

Hayat-PGian S/O^Nazeef Khan 

Muhammad Ajmal S/O Jamal ud Din 

Salih Muhammad S/O Shad Muhammad 

Waheed Ullah Shah S/O Mazhar Ali Shah 

Abdul Malik S/O Muhammad Anwar 

Khalid Naeem S/O Malik Muhammad Arnir 

Abdul IChaiid S/O Muhammad Ramzan 

Gul Faraz S/O Shahid Khan 

Abdul Rehman Rashid S/O Inayat Ullah Jan 

Abdul Wahab S/O Abdul Ghfoor 

Imtiaz Khan S/O Taj Bareen 

Abdussamad Jan S/O Sultan Ahmad 

12.04.74 Hamid Ullah S/O Khan Zaman

Nowshera/2 fr30. 65/45 15.02.79
Charsadda/2

- -Z-31. 65/43 02.01.69 At!' IH'Mansehra/5
32. (a65/40 01.01.67 I'1,

Swabi/2
33. 65/40 16.01.68

Bannu/4
34. 65/40 02.11.73

Kliy. Agy/1
35.. 65/40 28.02.76

0.1 Khan/4
36. 65/38 03.08.69

D.i Khan/4
37. 65/38 05.03.70

Karal<74
38. 65/38 11.01.71

L. Marwat/4
39. 65/38 -106.03.71^ .

Swabi/2
40. • 65/38 08.02.73

Nowshera/2
41. 65/38 28.04.78

Peshawar/2•
42. 64/45

L. Marwahl
43. 64/45 01.11.74 Muhammad Abid S/O Fazli Khaliq 

Muhammad Azam S/O Bad Shah Islam

Swabi/2
44. 64/45 27.12.74

MKD/3
45. - 64/45 06.09.76 Races Khan S/O Johar Gul Khy. Agy/1
46. 64/45 03.04.79 Add Muhammad S/O Ghani Muhammad 

Shah Jehan Khan S/O H. Aslam Khan
Swabi/2

47. , 64/45 15.04.79
Peshawar/2

48. 64/43 02.04.72 Love Dan S/O Amin Jan Baj. Agy/1
49. 64/43 15.04.73 Ajnir Badshah S/O Tajua.sh Gul 

Muhammad Hamayun S/O Salam Gul 

Muslim Khan S/O Anwar Khan 

Niaz Wali Khan S/O Muhammad Yousaf 

Muhammad Saleem S/O Abdul Hal 

Shafiq ur Rehman S/O Abdur Rehman 

Ahmad Ullah S/O Nasr Ullah

Rais ur Rehman S/O Noor ur Relunan

Muhammad Saeed ur Rehman S/O Abdul 
Hadi ____________

Muhammad Zarif S/O Nawaz Ali 

Muhammad Saeed S/O Muhammad Shafiq 

Muhammad Tariq S/O Noor Ali Khan 

J44mid .Rasnnl:.S/0 Abdur Rasool.

MardarF2
50. 64/42 02.02.73 Karalc/4
51. 64/40 01.04.70 Baj. Agy/4
52. 64/40 G.5.03.71 Swabi/2
53. 64/40 25.04.72

Nowshera/2eem
54. 64/40 12.04.73

Mansehra/5
55. 64/40 v:.17.08.74

Charsadda/2
56. 64/38 13.02.66

Mansehra/5 In
57. 64/38O' 01.03.69V- Haripur/5

v.:58. 64/38 25.07.69 D.I Khan/4
59. 64/38 21.04.70

Swal/3
60. 64/3:8 28'.03.71::, —i

Bannu/4

Rannu/4

B
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62. 64/38 15.(J,v, /5 Hafiz Ar.shad Ali S/0 MLihanirnaci sherin Mardan/2 \ P
>63 64/35 01.01.68 Ashraf Ali S/0 Abdullah IChan FR. Bannu/4 V_ ;

.4. 63/45 03.01.74 Qadir Shah S/0 Sahib Shah L, Marwat/4 '//
• 65. 63/45 22.02.74 Muhammad Arshad S/0 Wadud Ur Reliman Peshavvai72

66. 63/45 14.03.74 Irshad Khan S/0 Khushal Khan Peshawar/2

67. 63/45 01,02.76 ,Syed Ataiillah Shah S/0 Syed Muzarab Shah 

Shahzad Nadeem S/0 Khurshid Ahmad

Moh. Agy/1

68. 63/45 01.02.77 Chitra!/3

69. 63/40 05.09.64 Habib ur Rehman S/0 Badshah Khan L, Marwat/4
/y,-70. 63/40 01.01.70 Abdul Samad S/0 Muhammad Miskeen • Mansehra/5

71. 63/40 25.05.72 Chanzeb S/0 Zardad Kiian Abbottabaci/5: 1^.-'

72. 63/40 01.04.73 Raja Babu Jahangir S/0 Raja Sultan Mubarik 

• Qaiser KJian S/0 Muhammad Nawaz Khan

Mansehra/5 i VJ-.
73. 63/40 16.04.74 FR Bannu/1j ■ 4

74. 63./38 10.02.68 Sharaf ud Din S/0 Gul Nadir Khan Chitra!/j
<

75. 63/38 08,04.68 Imtiaz Khan S/0 Gul Zaman Khan Dir/3
76. 63/38 01.01.69 Muhammad Khitab S/0 Gulab Dii73

77. 63/38 10.04.70 Balcht Zada S/0 Mashan Gul Dir/3

78. 63/38 15.07,72 Zia ur Rehman S/0 Said Rehman Peshawar/2

79.. 63/38 01.01.73 Ihlisham ul Haq S/0 Fazal Haq Malakand/3

80. 63/38 06.10.73 Rahim Klran S/0 Hussain Khan Peshawar/2

81. 63/35 18.04,70 Muhammad Salecm S/(0 Ghulam Sarwar D.l KhaiV4

82. 63/35 11.09.72 Sikandar Irfan S/0 Faizuhali Khan D.l Khan/4

83. 63/35 08.03.74 Abdul Hafeez S/0 Abdul Rashid D.l lGian/4

84. 63/33 10.04.70 Shah Jehan S/0 Gul Rahim Klran

Ishtiaq Alamed Khan S/0 Muhammad Akram 
Khan

Buner/3
.. 1____

85. 62/45 14.05,68 Abbottabad/5
-i86. 62/45 03,04.78 Mali Ullali Khan S/0 Daravvez Khan fR Bannu/]

87. 62/43 30.04.73 Shabbir Ahmad S/0 Qazi Fazli Hanan Charsadda/2

88. 62/43 01.01.77 Jamshed KJran S/0 Melnnood Khan S wabi/2

89. 62/42 08.03,72 Riaz Khan S/0 Mir Za!i Khan Ban.nu/4

90. 62/40 15.04.70 Rajab Ali S/0 Mir Qadam Khan SW.Agy/1

91. .62/40 14.05.72 Muhammad Tahir S/0 Habib Jan Dir/3

92. 62/40 01.01.75 Farman Ullah S/0 Aman Ullalr Peshawar/T

93. 62/40. 15.03.75. Syed Ikram S/0 Syed Mutamed Khan Mardan/2

94. 62/40 18,07.77' Muhammad Azam Klran S/0 Gul Khan FR, Bannu/I



95. 62/40 04.04.78 Hameed ur Reimian S/O Saeed ur Rehman 

Saeed Mehmood S/O Hazrat Mehmood
Peshawar /2

96. 62/38 07,01.67
B Liner/ j

Fazali Qadir S/O Ali Asghar 

Fahini Jan S/O Alif iChan 

Aurangzeb S/O Paidad Khan

7. 62/38 ■10.04.67
Haripur/5

98. 62/38 J 5.03.69
l\e.sha\var/2

99. 62/38 10.04.69
Shangla/3

100. 62/38 07.09.69 Asad Ullah Shah S/O Nawab Ai Shah 

Abdul Waheed S/O Abdul Qadir 

Altaf Hussain S/O Nasrullah Khan 

Muhammad Alain Dm S/O Muhamamd Iqbal Din 

Saleh Bad Shah S/O Lai Bad Shah 

Nasir Iqbal S/O Sakiii Marj 

Akbar Ghani S/O Fatih Muhammad 

Muhammad Azeem Khan S/O Nawab Kh 

Sikandar Hayai S/O Sadiq UUah 

Muhammad Noor Sultan S/O Dilawar Klian

Bannu/4
101, 62/38 ■14,03,71

Ahbottabad/S
102. 62/38 07.04.71

Malakand/3
103. 62/38 05.04.71

ER.Bannu/!
104, 62/38 01.09.71

L.Marwat./4
105. 62/38 18.1 1.71

'''ulV nil Karak/J
106. 62/38 07.05.72

Dir.O
107. 62/38 03.03.73

N W.Agy/1an
108. 62/38 20,11,73

Svvabi/2
109. 62/38 22.02.76 D.I Khan/4
no. 62/38 06.06.79 Khawaja S/O Zarin Khan Dir/3
111'. 62/38 11.08.79 Wisal Muhammad S/O Do.st Muhammad 

Nisar Ahmad S/O Painda Gui
Charsadda/2

112. 62/35 01.04.64
Baj.Agy/l

113. 62/35 20,1 1,64 Muhammad Iqbal S/O Buz kdula Dii73
114. 62/35 02.03.65 Zaheer Uddin S/O Muhammad Saeed 

Hafiz Fazal e Akhar S/O Gohar 

Mir Samad Khan S/O Plakeem Khan 

Muhammad Ishtiaq S/O Muhammad Latif 

Muhammad Naeem S/O Murntaz Khan 

Syed Anwar Ali Shah S/O Syed Melimood Shah 

Shah Zar Khan S/O Halte Khan 

Muhanunad Sharif S/O Sher KJian 

Abdul Qayyuin Khan S/C'Abdul Hanan

Dir/3
115. 62/35 05,03.78 i Svvabi/2
116. 61/45 15.05.71

Battagram/3
117. 61/45 29.09.75

Peshawar/2
118. 61/45 25.05.76 Karak/4
119. 61/42 20.11.71 Moh.Agy/l
120. 61/40 01.02.67 SW.Agy/!
121. 61/40 01.03.70 Kurm.Agy/1
122. 61/40 6.03.71

Baiinu/4
123. 61/40 14,08.71 Ihsan Ullah S/O Amar Shcr Moh..4gy/l
124. 61/40 10.12.73 Habibullah S/O. Muhammad Iqbal Peshawar/2
125, 61,/40 14.04.75 Muhammad Hayat Khan S/O Masai KJi Nowshera/2an
126. ,61/40 01.04.78 Sultan Muhammad S/O Ali Akbar 

Muhammadiisahaq S/O Muhammad

Mardan/2
•127n'. 761740 ' 23.06:7-8, :■

MKD/3Q ..''.in:

a



51,129. 61/38 3 4.0 l.,73 MulianiiP.ad flussain S/0 Mir Abbas Kb

Muhammad Asif ICIian S/0 Muhammad Akram 
Khan

Karalc'''!an

.130. 61/38 05.10.64
Abbottabad/r)

Ml. 61/38 06.03.65 Ataullah Shah S/0 Ubaid Shah G. Swabi/3
132, 61/38 08 03.65 Said Zamin Shah S/0 Aqimin Shah Malakand /3
133. 61/38 18.03.66 Umer harooq S/0 Baliramaiid Bunei73
134. 61/38 01.05.66 Syed Ihsan Ullah Shah S/0 Syed Lai Badshah Peshawar/2
135. 61/38 12.10.66 Imtiaz All S/0 Haji Hayat Gul 

Suhbat Ullah S/O Rehmat Uilah

Peshawar/2
136. 61/38 21.08.67 S.W. Agy/1
137. 61/38 04.03.68 Iftilchar Ali Khan S/O Zarif Khan Mardan/2
138. 61/38 09.05.68 Peer Muhammad Khan S/O Nadar IChan Dii73
139. 61/38 04.10.69 Sakin Shah S/O Muhib Ali Shah Pe.shawar/2

I 140. 61/38 02.04.70 Iran Gul S/O Naseer KhanL. Tanlc/4
141. 61/38 20.12,70 Mushtaq Ahmed S/O Gu! Zar Alimed Peshawar/2?/

142. 61/38 21.01.71 Inam Ullah S/O Taj Muhammad Peshawar/2
1-43. 61/38 14.08.72 Fida Muhammad S/O Zareen Muhammad Moh. Agy/1
144. 61/38 04.01.74 Taliir Ahmed Khan S/O Rab Nawaz Khan L. Marwat/4
145. 61/38 07.03.74 Riaz Hussain S/O Taj Muhammad Peshawar/2
146. 61/38 03.02.75 Zahir Qamar S/O Shamsul Qamar i’eshav/ar/2
147. 61/38 20.02.76 Irfan Ali S/O Gouhar Ali Charsadd^i/2
148. 61/38 16,11.76 Ajeeb Ullah S/O Saif Ullah Dir/3

!?•■■■ ■ '

149. 61/38 04.01.77 Wali ur Rehman S/O Foiun Khan Battagrarn/3
150. 61/38 09.05.77 S. Irshad Ali S/O Ali Afsar Abbottabad/5
151.^ 61/35 01.03.65 Said Bad Shah S/O Ali Ahmed Swabi/2
152. 61/35. 01.01.67 Hafiz Muhammad Ziaullah S/O Ajab Gul Kohat/4
153. 61/35 06.04.68 Abdul Haleem S/O Yamcen Shangia/j

154. 61/35 19.03.69 Syed Anwar Shah S/O Syed Mardan Shah Mansehra/5 /

155. 61/35 O5.0j.7O Rohullah Jan S/O Misbah ud Din MardaiT2

• 156. 61/35 O’. 09,70 Asmat Ullah S/O Atta .M,uhammad D.[ Khan/4

157.- 61/35 12.12.70 Nasruminullah S/O Khan Ullah Nowshera/2
-i158. 61/35 12.02,71 Abdullah KhamS/O Zar Ghoii Shah KaraI</4 ■I

159. 61/35 24,12.71 Arshad Mehmood S/O Ghulam Nabi \(jAhbottabad/5

.160. , .61/35 10.01.72 Muhammad Irfan S/O Miaji Fazal I Dayan Nowshera/'2
'T6T--'^^AU35.-p. ..15^04/72A vWazir Zada S/O Sahib Zada Mardan/2

h
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__162. 61/35 10.09.73 Munib Lir Rehman S/0 Abdul Ghafoor 

Hikmatullah S/0 Ali Muhammad
Abbottabiid/54 V.163. 61/35- 26.10.73
L.Marwat /4

j4. 60/40 08.08.70 Sajjad Rashid S/O -'Abddl'Rashid

Noor Ajab Khan S/O Noor Muhammad Khan 

Bismillah Jan S/O Abdul Ghaffar

Pesliawar/2
165. 60/40 04.06.72 Karalc/4
166. 60/40 27.04.74

Peshawar/2
167. 60/40 06.06.74 Muhammad Sadiq S/O Muhammad Kamal 

Hashim Khan S/O Muhammad Nawaz ICJ 

Muhammad Ashfaq Elahi S/O Farman Elahi 

Sajjad Ahmed S/O Qazi Fazli Hanan

Mardaii/2 I
168. 60/40 15.01.75 L. Marvval/-1lan
169. 60/40 10.11.76 Peshawar/2
170. 60/40 03.04.77 Charsaddii/2
171. 60/38 14.04.66 Khalil ur Reliman S/O Hastam Khan 

Wajihuddin S/O Fazal Mabood Jan
Peshawar/2

■17»2i 60/38 24.1.1:67 Dir/3
,173./: 60/38 02.01..69 Haya Said S/O Mian Said MKD/3'• -f!,;

:60/3S / 01.02.69K Sarmast Khan S/O Mir Reliman

Aman ul Mulk Shah S/O Said Ali Shah

Ivluhamn-iad. Tahir S/O Sawal F'aqir

S. Sakhawat Ali Shah -S/Q S. Chirayh Shah

Nasrullah Khan S/O Nadar Khan

Janas Khan S/O Lai Rahini

Zahir ur Relunan S/O Mir Hussain

Nfoor Muhammad S/O Said Muhammad

Mukhtiar Khan S/Q Ismail Khan

Muhammad Sayyar Khan S/O Muhammad Ullah

Shafiq ur Rehman S/O Zia ul Haq

Zakir Elussain S/O Hussain Gul

Yousaf Shah S/O Abdur Rahim

Moh- Agy/1
^-;T75iuD -■60/38 ' 2.5 03.69

13 u ner/3
60/3 H 1 8.OS.69

Oir/3
s60/3 8 1 5.05.70;■!

Pc,shawar/2/ji78jY' 60/38 01.01.71
Dji73

60/38 02.02.71
Charsaddfi/2

60/38 06.02.71
Hangu/4

181 60/3 8 02.01.72
BaJ, Agy/1

182. 60/38 07.03.72 Mardan/2
183,. 60/38 01.05.72 Peshawar/2
184. 60/38 25.05.72 /Abbottabad/5

V'185. 60/38 i 6.02.73 MKD/3
186. 60/38 27.03.73 Nowshera/2
18-7. 60/38 03.04.73 Zahir Shah S/O Sardar Khan PeshawaiV2
188. 60/38 30.04.74 Sajid Ullah S/O Zahir Shah Moh.Agy/1
189. 60/38 03.07.74 Mahtab Shah S/O Miizarnmil Shah Peshawar/2

190. 60/38 04.01.75 Muhammad Sheraz S/O Naseeb Gul Karak/4

191. 60/38 01.04.75 Said Zahid S/O Faiz Mehmood Buner/3

192. 60/38 06.04.75 KJialid Khan S/O Klian Bahadar • Mardan/2

193. 60/38 12.04.75 Kiramat Ullah S/O Sattar Zaman FR. Bannu/1

194. 60/38 05.01.76 Muhammad Afsar S/O Hassan Zeb Swabi/2

195. 60/38 15.05.77 Hamood ur Rehman S/O Maqbool ur Rehman Peshawar/2
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196. 60/38 20,11.77 Taj Alam S/O Sher Alam FR. Baonu/l
197. 60/38 16.06.81 Abdul Karim S/O Jehangir Khan 

Miftahuddin S/O Akbar Khan

Peshavvar/2
ly8. 60/35 ■ 17.10.61

Chitral/3
199. 60/35 05.03.68 Haq Nawaz S/O Aiimad Khan Battagram/3
200. 60/35 15.06.68 Abid Hussain S/O Hussain Ghulam Kuram.Agy/l

-201. 60/35 15.02.70 Muhammad Ishtiaq S/O Muhammad Ayyub 

lsVifaqKa^oQ\ Safi S/O GViuVam Kasoo\ Safi 

Muhammad Arif S/O Muhammad Junaid Klian 

Zamir Ahmed Khan S/O Ahmed Nawaz Khan

Shakeel Aiimed S/O Muhammad Ahmad

Muhammad Saleem S/O MuhammaTT Azeem 
Kl^an

Zafar KJian S/O Munawar Khan

12IVlansehra/5
\ 202. 60/35 \ 03.04.70 \

Mob.Agy/l \
203. 60/35 14.04.71

Swabi/2
204. 60/35 12,04.73

D.I KJiaii/4
205. 60/35 16.05.73

D.I Khan/4
206. 60/35 06.01.74

Peshawar/2
207. 60/35 25.12.74

Abbottabad/5 /*-•
208. 60/35 15.04.75 Jehangeer Khan S/O Shah .lehaii Pesiiawar/2
209. 60/35 19.1 1.75 Nisar Muhammad S/O Bahadar Khan

Zafar Iqbal S/O Amir Badshah
Syed Mehmood ul Hassan S/O Syed Sarwar 
Siiah
Khams ul Haq S/O Miaji Habib Jan 

Waseem Fazal S/O Fazal ur Rehman 

Muhammad Tanveer S/O Faqeer Muhaiumad 

Tahir Shah S/O Qadar Shah 

Races KJian S/O Sher Zaman KJian 

Shams ur Rehman S/O Hafiz Abdul Hadi 

Syed Fazle Amin S/O Mir Flatam Shah

L. Marwat/4
210. .60/35 10.12.75 Peshawai72
211. 60/35 18.06.77

Abbottabad,/5
212. 60/35 18.06.77 Peshawai72
.213-. 60/33 20.06.67 (2Abbottabad/5
214. 60/33 01.01.68V/ Abbottabad/5
215.. 60/33 01.09.68 Mardan/2
216. 60/33 08.05.72 MKD/'3
217. 60/30 13.03.67 Hangu/4
218. •159/40 11.03.71 Char.sadda/2
219. 59/40 11.05.72 Sahib Kamal S/O Haji Fa7ml Zaman Nowshera/2

59/40220. 04.-10.72 Saeed Ahmed S/O Haji Dilber Khan Shangla/3
221. 59/40 10.06.73 Tariq Ahmed S/O Fazli Rashid Dir/3

222. 59/40 26.07.73 Muhammad Arshad Sharif S/O Sharif Khan Kohat/4 .

223. 59/40 01.04.74 Ulfat Ali S/O DaftarShah SW.Agy/1

224. 59/40 01.01.76 Qasim Ali Kiian S/O Mumtaz Ali Kliaii Peshawar/2

225. 59/40 03.01.79 Muhammad Kamran S/O I.aiq Shaour Karalc/4

226. 59/40 06,03.79 Abdus Sattar Ali Shah S/O Gul Afzal Ali Shah Bannu/4

Muhammad Ibrahim Siddiq ul Haq S/O Abdul 
Hameed

227. 59/38 05.01.65 Charsadda/2

228. 59/38 10.03.70 Fazli Malik S/O Abdul Hadi Mardan/2

B



229. 59/38 25,04.70 Abdullah Klian S/0 Sadia Khan

Saeed Gul S/0 Fati Gul

Noor ul Hadi S/0 Abdul Hakeem 

Hamid Ullah S/0 Ilisan Ullah 

Shaukat Zaman S/0 Shahi Zaman 

Kifayat Khan S/0 Syed Klian 

Fazli Wahid S/0 Abdul Wahid

Kuram.Agy/1 (4rl.230. 59/38 V01.05.70 O'

Dir/3
59/38 18.03.72

Swabi/2
232. 59/38 06.04.72

Buner/3
233. 59/38 12.05.72

Mardan/2
234. 59/38 26.09.72

Peshawar/2
235. 59/38 01.10.72

G.Swabi/3
236. 59/38 25,02,73 Muhammad Irshad S/0 Abdal Kali

Peshawar;'2
237. 59/38 18.03.73 Javed Iqbal S/0 Ghulam Qadar 

Malak Khan S/0 Shahzad Khan
Baj.Agy/1

li- 238. 59/38 20.04.73
SW.Agy/1

239. 59/38 03.12.73 Sattar Khan S/0 Mir Alam Khan
Baiinu/4

240. 59/38 01.02.74 Zafar Ali Khan S/0 Fakliai- Uddin
Charsadda/2Ik

241. 59/38 05.04.74 Naveed Ahmed S/0 Muhammad Farid Kh 

Jan Muhammad S/O Jafar Khan 

Noor Zaman S/O Noor Khan

IVIanschra/5an
'v:242. 59/38 12.04.74

Charsadda/2
243. 59/38 06.06.71

Tank/4
244. 59/38 08.02.75 Niaz KJian S/O Gul Rahiim Peshawai72
245. 59/38 12.04,75 Rabat Klian S/O Lai Rah man MKD.G
246. 59/38 02.04.76 Aziz Khan S/O Anwar Khan

Peshawar/2
247. 59/38 23.04.76 Jamshaid Iqbal S/O Sahib Gul Swabi/2
248. 59/38 15.06.77 Rahman Ullah S/O Muhammad Hussain

Umar Rahman S/O Masai Khan

Muhammad Tahir S/O Sayed Muhammad

Iqbal Hussain S/O Latif Klian
MuhaiTKiad NaiiTTdTh^^olsTuharmTiad^Dm 
Jan

Dir/3ii 249. 59/35 10.11.647
3"..v: Dii-/3

250. 59/35 02,06.65
Banjiu/4

251.- 5,9/35 04.03.66
Nowshci-a/'z

252. 59/35 02.02.67
Dir/3

253. 59/35 09.02.67 Zaliid Gul S/O Itbar Gul. MKD/3
254. 59/35 14.12.67 Sarfaraz Khan S/O Shnhab uddin

Anwar Zeb S/O Khan Gul
Muhammad Ayaz Kh^7s7(yM7ihammad Sherin 
Khan

XTMansehra/5
255. 59/35 15.03.68

Swat/3
256. 59/35 17.09.68 Mardan/2
257. 59/35 06.04.69 Muhammad Iqbal S/O Bad.sliah Gul ShangIa/3
258. 59/35 12.02.70 Shams ur Reliman S/O Amir Palay Khan Karak/4

259. 59/35 12.03.70 Shahab Din S/O Fazal Mcinaii NW.Agy/1

260. 59/35 04.08.70 Zakirullah S/O Rahimullah Charsadda/2

261. 59/35 05.01.71 Bashir Alimed S/O Shah Mozay Battagram/3

H
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262. 59/35 01.03.72 ^ Moheb iir Reliman S/0 iMuhammad Lu 

Sajid Alimed S/0 Abdur i^auf 

Muhammad Amir S/0 Saad Uilah Jan 

^ Barkatullah S/0 Shah Gulab 

Sanaullah S/0 Muhammad Sher Khan 

Sami ur Rahman S/0 Siraj ur Rehman

Muhammad Zahir Shah S/0 Ghid^i^T^dir 

Riaz Ahmed S/O Sher Ahmed 

Hafiz Maqbool IGian S/O Khair Uilah KJ 

Dilawar Khan S/O Sahib Jama]

. Shamroz Klian S/O Nairoz Khan 

Nadeem S/O Abdul Qayyiim 

Miraj Ahmed Khan S/O ibaclat Khan

Ghulam Jilani S/O Darwaish

Syed Mehm^^^Hassiui S/O 
Shah

Aziz IChan S/O Abdul Gafoor 

Abdul Waii Khan S/O Mchboob Wall Khan
Rab Nawaz S/O Gul Dad KharT^' i-.cKTfce
----------------------------------------------- -
Bashir Ahmed S/O Mir Muhammad

Saqib Uilah S/O Rafi Uilah p. .--ir . t ,

Jehan Zeb Ali S/O Fariq Khan

Anzar Ah S/O Zahir Shah

Sung e raids S/O Malook

Muhammad Tufail S/O Qazi Gul Muhammad

Anwar Adil S/O Saifur Relinian

Muhammad EJaz S/O Mir Sahib Khan

NWA/1qman
59/35 01.07.72T .

Pesliawar/2
264. 59/35 12.04.73

Nowsheray2
265. 59/35 01.01.74

Dir/3
266. 59/35 08.03.74

FR, Bamui/1
•267. 59/35 01.02.75

.Mardan/2
268. 59/35 03.04.75

Dir/3
269. 59/35 03,03.78 "i

’Chitrai/3
270. 59/35 01.02.79

Bannu/4lan
271, 59/33 01.04.68

Karak/4
272. 59/33 01.08.72

Swat/3
273. 58/45 01.01.74• 4

Mansehra/5
274. 58/40 05.03.77

Chitral/3
275. 58/38 29.10.65

Mansehra/S Vr-276. 58/38 20.03.70•v-'
Abbottabad/5't t J- \ Cl C'. L. H

277. 58/38 04.03.71
Mardan/2

278. 58/38 01.01.73
ChitraI/3

279. 58/38 15.04.73 U:;Abbottahad/5
280. 58/38 15.07.73 Mardan/2

58/38 14.04.74
[VIarisehra/5 ('3■i C;. r\ e -Y ’

282. 58/38 16.04,74 Moh.Agy/l
283. 58/38 03.0.5.76 Haripur/5
284. 58/38 ii.n.76 Moh.Agy/l
285. 58/38 14.02.77 Peshawai'/2

58/38286. 10.05.77 Mardan/2
287. 58/38 10.09.77 S.W. Agy/i
288. 58/38 02.01.78 Muhammad Shah Zeb Gul S/O Bad Shah Gul

289. 58/38 03.01.78 Muhammad Usman S/O Muhammad Yahya Swabi/2

290. 58/38 03.02,79 Sajid ur Rehman S/O Shei Bnhadar Karak/4

291. 58/38 03.01.80 Aqal Wazir S/O Gul Nazir FR.Lalcki/l

292. 58/35 10.11.65 Zia ur Rehman S/O Anayai ur Rehman

Muhanunad Asif Iqbal Khan S/O Muhanunad 
Iqbal Khan

Bacha Jan S/O Gu! Rehman

ChitraI/3

293. 58/35 01.09.66 Nowshera/2

294. 58/35 10.02.68 Charsadda/2



r i u
295. 58/35 24.06.68 ^^hanzeb Khan S/O Zardad Kj

^ Idns S/OJ,jjjn Baklit

Muhammad Sohail S/O 

Niaz Gu] S/O Haya GuT”

Babar S/O Gul Muhammad 

Sher Ali S/O Umar Din

Shad Muhammad S/O Abdul Wahab 

Waheed Ullah S/O Hajat Pur 

Zafar Usman S/O Usman ud Din

Ameen S/O Fazeelat ur Rehman 

Arshad Jamal S/O Muhammad Jamal 

■ V^hammad^Saeed 

•Tamil Ahmad S/O Maqbool Ahmad 

KJiadini Hussain S/O Miishtaq Alunad 

Hayt Muhammad S/O Sahib Wali ~

Muhanmiad Jehajizcb Kiian S/O Sultan Vousaf 

Sardar Hussain S/O Shcr Hu

^ruf Khan S/O Aldiya Jan 

Muhammad Sharif S/O GnI Shaip IChan

h lan Abbottabad/:10-96. 58/35 23.09,68
Dir/3 i

iM1. 58/35 02.12.69
Charsadda/2‘298. 58/35 01.01.70
Swabi/2

299. 58/35 01.05.70
Mansehra/5

300. 58/35 01.08.71
Mardan/2

301., 58/35 02.12.71
Battagram/3

302. 58/35 02.02.72
Karak/4

303. 58/35 2^,02.72
Nowshera/2

304. 58/35 22.02.72
Charsadda/2

305. 58/35 12.05.72
Mardan/2

306. 58/35 23.05.72
Charsadda/2-5 307. 58/35 01.09.72
D.T. Khan/4

308'. 58/35 01.12.73
D.I. Khan/4309. 58/35 09.02.74
Dir/3

310. 58/35 0:.04,74
Peshawar/2311. 58/35 09.01.75 ssan Buner/3 I

312. 58/35 07.04.75
FR. Bannu/l

313. 58/35 J 0.06.76
Karak/4

3 1 M . .5 8/3 5 Muliairim;:ici Zaliici .Akb:!

Bashir Muhammad S/O Sahib Ghani 
Saccd Khan S/O ZiartU KVian

Gh,tn S/O Khybtir Khan Dii7:5
315. 58/35 03,03.77 Dir/3
3 1 6. 5 8/3 5 09.09.77 G.Svvabi/3
3 17.. 5 S/3.5 03.02.78 Maqeeb Ullah S/O Mashoor KKan 

Shnkeel /Ahmad S/O Khan

A.bdullah .lan S/O Abdul M 

Aklatar Hussain S/O Ghuiam Hussain 
Ijaz Khan S/O Mumtaz Khan

S. W.A.t'y/I
3 18. 5 8/3 5 1 5.0 1 .80

'Tank/a3 1 9 5 8/3 3 O;.,09.68 ;.itui.::n Uuhihawai/d320. 58/33 27.03.69
Peshawar/2

321. 58/33 01.04.70
Bannu/4

322. 5 8/33 01.05.70 Said Amin Shah S/O Miiialib Shall Swabi/2
323. 58/33 13.05.70 Shams ul Hadi S/O Mucas,sar Khan 

Mushtaq Ahmed S/O Mir Afzal Klian

Muhammad Shaoib Kliau S/O Muhanmiad Awal 
Yaz Klian

Luqman Azam S/O Rais Khan

Muhammad Sami Ullah S/O MuTiammad. Zaliir
Shah

Battagram/3 ---------- 1-.......

324. 58/33 2i.02.71 Mansehra/5
325. •58/33 01.02.72 FR.Bannu/l
326. 58/33 01.04.73 Karalc/4,
327. 58/33 20.03.76 Dir/3

328. 5/30 10.10.66 Atta ur Reliman Qureshi S/O Charsadda/2'
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Subject: REVIEW' /■,_:ii/t/!5iIg/LV'M7;/bjV; //,:.■■ 
I'lh.PAR I'MI.NI'/M, AI>I>i:ai._a f ■: .\ . ‘
THE ORDER nA'rPlfi^/tn/iim^
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Respected Sir,
f

: ■•. •• ■

r=.'
:Appellant subutits nkiiiidrr; '

7- riiat the (ippeHanl ■ ■ was, -aii

Agncfiltiwe-; Ucparhiiciit-■. nnd:f(t!ie:"t-

i:r

: »
- ; einpliH/ee - -

(Thj^
festrhcturifig oj iheiahi depior.tfiuhit, the ijerviye'-qf '.--^ ■ 

: the ■■ appellantwwu's plneeftpat; tlu'-. ftispusal

:>•

■W-'
surplus poo!, estnblislicrl 'for: W,elkJajRL jpf E .■

'’fS:

einployees.--
>

*:

2- That the - appellant nuts ' al}Si}il)e(l'. Ni "j<lnif}ir'- 

Pakhtankhri'a Seivier Ciininfissian. as /./)(' /'
, V ;•.v

Junior- Clerk in 2003. biit keeping" hi .i^U'Tr ■■tin
professional.'skill of tin' nppEfiiiiil ii IlikfihLaj: ) ;

I

Conipnter Opera ling, the' iippidhjpl. wa.wTh’puyn^
to'work on' the-post.o/Key Jhinciitdjnrk^^^

^ ui the. ComputerbceUdn.mRteTanipnfEffiks

f*

i/-- r*. V'

:fmr'
V.-i

' " " '"Wkkk-W- :
'.evtkakd

V

•• • . ‘

■3- That keephiif .ln vjiao eie WodiWikrfiaiE 

spotless. . servjei: ' career,

I

r.

• was-
v"

promoted to the post ojTUDC'^auot-C^^^^^ :-

■ 02/12/2004: hilt still the- .appellant con-tinned

ap-pe-llai(T -'j-ii■ llie'.

%■ j

/20\-.
J:

7oo'rk as .Key .Pnm-h Operator hi. the^C/nipnieh 

Section. Tiie appellant jeas Jhrthei/}:yroihiyreit''n)
■ tlie 'posf of Assistniit on 02/0-ikhokkih/

I

v;

!■

S i!

.. ■

: '' it ’
April 2075, .tlie appeilan't 'wiis iiiforuird- 

that There is a so-cnllerl.Inijujpf^Coihuiittevflrirs-

4- That in

, > •*
J

■
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/
hi'cn ('(^iL^lil.iifcd./.' 'jn-ol)

i>i Jhc:^clecti 

deparhnciii.

(' util) , (he iiUcpcil^ ////y// ' ; ■mi"-.: •'yf
I

>'i

i
j 5- Thnt .(hr tift}>(>l}njii: 

inquiry Comiui'tt
«rpot red: Ijrforr - pu 

<^c -. a)id •..
■:1 ■ said'.

• P^lsiHuu (■(.'//(> 7/./s(l, ,/.,///////■,/,/

that time, the appellant 

Its "KPO" .

1
I':! /ynai/mi::'rihi:iiai

lh’ifoniiu,pj,ig:,p;-^Q

■1
i.-:

6'- That-besides the abin

the appellant 

No ticc

.22/07/2015 zuhich a

\

laas - served zv/ih a ShoiH Cause.- 

■'(inf e.dvconinwnicaded zddep/Letfe,V ' ■

epim
\-

7- That nithaiigh-.:-.there i
ts jio -.aetine- role.

i’'rlgi{hiriNes"bir(C-
appellant hi'the..n>kole nlle^ed 

the appellant

;■

^nds shocked, do, 

vide.. .-(eh'ich ■' ihe- 

^^tnjoztedjToni ser2)ice:-

77ece-izye/t!d>:->ordN 

dhh'jln'nt has

■■■'■ .'■■

hated 75/0,7/207f,' 
been

I

1-

li^.7*

That ^Cng-.aggrieved Jropr dlte

order dated 75/07/2075,
K dddhititp/r

I the applOnndiM’riipOS
•'*'* *.

:•
U'ii

r" !n>(tr -yuod Ij ■ Ihrongh ' lUise i

atppxuiL ■on : the

■'.

‘■‘Pirsentation y deparUhental
following groiuids

^niongst,Others::r

GROUNDS:
*. '.I.V

A) That

15/01/2016 i 

tawfiilauthoritija

the- iimpugned
.-'r/b'-tD

iIitl millity hTtlp eyes 'gfild/

1
>-■. :\ :

• ■ :;■

■ ■ ■ :■
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B) That the. appeUaii't -has bccir awardci!' 'inalo): . . . 

punishiaoit ■ xoithoat ■ 'obscraira^: thi 

fonnaUtics. . '

■■

coilal

f

O That the appellant tans arhiiitteiih/ performing ///s 

duties as KPO ‘'Kep.Punch Opera tor'" and the job '■ 

of the appellant xvaa'jusPto-tjrpe and priiipthe 

papers ptiven / assigned, to hnir, 'So: the appethin.l.

eoneerii..; ' ■■ (.idlh ; athee ft^iiPlppeel': a 

oeenrrenee/alleptilion leaeleif npiunsl hlhiT

hax)e no

D) That, no .chari^e sheet 'or'sta'teihent' ofalte^aTums 

ivas^ever served iipon t.liejrppellant

E) That copy of the ■ l}i(]i[iyy j\epo'rt . teas. never-. 

provided'to the appellant so' the appellant, leap- 

deprived frorn the right to 'explain: Iris ' positjoii 

keeping in vietu the ■ so-cii'l.led tfindings- ■ dnd
recommendations of the said i)i fairy report.

.i

F) That the appellant has an fi.nbleinished- s'ervia 

eni'rci-/l^eri)l'd of idnnil ?.!~) yetir;: ninl there is iiotii 

single adxH’rse enliij' /■ remarhs in the annual ■ 

confidential reports of the appel:lan.t. "This\lde:t:is. , . 

■clearly cvident \as_ liie ■appellant_ joasdp-rpnnrtvd: ■[ 

from time to tiinc^

»

7^: r--

C) 'I'Init xoithoiii prej.udice la dlie foregoiiip '■grbiihds, - '■ '

■ the pniiislinieiit axoiirileilsto ■ the -appidhuit. is-dloo... 

harsh and does'nol cominensnni (e .to Ihc'alleged "- 

gu il I .of I he app(d hill!.

I
■■.

\

B
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S
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I

A

H) 7 hat the iuipiigiivd pnicy has been pifsstai-Uh'thou/ 

observing the coehilJvrinaJitieS. '/
I

1) That ' the Inqu.iri/■ hois not Teeii: ■ con.tiiiclcd. ■ in

accordance unthHa-ii' and nilcs applicable tlwycla.., '
i

I
I

]) That, no jinal Sho^v 'Ciiiise Notice- n'as-sn

upon the appellant--before -issnaneeh of the ' 
iinpngnec! order. .}-

% (

I I
iif

;smr<!

K)' That the i}upi/gn.eil ,orde

violation, of the rules and-regulations perfiiinhnr_ 

■to the mat lev nnd Ih.erefo.ti 

down oirthis sco're.alone-;. .-

!
, is 'pass.iul ii-r -.sheer :r

[

I
hiibh’ io bi‘-'sji-ue!>.i

L) That the appellant'- niaij plense be .proerded 

chance of personal hearing to explain his posilion:

a

r

It is, therefore, inost hnin.bh/ prni/ed, Ihnl ,lhe 
impugned removal order \ dated To/()l/2(nN imu/ 
kindlij be set aside-and. the laul.j'he-appelliiitNbc- 

reinstated in service with all back bemfitsh- ''-T,-

It/
il;i-:..

itMr

[- Dated 27/01/2016
>.

'.Muhaini-iiad Slia-luili ■/.
S/o Muluinijuad Kitmab'-.

- [\7o Kandai Carhi fidiagaji ■ 
Village Surizai lhU/an. ... 

-Tehsil & District Peshawar.-

• \ '
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U
/nFTTnTiTT THF, KUYBER PATaiTUNKHWA 

sttrVTCF. TRIBUNAI. PESHAWAR
:;r-: ::•

5P /2016Appeal Nov-

Muhannuad SiKiluih Ex. Ex-Assistant, Khybcr Pakhtunkhwa Public 

Service Commission Peshawar.
(Appellant)

VERSUS

/Civil .Government of Kliyber Palditunldiwa through Chief Secretary 

Secretariat Peshawar and others.

(Respondents)

INDEX
PagesAnnexDescription of DocumentsS.No

1-5r. Memo of Appeal ________^_______
2. 1 Affidavit_______ ^______  ________
j. Copies of Complaints _____________

Copy of Q^der dated 10.03.2015  

Copies of the statements andinquiry 
report dated 02.06.2015 .
Copies of show cause . notice ■ dated 

6. 22.07.2015 and reply to the show cause
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A[ ■:

B4.
C&D5.

E&FI
noticeI MGCopy of the order dated 15.01.2016 
Copies of the review petition dated 
27.01.2016 and rejection" order
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BEFORE THE KHYBER PAKHTUNKliWA
SERVICE TRIBUNAE PESHAWAR '

Appeal No. /2016

i Muhammad Shahab Ex. Ex-Assistant, Khyber Palditunldawa,Public 
Service Commission.

a
(Appellant)

VERSUS
4i

1. Government of Khyber Palditunlchwa thi'ough Chief Secretary, 
Civil Secretariat Peshawar. ■

2. Chairman Khyber Palditunkliwa public Service Commission Fort 
. Road Peshawar Cantt.

3. Secretary Kliyber Palditunldiwa Public Service Commission Fort 
Road Peshawar Cantt.

m
II
II

(Respondents)I(4fI Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service .Tribunal Act, 1974 

against the Office Order . dated 15.01.2016, 
whereby the appellant has been awarded the 

major penalty of Removal from Service, 
against which his review petition dated 

27.01.2016 has also been rejected vide order 
dated 18.04.2016.

I-1
ii
I A

■ i!:

I
fi-s;

fIA
1,^r
& Prayer in Appeal:

i' On acceptance of this appeal the impugned 

orders dated 15.01.2016 and 18.04.2016
i;

may

please be set-aside and the appellant be
)

reinstated into service with all back wages and 

benefits of service.

• ■



• 2. c

Rcspcclfullv Submitted:

That the appellant was initially appointed in the Agriculture . 
Department as junior Clerk, however, due the restructuring of the p 
Agriculture Department the appellant was placed in surplus pool.

I. s That later the Appellant-was adjusted and absorbed in the Khyber 
Palditunldiwa Public Service Commission (hereinafter to be referred 
as the Commission) as Junior Clerk in 2003, but keeping.in view his 
professional skills in the field of Computer Operating, the appellant 
was deputed to work on the post of Key Punch Operator (KPO) in 

' the Computer Section of the Commission.

1.

'i'hat keeping In view the good performance. and spotless service ■ 
career, the appellant was, promoted to the post of Senior Clerk on 
02.12.2004, however he worked as KPO Computer Section. Lastly' 
the appellant promoted to the post of Assistant on 02.01.2013.

That it is pertinent to mention here that ever since his appointment 
the appellant has performed his duties as assigned with zeal and 
devotion and there was no complaint whatsoever regarding his * 
performance.

That in the year 2010, the Commission conducted interviews against 
241 posts of Assistant District Officer (BPS-16) in the Elementary 
and Secondary Education Department and interview result of the 
selected candidates was announced on 03.02.2011.

4.

D.

That after four years, in the year 2014, one of the candidates namely 
Mr. Saqibullah hailing from District Mansehra Zone 5, who could 
not be selected due to low merit, submitted two complaints in tlie "" 
Commission office alleging some irregularities in'zonal adjustments 
in the selection of said Assistant' District Officers. (Copies of 
Complaints are attached as annexiire A)

d That, resultantly, the Respondent No. 3 constituted a fact finding 
Inquiry Committee, vide order dated 10.03.2015, to probe into the 
alleged irregularities committed in the recruitment process of the 
said Assistant District Officers (Male) BPS-16 and to fix 
responsibilities for the said irregularities.f Copy of order dated 
10.03.2015 is attached as Annexiire B)

That the inquiry Committee after conducting inquiry, submitted its 
report dated 02.06.2015, wherein certain recommendations were 
made. Quite illegally the inquiry committee while exceeding its 
mandate also recommended the appellant for major penalty ■ of 
removal from service. (Copies of the statements of the Officials 
and preliminary inquiry report dated 02.06.2015 are attached as 
Annexiire C & D)

8.

%



I

•i3. c
. ■

\7A

9. That surprisingly without conducting any regular inquiry, the 
appellant was served with a show cause notice dated 22.07.2015 
communicated to the appellant on 24.07.2015, wherein the. major 
penalty of removal from service was proposed to be imposed upon 
the appellant. The appellant duly replied to the show cause and 
refuted the allegations mentioned therein. The reply to the show 
cause notice may kindly be considered as an integral part of the 
instant appeal.fCqp/es of show cause notice dated 22.07.2015 and 
reply to the show cause notice are attached as Annexure E ct F)

10,1 hat the competent authority without considering his defense reply, 
awarded the appellant the major penalty of Removal form Service 

vide order dated 15.01.2016. of the order dated 15.01.2016, is 

attached as Annexure G)

;

t

i!

1 l.That aggrieved from the order datedT5.01.2016, the appellant duly 

submitted his review petition dated'27.01.2016, however, the review 

petition of the appellant has also .heen rejected vide order dated 

18.04.2016, copy of the order wasVhowever communicated to the 

appellant on 25.04.2016. (Copies: of the review petition dated 

27.01,2016 and rejection order d(itedl8.04.2016,are attached as 
Annexure II Sl !)

!

12. That the impugned orders dated 15.01.2016 and 18.04.2016 
illegal, unlawful, without lawful authority, against the law and facts, 
hence liable to be set aside on the following grounds;

GROUNDS OF SERVICE APPEAL:

are

A. That the appellant has not been treated in accordance with law, and 
his right secured and guaranteed under the law have been violated.

That no proper procedure has been followed before awarding the 
major punishment to the appellant, the appellant has not been served 
with any charge-sheet or statement of allegation, nor any regular 
inquiry has been conducted, thus the whole proceedings are defective 
in the eye of law and the order based on such defective proceedings 
is liable to be set aside. . .

That the appellant has not been .given proper opportimity of personal 
hearing before his removal from service ■ hence he has' been 
condemned unheard. •

B.

C.

D. That no charge sheet or statement of allegations has been served 
upon the appellant, hence ■ the appellant has not been given 
opportunity to defend himself against the charges.'

■
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•
f
5

E. That no regular inquiry as required under the Law has been 
conducted, even in the preliminary inquiry the appellant has not been 
associated properly with the proceeding, statements of witnesses if 
any have not been taken in his presence nor the appellant has been 
allowed opportunity to cross examine those who may have deposed 
against him. The recommendations of the'inquiry committee are 
based on mere surmises and conjunctures.

That the charges levelled against the appellant were neither probed 
nor proved albeit the appellant has been awarded the major penalty.

That the Inquiry Officer has acted illegally and in violation of law by 
claiming to have proved the charges without any proof or evidence.

That the preliminary inquiry committee was only supposed to fix the 
responsibility if any on the concerned, however it has acted illegally 
and exceeded its mandate by recommending the appellant for major 
penalty of removal from service. Moreover the recommendations so 
made by the preliminary inquiry committee are also the violation of 
the instructions contained in letter dated 26.03.2014. (Copy of the 
letter dated 26.03.2014, is attached as Annexure J)

That the copy of the inquity report has never been provided to the 
appellant which is mandatory under law in case of awarding major 
penalty.

i

\ F.

s
G.%

i y.

I
V,B

H.

mImi
*
m ■ I.f
¥■

4i
i'

That the inquiry, committee recommended the appellant of removal 
from service and as such acted beyond its domain (TOR) without 
any evidence in support of allegations and conclusively proving 
same.

J.
I
§m'.

%l4.

That at the relevant time the appellant was performing his duties as 
Senior Clerk cum Key Punch Operator and as such he could not be 
held responsible for mistakes/ irregularity if any, occurred in the 
selection process of ADOs, because Assistant, Superintendent and 
depuLy SccrcUiry should have checked 7,ones belbrc signature. The 
checking and scrutiny of the interviewed ADO’s paper were to be 
done by the concerned Assistant, superintendents and the DS. 
Therefore the appellant could not be held for any iiregularity.

That the eligibility of the candidates is determined / decided by the 
member concerned and the files are' moved by the dealing Assistant 
through the superintendent and Deputy Secretary concerned. As the 
appellant was doing only typing work therefore he could not be held 
responsible for the job performed by the dealing Assistant and the 
superintendent.

K.

I-
I
I'K;-
I:!■

t':.
L.

;
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M. Thi\l il is pertinent to mention, here that neither Mr. Saqib Ullah 
(Complainant) nor any of the four candidates recommended for 
appointment were examined during the inquiry regarding 
involvement of the appellant in the alleged irregulai'ities.

That adopting shorter procedure in the instant case was uncalled for 
and illegal the charges were never admitted by the appellant hence 
the issuance of show cause notice has prejudice his case and in-fact 
he was condemned unheard.

N.

0. That the matter in hand required a full fledge regular inquiry, for the 
proof or other wise of the charges^ in the absence of regular inquiiy 
major penalty can not be imposed.

That the appellant has at his credit bright and spotless seiwice career 
of about seven years, the penalty imposed upon him is too harsh and 
licible to be set aside.

P;

Q- That the appellant is jobless since his illegal removal from service.

That the appellant seeks the permission of this Honourable Tribunal 
to rely on additional grounds at the hearing of this appeal.

j.-

R.

It is therefore prayed that on acceptance of this appeal the 

impugned orders dated 15.01.2016 and 18.04.2016, may please he 

set-aside and the appellant be reinstated into service with all back ■ 
and consequential benefits.

Appellant
Through

IJAZ ANWAR 
Advocate, Peshawar 

& ' •

SAJIDAMIN 
. Advocates Peshawar.
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Appellant with counsel and Muhamr^d^iadl^S^11:04.2017 AD (Lit.)

aiongwith Mr. Ziaullah, Government Pleader for the respondents

present.

Vide our detailed judgment of to-day in the connected 

service appeal No. 424/2016 titled “Muhammad Sajjad Qureshi- 

vs- The Governor through Chief Secretary Khyber Pakhtunkhwa, 

Peshawar and others”, this appeal is also de(j;ided as per detailed 

judgment referred above. File be consi^ed to the recordj^can.

ANNOUNCED . U'
M-04.2017 .

lAHh^ADHASSAN) 
, MEMBER

• (MU MAD AMIN KHAN KUNDI) 

MEMBER
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