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1 14/05/2018 “F|" The appeal of Mr. Rehmatullah reslibmitted today by
Shaikh Iftikhar-ul-Haq Advocate may be entered in the
Institution Register and put dp‘to the Worthy Chairman for
proper order please. ' \
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. This case is entrusted to Touring S. Bench at D.l.Khan for

preliminary hearing to be put up thereon_ 13~ G — /%
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25
13.09.2018 . Counse! for the appellant Rehmatullah present. -

Preliminary. a'rguments heard. Learned counsel for the

appellant con;énded that the appellant was serving in Police

Department a_hd during service he was involved in case FIR

No. 684 dated 16.10.2010 under section 302 PPC Police

Station Tank. It was further contendled that the appellant

was dismissed from service on 28.05.2011. It was further

contended that the appellant was Hon’ble acquitted by the

competent court of law vide detailed judgment dated

20.06.2016. It was further contended that the appellant filed
/departmental appe‘al which was rejected and thereafter the

s . ! appellant also filed revision petition but thé same was also
rejected hence, the present service appeal. It was further

contended that neither charge sheet, statement of allegation

RN was served on the appellant, nor the appellant was proyided
opportunity of persona hearing and defence therefore, the

T impugned order is illegal and liable to be set-aside.

The contention raised by learned counsel for the
appellant needs consideration. The appeal is admitted for
regular hearing subject to deposit of security and process fee
within 10 days, thereafter notice be issued to the
respondents for written reply/comments for 27.11.2018

before S.B at Camp Court D.l.Khan.

A
(Muhamma?A/min Khan Kundi)
Member
Camp Court D.L.Khan




27.11.2018 Counsel for the appellant presem.:Mr. Nadim, LHC alongwith Mr. Usman A s

Ghani, District Attomey for respt)ndents present. Written reply on behalf 1of
respondents not submitted. Representative of the respondents requested‘-for A
' time. Granted. To come for written reply/comments on 22.01.2019 before S.B at.

camp court D.I.Khan.,

N

Az

© (M.Amin Khan Kundi)
Member

Camp Court D.I.Khan

122.01.2019 Counsel for the appellant and Mr. Farhaj SIkandar
DlStI’lCt Attorney alongwith Muhammad Tahlr S.I (Legal) for

the respondents present.

Parawise comments on behalf of respondents have .
been submitted. To come up for arguments ‘b_e'fore the D.B on
25.03.2019 at camp court, D.LKhan.. The appellant may

submit rejeinder within a fortnight, if so advised:

Chaifthan . " B
Camp Court, D.I.Khan

25.03.2019 Counsel for the appellant and Mr. Farhaj Sikandar,
District Attorney alongwith Mr. Tahir Khan SI for the

‘respondents present

The court time is over, therefore case adjourned to

24.06.2019 before the D.B at camp court, D.LKhan.

+

Member- _ ‘ - Chairma ‘
' ' Camp Court, D.I.Khan




‘24.0!6.2019 , | Appellant alongwith his counsel and Mr. Farhaj Sikandar,
' District Attorney alongwith Mr. Sher Afzal, S.I (Legal) for the
~ respondents present. The impugned order on the basis of which
 the appellanf was dismissed from service is not ‘availa.ble on the
record. Représentative of fhe department is directed to furnish the
same on the next date positively. Adjourned to 23.09.2019 for
record and arguments before D.B at Camp Court D.I.Khan. - |

4780, ST : i

“—

(Hussain Shah) (Muhammad Aniin Khan Kundi)
Member , Member -
Camp Court D.I.Khan Camp Court D.I.LKhan

23.09.2019 ~  Appellant in person present. Mr. Farhaj Sikandar, DDA
x alongwith Mr. Nadeem, H.C for respondents present. Appellant
seeks adjournment as his c-ounsel is not available today due to

general strike of the bar. Adjourn. To come up for arguménts on

21.10.2019 en before D.B at camp court D.1.Khan.

e

"

Member , -~ Member
' Camp Court D.I.Khan

e
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21/10/2019 , Since tour to D.I.Khan has b'een cancelled .To comg
' for the same on 27/11/2019. ‘

o 27.11.2019 Counsel for the appellant and Mr. Ziaullah, Deputy . | .
District Attomey alongwith Mr. Nadeem, Head Cohstable forthe -
respondents present. Representative of the department submitted

record which his placed on record. One copy of the said record is

also handed over to learned counsel for the appellént.' Learned
‘counsel for the appellant requested for adjournment to examine

the said record. Adjourned to 28.01.2020 for arguments before

D.B at Camp Court D.I.Khan. A

(Hussain Shah) " (M. Amin Khan Kundi)
Member . Member =
Camp Court D.1. Khan . Camp Court D.I.Khan
28.01.2020 . Appellant in person and Mr. Usman Ghani, District

Attorney alongw'ith'Mr. Nadeem, LHC for the respondents

present. Appellant requested for adjournment on the ground
that his counsel is not available today due to general strike of
Khyber Pakhtunkhwa Bar Council. Adjourned to 25.02:2020

for arguments before D.B at Camp Court D.LKhan.

. (Hussain Shah) : (M.Amh%hdi) '-

- Member Member
Camp Court D.LLKhan Camp Court D.I.LKhan




T 25022020 Counsel for the appellant present. Mr. Ziaullah, Deputy

District Attorney for respondents present. Learned counsel for.

the appellant seeks adjournment. Adjourned. To come up for

A
' cmoper

Camp Court D.I.Khan
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k"‘;ﬁ .2020 Due to. COVIDl9 :the case is ad;ourned to

/ ;
\/

21.09.2020 Counsel for abpellant present.

Mr. Muhammad Jan Iearned Deputy District Attorney for
respondents present

_ 3 .~ Counsel for appeilant requests for adjournment as issue
involved in the present case is pending before Larger Bench of
this Tribunal.

Adjourned to 23.11.2020 for arguments before D.B at
Camp Court, D.I Khan.

Mr-Rehman Wazir) ~ (Rozina Rehman)

Member . Member
Camp Court, D.I Khan Camp Court, D.I Khan




,f:_2-3.11‘.2020 | Appellant present through counsel.
| Muhammad Jan learned Deputy District Attorney for

)

respondents present.
A request for adJournment was made as issue mvolved

in the present case is pendrng before Larger Bench of this

Tribunal.
AdJourned to 25.01.2021 for arguments before D.B at'

Camp Court, DI.Khan. -

[4

(Atiq-ur-Rehman Wazir) | | (RdzinaCRehman)
Member (E) . Member (J) -
- Camp Court, D.I Khan Camp Court, D.I Khan

,
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24.03.2021 . Learned -counsel for the appellant present. Mr. Muhammad
| Rasheed, Deputy District Attorney for the respondents present

v Request for adjournment was made on the ground that the

issue involved in the_ present appeal is pending adjudication .

before Larger Bench of this Tribunal in other appeals. Adjourned. |

To come up for arguments before D.B at Camp Court D.I.Khan

on 26.07.2021,
?\ /.

(MIAN MUHAMMADY” ~ (SALAH-UD-DIN)
~ MEMBER (EXECUTIVE) . MEMBER (JUDICIAL)
CAMP COURT D.I.KHAN - CAMP COURT D.I.KHAN .

»
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Learned counsel for the appellant present. Mr. Muhammad
Rasheed, Deputy District Attorney alongwith Mr. Nadeem H.C for
respondents present. Arguments heard and record perused.

Vide our detailed. judgment of today, separately placed on file, the
instant appeal is accepted. The appellant is re-instated in service. The
intervening period is treated as leave without pay. Parties are left to bear-

their own costs. File be consigned to record room.

ANNOUNCED
28.10.2021

(ATIQ-UR-REHMAN WAZIR)

MEMBER (E)
CAMP COURT, D.L.KHAN




#  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- AT CAMP COURT D.I.KHAN
Service Appeal No. 641/2018

Date of Institution ... - 12.04.2018
Date of Decision ...  28.10.2021

Rehmat Ulilah S/o Aman Ullah Khan Caste Kundi R/o Guishan Colony, Tehsil &
District Tank. . : (Appellant)

'VERSUS

> Provincial Police Officer/Inspector General of Police, Khyber Pakhtunkhwa, Peshawar
and two others. ‘

(Respondents)
Mr. Shaikh Iftikhar Ul Haq , |
Advocate | For Appellant
Mr. Muhammad Rasheed,
Deputy District Attorney For Respondents
ROZINA REHMAN MEMBER (JUDICIAL)
ATIQ-UR-REHMAN IR MEMBER (EXECUTIVE)
U JUDGMENT
ATIQ-UR-REMHMAN WAZIR MEMBER (E):- Brief facts of the -

case are that the appellant joined police depai’tment as constable on 29-09-2007.

During the course of his career, an FIR was lodged against the appéllant' U/s 302
PPC Dated 26-10-2010. The appellant was proceedéd against ex-parté\ionr the
charges of his involvement in criminal case and was ultimately dismissed from
service vide order dated 28-05-2011. The appellant was acquitted of th'e criminal

charges vide judgment dated 20-06-2016. After his acquittal, the appellant filed

departmental appeal, which was rejected vide order dated 31-0‘5-‘2017. The _

appellant filed revision petition, which was also rejected vide order dated 15-03-

2017, hence the instant service app'eal‘with prayers that the impugned orders
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dated 28-05-2011, 31-05-2017 and 15-03-2018 may be set aside and the appellant

| may be re-instated in service with all back benefits.

- 02.  Learned counsel for the appellant has contended that the impugnéd
orders are against law, facts and circumstances of the case as the.appeilant never
remained absent from duty; that the appellant has not been treated in accérdance
with law, as no inquiry was conducted against the appellant and the impugned
order has been passed in élip shod manner, which is not sustainable in the eye of.

law; that ex-parte action was initiated against the appellant and the éppellant was

.kept deprived of personal hearing; that the appellant was acquitted of the same
charges by thg court of law, Upon which the appellant was dismissed from éewice;

that there remains_peground with the respondents to dismiss the appellént as the

already been acquitted of the charges.

03. Learned Deputy District Attorney for the respondents has contended that
the appellant was charged in @ murder case .and FIR to this effect was lodged
against the appellant U/S 302 Dated 26-10-2010; that after registration of FIR
against him, the appellant went in hiding and did not join disciplinary proceedings;
that the appellant was proceeded against ex-parte and all the codal formalities
were fulfilled; that charge sheet/statement of allegations were sent at his home -
address and an ihquiry was also conducted against the appellant, but the appellant
did not turn up, hence he was proceeded ex-parte and was awarded With major
punishment of dismissal from service vide order dated 28-05-2011; that the
appellant was acquitted of the charges due to 'compromisé between the parties vide

judgment dated 20-06-2016.

04. We have heard learned counsel for the parties and have perused the

record.
05. Record reveals that the appellant was charged in a murder case and was

departmentally proceeded against on the charges of his involvement ‘in criminal

~ - . MR ] : .-
case. The appellant was ultimately dismissed from service on the same charges. In
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a situation, principle of natlral justice demands that respondeﬁts must have waited
for decision of a criminal court, which is also supported by séction 194-A of CSR. It
is also settled law that dismissal of civil servant from service due to pendency of
criminal case against him would be bad unless such official was found guilty by
competent court of law. Contents of FIR would remain unsubstantiated allegations,
and based on the same, maximum penalty could not be imposed upon a civil
servant. Reliance is placed on APLJ 2015 Tr.C. (Services) 197, PLJ 2015 Tr.C.
(Services) 208 and PLJ 2015 Tr.C. (Services) 152. As is evident from their
comments, the respondents proceeded the appellant in haste and did not afford

appropriate opportunity of defense as was required under the provisions of law and

iImposing major penalty, principle of natural justice requires that a regular inquiry
be conducted in matter and opportunity of defense may be provided to civil servant
proceeded against. Moreover, if a civil servant is dismissed from service on account
of his involvement in criminal case, then he would have been well within his right to
claim re-instatemeht in service after acquittal from that case. Reliance is placéd on
2017 PLC (CS) 1076. In 2012 PLC (CS) 502, it has been held that if a person is
acquitted of a charge, the presumption would be that he was innocent. Moreover,
after acquittal of the appellant in the criminal case, there was no material available
with the authorities to take action aﬁd impose major penalty. Reliance is placed on

2003 SCMR 207 and 2002 SCMR 57, 1993 PLC (CS) 460.

06. The appellant however was acquitted of the criminal charges vide.
judgment dated 20-06-2016, thereafter he filed departmental appeal, which cannot
be termed as barred by time, as the Supreme Court of Pakistan it its judgment
reported as PLD 2010 SC 695 has held that it would have been a futile attempt on -
part of civil servant to challenge his removal from service ’.befo're earning acquittal
in the relevant criminal case. Moreover, it is a well settled legal proposition that

decision of cases on merit is always encouraged instead of non-suiting litigants on




technical reason including ground of limitation: Reliance is pIaced' on 2004 PLC (CS)

1014 and 1999 SCMR 880.

07. In view of the foregoing 'discussion, the instant appeal is accepted. The
appellant is re-instated in service. The intervening period is treated as leave without

pay. Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
28.10.2021

\J

(ATIQ-UR-REHMAN WAZIR)
MEMBER (E)
CAMP COURT, D.I.KHAN




KHYBER PAKHTUNKW# Al communications  should  be

é. : addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.
: No. ML q q IS8T .
I Ph:- 091-9212281
Fax:- 091-9213262
Dated: 8 / /! 2021 .

" To

The District Police Officer,

Government of Khybér Pakhtunkhwa
" Tank.

Subject: - JUDGMENT |N APPEAL NO. 641/2018 MR. REHMAT ULLAH.

I am directed to forward herewith a certified copy of Judgement dated
28.10.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above’

]

REGISTRAR /
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR
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The éppeal of Mr. Rehmatullah son of Amian Ullah Khan caste Kundi r/o Gulshan Colony
Di_s,tdf. Tank received today by i.e. on 12.04.2018'is incomplete on the following score which is
returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of annexure-F of the appeal is illegible which may be replaced by legible/better
one. :

2-- Copy of dismissal order and departmental appeal are not attached with the appeal
which may be placed on it. -

No. D& 2-0 /51,

Dt. L%Zoq /2018. ' ' \
' : ‘ : = o o
' : . REGISTRAR p&\M\‘ 7
SERVICE TRIBUNAL

. KHYBER PAKHTUNKHWA
PESHAWAR.

Shaikh Iftikhar-ul-Hag Adv.

High Court Dera Ismail Khan.
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PAKHTUNKHWA, PESHAWAR.,

: Serv1ce Appeal No. 44t /2018

] Rehmat Ullah VERSUS ' Provincial Police Office etc
| 4 o INDEX .
| S.NO | PARTICULARS o ANNEXURE | PAGE
' ' NO.
1 | Grounds of Service appeal —
along with affidavit. : / 3
2 | C.M for condonation of delay : (1 g
aleng with affidavit . -
3 | Copy of the . documents in A, B&C
respect of = compromise and S : é —) 0
acquittal .
4 | Copy of departmental appeal D,E&F
| orders dated 31/05/2017 and | 2 '—Zl/
15/03/2018 ' :
S5 | Wakalatnama |

Your Humble Appellant

&

Rehmat Ullah

 Dated: /o/04/2018 ‘Through Counsel

/Jy\,/ibﬂ§7

Shajkh Iftikhar Ul Haq
Advocate High Court
Dera Ismail Khan.

03 45-41K59




&EEFORE THE HONOURABLE SERVICE TRIBUNA!, KHYBER
PAKHTUNKHWA, PESHAWAR.

Service Appeal No. é!{z / 2018 Khﬁ\ ,:_‘;A O ﬁ:\hﬁ‘v%
o
Dincy N e::-z"z5"""_"'3
Jg-lze I8

Rehmat Ullah S/ o Aman: Ullah Khan Castf* Kundi R/o
Gulshan Celony, Tehsil & District Tank.

. ....(Appellant] '
' VERSUS

1.  Provincial Police Officer / Inspector General of Police, Khyber
Pakhtunkhwa, Peshawar. ‘

2. Deputy Inspector General of Police / Reglonal Police Offlcer,
Dera Ismall Khan.

3. District Police Officer, Tank.

. ...(Respondents)

SERVICE APPEAL UNDER SECTiON 4
OF KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT 1974.
PRAYER:-
| ON ACCEPTANCE OF INSTANT APPEAL
Flicdto-day THIS HONOURABLE TRIBUNAL BE
- PLEASED _TO _SET ASIDE _THE
fgﬁ,ﬁfm DISMISSAL ORDER DATED 28/05/2011 .
/-1y Y| T PASSED BY THE RESPONDENT NO. 3

‘AND APPELLATE ORDER DATED
. 15/03/2018, 31/05/2017 VIDE ‘WHICH

"\J. THE DEPARTMENTAL APPEAL CF THE

| : APPELLANT WAS REJECTED / FILED

PASSED BY THE RESPONDENT!. AND

| Re-sublnitted to day THE APPELLANT BE REINSTATED AS
and ;\ ~day CONSTABLE IN THE INCUMBENCY OF

RESPONDENTS AUTHORITY WI'H ALL ALL
BACK BENEFITS.

- Rcbnstrar

‘\\r\\'\)

Respectfully Sheweth:- -

Brief facts giving rise to instant appeal are as
under:-




'GROUNDS:-

a)

 That é4ppéllant was ‘appointed as constable on
129/09/2007 in the Police Department Tank.

That the appellant performed this with full

“satisfaction of superior, and there is stigma and
-dents in their services.

That on 26/10/2010, the appellant falsely
implicated in the murder case at the result of

which the appellant was dlsmlssed from service on
28/05/2011

That the appellant was later on acquitted on the
basis of compromise from the murder case on
20/06/2016. Copy of the documents in this regard
are enclosed as Annexure “A, B & C”, . | '

That the appellant then submitted departmental

“appeal which was dismissed on 31/05/2017 and
later on Revision was also dismissed on

15/03/2018. Copy of departmental appeal orders .

" dated 31/05/2017 and 15/03/2018 are enclosed

as Annexure “D, E & F”. It is also. pertinent to
mention here that separate’ petition for condo-
nation of delay is filed with the instant appeal by

~ the Appellant, although the instant is well within

time from the final order of the appellate authority.
Moreover, if any condonation has heen occurred
that will ~ be condoned in the attendant
circumstances |

That -the appellant feeling aggmeved from the
impugned orders of the respondents authority,
hence the instant service appeal on the following
grounds -

That the 1mpugned ‘orders are agamst law, facts
and circumstances of the case as the appellant
never remained absent from duties.

That the impugned orders are against principle of

" law and service rules and establishment Code.

That the respondents authority never conducted
inquiry against the appellants and the impugned




B

order  has been passed in slip shed manner and
never sustainable in the eyes of law.

d) -~ That the appellant was never personally heard
' “while passing the impugned order of dismissal of
the appellant.

e That every acquittal from the Honourable Court -
| | and criminal case is considered to be Honourable |
Acquittal and in the light of judgment of Superior
Courts the employee has been reinstated after the

“acquittal from the Trial Court or appellate Court. .

i) ~ That the Counsel 'of the Appellahﬁ may very
- graciously be al}owed ‘to add further grounds
during the course of arguments.

It is, therefore, humbly prayed that the
instant appeal may be accepted as prayed

- for.
Your Humble Appellant -
. Rehmat ™
Dated: /0 /04/2018 Through Counsel

MW

Shaikh Iftikhar Ul Haq
Advocate High Court,
- Dera Ismail Khan.

AFFIDAVIT = ' S

1, Rehmat Ullah S/o Aman Ullah Khan Caste Kundi R/o
Gulshan Colony, Tehsil & District Tank, the appellant, do
hereby solemnly affirm declared on oath that contents of the
above Appeal are true and correct to the best of my
knowledge and nothing has been concealed from this |
: Honourable Trlbuna.l o - o

: m{ LAGP\W DEPONENT

&3\\ - ) ‘
o /L y 9 | ot . @9&
0'1\\ o i « ‘ _

e [0 /\%‘ |




C.M No.

\ 4 - S Tt s - ;-;.,-;.».',“\» N : | -
L’*EFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR. o
/2018 S

In Service Appeal No. /2018

Rehmat Ullah ~ VERSUS  Provincial Police Office etc

APPLICATION FOR CONDONATION OF DELAY.

Respectfully Sheweth:-

7.

That the above titled Service appeal was submitted |
before the Honourable Tribunal. The Departmental
appeal as well as the service appeal of the
appellant are well within time and if any delay has
been occurred that has been condoned in the
following grounds: ' '

GROUNDS:

1.

Dated: /0/04/2018 . Through Counsel .
Shaikh Iftikhar Ul Hag

Advocate High Court,
" Dera vIsmail Khan.

That after the acquittal from the Honourable Court
Bench DIKhan dn 20 /05,’2016, the appellant spent
all the money on the BADL-E-SULHA. Moreover,
there is no earning person in his family and the
appellant became very poor and “was not any
position to higher the advocate and were in serious
tension due to confinement in jail in the death cell
and thus after clearance the above condition the
appellant submitted department appeal well within
time. which was rejected through final order on
15/03/2018 and the appellant submitted the
instant appeal within one month of the
aforementioned final order dated 15/03/2018 i.e

today on 10/04/2018.° Therefore, the time may

ki‘ndly‘_be'condoned and the service appeal may
kindly be decided on merit in favour of the

~appellant.
Your Humble Appellant
Rehmat Ullah




¥EFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

, PAKHTUNKHWA, PESHAWAR.
C.M No. ___ /2018

'In Service .Appeal No. /2018

Rehmat Ullah  VERSUS  Provincial Police Office cte

AFFIDAVIT

], Rehmat Ullah S/o Aman Ullah Khan Caste Kundi
R/o Gulshan Colony, Tehsil & District Tank, the
appellant, do hereby solemnly affirm declared on oath
that contents of the above application are true and
correct to the best of my knowledge and nothing has
been concealed from this Honourable Tribunal.

\gni HAJFED KHANRAGRRE U/ DEPONENT
)(La&“d@&\ C : R

Oath Commsstoner D 1 Khan

Date: . [&/e( (f\g ‘
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Crimiaal = Lot se 2016y

Rehmat Uliah son “of /\mm Ullah ‘Caste Kundi, R/O Mo

~ Gulshan Colony, City Tank, T Lh‘ )& District Tank at present convict ; o
-prisoner - !.' - Central- Prtson . Dem Ismail’ b
KRan. ..o AR TR DIPRRRS (Appellant) &

Versus. |
i, The state. | v
2. ¢ "Muhdmmau . 'Shah S0 of. Crul Khan, Caste ma ml R/IO

Mohallah . ' Q'Isaban : City,
TanK. oo AU SAURTORTOU VIR { Respondents).
.. - i . i
. ' 8 6 L. Cascl lR No 684 chlud 26/10/"010 under
¥iled: pg AYeoe . Section 302 IPPC, Police Station $.M.A,
~ « v . - ]
Al {Ef'?;: Istrar. ST ’DJSU ict Tank
]L\\L - i

| ;i\‘l,’l’EA}__( 11/Ss 410 / 561-4, Cr P. C A(JAlN‘\T THE JUI)(;MLN I
LAY /2016 PASSED- BY LEARNED SESSIONS JUDGE,

TANK viwid WHICH THE APPELUANT IS CONVICTED
" UNDER SECTION 302)B' PPC_AND SENTENCED IIM. TO
- DEATH 'AL'(_)NGWITH:‘CO.'MPENSAI[ON OF_RS. 50,000,00/-
TO THE LEGAL HEIRS UNDER SECTION 841-A Cr. P.C.

B
-
IS

Y,

Respectfully, ‘ | ' ,
| B The appetlant humbly submits as under.
|

I . T:' . . -
I . . - -

BRIEE FACTS,

1. Tnat accmdulg to tﬁc story oéf lht, FIR complainant. Muhqmmad

~ Shah on 26/10/’?010 at 2015 houts alongwith the dead body 0[

his son ndmcly Zahid Shah reported to the police at Cwﬂ :

. Hospital Tank that he was pusent in his house, when he heard

wpont of fire shot he came lo the door: \\‘nui i a u}x antile @
.

N

'm, mau knoc ked at the. dom and aslud lh\ cump*am.mt o
™~

id 2 art; as Zadnd blmh Thas l)u*n mnmd iﬂ mmmm O™

—~

which the complainant wmu out and saw that Mohalladaran
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5.

~ On this the Murassil

dated 20/02/2016 convnctcd the appellant to de

 appellant 'S¢ ck the mdulgen

~ grounds.

a o)

HC

ere takmg thc li'l_llllcd to the Ilospltal but the mjurcdf

succumbed to the injuries in the way. Usman son of  Gul:

Muhammad Caste Mahsood, R/O Mohallah Qasaban told. Lh(,t

complama.nt that he alongw1th deceased Zahid Shah were!

' 'stanclmb in the strect near the house of Rehmatullah and thua

was bulb in h{ condmon when he saw Rthl‘(‘l’\tulldh son ()!:j

<ullah armed w'zth Kalashnikov cmd fired at Zahid- Shah,

with which he hit and fell down to: the ground Oucununce was

witnessed by Usmai) Alr and other inhabitant of the Mobhallah.
Molive was .stated to be! éxchange ol hot words between

accused and decease ed in thc Sarwar Bagh fcw moments ago. |

h was d1 1ﬁed which was suchqucnlly sent

to Police Station and the 1b1d FIR was chalked out.
That aftef the: arrest:

o'f the accused the challan was put in couxl
antl the « "prosecution ploduced as many as 11-PWg 'md

-cxalmmd one Muhammad Ayub as RPW-0] and closed Lh(,

pnosecutlon ev1d<,m,c [ntuestmgly the alleged eye wstnesqcs

Zubah and F arooq were '1bandoned

"lhat Lheteaftm the accused was examined undel scctlon 342

Cr. PC and he lefuse to be' exammed on oath and also rcfuscd

l
‘

, 'oduce defense o

|

mat learned trial  Court affer hearmg counsel for tlw

parties -
alongw1th ‘public - plosecutor

and through impugned judgment
ath smlenccd
aiongWIth payment: of ﬂve. n‘ulllon rupees as compm atlon to

the LRs of the dcceascd; Copy of tmpugned * judgment is_j

en(,los'*d huewnh as An.nexure A

That - fcdmg, aggneved ﬁom the unpugned Judgment, lhc :

ce of [hl& Honourable Courl i in its

aellate -jUilS(]lLlI'On in-the!matter on, mtp alia, the h)ll.oWl_ng .

ATTESIEY

f Pu SOawAar ih
. Whan o

4‘ f;\t

\%\\




GROUNDS.

A
!
+

<,

Qe case

for|

ulteriot parl . of

motlves

complainant/private tespondent.

That the impugned

patently against - the

’Lht: i

|
i
l
I
|

“That thc appcllant is. mnoccnt and have la%sely hccn !mphc ued i

Judgment of the learned trial (,omt is

law and facts as dvau]ablc on mco;dm

© were dbandoncd ‘

That the learned tria

' wluch ’W Usman A

: bu,n shown in lhc site p]an, and the PW Usman Al

. ' s it m lhe 5>tlcet s0 how and th

therefore, is not l;e.ljable in th" eyes of law,

i
-0
i

] court;based the impugned judgment on -

surmises and conjectures instead of available record.
' ) . ¥

E

That the ‘presence of themomp]anmnl on the spot 1\ not

Cbtabllshc,d on. record because he COl’ltla(]lCth his own report,

while dppeal ing as PW befolle thc court and there i is nothm g on

rccmd to: establxsh that thme is a Bagh (gatden) near the spol 0[‘ ,

ST

srrence, where the dcccasco ] Iongthh eye witnesse S sa

L l\)l

P moments and almmg thr' llghl of torch by the «1ppdlant o f

the dbccased 1S plOVLd o :

That interestingly ‘the pr oseicuuon failed to produce the alleged

eye witnesses Zubair and quooq on the pretext that thcy are

w1tnesscs to the facts ndnatc*d by the PW Usman Ali, whereas -

‘the - very plcscncc of mecm Ali on the spot ‘is not plovc,d

therefore, the presumption ot Article 29-G Qanoon-i-

was not considered: i

\\hdhdd al

by the~ tllal Court that 1he Lwo WILI]LSSLS ;i
v e not suppcrting the PlOsccutlon case .md 1hdt 1s"why thcy'

That allegcdly there

A1 ldcmlhed the accused was never ldkulv

into pmsussnon by the TO, ",lbbpilb the Icu,t thal the same. hag. -

-l ) %l’iILd :

A bulb. was l.hc '

i;
!
[

was a bulb ht m the street, in Lhc hght of -




pnosc,cutlon qtow Is :veheved whm the very source of llght ls
I

not available, partlcu

o mg,ht time and it was

G.‘

H.
1..
;’..0
r‘(b')
\
‘ o
o"(“.
(\x\Q“\* e
> PAY
a‘% A

larly. when admnttedly the ouunumu is of

|pitch d.:a}k.

e ‘-'-.«,-rd':ng to the 10

-- That PlW-.Ol Shabbir
' ‘oclcui'ljencé has been
. moreover the sathe w

| _‘me,amng thereby thex,

: 'wh)ch was: becmcd by the I() and more intere

That the pl’tce of | very odcurrence'is not d)nhrmed as

in - the street, wherehs one ot the witnesses of the aecovety

mcmo through Whl(‘,\‘l thc b\ood was secmed by the K) bt'm,d

" in the court that the blood was secured from near by ﬁz,lcls and

the other witness ot the recovery memo was not even m
knowledgc that from’ the blood was " secured, thucime the
appellant.zs usm" ed by saymg that the occurrence is unseen
one and subsequently the pohce w1th the connivance with

complainant party, cocked up a falsc story and cnroped the

present appellcmt as an accuse,d n the case.
That from the spot no cmpty was recovered, despite the fact thal
as per statcment of the eye witness and complainant % fire

| , :
shots were: made by the acc,used but only one fire shot proved

effective. - o 1 '

- .
Tt the site of i m)ury on’ the dead body of deceased clearly

Ney,aies the sloxy o prosecutlon and the site plan as well which

|
also estabhshcd on record that the eye witness was nof present

. i .
at the time’ of occurrence .

Ahmad Statcd that he alongwith' the 10
reached the spot at

police ‘reached the

itness adnuttui that it was clcuk at thc spot;

'ho wver the pOliCC

lnspected the spot in the hghl 0[ torch,

l

witness ‘said that the blood stamed earth was lying | m the fields,

sun-lg-l}--‘ the 10
contrad&cted thls PW by s.aymg that bulo W

iwhen Lhey
l
:each"d the spot e

as lt,

|
|-
|
|
|

,,,,,

i
i
|
| -
I
|
|
i

i‘
L
nd cyc wmlcss the occurrence took place f

08: 00 PM, astonishingly the tzme of "
ment:onbd as'08:15 PM S0 how come thc-

spot, even prior to lodging of 1cp01l

Wc]u no bulb lit at the spot ’md the same .



A 2J\\k .

eyéwitncss usman Alj

’ 4 . . N |
That the complainanf stated in the Court that he alongwith

i went to the spot alongw1th the police but
the 10) totally negated them bv saying that when he reached the

5pe e eye witness and complamant were already preseat over

. : |
there. _ o

: !
That as per story of repoﬂ'as: well as statement, of complainant

and eye witness, the injured died on the way to th(, hospital but
nterestingly the doctor in h]s cross exammatlon stated that the

injured was alive, when he twas brought to thc hospital and

expired in front of the doctor and other 1nterestlng aspect of thc

case is that: the doctor was plesent in the Hospltal as admijtted
by "um, when the | injured was! brought but he Londucted qutopsy
on the dcad body in the ne.\t morning at 07: OO AM and no
cxplalmuon has been oﬂcred by the doct01 as to why the

autopsy st not conducted on the same day. = |

That the stony of the pr ov.ecunon 1s apparently doubtful because

the complainant as wcll as Coun qtdtcment Sa[d .that some body

2d-at the door at the t1me of occuuence and it is ve,ry

aslonlshmg thdt the- >a1d some body was Usman Ali PW his

next door neighbor apd in lns statement the said'Usman Ali has

. . | -
narrated that after the occurtence I rushed to the house of 'the

complainant and kno

him for'b‘rin'ing Charpdl, as his son has becn injured by

someoné Now neithler thc complamanl said thal Usman Ali

came to his house nor the Usman Ali named any person as. an

Py

gl

cked thf. ‘door of the comphmcmt and ask

accused while mformmg thc complamant so what else may .

‘ create such a serious doubt that whether- the eyeé witness was

present at the time of ocou.uence or not. i

1 L
. C L. I ’ .
That in the report the compl;unant has not mentioned the time

|
of occuuenoo not the allcged eye w1mesq has

dicn doubtfu] bcoausc the ture has been mentloned in 1he tlusd

b of the same and not in a xcqucnue but is written abovc the
| i
_ o |
i
|

m(,ntu sned thc

~ 'lmc of ogcurrence in his cou1t statunenl and thc Mumm!a is



R . 1 - .
- . ! - . . . .
| | | @ ‘_—-&Z)
‘ . )
) . .

H

¢ Jine, which create reasonable doubt that the time mentioned

as 1945 hours is subsequently writte_n and if this a-rguﬁient 1S
accépted then of course the entire case is proved to be doubttul,
as ‘i dlffcrent well celebrated Judgments the Murasila is
acknowlcdge to be the. result 'of afterthought, deliber ation and
_ consultation and n the mstapt case the mentxomng of timing m

th= Murasila is SOlld proof-of thls particular aspecl

0. That the entlre evidence needs reappraisal by this Honourable
- Court to r(,ach the just concluswn of the case in the interest of
wstice and fair play.
P. That the counsel for the appcll'mt may be kmdly be allowed to
lalse addluonal grounds duri mg the course of arguments, if necd
4 - ' : .
PRAYER:- ' }
[ R : . .
80() o o - ‘
In view of.above noted facts and grounds it is.humbly prayed
eov- “that on grac*uus acceptange of Lhe instant appeal the impugned
"{2.\\\’ : ‘Judgment dated 20/02/2016 pabsed' by learned  Sessions Judge, Tank
2y 4
' may be.set asu‘le,and the appe_llan} may be acquitted of. the Chdl’gbb
levelled against him. f
- Hmj’ﬂbly,
| Appdlant
Thrlough counsel,
- }
|
Dated.23/02/2016. ' (Saurﬁfluah Khan(R)anazal)
' , Advocate Supreme Court:

.
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T From:

To:

Subjecl::

Dear Sir,

1]0ngw1lh following record in case
of PS Tank District Tank with the

Hou'ble Bend

7lepote = oL -l

(Tariq Pervez Bloch)

Sessions Judge, Tank

'l h(. Adchuonal R(.glstl ar,
Peshawar High Court, Bench, D I.Khap

_29/ /6

-

Dated Tank Lh(_ Q /02/20 16

DEATH REF I:RENCE or A(.CUSLD REHMAT- ULL AH

‘."'I havc thc honour

—

.

tb' su'b.mit'- heréwith detailed” judgment '
FIR No 684 dated 26.10.2010 Uys 302 ppC

» requc?t that same may be plau d bctou,
¢ the subject purgose. |

Rehmat-Ullah son of Amau Ullah, cas
¢ ..han Colony City Tunk, thSIl & Distri ict

Charge:302 PPC
Date of Commission:26.10.2010

-Date ofarrest of accused(s): 25.01.2014
Date ofCommltmcnr :20. 02 2016

te Kundl' R/0 Mohallah
Tank.

15.01.‘.:‘

Cou:tofl)mlncl.&St.ssnonsludge Tanl ! ! 01‘03_'2014_ 29 ()IZE”: ‘
Scsswn(‘as:.NoB’l/Zon()M - ' ; 14.03.2014 | 18.02.2015
R | 27.03.2014 | 04.03.2015
THE STATE ) o
' ' i 04.042014 1 11.03.2015
Versus | 14.04.2014-{ 18.03.2015
1.

24.04.2014

1 06.05.2014 | 19.04.2015
20052004 § 25042015
03.06.2014 | 29.04.2015 |
17.06.2014 | 05.05.2015
01.07.2014 | 11.05.2015
14.07.2014 | 21.05.2015 |
12.082014 | 03.06.2015 |

|| 16.08.2014 | 10.06.2015 |
26.08.2014 | 24.06.2015 |
28.08.2014 | 01.07.2015 |’
03.09.2014 { 09.07.2015
12092014 15072015

120.09.2014 | 29.07.2005 |-

129.09.2014 | 12.08.2015
03.10.2014 | 20.08.2015
111020141 10.09.2015 |.
15.10.20104 | 01.10.2015 §
24.10.2014

1 0L11.2014
11112004
111200

22312014 ¢
29.11.20“
12.12.2014 §
20012.28;
08.01.201%

A

: .i PO |

26.03.2015

L 15.1022015 i
27002015 |
PU3112015
\L 112015
UT1.2015
32,2015
. t‘._).l.,.’.,k’.\)l.,)
F05.01.20106 |
LU0 12016 |!
L15.0120105 ]
“'“0! 2010 .
FOE02.20105

FE.02.00106




Thow of ;ud"mcnl provld(,d to  accused

free  of -cm‘ti on *
20.02. 2016 z.u. DlStl'lLt Pohco()fhcel

Fank is being ncquest(,;l, to. rm}f,u d d“
ct under intimation to thr/ (’our‘ S

/
3

the eXhlb[LS m| the case to you dlre

. R
. . . - ¥ )

P /('an’l/’or"“ Bloch)

Sessnons Judge. l.mk .

- Endst: NoLM_‘_’-_/Gf o ated Te |

Dated ldnk the _23-_/(.12/201_6

Copy forwarded to the Dl?tnct Pollce Officer, Iank with. the

request
" that hc should J]Wdl’d all Lhc ex]

ubltc.d arllcles of the case to the Additional :

Registrar, Peshawal ngh (,ourt DII(han Bcnch under mum/imo 1/0 this

Court. - ’ /
i
. o o . ]
-*m-hd ¥ .iy-... -o-m T A //('] cué ervez Mor,h) ' ;
e " Sessn us Judge, Tank o
‘Adal: ¥ b T : a '

QQKAA%' u,u‘.w_ ‘w | ] o ,  ﬁ t.

A g
N PP TR



—
he
0 ! ]
I}
| | S
: S i .t
oint st aements o[Muhmnmad Shah {( omplainant/Fathe: of P

dereas'ed Zahid .Shah) Mst; /akm brbx w/0 ll'h:hmn.;;:u{'
,.Shah{mother of. deceaseﬂ Nauman Shah and_Zohih) Shahy

~ sons of Muhammad Shahfbrother.s of deceased), vaite . -
’ Bhluam, R/0 Mohallah (,amban:(”rty Tank, Tchsil & District St
lank on ()aLh : R ,

lh(, msLanL C']SL FIR No.684 dzjted1 26.10.2010 U/S 302 e s

SMAL "ol was ugtsu‘l(*d on " ktho report of complivi mt
Muh.lmmad Shah fm the murder ()fhl'; son Zahid Shah Decens ed

was unmmrled W(‘ are Lhc lopa! *hmrs of deceased. Hvsndc us,

there n()"olhu legal heir 0[' deccased. Now  thyon ph

o o intervention of the notable of arca wc hwu effected (omp! OIise
S | with conwct Rchmal Ullah aad p’;rdoned him in the nane of
/\lm:ghty Allah W(, have pot no :Ol)](,cll()n on the ,J(qmlt 1ol

L - ~c0nv1ct- RehmatLUllah ln this -ifcsp(.ct we. produce our Nt

) _ . ’
affidavit EX:PA ‘and Plolornm fo: compromise under OQisax o

',.Dlyat f :dinance is CEX:PB whnv ph()u)gopws of (‘i'\li"{“; ot
: o . complamanL and Zohib Shah ar el X PC & EX: Pl) wspu tiveely.

. . e !
. . . Tt H
i . i N

- A\ d

RO &AC T
13.06.2016 - b

e Blocn) .
“SessioasJudpe, Tan <
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- "has al<r sent : Murder Referen"e No.01- D/)Oib

L JUDGMENT SHEET ‘
IN THE PESHAWAR HIGH COURT, D.I. KHAN B
A (Judrc;a/ Depanfment)

Cvf\ No. “8 D of L 234
Wilhe MJKQQ{: V \1(.
. JUDGMENT
Datefdfkhéering ' Lo - 6 - >_¢ T

Appells tioner ('Rq_\/\mkw\kafw ) L\—\r

V\\& Numv&a&;&.@_&_ﬁawlﬂa A “@W—‘r N\ﬂw«v Muw-a\n, ,

Respondent (Q}Q\w .T ) L,.1 M» kowvwau. ”»eaMl Mw«kk.& W Q¢
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MUHAMMAD | GHAZANFAR' KHAN.‘ J_,'- Through

l’he

. mstant crimlnal appeal the appe'llarit namely, Rahmatullah

i
1
1

.has called in queotlon the jddgmﬁen’t dated 20.02&%0'!6 ‘

pass,e'd by the learned'Sess'ons Jud’c’je Tank vide which he

/ .

.wao conthed unde,r section 302(b) PPC and uentem ed to ..

l

, death as Ta'zir. He Wab alqo ordered to pay rompe.r ,rdmn '

of Rs. 50,00 OOOI- (frve rmllrons) under Section 544-A Cr.PC

’he x “lr\, of the det,eased Zdhld Shah The amount '

Lt

of compensation so dizected ohal be re\,ove.abie ununr

Sectlon 544 A(Z)rCr PC. as. arrt,ar of Iand revenue and

owmg- to want of property of the con_vict, or in default

thereof to undergo -six months’ S|

dated 26.10. 2010 reglstered under section 307 PH( al

Pohoe Qtatlon SMA District Tank.

f(“; r

conflrmatron of death sentence

) The learned trial (,ourl-

, in case FIR No.G84




| that through the mterventlon of the ncrtables of are

pardoned him m the ‘hame of Aimlght{f Allah ':md h

~ their CNiCs as '"x PC and Ex'

2. , EOn 06.6‘.2016: it was alleged that the pariies

had enterc’s into (;-<3mb;‘0'mise -and for cornpletion of

comprc}mise proceedihgs the matte: was sent o the
l

|earned trial; Court with the dlrocflons to verify Iegal heirs of

"the deceased record thetr statements-, take‘ i'nto'l

rons:deratlon the mterest of mmofs,‘? if any, and submit

. report to this Coun.?On 13.6.2018, the Iearned boss&ons

_"Judgef District 'Tank' _record_ed_ }o:nt statem_ent of

i
Muhammad <hah (complasnc nt/fatheq of_ ‘deceased Zahid
v ,

Shah) Mst Zakia Blbl (mé!h et of éeeeased) Naumati

Shah and. Zohlb Shah (brothers of deceased) wherein they

l

: stated that on the report of comp!amant the above refcircd -

case was reg!stered agamst the appellant/conwct for the_ o

.uider of ., “son Zahid Shah; that1 the deceasod was" X

: unmamed that fhey are- the legal hena of deceased d'

besnde them there 15 no other legal helr of the deceased .

-

"fave. effected compromsse thh the éonvuct Rahmatuliah,

ob'ectlon on hlS acqumal In thls re<
thelr joint af Javlt as Ex PA, profo:

ur'der u:sas and Dlyat Ordmance as t,x.PB and r.:epi(--v'; of

: Judgo Tank also submltted his re'pﬁori .(iidé letter Ne 75615

dated 1'3 6. 2016, acCo. *ng 1 whtch ¢

' ut,(:t:.” ed B ackno»' *dged the c‘ompromise ami thev

(
1
v
|

!
H .

ave l'TO
pect they produced
ma for compromise

PD. The Iearned ueewm

1ll the legal hou‘: of

a, tney
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other case. .ii

.

*

have‘i pardoned the -‘c'onyict/appellant in the name of

Almighty Allah.

1
+

we éccept}tﬁejinstant é;apeérl ‘s:et~aside" the impuqned

| fo
judgment of convrctron and sentence dated 20 02. JOH) of

.

learned Sessrons Judge Tank and acqurt the appelian{

P

-'Rahmatullah of the charges Ievelled_against him. He is ih

4, Murder reference lo an‘sw_ered in the negative.

Announced. :'i' . o E
Dt:20.6.2016.:

Immn/ . . V.

.ot
1

e

3. In view of compromise between the parties, .

| custody and be set free fonhwitidi, if net'required in any

B i
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OFFICE-OF TIIE

INSPECTOR GENERAL OF POLICE B
KHYBER PAKHTUNKIIWA K : 5
: : ES YAR. e ' f .
No.sI_ 387/ n, dx!tcldg;lcl:l\l}\\\/:lt{lm R3 082017, B
¥ y ORDER .~ - f/‘)’” o
o e - 3Ysz .
;1‘ This order is liereby passed Lo ril.spos«, ol departmental appeal ander Rule 11-1 of
k-_m;‘ivbu Pukbtunkhwa Police I\ulc-l‘)75 submtl'cd by Ex-F (‘ Relimat Ullah No. 662, The appe li.ml .
woodismissed 1 gL s 0.10.2010 by D!’O Tank vulc OB No. 7>> dated 28.03. 200 on
i alieg sations that e made 1 .‘.‘m\.lmmldlu lirlag upon onc Zahid Shalt as « resalt of Whidh he owas
hit'and expired at the spot vide Casc l"lR No. 684 dalcd 26.10, 701() Ws 302-PPC Police Station 1ok
' District & Scs,lon Judbc Tank a\\uudccl d(,.uh seatence wlongwith compensation of
50 00,000/~ 10 the fegal heirs of du,ulbu‘ ',dhld Shah vulc Judgment dated 20022010 e ,
md! Wt approached Peshawar Iigh Court uuu.h DIKhan. l’gsha\\.n High Court Beneh, DIKhan o
acquitted  hire o, alfeeting domestie: comprymnise bct\-\-'cc:n the partics vide Judgnient doaed
20.06.2016, . : ’
g : Mx,clmu of Appdlalc Board Wity 1le on 4. Oﬁ."()]7 Petitioner wis called Tor ficamy
o but lm did not appear before the Boar d. v . .:
' _ l’uus:ll of recurd eveuls that the nnpu"m.d o;dc of dismissal- from serviee of .
! pc[ifi:mér was d':b(.([ vide oruer du[ d 2§, 0532 M1 The mthl Llppcd! frled on (}l 01, 2017 is w.pu\
, time baired. Thus his appcal i ICILL(L,LI on umumls ol !lnnl‘ulon ad merit as well, : / . 1‘
: S g _© This order i Issucd’ wa(h thc approval by the (‘:,m‘npclcnl Authority, //"" ~ T
i' "‘ | | e .,f’luf;»
| , e
| X E S (MASE Qn AHMAWKIIAL iL).
e e e : j AR ST himent,

For ]ln\.pcu(u General ol l’()|lu..
Khvber Pakitunkhwa,

S P )
: No 'S/_Sd 7;) ,-_\“27-/17, -' A o : Peshawar,
: A | Copy of'the abo.vc is‘l'm‘\'\ wded o the: : *
R | Regional Police Officer, D.LKLan. 1 '
‘ !3 Di:-;l.zl':'r‘ "'fiicc Ol.“.ﬁu':ca‘ Tank. , ot _ . . ‘
P50 0 1GP/Khybee Pekhtunkliwa, ¢,00 pe \h‘lww'. | |
CPA Lo Addl: IGP/HQrs: Khyber Pakl unkhwa, "'sh.mlm ’
; . PA to DIG/HQrs: Khyber Pakhtunkhowa, Peshawar, :
, ; () PA 1o AlG/Legal, K hy bu Pakhtunkhwa, P cshawar, . .
‘! 7. Office Sapdt: E-1V ¢ veshawar, | :
7 ' 8. “Central Rpgistry Cell, CPO. . ' : i
AP O
i N
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OFFICE OF THE INSPECTOR GENERAL OF POLICE KHYBER
' PAKHTUNKHWA PESHAWAR.

To,,

" The Regional Police Officer,
" DIKhan Region, DIKhan.

'SUBJECTION:-  APPEAL (EX-FC REHMAT ULLAH NO. 662)

Memo

Ex-constable Rehmat Ullah No. 662, D1str1ct Police, Tank had |
submitted appeal to the worthy 1nspect10n general of Police Khyber
Pakhtunkhwa Peshawar for reinstatement in service.

Perusal of record of CPO revealed that the apphcant had also
submitted an appeal before the Worthy Inspection General of Police
KPK Peshawar before the present one which was processed at CPO
and filed by the competent authority vide this office order No. dated
30/05/2017

His present appeal is filed by the competent authority. -'

' Accordmg to Rule- 11(3) of KPK Police Rules 1975 there shell be only'
one appeal against the original order and there is no scope of second
appeal.

The applicant may kindly be informed accordingly

‘Sd/-
Syed Ali Shah.
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e : The Rwi«m.tl‘l'(iiiwUfluu. ‘
“H\lt.m Ru'mn I)ll\‘mn.
ESHTTORS APPEAL (EXVCRAHMAT ULLAILNO. 662)
w1y ¥ )
CEx-Conzlable l'{uluriau Lkah Np. 662 of Disteter Police Tank|hail subiitted appei

. '
TR N R TR -

w Warthy fndpegior-General of Police, Khyber Pakhfunklbwa, Peskuadvir Ter reinstatomen

'Craanl of record oLCM) r(r\f{:alccl trat the applicant had alsg subanitied s appea)
t

G AWy !l:::.mn(:ln:' Lenera dl' Pohice, Khyber Pakltankhwa.. " shavlar belore the poeaen
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RV bt v()' ’(H?

.

Fis present appeat is fied by the compaten “antbointy.

v O ppend asnst fnc ml-'nml mdu md there is ne seape of 2™ appeal.

“Fhe pplicant may ]\ln(“\ b mlounul aceordingly
, No: 12 3
o o ' LTS R /&'
EC

Avcording ty Rule i 1 (3ol K'iyl'cr Pukhlunl']*\w Police Bules 1975 thers
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PESHAWAR.

Service Appeal No. 641/2018

Ex-Const. Rehmat Ullah No. 662

Versus

1. Inspector General of Police
Khyber PakhtunKhwa, Peshawar.

2. Regional Poiice Officer JRespondents
Dera Ismail Khan Region

3. District Police Officer
Tank : RR

Para-wise comments on behalf of Respondents

Respectfully Shewith

Para-wise comments on behalf of Respondents are submitted as under:-.-

PRELIMINARY OBJECTIONS:

1. That the Appellant has got no cause of action and locus standi to flle the
present appeal.

2. That the appeal is bad for misjoinder/non-joinder of necessary parties.

3. That the appeal is not maintainabie and badly time barred

4. That the appellant has not come with clean hands to the Hon’able Court.

5. That the appellant is estopped due to his own conduct.

6. That the appellant has concealed the material facts from Honorable
Tribunal.

BRIEF ON FACTS

1. Pertains to record

2. Pertains to record.




3. Incorrect because the appellant while posted in Police Lines Tank was charged in
heinous crime of murder vide Case FIR No. 684, dated 26.10. 2018 U/S 302 PPC ;
PS SMA Tank directly. He did not join the investigation of the case and became at«!

large. He was Proclaimed Offender. In accordance with the exustlng re "vant Iaw /

rules, the appellant was properly charge sheeted. Inspector Legal Tank:was

nominated as Inquiry Officer. During enquiry, all possible efforts! 'were made to:
ensure availability of the appellant for recording his statement but of no use On,
completion of ex-parte enquiry proceedings, the appellant / accused off|C|aI was'
awarded a Major Punishment of Dismissal from Service vide OB No 753 dated
28.05.2011 by the Competent Authority which is legal and jUStIerd :

4. Pertain to record. L

5. 1% portion of the Para is pertain to record whereas the remaining Para |s mcorrect -:“';
The appeal is badly time barred and the delay has not been plausmly exptatned -

. !
s o sel

6. That the appellant has got no cause of action and the instant Serwce Appeal |s not L A

maintainable..

GROUNDS: |

a. Incorrect because the appellant was Proclaimed Offender. He was properly charge‘,

sheeted. During enquiry, all possible efforts were made to ensure the availablllty of " .
the appellant / accused official for his examination and recording his defense repiy;- B f

but of no use. After completion of ex-parte departmental proceedlngs the;"f:'f'_:f:

Competent Authority has awarded major punishment of D|sm|ssal form Servnce to

the appellant which is legal and justified.

! ¥

b. Incorrect because the order passed by the Competent Autho,rity'i: 'a'ga_inst:..jt‘he“.'f'

appellant is within parameter of existing relevant law / rules. ' e

¢. Incorrect because during enquiry all the legal formalities reqt]ire’d "Un'der; ‘the;‘:," |
relevant law / rules were observed thus proceedings inltlated and completed'.}{...'
against the appellant is legal and justified. : ‘

d. Incorrect because the appellant was Proclaimed Offender. He was av0|d|ng h:s[’ i

lawful arrest. He has not joining the departmental enquury proceedlngsti‘i’._fﬁ?‘

intentionally. Therefore; despite of lot of efforts to provide opportun|t|es of self;\‘: oy

defense, the appeIIant / accused official could not appeared before the Inquury'{f; ‘:




e. Incorrect because the trail court of District & Session Judge TaFl__tg has cony ted
the appellant / accused official for death sentence Under Sectio 1302 C and?
also to pay compensation of Rs. 5 000,000/~ (5-M) Under Sectiory:544-A.CR]

- the legal heirs of deceased Zahid Shah vide judgment dated 20. 02 2016 Late' on,

the appellant party has approached in Criminal Petition to the Hon able Court off;_‘-

Peshawar High Court Bench, Dera Ismail Khan for set asiding the |mpugned order

of Session Judge Tank. In the meanwhile, both the parties have effected ln'f.

compromise in the case. The appellant was acquitted of the charges on the basus:i
of domestic compromise between the parties vide order passed by the Hon able ;

Peshawar High Court Bench, Dera Ismail Khan dated 20.06: 2016 Copy of

Judgment is enclosed as Annexure “A”. o -;:; RECEN Zif'-, o

f. That the Respondents may also be ailowed to raise addltlonal objectlon at
the time of arguments R U

Ui

In view of above, it is humbly prayed that on acceptance of Para-wise 'édirnr:ri'erits,";f :

the Service Appeal may kindly be dismissed being meritless and e barrea?.

Inspector Gendral of P 'Iiée""i o
Khyber Pakhturkhwa Pest 'war : b
Respondent No. 1, . -1 i
Regional Police Officer,. fr.fvf o s
Dera Ismail Khan Region. ,' L
'iegl Srdssdiee 8fﬁcs:r e
Dera ismail Khan -
District P5li R
5Tank: Lo g

Respondent No. 3 Lo
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKH

PESHAWAR. o : Mi
Service Appeal No. 641/2018 g B
Ex-Const. Rehmat Ullah No. 662 (App
Versus | ‘
1. Inspector General of Police, ST
Khyber PakhtunKhwa, Peshawar. ey d
2. Regional Police Officer, )Respdndenfs. e
Dera Ismail Khan Region. SRR
3. District Police Officer, :
Tank (;"t‘.:,;r_é.;'_:xt.:t\

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS.

We, the respondents do hereby solemnly afﬁrfn ;: and

b

declare on oath that the contents of Comments / Written reply to Appeal are

true & correct to the best of our knowledge and nothing has been concealed

from this Honorable Tribunal. coeterye

Inspectdr Genaral of Police'.
Khyber Pakhtlinkhwa Peshawar
Respondent No. 1

Regional Police Officer,

Dera Ismail Khan Region.-\© - "

e%%?\gp %ﬁclgl%fgcér’ ouy e

Dera Ismail Khan C g

R :
Distric%,

¢Tank. - . ...
Respondent No. 3

P :
:f[ “:_ : ys:. .
WA &
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Rehmat Uliah won nf Amam Ullah Castt. Kundi; R/O" Mo giﬁh :
- Gulshan Lolony, City Tank, 'lsh\tl & District Tank at present LOnVlCll
-prisoner .| ..Ct,nlrai - Pnson “1. Dera - Ismailt i
I(han...~.f..‘.,....L..... ............. . ' .......... ,...‘...(Appelhnt) :

L A

!
R Verws SR P v, [
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~
sy e
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B

. 'Thc statc ST

20k -"-Muhammau . Shah son of Gul I(han Caste Blml‘“tm RJO, R

: -Mohallah y Q'xsaban -7 City, :
SRS U e e ;-{Respondents).

Sk
-‘5:
X

"'7“:‘“““.‘ " PN : R
80 6 s CasellR No 684 d'ltL.d 26/10/2010 undu o

*““‘ "‘“Y ~ Sectlop 302[PPC} Rolite Station S. M.A,

Add): al:..trm. ol = T leslncl Tank.

21206 A SR -]

S WG . . : o,
4 X N .' . .
DR SCL I N . L
3 ] LI .
. . i3 . .

SRR SN S N S I : . .
APPEAL U/Ss 410/ %J- ' Cr p. J ACA!NST THE JUDGMENT
~DATED 26/02/2016. PASSED-BY: LEARNED SESSIGNSJUDGE
TANK " v.un WHICH THE' APPELUANT IS CONVICTED
UNDER SECTION -30273"PPC AND S| NTENCED BIM:TO
DEATH ALONGWITH- COMPENSATION OF RS.. 50,000,00/-
TO THE LEGAL HNRS UNDIJR sr("now ‘%41—A C: P.C.

!

Ye

C mee—— e b e e e

.ReSpectfully,‘ , . ‘ P, .
T “ The appellant huinbly submits as undey.
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| 1 ‘lmt accordmg 10 thc stmy of the F !R complamant Muhammad
Shah on: 26/10/2010 at 2015 houns dlong,wuh thc dead body of

:hxs son namc.ly Zahid’ Sh.n lcpom.d to the pohw. at Clv:l

s e dmatiaal o b s hma e

. Hospxtal Tank th’lt he was- pn.scnt m his housc when he. lu,a(d I
i - u,pou of f'rc <.hot he camc -to thu dom when in, a n} antime ¢

Lo -nx, nmn kno' ]\cd at 1hu (lom 'md aslud thc wmp'am.\ul o,
-.‘i.l, N N

RV g a cmt as Zahid Sh.\h l'l.l‘: bu 0 unum! ln "*,mm.om on

44
s
’

wluch 1he somplmnanl (dl'l’l( out and sai Lh.u Mul allmj.uan :
. . v . .
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) w1tn<.sscd by Usmaﬁ Alj dnd othcx inhabitant of ‘the Moh:z

" On this lhc Murassilh was dmﬁcd which was Subseque

» Ihdt dttu Lhe arrest 'o'f the ¢

,plosewuon cv1d(.m,c Intuestmgly thc

HY i_,.oduce defensc

That - fcdmg: agguevcd fmm thc unpugned

~appellant sec,k the mdulgcqcc of [ns Honourah|

Toowere tatking the injured to _thc Ilospxtal but the myncd‘

succumbcd to the II}JU!IL‘ in ‘the way. Usman son of Gul:

Muhammad Caste Mahsood R/O Mohallah Qasaban told theg'

complainant that he alonthh_ dédeased Zahid Shah were.

; ‘Stailclilig in‘the Street near :thc_ h:ousu of Rz,hmatullah and tigre.

was bulb in lll condmon when he saw - Re,hmatullah

: .Nax vullah armeg w"th Kdlaslm:kov dnd lired al Zahid Shaly, .

-w11h whlch he hit and fell down to- thc ground. Ouununue was-

dl Edh
Molive wao stated

accused and decedb( d in the Sarwar Bagh few moments a0,

atly scnt -
to Police StdthIl and the Ibid FIR was ch: alked.out,

accuscd the challan was put in comt
anrl Lhe pmsecutmn pxoduccd 4S5 mony as [ ].pwy and

re- cxanuncd one Muhammad Ayub as Ry PW-0] and closed (ie.

d”Gng ©YC Witnesig

Z ubau- and F arooq welc abandoncd

"Ihat thezcaftm tne accused was exammed under ‘scction’ 3&’2

Cr. ._I’C; aud he 1efuse 1o be cxammed on vatl; and aLs(» rcI used |

' hearing coupse for the parties
aIOngWitI{-'puinc'p[‘osecutor and lhlough impugned Judgment ;
' I the appellant to deatpy s«,nlulced

alongthh pdyment of ﬁve4 mmmn I'upees as compcnodtnon to |

the LRs of the dcccascd Copy 01

en(,loscd hCl ewith as An IICMII c-A

.

'udgn'mnl the

¢ Court ip iy
e JC“dibJUl‘lSdlLIJOH in. thumattu on, inter alia, the f‘i),llo\.ving :
| gloundx : |
| ATTEY IV
N v sy et

f R gahnwar A

is . u}i..&,lh'}li\-‘ et
i o

|

\\7

C e e

sOn o [?

lo be: exchange of fo words between

[N
]

inpugned - Judgment i -

H
t
H




GRO UN Do.

- Al

'-patcmly dgamst the

"]“ ‘hat thc leam-ed Lual court based the unpugned judgm

sur mlses and conjccturcs mstead of availab

" eye thncsscs Zubair ‘and

: That al]egedly there
. whlch PW Usiman A4

“Th

die case  for

comp] aihqhvprivatc fespondent,

Thal Lhc tmpugncd

- i
1" o

Th at- thc )

: 1
0C¢ a-rrence whc,re thc deceased alongw
l

monienté and axmmg the hght of t

thc duceabed is plovcd

wntnesscs lo the facls nauat«'

thelciore the pxesumptlon ot Article 29-G

was not consxdemd i

L 118 . . .
were ab‘andoned i
p

]
R
i
i

|

CRNC N

at the appellant js. innocent ahd have | alscly been 1mplm

"ulterior

law and facts as av

thcretore,~1s not texga.blé in thé;eyes of law,

!"

pleo@nC('I of lhezcomp]amanl on the spol

.

ite p]au, ;md thc PW Usman Ah
:j’-'.:'z. h.u bulb was lit in Ihe

motlvcs on pajit of

.y .

i€ récor d.

cport,

cuvl that the

also slalud

strc,cl so hou .wd whv thc

lhu

& not
establlshed oa u.coxd becau se he contr achctcd his own

wJu le appea1 ing as PW befoxe the court

't(.cmd to: éstdbllsh that thexe 1s a Bagh (galden) neax the spdf of

same. hay -

atccl _

ith eye w1tnebses sat for

cuuon failed to pr oducc the allegec ‘

Il?arooq on the plete*ct that they are

d by the PW Usnmn Al whcncw

Qanoon i~ f»hahaddl

by the-l trial Count that the Lwo wilhesses
Ve not fupporting jthe - PlOSCCUthD casc

and that Is why thcy' 3

as never taken -

degm'e_nt...o_}' the lcarned. tria) Court ‘s

ailable on recoid -

entron .

and there i is nothmg on .

orch by -the appellant on -

was a bulb ht in the succt 1n [hc light of -
o 1dcqt1ﬁed the accused w
mlo posscss:on by the 10, dcsplle the I
K 'bc,cn shown in the s



H.

prolsccutron story 1s pchcved whcn the very source of ltght 1s

not available, partrcularly‘ when admrttedly the occurr erice- 15 of

. mght trme .md it was prtch dar k. 1 Lo

L l‘hat thc place of | very - occurrence is “not conhrmed _as-

-

- nega.cs the story o prosecut

. That PW»OI Shabbrr A:hr".nad:'

: moreover the same w

: Awhrch was! ‘secured by the

: .meoromg to the lO nd eyc wrmess the occurreuce took placo

n i the street where s one of the witnesses’ of the recovery
memo through whrc the blood aWas secured by the {O statcd

/in “the: court that the blood was secured from. nealby ﬁelds and

' ‘J
;the other wrtness of the recovery memo was not even m

knowledgc“that from the blood wis- secured thercfore the

.'appellant.rs _]UStIf ed by saymg ‘that the occurrence is unseen

one and: subsequently the Polrce wrth the conmvance with

complamant party, cocked up a falsc story and enroped the

- pr esent appellant as an accused in the case.

That from the spot no crnpty was recovered, despite the fact that

as per statement of thc eye.

-vshots wer_e Im::rde by the .accused but only one fire shot proved
,'cffe‘ctrve' i BRI S

‘. T \

1e dead body of- deceased clearly

oy

.Tha* the srtc of injury* o't

on and the. site plan as well which

also cstablrshcd on 1ecord that the eye wrtncss Was not present

at the time? of occurrence.t B

Stated thit he alothith' the 10

rcached the spot aT 08:00 PM, astomshmgly the - trme of

; ,occurrence has been mentrorrcd%ls 08 1§. PM 50 how comc thc

pohce reachcd the spot e

rtness admrtted that it was dark
L3

at thc spot,
-ho'..lcver the pohcc mspected the spot in, lhc hghl of torch

’meanmg thereby ther. was n

wrtness 'sard that the blood st

0 bulb lrt at the spot and the samc

amed earth was lying | in the helds

contradrctcd tlns PW by sa

ying that- bulb was [it, w.hen thcy
‘reachind- the' spot | o

witness and complainant ¥% fire.

O _and more mtercstnwl) the 10 |

ven prror to Iodglng of rcport




£ K. - "lhdt th'ei-u:c,si_ﬁp!ainélhi statcd in ttm Coum Lhat he' almlg,w:th

b}’\.Wl{ni‘o.\ LSmim Al wa'nt t0 the spot alongwnh the poh"“

Ky S LHc LO tota!iy !wgdted LhClﬂ b‘f saymg ‘that when he wad'w thc

J // L sk,o an cyc thneb.s and complammt wqc_ ah cady p1 cscnt over

D

F' ' S L That as pe1 story of repoﬂ as; wcll as statement of complamant ’

,and eye w1tness, the mjured dled on the way to thc hospltal bu[f

f’mtercstlngly the doctor m l'us cross exammatxon staled that thc _

. lnjured was alwe when he. lwas brought to thc hospttal and

‘expued in ﬂont of the docton 'and othcl mtcrestmg quaect of thc
- “case is that the doctm was pm

F esent m ‘the -Iospltal, as adm;tted.
X - b.y

.‘lm whcn the m _;u1 éd was! broughl but he conducted autopa y
" on. the dead body in tha ne}r\t moznmg at 07:00 AM and no

S o _._cxplanmllon hao bcen oficred by 'rhe domm "1'3 to 'wiw fi?(;j
' EEEE "'mtopsy was noi conduot»@ on the same day. _ _
: /\/ T M ~_ ‘_‘.That the story ot the p} os ruhon is awpar ntiy doubtfu! bemua
A R ’Lhc »ompla;'xam as ‘wcll

:.,1 :(nockcd dt lhe d001 at t}

et Bt

Pnu't staten mnt sé :d that ':o'n«‘ body

1<, umg: of occuucnce anci lt s very,

| o | , astomshmg thal dm %axd 5ome bodv W'IS Us':aau /\h PW hxs,
o : /g/b/ ‘ ?next d001 newhbo' and in i11< snatcment the: said Usnmn Al; has
. AT ot L

R AL ;

: :nmratcd that a]te' tm* occun\,nce I sush(,d to. th(, housu oi thc-

. co,.nplamant and kno

- --hxm fcn brmmg Chfxrpzn s hlS son h.:s becn mnuee by

'someom Now ne1t11

er. the ‘uo'nplamant sdld *hat Usman All
"-"~':__,ca1ne to: h;s house nm thu U

man Ah ndmed any puson as an
"acc:l_.sed wluie 1nformmg tha,

;cluate sL.ch a suloas doubt that whcthu fh cyr‘ wnnw \wx

o ~'-prescnt at fne ’m ne’ of OuCl]l] cnce or. not ‘
N7 hat n. he 101,0*[ Lhe compl,naant ha,s not ment'oncd mc iy
' .'3.01" occ m;enu, nor the al;eged eye w;u

-"ilmx, of o.ccune,nce in. hlS c,ouxt statunent and the Munab:la is

L . I
(LSS lqn doubtﬁzl bc"cume thc ume has becn meutloncd in. lhc thuu
') L
T e uf the qa;ne qnd not maT
% | ) S
A cm“.-‘ CE e ]
- aWay ‘G RISk ’ Co S
. .ﬁ“aQ LiGhen Be

N /\\’) R

scquencn but is WHUE‘I’[ aoovc hc

Vk‘ed tﬂﬁl, door of the compiamcmt and ask

complamant so What else de L

1830 ,135 mcnimuec} th\,
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d lmc Wthl’l create.xeasonable doubt that the time mentxoned

’1945 hours s subsequently wrltten and if this argument 1s

accepted lhen of course the entire case is proved to be doubtlul

as nn dlfferent well celebrated Judgmenls the "Mur asila m
acknowledge to- be the result*of aﬁerthought dehbel ation and
coqsultatlom and in the mstant case the mentxomng of 4 mmg m

the Murasnla Is solld proof of thls pa1 ticular aspecl v

%

i

t
i

0 That the entxre evxdence needs reappratsal by this Honourable
. Court to rcacll the just conclu'swn of the case in the interest ol
;ustlce and fair play. ' T ‘
: I,’T That thc cmnsel for Lhc appcllant may be kmdly he dllowed to ‘
‘ ialse addluona] grounds durmg the course of’ arguments, if need
1 oe. ' . ' ‘
PRAYER:: -0 |

340 '
f§’v\\-6 o3 {\'CY
’ ".\6 : \
S

: levelled agamst h1m

ﬁ/&eé/
that on gracnous acceptan

- Judgment dated 20/02/2016

l ‘ . may be.set a.sade:and the 4

too. e - ' é ) . -
. - Datd2y0015 -

I

~ In v1ew of above noled lacts

fe of the instant appeal the unpugncd

passed' by learned Sessxons Judge Tank,

l
ppellant may be acquntted of the ch.xrge

e

.,
“»

At )
_(SaLe ullah Khanﬁganaa
e , . Adlvocate Suplcme Court

i

and grounds it is. humbl) prayec .
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Service appeal No 641/2018x-constable

Pt up & o cauat Wil
“‘&.\\L&“&' M(\-»ﬁ | Rehmatullah No. 662 Appellant

| RP= 7V

.

R

<

)

Rl

' BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

‘ - Vetsus

s 1%, Inspector General of Police KPK etc

[

REJOINDER ON _THE BEHALF OF APPELLANT AGAINST
THE PARA WISE COMMENTS OF RESPONDENTS.

Respected sir,

Appeilant submits as under,

REJOINDER AGAINST PRERLIMINARY OBJECTIONS:

1.

A

2.

That the appellant being aggrieved having cause of action and locus
standi to file the present appeal. Thus this para is fnisc'oncejved.

That the ahswering respondents have not explain the parties which
has not made/joined in the present appeal. Thus this para is
misconceived. '

. The para no 3 is incorrect. The appeal of the appeliant is well within

time after the rejection of departmental appeal/representation.
However separate application for condo~nation . of delay has

“ submitted. Thus in the attendant circumstances the appeal is withi

67

WA

A
P

time.

- The answering resporidents have not mentioned the un-cleanliness

of appellant. Thus this para is miss-formulated.

. That the answering respondent has not ekblained the conduct of

estopple of the appellant. Thus this para is'wrong.'

That no fact has been concealed by the"appelrant.v, Hence paré is
denied. '




-

.....

2

w

. Para No 5 is denied in above terms. Moreover detail answer has

 REJOINDER ON FACTS:
1.

Needs no reply as not denied.

.- Needs no reply as not denied.

Para No. 3 of the answermg respondents are denied in above
terms. Acutely the appellant was falsely 1mp|tcated in the murder
case. Later on the appellant was honorably acquitted by the

honorable High Court Bench D I khan on the basis of

compromisé@/ BADL-E-SULHA, because every acquittal is
honorable in the light of verdicts of superior courts. Thus

punishment of dismissal was harsh and s liable to be set-aside.

. Needs no reply as not denied.

,:'.‘y.

been given in supra paras.

The abpellant being aggrieved from- the impugned dismissal
order form services. Hence the appellant has locus standi and
cause of action.

REJOINDER OF GROUNDS:

'a'."Incorrect. That appellant was declared proclaimed offend'erj.-
The appellant was never charge sheeted and no proper
inquiry whatsoever was conducted against the appellant and
no opportunity of hearin'g was given to the appellant and thus‘
the impugned order of dlsmlssal was issued against the
natural justice.

b. Incorrect. The authority has been passed the nmpugned order
: against the principal of law and service rules and aIso agalnst
the verdicts of superior Court.

oind

¢. Incorrect. No inquiry whatsoever was conducted &35 %z_ythe.
appellant and thus'n'o legal Parameter 'were observed and
applied by the respondent authority.

d. Incorrect. The detail answer is availabl.e-in supra Para.

e. Incorrect in above term. and the para of the main appeal is
referred in true verbatim.




S

L 2 f. Need no reply.

It is therefore humbly prayed the appeal may klndly be please :
is to be accepted. ’

) Your humble Appel,!ant' |

© Dated: 21/02/2019 | ‘\)«\/@

Through Counsul

~ Sheikh Iftikhar ul Haq
Advocate High Court




BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service appeal No 641/2018x-constable

Rehmatullah No. 662 Appellant
| Versus

In"sp'ector Gf(eneral of Police KPK etc ) /

AFFIDAVIT =

I Rehmat Ullah son of Aman Ullah ‘Khan caste Kundi R/o
Gulshan Colony, Tehsil & Dist: Tank, the appeliant, do hereby
solemnly affirm and declare on oath that contents of above appeai are
true &‘correct to the best of my knowledge as commumcated to'me by

my client and that nothing has been concealed from th|s Honourable
Court.

Dated: 21/02/2019

D NT
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if- - g .
.J/( P MUIIAMMAD Hf\-'/,. ABID, Ul‘!ll(.l Police Olficer. Sank as ,
- .-" ‘. ” - R
- competent anthority under the NW [ R Rcmnvnl }mm Service (Spu.l al Powers) Ol
2000 (/\nm,ndmml Act-2005), rlo h( rc,hy inform you Consiaiblc Rehmatulah Mo, 662 of ,
“
I’nllu, PPost ( iy Tank as follow:- R ! : E
’ i
Fhat you have committed the lollowing scrious misconduct:~ ! 1’
, | S
: : . v I!
‘ L. . v i ¥
. - While r)ostcd at PP City Tank was found involved in criminal case vide i | e;
FIR No. 684/2010 Under S(,umn 302- PPC Police Station. Tank and wvoids vour [nwf) i ' ]é;
i ' } A
arrest which is grave misconduet on your'pa‘.ri: which punishahle rndcr e rules, %‘;
. . ; i s;
. . . s . .. - . T
2. You appear 4o be uilty of |msconciuc‘l abunder seefion-3 of (he NW. 2 .o
. ‘ i &
. L e A
Removal from Serviee (Spectal Powers) - Oxd '?() D0 (arnendmen: Ach2005% and have . e
[ N
PN .-, i N f.:}
rendered yoursell fiable o any onc ol the, penaltics. mdm.m“ dismigsal from se PVICE I, ; | {,
At
‘ R H [ »:«2
section-3 of the Ordinance ibid, : |
- . A
! | K
| ‘ i
' 3. You are thereforg :c:quncd (O submit your writlen defence within se e N
bl
days of the receipt of this Charge Sheet 1o Ill( .,nqun'\ OiTeer, asthe gase may he, o e,
i . o PR
'z
i, Your writien defence. f::.ﬂ\' should veach the cogainy afficer swithin P ;r“i,
1 ! ‘ :
. + , t’
spectlied poriodd, fdiing which 4 shal! he presisied that voo e ne delence s [y . 'f-,“.i
. JR U1 3
. ! 7
and in that case exparte setion shall be lzllc'lmg st you, - , s
. ’ . . 1
5. htimate whether you desire 1o be heard in person, ‘
0. A statement of allegations 15 enclosed.
!
{ . l '
-
(MUY A P /\!) LJAY, Aji3 !i)) .
Disirict( Polict Sdedr, / .
- . 4
ik, 'l i)/l b‘
U .
i
'
t
. ' 1
. i
1
. ]
: i
’ !
i
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P LINARY. ACTION,

Lo MU !*i/\ﬁ’[MM) HA/ Azkli)
competent aul!:m.nf am of
City Tank have rendered himsel [ Hiable to he
!'c:ullt)\»viny acts/omissions within the me
Poveers) Cird: 2000,

District
ihe r»pmnm that You ,Constalbic

Heers ank heing
¥

(i
lah No. 660 ol P

Police €5
Rehmatul

procecded agamst for comminting he

. b
cl]'ll']g_, of the N. W4 p f“_”'()\ ” h” 01 My TR {-‘"j'f'
(Amendment Act- 2005), : S . :

. S .  SIATEMENT OF ALLEG, TION S -

While posted at PP ( t!y T

ank was found nyalve
L H< Nu 6847201 () Under

din criminal case
.Sa( tion 3()7 Pl‘( P

Arefe

()ficc{."iz::‘tion, Tank

dllL}'li \\/1” '{] 15 royesgn

dll:] ;1\())(.\ VOt 3;,;\\.‘|]|f|
’ |
Evitve misepndne ,__”-,i\'-' ;

e under ‘It‘ Hew,
i
. ’ N

: lhnu Lhis amfunu.‘ n{ qu ation 1«. 1S5Le dh, f -
i. . ' ' .

5 2 Im fhlh pu:posc 0( scru

Um/mn the comwcl ol "nri
n'cll'rcnct' S above allegation,

ollic m] \wtn

‘ 0. . Vitage i . 2y e
- TANK iy anpointed as l*quur!y () ficér (o conducl propei departmental uv;lmv unclu E
- the N. W.IE P Removal from Serviee: (%pmui Powers) ()r'l:..(?{{{.‘ (amendment Aot ’()[ E
' 3 The enquiry ofeer .)hr”j Toaccerdanee b i Mrovisien citthe
ord: provede reasonghble opportunity of; thie h('n:mu O he acqused, tocond iy findings o :
make rec ommendinions gy 1o PUNISTent G Giher WORrGe e tmn apaiat e il i
within.soven ri,nu of the receipt of thiy! mJ\l
2y ‘_ e aifficial and o e fi conversan JLQ eI ve 0 e deprinign |
Jom Li“l(.‘{{H‘(n’f-‘.‘,J_'ii"llg}}'; an the date ime dli( placs fixed by .! G g aiey ol oor :

{M{ T ay
, Disteig
/"" . oy n
= N, C;-S Q (’k"i‘ ! - dlated PFank  ihe
"' xn]\mu: P o

’
H

e Leind _/.i" z.yf(/’ __-/( !t.f’ CA——
m:umnw u ceeding Agalisty The dofunliy
Ry .-;wni'; ll'(‘;i. STV . (Special “'nw“" Vi

b e

fing repot within  three Gans

, o Consl: ReRmardit) No. f)()’ with the dircetion 1o appear Lslore e gy
. Dfhcer ot the date,  Lime and - venne 1ved by .u G0 o (e pUrpose. o
ol " = . .
i , SAquiry proceodings,

&
. I
. | |
- . (rt-@w({lrvfm AD(G; j :
})".‘ et “(HL l 1' e

o -n~."
B R¥ RN




+

I
P2

dupl;.aate o2 ( o ,ﬂ 4 377,

4;,\.

geny haret:i th

e
f)%?’& 227 Lo i

Hig home address in as und.er S te

N

sno.wﬁZZrzf?iZQ??;

N

/

3 ~h g - TR
,t ] /bUthcﬁ’ g

I

C
Cony of Chrr e Sheet/Iis ci'\'.b'!nq.ry ametior &

A l.,.cato oﬁ Ce <l /\K’/frrw/ /’////f_. /?’2 Pl

Hy wv

‘seni:, uei‘ewi th for Dervice

cate Cory 1D, sTgned by himoassrhe rel.bmec‘i,

s
& -

\

W': l]t

iy home nddreses in o und

( / El”'"‘#“p‘(ﬂ’& I ./J

.n.‘-»-“.

&__.{ Lol Sl 22 K L

\

olice Officeidte
;ir” g

Y ;,g 3 N/
AT olice or:1c$<$<



™ o \lmw“'*-ﬁ\gﬁ"; ' 'U% 01’ h

e V.,N‘\ f

cvogecdi
q. o

C}

"%, o /‘{ N

/-3
":/ ) M #
e /

Y
P

9

R ~
-w;i‘,,@ G ‘F\g?j} {"S:(

ey
L

9. T ar‘s\(‘

|
A ();

}
13

e
'{.“‘;mﬂ:: '

1

"p {‘ "‘(‘*}&!V)“y )
%

m‘* Qm«fﬁ“"“"’

QQ\\W\“S‘&“V wWo ! (:)(_».4‘ .

'h{l

i
vl

/J//n/ 27

Y
REY R “‘\

-v—"'?

da- ‘%

. &£ LA
&aﬁk&s&rﬁ‘ﬁﬁ&ﬂi& ag - SR

aw
// 5\, /{/" I//’. 5’;‘/

fm&// 9 (PR 32 s

|

{-%/L/ ,//,()/ <~.-——~-- .

./

s o’

s A
g éﬂ——-—({ﬂ/ﬁ/ /m-/\ s

/u})\_/f//(s (,4' [ Or

S~ bt




N,

':f'.".(r‘) f O-H", /(, |

o
-

. A,w :’,.I:JLM:« [ 3/ e/y

AN

..*.«z) /(j J(j/'

- Jo e - L -
“" } }Z‘- “/,fi/",wotn—-—’l c /’/':VJL ! é‘,/”-)(/‘// r?

et b Gkl | GEATONE LW LRI

...!’”/- /lu«/ 3 ‘J"’bl

M‘?‘L} o

i "’J o AN )

2 Vo s Wy,) >-¢~/”C),¢<//P

// (// 4'// //, ”’,'//QQ .,-J‘“ak’J((/lu"u.‘.‘f'.'(-‘){‘t :

(JW/ /J vM /‘-/(/:/,/t'f/t,) e b
. ., - ' ,_,/ '),, /))

[N

g Ad I'|| . . “.('
st Lt AIU6( *""*"')i'/{ N

0 //f’/.Z ,ui /:r / o/ /~/( (&fﬁ(/f’///e/,()///~//,¢//’*
- /{J é (4‘

\J u ( fl‘_/,’.,l...f ,:,/(_“ .

e

///' /1.{ //////

,“;’[_‘- Y ': Lt .
it Wit
W € .

; u{/
- } )ﬂ} / /fv //

/ // D »f’/'

N V//'//(/ ///"'f

T

.

A_,AOIG?
e ) /yi/j:/aﬁsfwo )
il ,7/ y@);'(/(/’//‘
"'(/')),&//C/«/'//,JUU'// \,///

by !5 C //f

(IO 72500 T i

/\._/r, (f,/u/g/()'u""/}

{L/{/ /QJJ/’(AM/ f'{-/f:r”/
k///,/"(/é‘“')t/‘/u////u

*e " » /p .
Y
K/l // )‘7—-»-6—‘

X ,J 2/ /U/ e ,/
2z //"’ A -
//‘ , Y

/ s /,'u “.

< g ,/’,-w’ A2 l',' /7 ’///'//J’ 1:‘:va

o ~ )////,/ 5J v//’ d 4’//’/ /// ‘)/ /._- ,,/d i< /

; ‘1"-i /V { ,/ // //’// // (J)(‘:/‘_‘ /-" }/Li‘ /(// Lf//" ’// 4}/:/ Py 4‘/_.)/ y

| . j# (_.... - 6 - P
’,J/{///0///U "'w//\ / // ‘\ O/ ////} //(/C.a/ Cr o //’L////"""—/ (/é/

} /‘/,/ "/‘ ,...... -"/ "‘.\
(L2 /(j/ U&C/ L~ /// - P (4 ’)‘w ,./(/( /,u)c_/ (e} o
// }Jé,d// (/4'04/r //

//&(f’”//’”// o-
-:} o _6;/)'()):6””)//(-/{

oy

1.~

P/

Dyl )

P ‘a’//
/&Z%Jiﬁéfw

e //z/ o5
/ //; / ?)/

///_2,’&/
5 7'*4// ///l )}/

)\;-_//'/’;/)‘/-’/3/’“(-/9/ / fak &(/J«’ §
B 6/())6‘/ (,xﬂ(/f(/&/l/ ‘

\M} et
Jf/}_,’ '/- . /f / »J,/ﬂy/‘/{/ = P f /f ////(,t /// ,' / L ﬂ")
7 L:VJ// Ny fi /‘n ; L,//(./l/--”"—/ﬁ’)// // / 7 il .)-,”"/L}v’/: Lot /707
/ A ‘) . / ‘/9 - 7 M S / . v _'_//’, 2 ..": '0. Pl //‘
5 (] /TR /”/ ) g Y "’///// /,’" : .,'.4':- //j‘(f“// y
P 'j .}O jr’b// /lj-//v - C7 X ’ﬂl/ -fy Tk i,
/._;/\/:/’)/’ "(//O)/‘O )7 /f/ st

S ]
> /jJ/"’x.//’ /(//7

//» // ')/J//’L’////

/ //&/’y

I §/’ J i ‘-”/ ““_{'/)
//ﬂ"r;, } /,_:, - é—/- s




5 N G
]“’"O{] Lf !\))f\“? {f_;f,j,% )Ju\. /’?)) 5)

By .2
- "é l')'t‘) .
BN T
% >{)U } Jz)” Gn [S— I ( A)»,\l\ \v* \")‘f?/S‘r”"‘
. CAsle - A
{Q.,,‘fv'..’\mgm c>} rl.)g})@, ’SSV'D \-5?3 {&J,\.) v \/\Dl ;)
o ///””/ a0
/,..-,ﬁ;-,(\,m e \ ,;w/x _)\‘>-ﬁ§/s\}s\\\>o))p

r : .
)\tu *\Of ?\ ‘ v / /. /A1 e,

N 2 \ P
,m_:\\'})xw z,)\ /\u’\ ('))(}Jj WS

)J/ Al o 10 LB e
by B 302 d s o 10 6B St
I/ ﬂ:)‘t};&?ﬂi'(\‘ S &

-‘-—:

%
4
Fl
4
L
.
\:.
&
.

o 7 - s ,
—r ) : [
Cadss Dy Lo oPeeede 3 p s \ Dol sl e
| ) :
L

.\' 4., 2

(VA .

. - 3 - .
\""""'?\,L‘.j;;"\') <‘\""l;‘f' \\ ) \‘.): ’ é M 7\\ 7 ‘B 1203 "{) \ 'ﬁ J_, <—-‘.,‘ xR ’\m \v\ .-rx‘:¢ oW
. A ¢ & ' -~ = - - .

A

0

T

( 4
4,/// " ( / . Y - '.' 4’: ’
Aot “,u M)W m\;\ G Lip s oy m);-
AR /\ . - .} .
o e ] T ,~~I--_m.. g _»//"'
' ‘ bk . : ('> VLS
! ' : P \\f , - ' 3‘)

C\U\\ ,u(' 5

e

b e

' . -~ ) ., ' -. '. L o "vlr'
Y;\_W“Ey'; (f}n 9 l“k’ AR > }\ -\,‘__,. LD "} 3. (‘\m‘)ﬂ.g} . )qt} :)\ /{n\ m’/" -311(1 /Qﬁ,,.‘_,5
— . T ; - .




MBQGI"%W&*’} ri!' rf,?qu ™Y RgRAL 1'5.,(2"34&/_/4\545_7”: 0/4441

3 S ) of thig NDigtrict ciiees wig Yapked io 7/>L/ e:’eﬁ/‘ /'7 Cide el fy.:
- . . ' . B . ! }
far conﬁuct:ng H¢o finﬂ*nd report vide at ¥/ Ay o i
. e finding repoert of anguivy Offiesr,reeevled{?ol
: ' A 'this office vida w'Re - ‘; ‘{' i

Submitted for youw kind perusal & further,ordér F

Pilarga,

/oG,



£ :
i) //? /c?gé? ///)2:'/5

*‘

oo (142

N | P BV

0] Lot sida -illU‘.rt [OPILSIFYP AL Uase i

pnclogsed please Lind a. Llow cause sprice

. Ay /‘ / Y, o
in duplicate of wong L:._&; ./MZ 444&;,4_%._}' {or secvice upon

nim on his home address iand Jdulicate cupy of tile sgome, duly
. b .' - A

- sl pned by him may sent to.thig o:lice i thin Lwo dayn nos;i.tiivel::;
i ’ Lo i | '
' Hie home address 13 as under: . )
Iy s ‘ . ' PR e
poard i [eethmyy S 2l sy by SO foert LA
I . 1 N
t {
. L :
. '_ Wl S a " - - .. :
———rr o spad -, " i . !
. l E

1 {
| ‘ P
P i . : & b |
4 uisirict dofeipe Uiricer, -
4 v Panice / Y .
" - wava. ‘ § 3
L4 ' . PR ' . '

\
i
i
{
i
‘:

i
i "
) x ;
N
. .
,
. \. |
t
! i
: oy i
o i LN
i f
' i
!
t 1
.
' H
. :
B N ! ! i
T
! | }
D
R .
gyt ‘
V. - .
A . 1 §
. n’: - ) B i
" . * ‘ : ‘
- B ’ ‘
o |
’ .
:‘f:. ‘m\ . N
. . 0 ' I * ‘
» . £ ' ‘
oo . . " : :
Fooo AT ' B ' ' !
' i ‘
e P . o ‘ ' |
c o . “w’ ’ ‘ '
- !
0 = -~ i
—— b - —— AR - Arwin - " ‘
_ o ' i $
» 4 l




£
FINAL _s;,_zo W CAUSENOTICE, + -

e a b s

L W m/\.s you /;,,!/ /é W,”,/ ///// Y
committed gross nn.\umduu as delined in ‘xc.cuon ol NWEP, Re.'movui from .‘m\rw
{Special Powers) Ordinance 2000 (Anu:ndm.{ /.\cl~..10(15').'1'¢$i|-ll.alnil)' _y()m were (,‘,lnngg,g

”_&/&" b ¢ .w

. O B
Sheeted and served with the statement of ailcgatlons and s,

was appointed to conduet enquiry. ' % K (./: !
! Q_- "“‘o-,‘-‘_\ ' i " : ' ",
' SR L o :
2 WIREAS,. thc E nqulry‘ ()J"h(,(,n(’mmmtlcc f'nah cd the  Tinguiry

Proceedings. ’ivm" yol fuli oppor[umucx of dduuc Consequentiupon (he completion

o! Fxpirte .- anuny Pmcccd:'wg‘-‘., the l:,m,m:w;(){;:c,a /Committee held you puilty ofithe

a,]mu:u leveled agadinst you as per Charge .Shu,l : B I
RF /\Nl) WIIFR , on g,omg, tlnough the fmum;., cmd r<"'0mmcnd.\r|<m of .

Finquiry (".)l'ficcr_/(fmﬁmitlcc the malcnm plz_mcd onz:'ccm;d;qnd_ot,f& .colnl"u:cvl}::g.]' papers
including your deferice rLFiy hefore the s¢ nd C()mmm" ! am satf‘iS‘ﬁcd !E'ml._ynu'huvg’
commitled the iﬁif;czondpc t. and arc !_,mlty of the charpes E(vued against, you as E|>(:r",
Csiatement of allegations conveyed to you. Which sl.;md pmvc:d zmcl' render you Tiable l;)

be awarded one of the MAJOR PUNISHMIE NI lmdu the hdld rt'lcs
. I H

|
&
’

A NOW THEREFORE, i /L//,é/w,,,,,m,//,z /A,//. .

])lsln(! Policé Officer, Tank as competent, autlmu[y have l('nl'm\‘/cry du,ulf d o’ m‘pw.«.

QPOR YOU. any one o more pen: Utl(,\ mdudnw, lhc penalty of © }

SERVICE ™ under Scetion 3 of the said ()rdnmn_u:.

‘ You are therefore, vequired: Lo Show Cause within seven days of the

reee ml of this Nohu.. as 1o wny the at‘oreq'ui‘cl'i pehalty shouid"nét be.imhnscd upon you.
failing which it shall be presumed that you havc no defence o 01!(‘1 and f:.\pﬁrjb, action
shall be takeén against you. Meanwhilc also 1;11t1m;1tc whclhcr‘you desire to Be heard in

DCTSOT or u'ht TWISC.

Digtrict 'Poliéc' ()l'!}iccr,
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Rehmatullah No. 662 of this Dmmct P')hce commlttcd the followmg acts’

of omission commission:- - 1.

That he while pcsqté:d as Comtable até]’-olice Post Durend,
Gdre Clly ank madt‘ mdlscrlmmatc ﬁnn}, upon one. Lahnd Shah as a
result of which he was-hit and expired at the spot v1de Case FIR NO‘ 684 . » |
dated 26.10.2010 U/S 302- PP(‘ Pohce Stcmon Tank He didn't j _]Oll’l the j

BV !
i : | I
investigation and avoided his 1(1wful aucsi tull thw 01der : :

I AN
He was issued clﬂrge sheet and statement of allepataon cob
under the NWEFP Removal ﬁom Scche (special Powcm) Ord: 2000; 2 | |
fnspector Legal, Tank Mr. Tauhccd Khan was nommatcd to conduct' .

proper departmental enquiry m;toz the matter. ”[he enquiry ofﬁcex -

completed the inquiry and submitt;bd inquiry report. Lo ‘

On  having bezen gone ~through  the - findings,.
recommendation of the Enquiry Ofﬁcer? and materia.i placed on -recérd., I,
MUH JAMMAD J1AZ ABID, Dlaulct Police! Olﬁcen Tank’ (Cbmpet‘em'
Authority) do hereby award Ma|01 Punishment of DIQMISS/\I FROMV"
SERVICE  to Constable Rehma;tul]ah: No. 662 from the date of hlS
absence i.e. 26.10.2010. | |

TR

(MUHAMVN AD 1JAZ: ABID) 5
District Police Officer, '

Tank //\k \,5 o ;
: : ' i




