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1 2 3

The appeal of Mr. Rehmatullah re^Brnitted today by 

Shaikh Iftikhar-ul-Haq Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

14/05/20181

\

.'Q -
REGISTRAR ^

2- This case is entrusted to Touring S. Bench at D.I.Khan for 

preliminary hearing to be put up there on ^ ^
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^ \
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Counsel for the appellant Rehmatullah present. 

Preliminary, arguments heard. Learned counsel for the 

appellant contended that the appellant was serving in Police 

Department and during service he was involved in case FIR 

No. 684 dated 16.10.2010 under section 302 PPC Police 

Station Tank. It was further contended that the appellant 

was dismissed from service on 28.05.2011. It was further 

contended that the appellant was Hon'ble acquitted by the

13.09.2018

competent court of law vide detailed judgment dated 

20.06.2016. It was further contended that the appellant filed

rejected and thereafter the/departmental appeal which was
/ appellant also filed revision petition but the same was also 

rejected hence, the present service appeal. It was further

contended that neither charge sheet, statement of allegation 

was served on the appellant, nor the appellant was provided 

opportunity of persona hearing and defence therefore, the 

impugned order is illegal and liable to be set-aside.

The contention raised by learned counsel for the 

appellant needs consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process fee 

within 10 days, thereafter notice be issued to the 

respondents for written reply/comments for 27.11.2018 

before S.B at Camp Court D.I.Khan.SucuiiLy

(Muhamma^^in Khan Kundi) 

Member
Camp Court D.I.Khan
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27.11.2018 Counsel for the„appellant present. Mr. Nadim, LHC alongwith Mr, Usman 

Ghani, District Attorney for respondents present. Written reply on behalf of 

respondents not submitted. Representative of the respondents requested for 

time. Granted. To come for written reply/comments on 22.01.2019 before S.B at 
camp court D.I.Khan.
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(M.Amin Kh^ Kundi) 
Member

Camp Court D.I.Khan
■ —“.A
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22.01.2019 Counsel for the appellant and Mr. Farhaj Sikandar, 

District Attorney alongwith Muhammad Tahir, S.I (Legal) for 

the respondents present.

Parawise comments on behalf of respondents have 

been submitted. To come up for arguments before the D.B on 

25.03.2019 at camp court, D.I.Khan.. The appellant may 

submit rejoinder within a fortnight, if so advised.

Chairman
Camp Court, D.I.Khan

25.03.2019 Counsel for the appellant and Mr! Farhaj Sikandar, 

District Attorney alongwith Mr. Tahir IGian, SI for the 

respondents present.

The court time is over, therefore 

24.06.2019 before the D.B at camp court, D.I.Khan.

case adjourned to

Member Chairmahn
Camp Court, D.I.Khan

\



.V

■\

f. ■-<4 Appellant alongwith his counsel and Mr. Farhaj Sikandar, 

District Attorney alongwith Mr. Sher Afzal, S.I (Legal) for the 

respondents present. The impugned order on the basis of which 

the appellant was dismissed from service is not available oh the 

record. Representative of the department is direeted to furnish the 

’ same on the next date positively. Adjourned to 23.09.2019 for 

record and arguments before D.B at Camp Court D.I.Khan.

24.06.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

(Hussain Shah) 
Member

Camp Court D.I.Khan

■■

Appellant in person present. Mr. Farhaj Sikandar, DDA 

alongwith Mr. Nadeem, H.C for respondents present. Appellant 

seeks adjournment as his counsel is not available today due to 

general strike of the bar. Adjourn. To come up for arguments on 

21.10.2019 0H before D.B at camp court D.I.Khan.

23.09.2019

Member
Camp Court D.I.Khan

Member
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Since tour to D.I.Khan has been cancelled .To com. 
for the same on 27/11/2019. /

21/10/2019
■■V

ider

27.11.2019 Counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Nadeem, Head Constable for the 

respondents present. Representative of the department submitted 

record which his placed on record. One copy of the said record , is 

also handed over to learned counsel for the appellant. Learned 

counsel for the appellant requested for adjournment to examine 

the said record. Adjourned to 28.01.2020 for arguments before 

D.B at Camp Court D.I.Khan.
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(Hussain Shah) 
Member

Camp Court D.I.Khan

(M. Amin Khan Kundi) 
Member

Camp Court D.I.Khan

'■iC / 'A'"'.**

C.,

28.01.2020 Appellant in person and Mr. Usman Ghani, District 

Attorney alongwith Mr. Nadeem, LHC for the respondents 

present. Appellant requested for adjournment on the ground 

that his counsel is not available today due to general strike of 

Khyber Pakhtunkhwa Bar Council. Adjourned to 25.02.2020 

for arguments before D.B at Camp Court D.I.Khan.

'.r

■;

• f/ (Hussain Shah] 
Member

Camp Court D.I.Khan

[M. Ami Kundi]
.'i,

Member
Camp Court D.I.Khan
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Counsel for the appellant present. Mr. Ziaullah, Deputy 

District Attorney for respondents present. Learned counsel for 

the appellant seeks adjournment. Adjourned. To come up for 
argume^i^"on^0.04.2020 before D.B at camp court D.I.Khan.

25.02.2020

7^
7

i

Member
Camp Court D.I.Khan

f
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.2020 Due-to COVID19, the ease is adjourned to 

i?/ / ^ 72020 for the same as before.
v

K.

‘I;-:

21.09.2020 Counsel for appellant present.

Mr. Muhammad Jan, learned Deputy District Attorney for 

respondents present.

Counsel for appellant requests for adjournment as issue 

involved in the present case is pending before Larger Bench of 
this Tribunal.

:

i
f

'i

Adjourned to 23.11.2020 for arguments before D.B at 
Camp Court, D.I Khan.

(Atfiq-ur-Rehman Wazir) 

Member
Camp Court, D.I Khan

(Rozina Rehman) 

Member
Camp Court, D.I Khan

i

/
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Appellant present through counsel.

Muhammad Jan learned Deputy District Attorney for

respondents present.
A request for adjournment was 

in the present case is pending before Larger Bench of this

Tribunal.

23.11.2020

made as issue involved

Adjourned-to 25.01.2021 for arguments, before D.B at 

Camp Court, DI.Khan.

(Rozina<Rehman) 
Member (J) 

Camp Court, D.I Khan

(Atiq-ur-Rehman Wazir) 
Member (E)

Camp Court, D.I Khan

ii) ' 3‘

Learned counsel for the appellant present. Mr. Muhammad 

Rasheed, Deputy. District Attorney for the respondents present.
Request for adjournmeat was made on the ground that,the 

issue involved in the present appeal is pending adjudication 

before Larger Bench of this Tribunal in other appeals. Adjourned. 
To come up for arguments before D.B at Cairip Court D.I.Khan 

on 26.07.202lX^

24.03.2021

7 /.A

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT D.I.KHAN

(MIAN MUHAMMADT 
MEMBER (EXECUTIVE) 

CAMP COURT D.I.KHAN



1
ORDER
28.10.2021 Learned counsel for the appellant present. Mr. Muhammad 

Rasheed, Deputy District Attorney alongwith Mr. Nadeem H.C for 

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on file, the 

instant appeal is accepted. The appellant is re-instated in service. The 

intervening period is treated as leave without pay. Parties are left to bear 

their own costs. File be consigned to record room.

ANNOUNCED
28.10.2021

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

CAMP COURT, D.I.KHAN

MAN)(ROZIN^Bi
meM^ber

CAMPCOURT, D^.KHAN
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• BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 1
AT CAMP COURT D.I.KHAN •'i

Service Appeal No. 641/2018
>

t

Date of Institution ... 12.04.2018
Date of Decision ... 28.10.2021 'v

-r
Rehmat Ullah S/o Aman Ullah Khan Caste Kundi R/o Gulshan Colony, Tehsil &

(Appellant)District Tank. i

VERSUS 't

Provincial Police Officer/Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 
and two others.

>
>

• ^
(Respondents)

V

Mr. Shaikh Iftikhar Ul Haq , 
Advocate For Appellant

f

f

Mr. Muhammad Rasheed, 
Deputy District Attorney For Respondents

S'

ROZINA REHMAN 
ATIQ-UR-REHMAN

MEMBER (JUDICIAL) 

MEMBER (EXECUTIVE)IR

JUDGMENT

Brief facts of theATIO-UR-REMHMAN WAZIR MEMBER fE^:- I

case are that the appellant joined police department as constable on 29-09-2007.
.r

During the course of his career, an FIR was lodged against the appellant U/S 302

PPC Dated 26-10-2010. The appellant was proceeded against ex-parte on the
;

charges of his involvement In criminal case and was ultimately dismissed from

service vide order dated 28-05-2011. The appellant was acquitted of the criminal

charges vide judgment dated 20-06-2016. After his acquittal, the appellant filed
•;

departmental appeal, which was rejected vide order dated 31-05-2017. The

appellant filed revision petition, which was also rejected vide order dated 15-03-

2017, hence the instant service appeal with prayers that the impugned orders
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dated 28-05-2011, 31-05-2017 and 15-03-2018 may be set aside and the appellant

may be re-instated in service with all back benefits.

■> 02. Learned counsel for the appellant has contended that the impugned 

orders are against law, facts and circumstances of the case as the appellant never
'i. ■

remained absent from duty; that the appellant has not been treated in accordance

with law, as no inquiry was conducted against the appellant and the impugned

order has been passed in slip shod manner, which is not sustainable in the eye of 

law; that ex-parte action was initiated against the appellant and the appellant was 

kept deprived of personal hearing; that the appellant was acquitted of the same 

charges by the court of law, upon which the appellant was dismissed from service;

that there remainsj:i0^ound with the respondents to dismiss the appellant as the

appellant>ao already been acquitted of the charges.

03. Learned Deputy District Attorney for the respondents has contended that 

the appellant was charged in a murder case and FIR to this effect was lodged 

against the appellant U/S 302 Dated 26-10-2010; that after registration of FIR 

against him, the appellant went in hiding and did not join disciplinary proceedings; 

that the appellant was proceeded against ex-parte and all the codal formalities 

were fulfilled; that charge sheet/statement of allegations were sent at his home 

address and an inquiry was also conducted against the appellant, but the appellant 

did not turn up, hence he was proceeded ex-parte and was awarded with major 

punishment of dismissal from service vide order dated 28-05-2011; that the 

appellant was acquitted of the charges due to compromise between the parties vide 

judgment dated 20-06-2016.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant was charged in a, murder case and was 

departmentally proceeded against on the charges of his involvement in criminal

case. The appellant was ultimately dismissed from service on the same charges. In
•"s*
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a situation, principle of natural justice demands that respondents must have waited 

for decision of a criminal court, which is also supported by section 194-A of CSR. It 

is also settled law that dismissal of civil servant from service due to pendency of 

criminal case against him would be bad unless such official was found guilty by 

competent court of law. Contents of FIR would remain unsubstantiated allegations, 

and based on the same, maximum penalty could not be imposed upon a civil 

servant. Reliance is placed on PU 2015 Tr.C. (Services) 197, PU 2015 Tr.C. 

(Services) 208 and PU 2015 Tr.C. (Services) 152. As is evident from their 

comments, the respondents proceeded the appellant in haste and did not afford 

appropriate opportunity of defense as was required under the provisions of law and 

tlcted ex-parte proceedings only to the extent of fulfillment of 

TTialities, hence the appellant was condemned unheard. In case of 

Tmposing major penalty, principle of natural justice requires that a regular inquiry 

be conducted in matter and opportunity of defense may be provided to civil servant 

proceeded against. Moreover, if a civil servant is dismissed from service on account 

of his involvement in criminal case, then he would have been well within his right to 

claim re-instatement in service after acquittal from that case. Reliance is placed on 

2017 PLC (CS) 1076. In 2012 PLC (CS) 502, it has been held that if a person is 

acquitted of a charge, the presumption would be that he was innocent. Moreover, 

after acquittal of the appellant in the criminal case, there was no material available 

with the authorities to take action and impose major penalty. Reliance is placed on 

2003 SCMR 207 and 2002 SCMR 57, 1993 PLC (CS) 460.

..'V,

rules, rather o

codal

06. The appellant however was acquitted of the criminal charges vide 

judgment dated 20-06-2016, thereafter he filed departmental appeal, which cannot 

be termed as barred by time, as the Supreme Court of Pakistan it its judgment 

reported as PLD 2010 SC 695 has held that it would have been a futile attempt 

part of civil servant to challenge his removal from service before earning acquittal 

in the relevant criminal case. Moreover, it is a well settled legal proposition that 

decision of cases on merit is always encouraged instead of non-suiting litigants on

on
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f technical reason Including ground of limitation: Reliance is placed on 2004 PLC (CS)

1014 and 1999 SCMR 880.
I-
'5

07. In view of the foregoing discussion, the instant appeal is accepted. The 

appellant is re-instated in service. The intervening period is treated as leave without 

pay. Parties are left to bear their own costs. File be consigned to record room.

V'
>;■

ANNOUNCEDV,

28.10.2021

K

(Rozm HMAN) (ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

CAMP COURT, D.I.KHAN
I^^BERVJ)

CAMP COURT,p.I.KHAN -■

?,
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PAKHTUNKtfA
SERVICE TRIBUNAL, PESHAWAR

ik All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

/•

No, /ST
Ph:-091-9212281 
Fax:-091-9213262; /Dated: /2ft21

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa 
Tank.

Subject: JUDGMENT IN APPEAL NO. 641/2018 MR. REHMAT ULLAH.

! am directed to forward herewith a certified copy of Judgement dated 
28.10.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR / 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

;*
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.The appeal of Mr. Rehmatullah son of Aman Ullah Khan caste Kundi r/o Gulshan Colony 

Distt. Tank received today by i.e. on 12:04.2018 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of annexure-F of the appeal is illegible which may be replaced by legible/better 
one.

2- Copy of dismissal order.and departmental appeal are not attached with the appeal 
which may be placed on it.

No. S /s.T.

Dt. /2018.

REGISTRAR
SERVICE TRIBUNAL ' ^ "

KHYBER PAKHTUNKHWA 
PESHAWAR.

Shaikh Iftikhar-ul-Haa Adv.
High Court Dera Ismail Khan.

)
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^H£FORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA. PESHAWAR
Service Appeal No. Alfi /2Q18

Rehmat Ullah VERSUS Provincial Police Office etc

INDEX
S.NO PARTICULARS ANNEXURE PAGE

NO,
1 Grounds of Service appeal

alons with affidavit. ________
C.M for condonation of delay
along with affidavit
Copy of the documeints in
respect of compromise and 
acquittal

/- 3
2

3 A, B&C

4 Copy of departmental appeal,
orders dated 31/05/2017 and 
15/03/2018 

D, E&F

5 Wakalatnama

Your Humble Appellant

Rehmat Ullah
Through CounselDated;/c?/04/2018

K
Shafkh Iftikhar VI Haq 
Advocate High Court, 

Dera Ismail Khan.

30
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JiEFORE THE HONOURABLE SERVICE TRIBUNAi:. KHYBER

PAKHTUNKHWA. PESHAWAR.
Service Appeal No.

555
l>tH'<Fy Nw..£=r

Rehmat Ullah S/o Aman Ullah Khan Caste Kundi R/o 
Gulshan Colony, Tehsil Ss District Tank.

(Appellant)

VERSUS

Provincial Police Officer / Inspector General of Police, Khyber 
Pakhtunkhwa, Peshawar.

Deputy Inspector General of Police / Regional Police Officer, 
Dera Ismail Khan.

1.

2.

3. District Police Officer, Tank.

(Respondents)

RKKVTC.K APPEAL UNDER SECTION 4 
OF KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL ACT 1974.

PRAYER:-

ON ACCEPTANCE OF INSTANT APPEAL 
THIS HONOURABLE TRIBUNAL BE 
l>T.KA!tRn TO SET ASIDE THE 
DISMISSAL ORDER DATED 28/0S/2011 
PASSED BY THE RESPONDENT NO. 3 
AND APPELLATE ORDER DATED 
lS/03/2018. 31/05/2017 VIDE WHICH 
THE DEPARTMENTAL APPEAL OF THE 
APPF.hLANT WAS REJECTED / FILED 
PASSED BY THE RESPONDENTS. AND 
THE APPELLANT BE REINSTA7ED AS 
CONSTABLE IN THE INCUMBENCY OF 
RESPONDENTS AUTHORITY WITH ALL 

BACK BENEFITS.

IT ilc.tlto—

/2-

Ji^V^

Ke-SFJtl>
and fifted -day

.1.

JR.egistrar

Respectfully Sheweth;-

Brief facts giving rise to instant appeal 

under:-
are as

b



r
Lv/ ^ 1 That appellant was appointed as constable on 

29/09/2007 in the Police Department Tank.

That the appellant performed this with full 
satisfaction of superior, and there is stigma and 

dents in their services.

2-

That on 26/10/2010, the appellant falsely 

implicated in the murder case at the result of 

which the appellant was dismissed from service on 

28/05/2011.

That the appellant was later on acquitted on the 

basis of compromise from the murder case on 

20/06/2016. Copy of the documents in this regard 

are enclosed as Annexure B & C”

3-

4-

That the appellant then submitted departmental 

appeal which was dismissed on 31/05/2017 and 

Revision was also dismissed on

5-

later on
15/03/2018. Copy of departmental appeal, orders 

dated 31/05/2017 and 15/03/2018 are enclosed 

fiSi Annexure ^*i>. E & It is also pertinent to
mention here that separate petition for condo
nation of delay is filed with the instant appeal by 

the Appellant, although the instant is well within 

time from the final order of the appellate authority. 
Moreover, if any condonation has been occurred 

that will be condoned in tlie attendant 

circumstances.

That the appellant feeling aggrieved from the 

impugned orders of the respondents authority, 
hence the instant service appeal on the following 

grounds;-

6-

j/^

GROUNDS;-

That the impugned orders are against law, facts 

and circumstances of the case as the appellant 

never remained absent from duties.

That the impugned orders are against principle of 

law and service rules and establishment Code.

That the respondents authority never conducted 

inquiry against the appellants and the impugned

bl



V order has been passed in slip shed manner and 

never sustainable in the eyes of law.

That the appellant was never personally heard 

while passing the impugned order of dismissal of 

the appellant.

That every acquittal from the Honourable Court 

and criminal case is considered to bc^ Honourable 

Acquittal and in the light of judgment of Superior 

Courts the employee has been reinstated after the 

acquittal from the Trial Court or appellate Court.

§1

That the Counsel of the Appellant may very 

graciously be allowed to add further grounds 

during the course of arguments.

J3

It is, therefore, humbly prayed that the 
instant appeal may be accepted as prayed 
for.

Your Humble Appellant

Rehma
Through Coun'feelDated:/t?/04/2018

Shaikh: Jftikhar Ul Haq 
Advocate High Court, 

Dera Ismail Khan,

AFFIDAVIT
I, Rehmat Ullah S/o Aman Ullah Khan Caste Kundi R/o 
Gulshan Colony, Tehsil 85 District Tank, the appellant, do 
hereby solemnly affirm declared on oath that contents of the 
above Appeal are true and correct to the best of my 
knowledge and nothing has been concealed from this 
Honourable Tribunal.

DEPONENT
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Before the honourable service tribunal khyber
PAKHTUNKHWA. PESHAWAR.

/2018C.M No.___________
In Service Appeal No. /2018

Provincial Police Office etcVERSUSRehmat Ullah

APPLICATION FOR CONDONATION OF DELAY^

Respectfully Sheweth;-

That the above titled Service appeal was submitted 

before the Honourable Tribunal. The Departmental 

appeal as well as the service appeal of the 

appellant are well within time and if any delay has 

occurred that has been condoned in the

7-

been 
following grounds:

GROUNDS:

That after the acquittal from the Honourable Court 
Bench DIKhan on 20/0&720i5 the appellant spent 

all the money on the BADL-E-SULHA. Moreover, 
there is no earning person in his family and the

and was not any 

were in serious

1.

appellant became veiy poor 

position to higher the advocate and 
tension due to confinement in jail in the death cell 
and thus after clearance the above condition the 

appellant submitted department appeal well within 

time which was rejected through final order 

15/03/2018 and the appellant submitted the 

instant appeal within one month of 

aforementioned final order dated 15/03/2018 i.e 

today on 10/04/2018. Therefore, the time may 

kindly be condoned and the service appeal may 

kindly be decided on merit in favour of the
appellant.

on

the

Your Humble Appellant

Rehmat Ullah
Throu^ Counsel

-------

ShaiKhlftikhar Ul 
Advocate High Court, 

Dera Ismail Khan.

Dated: A/04/2018
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^WffiFORE THE wnfintTRABLE SE!RV1CE TRIBUNAL KHYgER 

PAKHTPNKHWA. PESHAWAR.
/2018C.M No. __________

In Service AppeaJ No. ./2018

Provincial Police Office etcVERSUSRehmat Ullah

AFFIDAVIT

Rehmat Ullah S/o Aman Ullah Khan Caste Kundi 
R/o Gulshan Colony, Tehsil & District Tank, the 
appellant, do hereby solemnly affirm declared on oath 

of the above application are true and

I,

that contents . . u
correct to the best of my knowledge and nothing has
been concealed from this Honourable Tribunal.

V
DEPONENT

D I KhanOath 
Dale:. IK
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V BEFORE THE 1>ESHAWAR IHOH COUR r-BlKH

/20\(V

;

Criminal :• :. ['10.

s>^ Q{ .
of AraaiT Ullah,'Caste ICundi, R/0Rchmat Ullah son 

Gulshan Cdlony, City Tank, Tehsil & District Tank at present convict 
' Prison, • Dera Ismail

(Appellant)
Centralprisoner

Khan...

Versus.

The state.1.
2. ^ Muhammad Shah son oi-pul Khan, C aste Bhittani RVO

Qasaban City,
(Respondents).

Mohallah
Tank.....

t

Case FIR No. 1684, dated 26/10/2010, under 
Section 302|pPC, Polite Station S.M.A. 

i DiS|trict Tajik.
go iFRcd Ynday—.-

Addiv^^i'JtTHV.

APPEAl TJ/Ss 41.0 / 5'61-a. Cr.P.O AGAINST THE JUDGMEN T 
/7.016 PASsfep BY EEARNED SESSIONS JUDGE, 

TANK . lA/E VVHICIL THE APPEELANT IS CONN-ICTEI) , 
UNDER SECTION 302-!b PPC 'AND SENTENCED HIM TO 
DEATH ALONGWITH COMPENSAITON OF RS- 50,000.00/- 

TO THE LEGAL HEIRS UNDEri SECTION 541-A Cr. P C.

..-ATE

Respectfully,
The appellant humbly submits as under.

i

1

BRIEF FACTS.

1 licit according to the story of the FIR. complainant Muhammad i 

Shah on 26.A0/2010 at 2015 hours alongwith the dead body ol:' ‘ 

his son namely Zahid' Shai' reported to the police at Civil 

Hospital Tank that he was present in his house, when he heard : 

report of fire shot he came .to the door.when in a itWntiiue a 

'"■’■ng man knocked at thc.door and asked the co.mp!ariupi.U to , '
-b ■

^ a cart, as Zahid Sliah has i)cen injured ,b> someone, oim-

which the eomplainant caihc out and saw that Moh-ailadaran

1.

'.2i . •• O

f

i

i
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taking the injured to the Hospital but the injured j 

succumbed to the injuries in the way. Usman

t ere
‘^v

N

son of Guir
Muhammad, Caste Mahsood, 1^0 Mohallah Qasaban told lhc| 

complainant that he alongwith deceased 

sta.nding in the street

\
r Zahid vShah were

near the house of Rehmatuilah and thei C'
was bulb in lit condition, when he saw Rehmatuilah vson op

.uiiah armed w: th .Kaiaslinikov and fired td Zahid Shah,
with winch he hit at:d fell down to the ground. OccunencG 

witnessed by Usmar Ah and other inliabitant of the Mohallah
was

Motive was ‘Slated to be; exchange of hot words between 

accused and deceased in tlie' Sarwar Bagh few.

On this the Murassil
moments ago.: 

i was drafted, which was subsequently sent 

the ibid FIR was chalked out.

/

I
Ito .Police Station andj

2. I hat after the arrest o'f the iiccused the challan 

and the * prosecution procluced
was put in court\

as many as Il-PWs and 

re-exammed one Muhammad Ayub as RPW-01 and dosed the

prosecut-ibn evidence. Interestingly’the . alleged 

Zubair and Farqoq were aba^ndoried.

1 liat thereafter the accused 

Cr. PC, and he refuse to be'examined 

roduce defense. I

eye witnesses

3. t-
was examined under section 342 i

I

on oath and. also refused I

4, mat learned trial court afer hearing counsel for the parties ' 

alongwith- public '

dated 20/02/2016 convicteil

alongwith payment of ftveJmilli

the LRs of the deceased.j " 

enclosed herewith as Aiiiieniui-p-A 

Thai M,* aggrieved ffbm II,e i,„,„.g„ed 

appellaiil .seek the indulge,,ce .of ih.s Honourable ( i„ if,

in the nr,alter on, inter alia, the following

£S t tu

Hk;’’ Cv'- 
i/iu.

I prosecutor, and through impugned judgment

the appellant to death sentenced

on rupees as compensation to
Copy of impugned judgment iIS

t
5.

f'^ kcllate jurisdiclior 

grounds.

I
V'ooU.j'-v’nr

r
%s
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;
.■4- V GROUNDS.

. A. That the appellant is innocent and have lalsely been implicated 

tor ulterior ihotives 

cpmplainant/private respondent.

me case on part of -the i

B. That the impugned 

patently against the 

therelote, is not tenable in the eyes of law.

Judgment , of the learned trial Court i?s .

law and. facts as available, on recordi

C. That the leanyed trial court|;based the impugned judgment 

. surmises and conjectures insj:ead of available record!
on :

V^'
.O-

:
That the presence of the | complainant on the spot i 

established on record because he contradicted his
IS not

ovy/n report,
while appearing as P\y before the court and thej-e is nothing on 

record to establish that there is a Bagh (garden) near the spot of 

"Ti cjnce, where the decGa.sed alongwith eye witnesses sat'^-10 r
i.-'

.:c,, moments and aiming tlie liglit of torch by the appellant 
the deceased is proved. r

on

I
E That intemstingly^the prosecution failed to produce the alleged

the pretext that they
witnesses to the fiicts narrated by the PW Usman AU

' ■ I ■ . . ’

the very presence of Usman AU 

therefore, ; the presumption bf Article 29-G 

was not considered 1

e not supporting
i

were abandoned.

That allegedly there 

which i*W Usnian /

eye witnesses Zubair and .Ifarooq on aie

whereas
on the spot is not proved 

Qanoon-i-Shahadai 

by the^ trial Court that the two'witnesses

1

w , the Prosecution case and that is why they • -I

i
!
i F. was a,bulb lit in the street, in the light of 

di idehlified the accused was never taken •
into possession by the l:0,idespite the iket that the same, ha; 

been shown m the site planfand the PW Usman Ali 

-•Vv- bulb* wa.s

;
i s

also stated
lit in ;the street, so liow and why lire



/ /'/I

!y .
i/

4, V propecution stoi7 is relieved, when the very source oi light i's ;

noli available, particularly, when admittedly the occuneuce is of 

: night time and it was pitch dark. .

That the place of very occurrence is not confirmed, as 

; ■ '-^rding to the .10 and eye witness the occurrence took place 

in the street, whereas one of the. witnesses ol’ the recoveiy : 

metno, through which the blood was secured by the 10, stated

/

G.

in the coart that the blood was secured from nearby fields' and 

the other iwitness of the recovery memo was no.t even m
I ' ■ ■ .

knowledge that from, the blood was secured, therelbre, the ■ 

appeiiant/s justified by saying that the occurrence is unseen
and subsequently the police with theone connivance with 

complainant party, cocked up a false story, and enroped the
)

picsent appellant as an accused in the case. .

That from the spot no’empty ^as recovered, despite the fact that 

as per statement of the eye witness and complainant % fire
shots were made by the accused but only one hre shot provetl 
effective. '! '

%/

1. T .^ .the site of injury on'the dead body of deceased clearly

n^i,^ies the story of prosecution and the site plan as well, which 

also established record .thjat the eye witness was not presenton
at the time'of occurrcMice.

J. That PW-01 Shabbii Ahmai Stated that he alongwith the lO 

reached the spot a

. . occurrence has been 

police reached the 

moreover the same w 

ever the police 

meaning thereby there

08:00; PM, astonishingly the time of

mentioned as'08:i5 PM so how come thei

spot ejv.en prior to lodging ol 
itness admitted that it

i report,
was dark at the spot, 

inspected the' spot in the light of torch,

same
was lying iti the fields, 

more interestin'gi\ the ,10
I

lit, Iwlien the)

ho*

rio bulb lit at the spot and (hewas
witness said that the blood stained earth

which was: secured by the O and

contradicted th.is PW by sailing that bulb ^vas /
reacli-d the spot.

i:
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cO . 7^

r

K. ihat the complainarj; stated in the Court that he alongwijth 

eyewitness UvSman All went to the spot alongwith the police but 

the totally negated them by saying that when he reached the 

spv.^ i-iie eye witness and complainant were already present over 

there. '

/

L. That as per stoiy of report as well as statement, of complainant 

and eye witness, the injured died on the way to Ihe hospital but 

interestingly the doctor in his cross examination stated that the
!'

' injured was alive, when hedwas brought to tlie hospital and 

expired in front of Ae doctor and other interesting aspect of the 

case is that: the doctor was present in the Hospital, as admitted 

by hi.i,m, when the injured wasi brought but he conducted autopsy 

the dead body in the next morning at 07:00 AM and no ■ 

explanation has been dflerqd by the doctor as to why the 

autopsy was not conducted on the same day. , i
•i I '

. M. That the story of the prosecution is apparently doubtful because
' ;■ I

the complainant as well as Court statement said that some body

on

:d at the door at the time of occurrence and it is very

astonishing that the said some body was Usman Ali PW, his 

next door neighbor and in his statement the said'Usman All has 

narrated that after the occunence I rusiicd to the house ofthe 

complainant and l<no 

him for brining Ch
:ked the door of the complainant and ask. 

irpai, as his son has been injured by 

someone. Now neither the j:.omplainant said that Usman Ali
came, to his house nor the Usman Ali named ariy person as an 

accused, while informing the complainant, so Hiat else may

create such a serious doubt ithat whether the eye witness was
present at the time of occurrence or not.

N. That in the report the compljiinant.has
of .occurrence nor the alleged eye witness has | mentioned the 

- time of occurrence in his cejurt'statement and the Murasila is 

also doubtful because the tiipe has been mentioned in, the third 

■ ^ -T the same and not in 4 sequence but is written above tlic

not mentioned the time

©G



p

i

3*^^ line, which create reasonable doubt that the time mentioned 

as .1945 hours is subsequently written and if this argument is 

accepted then of course the entire case is proved to be doubtful, 

as ;in.-different well celebrated judgments the Miij-asila is 

acknowledge to be the. result of afterthought, deliberation and 

. consultation and in the insteint case the mentioning of timing in 

th':; iVlurasila is solid proof of this particular aspect.

0. That tlte entire evidence needs reappraisal by tliis Honourable

Court to reach the just conclusion of the case in the interest of
*

justice and fair play.

That the counsel for the appellant may be kindly be allowed to
, . t r. ^

raise additional grounds during the course of arguments, if need

•//

P.

I ■

( IPRAYER:-
I.

tn view of.above noied facts’ and grounds it is.humbly prayed 

that on gracious acceptan 

Judgment dated 20/02/201(

\ :e of tlie instant appeal, the impugned
V

passedjby learned"Sessions Judge, Tank 

inay be set aside:and the jppellan may be acquitted of, the charges
levelled against him.

Humbly, 
Appellant, 
Through counsel;

t

. 4.)
(Saf^mullah Khan^Kanazai) 
Adyocate Supreme Court.

Dated.23/02/20.16.

»io»
fCO'-'”
‘ru,o‘

'oSv-

i
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/
(Tariq Pe'rvez Bloch] 
Sessions Jucige/Tank

i-

..u
I ]

/
/

1 he Additional Registrar,
Peshawar High Court, Bench, D.I.Khan

No.. /G Dated Tank the H:/02/2016 

DEATH REFERENCE OF ACCUSl'D RCHMAT-lIhl AMSubject: 

Dear Sir,
K

• I have the honour to' submit herewith detailed ’ji.idgment 

alongwith following record in case FIR Nol6B4 dated 26,10,2010 U/S 302 I'PC 

same may be placed bciorcof PS lank District Tank with the request that 

Hoa’bic Beiic'- ■■'t die. subject purj: ose.

Court of OUiirid; & Sessions ludge.tTank
Session Case No.33/2dr2()U *

01.03.Z014 29.01.2013 
14.03.2014 
27.n3.20M
04.04.2014 11.03.201 S 
14.04.20M I l!,i.03.2015 
24.04.2014 I 20,03,201 !5 
06.05.20M 1 09.0^,2015 
20.05.2014 i 2 1.04.2015 
03.06,2014 ;r).04.2015 
17.06.2014 06.05,2015 
01.07.2011 1 1.05.2015
14.07.2014 I 2 1.05.2015 
1-2.Oa.2014 03.06.2015 
16.08.2()M UU)6.2015
26.00.2014 24:06.2015 
20.00.2014 01.07.2015 
03.09.20M 09.07,2015 

I 12,09.201,4 I 1^)1)7.2015 
20.09.2014 I 29.07.20*15 
29.09.2014 
03.10.2014
11.10.2014
15.10.2014
24.10.2014

10.02.20.15 
04.03.201 5THE state' i

Versus

of Aman-Uilah,. caste Kiitidi,' R/0 MohalUih
(. ...hnn Colony City Tank, Xelisil & District Tank. :

Chargo:302 PPC J
DatcofCommission:26.10J2010 i
Date ol arrest.of accusedfs): 25.01.2014 I
Date of Commitmcnt:20.02.2016

1. Kehmat-Ullah

FHi

4

12.00.2015 
20.08.2015 
10.09.2015 
01.10.201 5 
1.5.10:2015 

01,11,2011 |.;?y.l(),2ai5 
I ■11.11.20M I 0 Cl 1.20 1.5 

1-8.11.ZOMiM^Ln,.201.5 
:22.11.2011 I ;:!1:M,2015 

I 29.n.20:i'rj 05.12,2015 
12.12.2014 i 1 5.12.20 15

( ,

20.12.2aM. j- 05.0^.2016
08.01,20lVtu^-.-Or.2016

i
15,01,201.5 I I6.01.2016- 

2 70!..20l6 
I 05,02.2016

■ I 1 002.201 6 
,....... ; 20.02.20 (6

--- -
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■' of j-iicJgmeiU provided to accused free of cost; on [
20.02.2016 ., ;.e District Police^fficer, Tank is being requested to. ror.«,rd all 

the exhibits in the case to you direct "under intimation tothf^ Qourt //
/ /'tI •' /

// '

If (Tariq^Pervoz Bloch]
•j

Sessions Judge Tank
Endst:

;
1/G ’ Dated Tank the _^/02/2016

Copy forwarded to the Di trict Police Officer, Tank with, the 

thathc should forward all the exl

Registrar, Peshawar High Court,
Court

request 

case to the Additional 
D.I.Khan Bencli under intid^itioa

V •■/

:
libited articles of the

to lidsA
I /
i

/
{ / r/ ,/ / •

6-/:
liKsay I

if (Tai ervez Blocli) 
Sessic/ns Judge, TankAddi: a \

/ i

1f

i

:

i

I

•:

I /

1 •»I

1'

::

i

i
•i>

«-y

?

' /,• '•/ W'l. 7 ; /

I

1
1 .

m-
• ;
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t1Joint si^icments of Muha
deceased Zabid Shah).

nm odSh ah fCo m ohi in a n t/Fa th fu of. 
IdshZakia bibi W/0 Miihao]}i:ml 

ShahfmoUier of decease 1], Nauman Shah and Znhih Shoh 
sons of Muhammad S mbfbrothers oJLjlemise(il,^JM-M 
imtiani, li/0_MohaUah qasahan City Tank. Tchsil Ji nis r, in 
Tan!< on Oath: 1 ■

The insLanl: case I-IR No.6(J4 dated 26M0.2010 U/S 302 I'S 

SMA; was registered; on ithc report of (:oiupla;:i eit 
Muhammad Shah for the murder of his son Zahid Shall. Decca: cd f

f

unmarried. We.'are the legal jheirs of deceased. Heside 

there is no'-other legal heir of deceased.

was ‘ us,

Now gh

intervention of the notable ol'area/wc have cUected comp
1

I
roirusc

with convict Rehmat-Ullah and pardoned him in the nameDl
<5

Almighty AUah. ;We have got no objection on the acquiU il of

convict RehmatdJllah. In this respect, we produce oui njini 
. ■ A • ■ !

allidavit RX:PA and l?rororma for jeompromise under (Jisa:^

Diyat f .^dinaocG is UX:dR while^ photocopies of (dAC,:: ol

complainant and Zohib Shah are bXiPC & EX;PD,respcctivHy
■' V. ''r ;■ ■

ARO Hi AC 
13.06.'2016

(Tai'ick Pei /ei'. I.llocii l 
Scssioms^l jd .;c, Tan ■;

:ii ■

if:.'4 iV; • ■-Ar-'5;
**f*' *k’i

Muhammad Shahi Ms(:;/,(ikia bii'i
! A-

■ si/.(iloh Sioiii /•'■ >;mT ■ \

■moji ShohI,

xn fc.ii

/i IV /I

i

(Tariq Pm:^ev: Bloc ij 
Ses.sinm;')i'i'Vig)\’, lend.;A

.V s• /«-' ■r
I

I

5 r
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, D.l.KHAN B&cA

(Judicial Department) \iiil
. . . • \

Cv-

'P/,:\
■v?:*

\-)<•
:si :x:

No. -J) ■Sof i
■#dT

; JUDGMENT

Date of hearing 6 ^ Xii tk

Appeila :■'

Respondent

S<V»vN^ H NVv , (Moy.^

■ .1

VVa^W. V«^X4\A . A f^S^VO^'«V\/ f^tfJL</rv«-ClV.^ -------------------- --n, ^

1^ • W;o^w—yqw 0

il kru.*^U)AvavA^

MUHAMMAD GHAZANFAR KHAN. J.- Through the
»

appellant namely. Rahmatullahinstant criminal appeal, the 

has called in question the/judgnient dated 20.02.2016 

passed by the learned Sessi

I
i

/
ons Jucjge. Tank vide which he

was convicted under section 302(b) PPG and sentenced to
■ V ■■ ,■■■■' ' ' i /

death as Fa zir. He was also ordered to pay compensation1
. i'

of Rs.50,00,000/- (five millions) under Section 544~A Cr.PC 

.0 the ICi..: ' eirs of the deceased Zhhid Shah. The amount 

of compensation so directed, shal be recoverable 

Sectiqn 544-A(2):!Cr.PC. as arreaiis of land

under

revenue and
I

owing to want of properly of the convict 

thereof to undergo six months^ S.l, in case FIR No.684 

dated. 26.10.2010 registered under section 302 PPG at

or in default

Police Station SMA, District Tank, The learned trial Court 

has aisc sent Murder Reference No.01-D/2016 

• confirmation of death sentence.

for
l;

■  ̂

...■tC'" .G
^ w

*/
:r v.v, '•
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2.V- On 06.6.2016. it was aiieged that Ihs pariic)s
■, .^i'

I

had ente'c into compromise -and for
4 ■

compromise proceedings, the matter
I , . ' • ' ■

learned trial; Court with the directions to verify legal heirs of 

the deceased,

completion of?.
!■

y-

was sent to llie

record their statements, take 

consideration the interest of minors.; if any. and submit

into

report to this Court. On 13.420I6, tipe learned Sessions 

Judge, District Tank •• i
recorded joint; statement of

■- f: '
e nt/father of :deceased Zahid 

Shah), Mst. Zakia Sibi (molher of deceased)

Shah and Zohib Shah (brotheis of decUsed),'wherein they 

stated that on the report of complainarjit the above

Muhammad ^hah (complain

;
, Naurnan

H

referred
I ;

i
case was registered against the appplant/convict for the 

r jrdor ■
t . :)• .

aon, Zahid Shah; that the deceased
I

. unmarried; that they are the legal heirs of deceased 

beside them there is no other legal hbir of .the deceased; 

that through the intervention of the notables 

■Tave, effected

was

and

of area, they

ed comprornise with the convict Rahmatuliah,

pardoned him in the .name of Almighty AHah and have 

objection on his acquittal. In this ;
no

i

i
respect they producedi\

their joint aHJavit as Ex. PA, proforma for 

under Qisas and Diyat Ordinance
compromise .'

aas Ex.PB and copies of

their' CNiCs as Ex.PC and Ex^PD. The .learned 

Judge, Tank also s.-'binitted his
Sessions ' ■

report vide letter No.7''‘36/G

which qn the legal heim of

.
tlieicqrripromise and diev

dated 13.6.2016 acdO). i'ng to
I s

•- ackiiov'’- :dged
ir

■ " cieceased . -a »
■1 ■

»» •

i,«•

Vi i'.r



1

have pardoned the convict/appellant in the name of
1

Almighty Allah.
i. ■

:

3. In view of coinprorhise between the paities.
, r ' * ,

we accept the instant af<peal, set-aside the impugned 

judgment of conviction an(^ sentence dated 20.02.2016 of 

learned Sessions Judge, Tan'k and acquit the. appellant 

Rahmatuliah pf the charges’leyelled against him. He is in 

. custody and be set free.forthjwlth. if not required in any 

other case.

■ r
. ?

:

'i

I *

i .
!

1
r

/ !*5? 4. Murder reference is answered in the negative. ■ i
•H-

: .l|f

i-Announced V 
01:20,6:2016.

:

1]• !
1 ■.i s .1JUDQ

•1

i

9E-fjsmi

4. . i- .
I

L’J

i i

)1 •I

0\ *

■ 1 1

1-i

; tiI

■i

!

>i'

\

:

r ■»
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JP<' lit/'0^ -'> /j lTJS: J
_(1)

^/ 26-10-201 O^v.-^j'lLyfejrl/l-Jy
i \ * y ^ »»

Ll/28-05-2011

‘7

lAmAj! l l 7C. uy ii? >: (///15-01 -2Q^AJ.Jy^lJ[J»J[A'-{2)

-06-2016^7.^ -
J’,

♦♦ •»J>

c »*

C./ly'yj It^y ^y ^j/iJ U'(/y^ 1 (J^ Ii^j

♦_4

-CJ-^Lyy y'.
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OKKlCIOOKTIiE

ISSVKCrou C:mERAL of j>olicf 
KIIYHKR PAKirrUNKlIVVA

PFSIIAWAK. ^
---------- diilcd Peshawar the c5~3 /(i>J/2() 17

Mil
: y-

No. S/ ^'^f/
/./

oiu)i<:r
■r ■

‘ ''"‘"'’J' 'iispo.se or dcparlmenu,! appeal
K^jbe, l-akhuinkl,wa Police Rulc-|y75 sobmiPed by ICx-KC IJchn.al

-■ o. 10.2010 by DPO Tank vide OB No.

.15
under Rule 1 ! ol 

Ill Ulhili No. 662. The appeilaiu 

753. dated 28.05.201 ! 

a:> cl iv.-^dli Ol' vvliieh I 
6N:l dated 26.10.2010 u/s 302-Pl-C Police Station

disinis.scd I'.e.- S' 're,' . % ; •
on‘Oe.ane-aiious that iic made i 

Imi and expired at the spot vide Case FIR No.
Miinale tlriag upon one Zaliid Shalli:...isen

>: 'va.s

i'uik.
District & Sesidon Judge, Tank 

ivs. 50,00,000/- to liic legal heirs 

uppi- ham apja'oaclied Peshi 

acijuiucd h;.’,

awarded death sentciiee alongwid, 
or deceased Zaliid Shal, vide judpinenl dated 20.()2.-()| 

I'-var High C.lourl Bench, DlKhan.

eornpcnse.noii ol'

I'lieo

Peshawar High Court Bench.

parties vide Judgir.em d.iicvi
DlKhan

• atlccling domesticr •
compi ainisc bclwccn the

0.0().20I6,

I Meeting ol'Appellate Board
but he did not appear hel'orc the Board.

Penisal of rccoir' 
jiel'pi.mcr was ;.assed vide

ua.s acid on 04.05.2017. Pctiiionci ■ 'v’a.s called I'or c:l tfi
’ c:,*

oveals that the impugned I order Ol dismissal liom sei-','iCv of 

01.0.1.2017 is N.iiv
omer daled 28.05.2 'IK. 'the inslanl appeal Hied

; lone batred. I bus his appeal is rcieeted on grounds oriimilaliotf

I liis order is issued >vi(li‘tlie
i and merit as vyeil. 

approval by Ibe CoVnpelenl Autitoi ily.
/

d--r
. 'J

(MAS <^>I) AIIiM^/kIIALUa. 
AICi.A.sU^l>hshmeru. 

i'or|lns|)eeU)rGeneral ol i'clice. 
i Khyher I'akhtunkhwa, 

IV’shawar.

- .1.

No. /I7, .... ;
i

Copy of the above is f'or\^ axled to llie:

: D l>olice OTeer, O.FKhan. ,

"'i;ee OiTiecr, rank. .

iCIP/Kliyber Pakbtunkb^^a. C,'0 Peshawar.
PA to AddI: KilVIIQ,,; 1.;,,,.,,^,

;[]• PA to DIG/MOrs: Kiiyber PaklUunkh 

PA to AIG/Legal, Khyba-IVikblunkhwa,

Onicc J;apdt; B-lV Cl.

Central Registry Cell, CPC.

Disir;'-

3. P.SO to

• I

:x.i ■

'va, Peshawar. 

Peshawar.
1I'eslutvv'ar.

'8. I •

/

..
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Better copy

OFFICE OF THE INSPECTOR GENERAL OF POLICE, KHYBER 
PAKHTUNKHWA, PESHAWAR.

To,.

The Regional Police Officer, 

DIKhan Region, DIKhan.

SUBJECTION;- APPEAL (EX-FC REHMAT ULLAH NO. 662)

Memo;

Ex-constable Rehmat Ullah No. 662, District Police, Tank had 
submitted appeal to the worthy inspection general of Police Khyber 
Pakhtunkhwa Peshawar for reinstatement in service.

Perusal of record of CPO revealed that the applicant had also 
submitted an appeal before the Worthy Inspection General of Police 
KPK Peshawar before the present one which was processed at CPO 
and filed by the competent authority vide this office order No. dated 
30/05/2017.

His present appeal is filed by the competent authority.

According to Rule-. 11 (3) of KPK Police Rules 1975 there shell be only 
appeal against the original order and there is no scope of secondone 

appeal.

The applicant may kindly be informed accordingly.

Sd/-

Syed Ali Shah
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ENKRVi.OKr' , 
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KHYlnCU I'AKin
ckntral roi.ic

s:»

I K OMHCK, .
•ir I’KSliAW/Kk.
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■J'hi Rrj^ionnl lNiliio OITioir, 
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, KalijrUii I,llhih Niv, 66:> uf IJir.lfki P(^licc ■i'onk! '
a; V.’uiiliy Ui.^iKciai' Cjoiiornl of Police. Khyhcr Pokhiimklvwa. Pc.s):a-

hoil SiibnlillCil :i),ipi’iii 

I'cr icinslolivniciTiI. ^' 1

. ini'! U'".

Pci'ii..^ftl of record c'liCI'O rc\<t:alccl liiat the applicanl had tiLso anluDillcd an a.nixjiil 

i.. V'''o:iiiy hi;;!-.<.'cior ucn;T;il of Pdlicc, Khyber Pakhimkhwa,.^.shiiv 

I’l'ovcssod i.\ (.‘]U) iind filed by die coinpclont Mulhoriiy vid

' : iN: ''-Aiv, ^

I :i.< prcscii: .ippeal i.s liicci by Ihc conipclcnl'jiiiibonty.

.■'.ceordino U) Uiiic 11 (.'>} ol'KHybcr Pakhlunkhwn Poiia' l^ulos )d7a ihcrc shall

ar tvdorc (in; prC/aa’! 

lb;;-; olPicc Cirdcr Nc;.vi;:<-!j \v;: i.

\
iiii;,- ;;iijH’iil-;ip,a;ns( flio 'n'i”lual rM'dcrapd Uvorc is nc- .scope of?,'"' apibcal.

• ri'U' Sipplioaiil may kindly tie inlonncd accoi'diiijily
A'l?’-' J//SI /as

Ah^PFo-
/U,Fcki. :

• ui L.icno";’! r., I'oinic. 
Khyb(.:r I’iiklillLaikhw:;. rcsliii'A’ ir.

ia sU'ir.
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA i
PESHAWAR.

/f’', :r'"
-N:

i

i '-IfI-' -Service Appeal No. 641/2018 ;;i ri-^ V

;.
(Appellant).Ex-Const. Rehmat Ullah No. 662

:
;

Versus

;. i

1. Inspector General of Police 
Khyber PakhtunKhwa, Peshawar.

j

.■i
■ -.'Vi

)Responden'ts.2. Regional Police Officer 
Dera Ismail Khan Region.

;
j

3. District Police Officer, 
Tank.

Para-wise comments on behalf of Respondents

'' ;iV:Respectfully Shewith,
. f

;
Para-wise comments on behalf of Respondents are submitted as underU *;:

PRELIMINARY OBJECTIONS:
'i

1. That the Appellant has got no cause of action and locus standi to filejhe 
present appeal.

2. That the appeal is bad for misjoinder/non-joinder of necessary parties.

3. That the appeal is not maintainable and badly time barred.

4. That the appellant has not come with clean hands to the Hon’able Court
)

-*•

5. That the appellant is estopped due to his own conduct

6. That the appellant has concealed the material facts from Honorable- ■: 
Tribunal.

;• :■ <

i * ;

:'■

BRIEF ON FACTS.
'

1. Pertains to record.
;

2. Pertains to record.

1i

i

I. <

I



' ■■ :•••■:■■ ij'r:'. -

; :-
:

:•!

3. Incorrect because the appellant while posted in Police Lines Tank was charged in i ::\
.'■iheinous crime of murder vide Case FIR No. 684, dated 26.10.2018 U/S;.302-PPC -ij’- i^. ;

hf

PS SMA Tank directly. He did not join the investigation of the case .ahcJ became atTT
I

large. He was Proclaimed Offender. In accordance with the existing 'relevant law
' ’ I ■ :. ! ’ '; A! ' ! <._L> ’ .5 i !* -

rules, the appellant was properly charge sheeted. Inspector Legal Tahk:,was^;;v;:]|:;v 

nominated as Inquiry Officer. During enquiry, all possible effortstwefe; made to-i'Cfhi::::,: 

ensure availability of the appellant for recording his statement but of no useviOn ^irj^:'^ :

Hi :■ ..completion of ex-parte enquiry proceedings, the appellant / accused official; was/i 

awarded a Major Punishment of Dismissal from Service vide OB No. 753, dated 

28.05.2011 by the Competent Authority which is legal and justified. ^

J.;

J- ... i:

i

; :•
4. Pertain to record. . ,

5. 1^‘ portion of the Para is pertain to record whereas the remaining Para; is incorrect. 

The appeal is badly time barred and the delay has not been plausibly,explained:^
i' 'I.*

■■T-"

C';

6. That the appellant has got no cause of action and the instant Service Appeal is npt 
maintainable.. M .

i.

GROUNDS;

a. Incorrect because the appellant was Proclaimed Offender. He was properly charge , 

sheeted. During enquiry, all possible efforts were made to ensure the availability of ; 

the appellant / accused official for his examination and recording his defense replyp 

but of no use. After completion of ex-parte departmental proceedings, the;, il- 

Competent Authority has awarded major punishment of Dismissal form Service to 

the appellant which is legal and justified.
■r; ; •

■;

■ ■;
b. Incorrect because the order passed by the Competent Authority, against the'^ 

appellant is within parameter of existing relevant law / rules.

c. Incorrect because during enquiry all the legal formalities required.;undeT-,tbe.,.' 

relevant law / rules were observed thus proceedings initiated.-.and completed 

against the appellant is legal and justified.
;

I !■ ' ;
d. Incorrect because the appellant was Proclaimed Offender. He was avoiding hiS;

lawful arrest. He has not joining the departmental enquiry proceedings
i

intentionally. Therefore; despite of lot of efforts to provide opportunities of self' . 

defense, the appellant / accused official could not appeared before theiTriquiry v,
• ■-i-

' .1:.f

Officer intentionally. Thus the order passed by the Competent Authority isoorfeCt.

'i
;;

; :iy':b r.
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;•(
:

; i

e. Incorrect because the trail court of District & Session Judge TanK fias ;c6nyicted;^f
the appellant / accused official for death sentence Under SectiopJ3b2-^:|PF^r^nd^|:%:1p 

also to pay compensation of Rs. 5,000,000/- (5-M) Under Sectioni544-A: tiyj§to;;^ j/ y^
'.:X'

the legal heirs of deceased Zahid Shah vide judgment dated 20.02.2016.iLaterfpn
I'--//

the appellant party has approached in Criminal Petition to the Hon' able |Court of 

Peshawar High Court Bench, Dera Ismail Khan for set asiding the impugned order • .

iu '■ 
;■

• • i
f

of Session Judge Tank. In the meanwhile, both the parties have: effected: in 

compromise in the case. The appellant was acquitted of the charges on the^basis / j ;: Ii; 

of domestic compromise between the parties vide order passed by the Hon' able i;;

Peshawar High Court Bench, Dera Ismail Khan dated 20.06.2016. ;Copy of i ; ■ ?_; 

Judgment is enclosed as Annexure "A". .

i

f. That the Respondents may also be allowed to raise additional . objection at !.
i'- . >:

the time of arguments
' t:

• /
In view of above, it is humbly prayed that on acceptance of Para-wise cbrnmehts 

the Service Appeal may kindly be dismissed being meritless and

/

firfie barred:, ' .v
: ■

'n

. i. *(.( ^
. 1

f'

Inspector General of Polite ^ j
Khyber Pakhtunkhwa Pesnawari-: 

Respondent No. t

' «!i

■ . I
I

.'i

Ki

i

Regional Police Officer,
Dera Ismail Khan Region

Dera Ismail Khan; ‘

•)

..x'

<■ r

District P^iceOlfrcer, 
VTanRT

Respondent No. 3,,::.: ^

j*

■;

•* ['•

1

i

;

B



i •••

!

•V ■' !
‘ i

I .:r ,
BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA r

PESHAWAR.
V

,v?; ^

f'i
■ 'V

.'iI
•: »

i •

‘I :t';i , 
^ i ;-i5: :lt: '

' j I 'v' ,•\ r • '■»
(Appellaot).

s'i

t'";Service Appeal No. 641/2018

Ex-Const. Rehmat Ullah No. 662
;; ;

' i .:

Versus I
' 1i

i :
I

l ' I; . 't1. Inspector General of Police
Khyber PakhtunKhwa, Peshawar.

)

)Respondents. •2. Regional Police Officer 
Dera Ismail Khan Region.

.4

1 •
3. District Police Officer, 

Tank. r

,x

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS.

We, the respondents do hereby solemnly affirm; and 

declare on oath that the contents of Comments / Written reply to Appeal are 

true & correct to the best of our knowledge and nothing has been concealed 

from this Honorable Tribunal. ri':r.

Inspector Cereal of Police'.
Khyber Pakhtijhknwa Peshawar 

Respondent No. 1

Regional Police Officer, 
Dera Ismail Khan Region.!

ffe|Po°n8f^^<5ifc&&f^cer-
Dera Ismail Khan •}'

r

ficer,District *P5Tid^ 
<^Tank. 

Respondent No. 3

b
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, BEFORE TTHE 1Mi:SHA;WARHlGII COURT-PIKHto BENC
0-' r!

Criiniiial: /201(\'^
: ,

Rehmat Uliah .son.bf -Ainan Ullah,/Caste Rundi, R/O dW^S-iali^' "- 
Gulshan CQlon.y,,CUy I atik, l.chsil &. District Tajik at present convict 

■-prisoner. ■■■! .-..Central ' . Prison,'• 1 . Dera -I Ismail'
.... ‘ .(Appellant)^

I..M0. 7.

•
I .

1 •
1 1

I

'
Ir ii...

I

‘ ^yersus.- *•

The state.'"
2. ‘Muharmhad . 'Shalv so^ Khan, C'lmc Bhimini RyO ;

-.Mohallah';-:
• Tank;:

'i-1 1 ■ }} » ^ ■ } :

I •
!pasabajv City, . 

;.(RcspondenLs);
•.'1
-I

I ..
: i' ■‘T

j-<.r ■- i
II

CaseTmNo.l684,.clate^^^ under ■ '
: Section 302JPPC; Poliiie' Slati'on S.MA, ■/ 

Dis^tTici-T^ik..-

S o 1FHed-ptlay. 

Addl
2.3.1 2- I'l;.

I

^^cRlsIrnr. «•
.r \t

4 •

AI.>PEAL lJ/S.s‘4i n / l 
. u.‘. TEiQi uminm ^ p a ss 
TANK V7DE VWiHTrT-r '

:r I. (
. ■! :

-A, Cr.P.d AGAINST THE JUDGMENT ;
ED-BYTlEARNED SESSIONS ,niDOE. i 

T. niE APPELLANT, IS rON\t I r rir n
MER SECTION 302JB'Tpr Iand SENtENrEn iriM - to •; 
.PIATH ALQWGWITH CQMFB’NSATTOfV
TO THE LEG All, HETRS UNDEHisECTTON

( A'-'" »•••r Ci

OF RS- so.ono.no/-
I -A Cr. P.C..»•. • ..I» • ;•

tf

. Respectfully, I I

1 he appellant humbly submits as under. )
.1.

^ -Lr ::! •; .•
I

<BRIEF FA errs ,s p

f

J
I ‘ 5

1. I• 'lhataccoraing lo tile 510.7 bif the FIR complainant Muhammad 

: . Shah op:2^/V0/2010 ati2015 hours aloogwith the dead body of ! ■ 

his son n^ely Zahid'_ShaF Reported to the polieo at Civil ;
.^ Hospital Tank that he was f|resent in his house, tyhen he.heai'd ! •' ’ 

report pf fire shot he cianie/to'the. door;when in.a .nlvantime a : • 
ng man knoeked al: the,&r tntd asked the cot.tplamunl Uv i x

t •
!

I

>/

^ cajt, as Zahid Shah' has been irijiucd b\'^nf V.•.*Ao .fioincono, oil 
cai^c out and saw thm [Vlohaiiadanin .

•A

. which the’complainant t

i r.s. ! .
I i



■•s•s.

tJJiing the- injured to the 

succumbed to the ini
■ . :^^ham.ttad, Caste Maltsood. 

complainant tiiat he 

. standing in,the street 

, was bulb i 
J^asruliah

'voi'e
Hospital but the injured^-

injuries in the '^uy. Usman son of Guli 
IVO Mohailah Qasaban 

alongwith deceased
told the;

i^ahid Shah vv’crc
Jhe house of Rchniatullnear

‘i‘- condition., when he 

united with -ICa.laslanik 
, .'^'*'^'i’=hhehita,jdfbll^

saw Rehitiatullah 

and tired at ZiiliidP. Shah ? •

^.own to the ground, OceuiTcn
ai Aii and other inhabita

witnessed by IJsm 

Motiv

ce WHS
6

nt of the Mohailah 

“f I'M word,

tliiit atter the

VV) c Was -slated
accused and deceasid i

to be:N

0*1 this the M
j
1

2.
arrest of the

prosecution prociuced as 

i-'^roxamined one Muhaninild Ayub 

Pi^ecuhw evidence. Interestingly •the . alleged

’^^lat'tiiercaftcr tl '

accused the cha'ilan was put in court 

as lUPWs
cUk! the

l ■
and

Ri^W-OJ and closed the
I

eye witnesses
i'

3.
accuser ^was examined under

. '’CA-'"’'"'™ .0 be:-.x™i„j „

produce dcfciise.

section 3u2d 

'^ath and . a Iso retused ;
4. Tnat learned trial c 

alongwitlf public
" “f» "'■'ine C0d,«| fo, „„ 

prosecutor and through 
convictehthe appellant 

payment of fivejmillion

\

JHipugned judgmeiit : 
to death

dated :20/02/20to

alongwith sentenced - 

compensation to i 

-judgment ir ■

ftipees asd^c LRs ,of the deceased.! Copy Of i 

as Amjcxurc-A.
enclosed herewith 

Th^il feelia,

■ appellant seek the iil 

appellate i

5.
8 aggrieved from the I

, , , , '-U’ugned judgment
nduigetjce ,of this Honourable r , ■ 

jurisdiclioh in ih,J ^
■ Mi.,I,

the
•r

. gi’ound.S; iMg ■

'^vjsiiawar S'liu'’ • 
O.i.tSitn.i n-'U.

-1

r-



■<

‘r
•• . . 1

I

GROUND'S
■
I

That .the appellant is.i -. t I.

;maocent and have iaisely been-iniplic^ted 

ulterior ' motives''
coraplarnMt/private 1 espondent.

me forcase - j

'the !on part of
• >
. t

I

I ;•B. That the ^ impugned 

, ■ patcjitjy against ■ the

1

Judgment of the learned I• fi I.triaJ Court i.s :
law and. factsI

us available• .!• . on recoi d •;
' 'lot tenallle in diexyes of Jaw.

!
c That tlie iearnsd trial ■

courtji based tlie i 
■ . sui-mises and conjectures inspad of avaii'aB

impugned judgmenti on 

ie record.

?r*

W- i ■ \I
That tile ^-presencei-.,. I he i complainant on fte spot is noi
Chilecontradicted ]ni.s own rcporl,

rS" ■’‘'/■‘“'I :
=ye i ■

moments and aiming tlie ]ig|,t of torch by the 
the deceased is proved •

That interestingly ^the i ' "

on .
t r*'

//
i

fev.-
t

^ppullant on '

E.
. . Whiled to produce the aller

y. o„-.he ,1..,

=3»s.lo lh= fa* ^

7' Aii a„ ,h.
icrclore,'tile presumption i)f Article 29-G Q

'^•■■c notpporting the Prosecution 

were abandoned. \ .

ec <
Iaiv 1
t

whcreiui ^ 

spot is npi proved, :

f
I .*

:■ ■

anoon-i-Sliahadal

the two vvitncs.sa-^ 

case;md that i.s why they';-
IF. That .llegedly a,.,,

■ which PAV Tkmnn / I- -‘i ■ ^ ‘^^1 ■

•• ™ p‘--oa ay

h\ . , been shown in the s le ni ‘ h ^te ball. r “T' ™
' - ■ :. ■ ' " i"' and „,.y

1

\\/
!

}
:



f.a\./
•. s- ■'.

•iTi
‘'i!

prO|Secutioa stoi’y is jeiieyed, when the. very source ol Hglit is

.arly.,when admittedly the occurrence-is of f' .
pitch dark, j * : • • •

veiy occurrence is-'hot confirmed, as
•. • •

I •
nolj available, particu !'• .

night time and it was, !

G. That the place of
A.;.,, .

■ ncGbrdmg .to the-10 und, eye witness'the occurrence Look place 

in ithe street, where is; one of the.witnesses of the recoveiy’ i 

metno, tlirpugh which tVie blood , jwas secured by the TO , stated
, m the coQrt;that the blood w,as secured from nearl]y^fields''a^^^ i

:ne rpcoyery- memo was no.t 'even in A ■

-1»

• * • ^
:tlie other witness of the

knowledge';that from, the blood wewas -secured, therefore, the '
appe/teis-jusUfied by saying:*af th. occuneac, is unseen '

^ I

connivance with :and-.subsequently the police witli theone

complainant paity, cocked yp .a false story, and enroped the , ' 

piesent ap|)ellant as an accused in the case..'
That frp,n|e spot^no;e^pty ^as.recovered, despite the fact that ■

as pel statement of'the eye. witness and complainant Vi fire ' 
shots were-made by the accused but 

'Effective. ■'

f

!

\/
only one fire shot prove'd ;. :

I•1
I, I , !• '\I • IL ,-hat,the site of i,^U|7;on the dead body .ofrdeceased clearly i. 

negates the stoiy ofprosecuti bn ind the site plan as wall, which ' 
also established on record that the eye witness was not present ^ 
atthetimelbfoccurrejncis. . '

J- That PWtOI Shabbii J

Ahiinad Stated that he alongwith 

; 08:00 PM,
the 10 :

reached the spot a 

. occurrence, has been 

police ■ reached tiie

astonishingly the .time .of \»•
mentioned las 08:15.PM so how come the-)

i

.................. lodging of report...
»o,eov=,. tbe ,,
however the police ihspectld the' spot in

I

I

. the light of torch,
O bulb lit at .die spot and (he same ,

ained earth was lying in the fields ’ 
was'isecured by tlie to and more

coniraaxted (J,js Pw by ffliing u.a( bulb

/ •
.meaning thereby there wa.s n 

witness ^said that tlie blood st 
which w

. • ;

interestingly the 110

'vas lit. wlicn they
reaclrd the spot. !

r^
:
I

I
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’—1/ y •*

f/ K. ,ll|xt:.,the copplainarx stated ^ in Ae';Court that :he. alongwith 

ey^witrtcss usman- Alj-wcat to tiic spot alongwitlt the.police but 

. _ ‘O ^btaliy negated.them bv 

. spotthe eye witness and complainant
'there. •

i
/•/

y saying that when he reached the ( '

t
// nt were'already present over !

?

'
// :- i.

■ i

• L. - That', as.. . J^per ,story of report as^well
and eye witness, the injured died 

.i.ntarestingly the doctor in his

Statement of complainant' 
on the way to the’hospital but 

5j cross examination stated tliat the '

as

initired was; alive, when ho |was ;brought to the hospital andI

expired in front of die d9ctorjand;other interesting aspect oftl,e ^ '' 
'^‘‘’■^’theMoctorwaspies^^ ! ;

by -.i.i.'n, _\vhen tlie injured

case
j

wasj brought but he conducted autopsy
rnprmng at 07:00 AM and 

explanation has beeri. dffcrejd ^ by;' tire doctor;
: was .not conducted Oil the sanie .
'M.: ..That the " '

the dead body in the next meon
no ■

, as to \vliy {J:>e

o ,pj'dseCi4on.;is
the compiaihant as Welhns clurt statement stud that some, body ^ ' 

;^sd- at the door atitlie tiraf of dcctirrence and it ds

i
I

apparently doubtfid; because-•(/

1

very
- d .spr ie bodv was Usman Aii ,PW, his ' ■

ncl, jn his statement thn said Usman Ali has i ■

astonishing^ tlrat 'the Said '
I-

next, door neighbor a 

narrated ;thai; after hit .0( 

: complainant and Icno
- pccunjerice I i^ished to. th e house of'the i
^keci the door of the complainant .and ask - , ■ ;

: .

fb, brmi.g Clfcpai,:^
Nbw „,i,be,:.he :

accused,.While informing ^ complainant, 
create such:a serious doubtUat whether lhe 

present at the time of oocun-efice or.not. - 
rhat in.thej-eport tlie

I-

t

■ I

so what jiise* m ay . • 
eye witness was

N.
corapijiinant.has not mentioned the .time

.of,,occuiTence inor the alieged:pye witness lias mentioned tiie 

ume -of opcurrence in his. comt•> .•*
. ...®‘^‘'^"ien.t and the. Murasila is

. - doubtlb, b«se b,„ b,i b„ ^

»<l -bt ib U«iW„cb bul i, ,l,e.-J

« 8 '.i
:
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1. I y
% t

I
I!

3*^^* Jine, .which createj^asonahle doubt that the.time mentionetl 
jl945 hours, IS subseciuently written and if this .^gument ijs ■

.. acc,epted then of course the entire case is proved to be doubtful,

i

as

•i

jin -diffej’ent well celebrated judgments 

t acljnowledg^ to^be the. resultjof afferthougl 

,; copsultatiohrand in the i '

as i

the Mujasila is
! I

It, deliberation and |
case the memioning! of timing In j 

solid proof of ^is particulai* aspect 
That tile entire evidence neecs reappraisal,by tliis Honourable ' 
Court to reach tlie just conclusion of tlie 

■ justice and fair play. -

i ;
the Murasila is

' •f -o. . I

case in the i.ntejest of .

• oe. I

PRAYER:- I

!t

8®^ I

In view of .above noi ed lact^' and
^ and grounds it is humbly prayed 

e of thp instant appeal, the impugned 

passed! by learned'Sessions Judge

' .Av that on gracious.‘ acceptan 

• . Judgment dated 20/02/20 H
, Tank -

Appellant may be acquitted of the charge:!may,be. set asidejarid the 

levelled against him.
j

: Humbly,
Appellant,

: Thiough counsel;

}"

1

r *

1*
j.

\ )
. t

(Salgeihullah KhanO?!

)!
t •

Pated:23/02/20.16;I

I- ■

.... -anazai)
Advocate Supreme Court:’

I
(

ri

• -I i

s
■r j;
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I
I

i L

'oS
(■

I!
. /;



/■ )

<■

•V

.0 ' ^*1 ?-'•■. :rf
BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

Service appeal No 641/2018x-constable

15 k; vjiftl
Rehmatullah No. 662 Appellant

Versus

Inspector General of Police KPK etc

REJOINDER ON THE BEHALF OF APPELLANT AGAINST
THE PARA WISE COMMENTS OF RESPONDENTS.

Respected sir,

Appellant submits as under,

R^OINDER against PRERLIMINARY OBJECTIONS:

1. That the appellant being aggrieved having cause of action and locus 

standi to file the present appeal. Thus this para is misconceived.

2. That the answering respondents have not explain the parties which 

has not made/joined in the present appeal. Thus this para is’ 
misconceived.

i5

*•

3. The para no 3 is incorrect. The appeal of the appellant is well within 

time after the rejection of departmental appeal/representation. 
However separate application for condo-^nation, of delay has 

submitted. Thus in the attendant circumstances the appeal 
time.

J
is within

4. The answering respondents have not mentioned the un-cieaniiness 

of appellant. Thus this para is miss-formulated.

5. That the answering respondent has not explained the 

estopple of the appellant. Thus this para is wrong.'

6-That no fact has been concealed by the'appellant.. Hence para is 

denied!

4

conduct of

j



3

REJOINDER ON FACTS:

1. Needs no reply as not denied.

2. Needs no reply as not denied.

;■ 3. Para No. 3 of the answering respondents are denied in above 

terms. Acutely the appellant was falsely implicated in the murder 

case. Later on the appellant was honorably acquitted by the 

honorable High Court Bench D I khan on the basis of 

compromise^/ BADL-E-SULHA, because every acquittal is 

honorable in the light of verdicts of superior courts. Thus 

punishment of dismissal was harsh and ©is liable to be set-aside.

4. Needs no reply as not denied.

5. Para No 5 is denied in above terms. Moreover detail answer has

been given in supra paras.

6. The appellant being aggrieved from the impugned dismissal 

order form services. Hence the appellant has locus standi and 

cause of action.

REJOINDER OF GROUNDS:

a. Incorrect. That appellant was declared proclaimed offender. 

The appellant was never charge sheeted and no proper 

inquiry whatsoever was conducted against the appellant and 

no opportunity of hearing was given to the appellant and thus 

the impugned order of dismissal was issued against the 

natural justice.

b. Incorrect. The authority has been passed the impugned order 

against the principal of law and service rules and also against 

the verdicts of superior Court.

c. Incorrect. No inquiry whatsoever was conducted ?^^g[^the

appellant and thus no legal Parameter' were observed and

applied by the respondent authority.

d. Incorrect. The detail answer is available in supra Para.

e. Incorrect in above term, and the para of the main appeal is 

referred in true verbatim.



V

f. Need no reply.

« It is therefore humbly prayed the appeal may kindly be please 

is to be accepted.

Your humble Appeljant

Dated: 21/02/2019

Through Counsil

Sheikh Iftikhar ul Haq 
Advocate High Court

t

\

j
f

*

\

>

f



< BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

Service appeal No 641/2018x-constab!e

Rehmatuiiah No. 662 Appellant

Versus

Inspector General of Police KPK etc /
{

AFFIDAVIT /

1/ Rehmat Ullah son of Aman UMah Khan caste Kundi R/o 

Gulshan Colony, Tehsil & Dist: Tank, the appellant, do hereby 

solemnly affirm and declare oath that contents of above appeal are 

true 8i'Gbrrect to the best of my knowledge as communicated to^me by 

my client and that nothing has been concealed from this Honourable

on

Court.

Dated: 21/02/2019 .

t

r
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/

I MliljAfvilviAl) tJAy. Amn^ , 
compeLcnl anlhoriiy under Ihc N.W.I'.P.-Rcninv'il fvom

pi.sU-iel, Police Oniecr. '.lank

^ Service (Speeia! Powers) Ord
200n (A,nondn-,un Ac.-2()05), do hereby inldnn you Consu.bic Kohruoudluh No,

Police Posl C’ily Tank as Coilow:- •

1’'

662- oi' ;r

1
I

!'I'iiMl you havccoinmiiied the Ihllowi
ing serious misconduct;-

While po.slcd Ml PP Cily -rank was found involved i

n .;()2-!'PC Police Sialiun. Tank and as'olds your law!\!l 

ip-ave misconduci on your pari: which punisiwbic under ihc rules. ‘

You appear 10 he guilty of misconduct oCundcr scciion-.t ollhc N 

Kcmoval Ih.m Service (Special Powers) Ord: 2000 (amendnicnl 

rendered yourself liable !.o ;

section-.i o( the Ordinance ibid.

1i

; !
in criminal ease’ \ddc 4

l•■fR No. 684/2010 Under Seciio 5

tarrest which is
a

2.
-vv.i' ?

Act .2005) and have 

Ncryiee in'.iny one of the. penalties, ineludinu, dismi.ssal from

HI
You are thcrc.(brc required to submit your wrillcn dcicncc u-ilhin sere-, 

'.lays orthc receipt of this Charge Sheet ,o ,(,c Vr,„iry OiTicer. as , he ease may he.

t'A'

!
’ w.

< i Your wrinen rielenee. ill any should rcacl) the 

ong wbieh i- shap lx;

ease ex pane action sha.l! he lalen;a.gaii:sl you.

enquir} i-lpcer -.vid'iin

'.ns C no .-Icrcnci- v.i nr: ipecdficoi |X'ri(a-'. 

.'ind in that
Iia.; ‘presumed ih.ai \-;5;! : i• i

a.5. Intimate whether you desire to be heard i 

.statement of aljegalion.s i.s enclosed.

in person.
6. A

mHii
: m{MtiflAN

Oisin'elf

II
laft
i!M

Iii
1

Ipl

'iiM

'■4

1

1
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J-y 'y"‘-yyy yc..tayi„„Ja,i„;:,*
'oMovving zicts/oiriissions wiiliin 
i^^'-f>-s)Oi-d:.:^0f)0. CArncndm

m■;

Kchniiiiiilliih Mo, 66:; o!' >6^ ''Itll 
proceeded ;ij.uiinsl do roinmiiiin:, -i,: 

llic pieaiTing of the N. \V,I' p licn-,oo:,i p,,,,,, g, ^
enl /\el,.-2()05) '
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posted P:P City 'lank

;
■;

While
wns found inyolvvd ,n er„nif,;,l' ease Ande 

licc.Ma.licni, lank am.! avoids 

on:yoi„u'pan. which piinadadde under ihe '

No. 684/2010 '•-OI-i
;'awfulerres. w!,ieh is ereve o.iscondoe;:

/
/uion is issued,

2. ■or this
I'clercncc ■ to abt)V'e

Enquiry OOeer lo 
N,VV„h.! K.cmoval from .Service

■dlSTr' 2a negation, '

Uflului.l urepeii dc|)iirliiici)iiil cntiuii v und.'r 
(S|pec,u|.Powe,-s){)rd:2!)0;, (un.cudnien, Xa.p,);;;,

wili-i
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^i'^lNA!:.Sl!03LCMS[i:i^iK^ >i ,

comm-ilKxl i;.'oss misconduct as cleftncd in Section do,C NWI'P, Removal titan Sci'vict:
(Special Powers) Orciintince OQOO (Amendeti Acl-2:0()5').' rcsultantly you were Clitirgc -mtsAsiAieisi

Sheeted and served with the statement of allegations (and 

ppcMnlcd U) coiiducl enquiry.''

; ,1

. V.dIh;Rl':AS', you

i
"l

•

(y

,1

ii
ii;\was a !rii ■

i

WMl'RHAS,. the Hnquiry ' OhiccivComniitlec ' findized / liit: Knquiiy 

i>r(u:L:cdiiigs. giving you (uiropportunilics of licldnce. C'onscqucnUupon 11k: c:(uup!cy<ui 

Igpceedings;’, the linquirylOnkcf/Ofommitfee held you guilly ofilhc

1
i

■v... ^of i'fvpanc luiquiry 

oiuirgcs leveled agnin.sL you as per Charge Shecl, Ir : h.;
I

AND WHEREAS, on going thi'ough the finding and rccomiriendalion of.

the material pkmed dn; rccordi and othcrxonhecipd papers

I am satisfied fi-)a(.,y(Hi have ■' .

a, '
iuKiiiiry Oflicer/CommiUce

' ' ' , •including your defehee reniy, before the sai.dj Comniitiec.

committed the misconduc^t, and arc 

sialemenl of allegations conveyed (.o you. Which stand .proved and* render you liable to

) ;

guilty of.the charges leveled! againsi, you as pi:r

he awarded one of the MAJOR PUN'SHMEKr under, the said rules
i\

Wfy •;NOW THEREFORE, I

competcnLauithorityJiavc tentatively decided (o impose

DISMtSSAI, I'RCiM

d. d t

District Police OITiccr, Tank as 

upon you. any (me or more 

SERVICE ■■ under Section 3 of the said Ordinance.

I
i i

penalties including tiic penally o.ir a

I
i

You arc theref'ore. rcquircci tt) Show (.'arise within seven da)'s ol ihc ■ ^ 
receipt ol‘ ihis Nolicef as to why the albresak^ penalty shoujd'hot be, imposed upon 3'ou. 

failing which it shall he presumed llial you Dive no.delcnec to o.Her and e.sparJe, action 

shall he taken against you. Mcanwhilcsal'so ihtimatc whether you desire to he heard in 

person or otherwise.
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ORDER 1 ;
t

4

! . This is an order in the Departmental Enquiry of Constabi^^ipgpyB||f 

PvChmatulIah No. 662 of this Distribt Police ,committed the following acts 

of omission commission:- mil'.'T
i

;
I

, . That he Vv'hile posted as Constable at:Police Post Durend, 

Gate City Tank made indiscriminate firing upon one Zahid Shah as a 

result of which he was iiit and expired at the spot vide Case FIR Noi 684 ■ 

dated 26.10.2010 U/S 302-PPC Pdlice Statiop, Tank. He didn't join the 

investigation and avoided his lawful arrest till.this order..

*1

:1, -t

I

He was issued charge sheet and statement of allegation . 

under the NWFP Removal from:■ Service (special Powers) Ord: 2000. ;
'll ' '

I •

Inspector Legal, Tank Mr. Tauheed Khan was nominated to conduct
■' s ' I f IN

proper departmental enquiry into; the matter. The enquiry officer 

completed the inquiry and submiitbd inquiry report.

:

i
i

!

On having be’en gone through the Tuidings, 

recommendation of the Enquiry Officer^ and material placed on record, I, 

MUHAMMAD J.IA.Z ABID, District Police-Officer, Tank (Competent 

Authority) do hereby award Maj;or Punishment of DISMISSAL FROM 

SERVICE to Constable Rehmajullali No. 662 from the date of his
I

absence i.e. 26.10.2010.
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/
;

(MUHAMMAD I.TAZ ABID)
Di.striot Police Officer, 

tank 4m b !
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