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.. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

. PESHAWAR

SERVICE APPEAL NO. 690/2018

Date of institution ... 18.05.2018
. Date of judgment ... 16.07.2019

Riaz Ahmed, Ex:PST (BPS-7) Now (BPS-'12),
GPS Darmalak, District Kohat. -
‘ (Appellant)
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VERSUS

1. The Government of Khyber Pakhtunkhwa through Secretary (E&SE)
Department, Khyber Pakhtunkhwa, Peshawar.
2. The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3. The District Education Officer (Male), District Kohat.
: (Respondents)

APPEAL  UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ORDER DATED_ 13.03.2018 WHEREBY
MAJOR PENALTY OF REMOVAL FROM .SERVICE WAS
IMPOSED ON THE APPELLANT WITHOUT CONDUCTING
REGULAR INQUIRY IN THE MATTER AND AGAINST THE
APPELLATE IMPUGNED ORDER DATED 19.04.2018
WHEREBY THE DEPARTMENTAL APPEAL OF APPELLANT
HAS BEEN REGRETTED ON NO GOOD GROUNDS.

\\\ . Mr. Mir Zaman Safi, Advocate. S For appellant.
. § ;& Mr. Muhammad Jan, Deputy District Attorney .. For respondents.
Q§\(~\ Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL)
\§\Q MR. HUSSAIN SHAH .. MEMBER (EXECUTIVE)

' JUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER: - Counsel for the
appgllant present. Mr. Muhammad Jan, Deputy Disfrict Attorney for the

A teSpohdents present. Arguments heard and record perused.
' 2 Brie; facts of the case as per present service appeal are that the appellant

was serving in Education Department as Primary School Teacher. He was

imposed major penalty of removal from service with effect from 31.07.1998
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vide order dated 26.08.2015 on the aliegation of his involvement in case FIR _
No. 130 déted 31.07.1998 under section 302/324/34 PPC Police Station Lachi

Kohat. The appellant filed departmental appeai -on 25.08.2015 which waé not

responded thereafter, the appellant filed service appeal before this Tribunal, the

service appeal of the appellant was partially accepted, the department was

directed to hold de-novo proceeding in accordance wi.th law within a period of

90 days from the date of receipt of judgment. The issue of back benefits

including pay during suspension shall be decided by the department in

accordance with law on the subject vide judgment dated 20.12.2017. On the

basis of aforesaid judgment dated 20.12.2017 de-novo inquiry was coﬁdﬁcted

and again the appellant was imposed major penalty of ?emoval from service .
vide order dated 13.03.2018. The appellant filed dgpartmental appeal on
19.03.2018 which was rejected on 19.04.2018 hence, the present service appeal
on 18.05.2018.

3. Respondents were summoned who contested the appeal by filing of
written reply/comments.

4. Learned counsel for the appellant contended that the appellant was
appointed as Primary School Teacher (BPS-7) in Educaﬁon Department vide
order dated 26.04.1984. It was further contended that the respondent-
departfnent imposed major penalty of removal from service upon the appellant
on the allegation of absence from duty due to his involvement in the aforesaid

criminal case. It was further contended that the appellant was honorable

- acquitted by the competent court vide judgment dated 28.11.2013. It Wa;‘:further

contended that when the appellant reported for duty, the respondent-department
did not allow him to perform duty rather imposed major penalty of removal
from service vide order dated 20.08.2015. It was further cdntended that the
appellant challengéd the same through service appeal before this Tribunal

which was partially accepted and the respondent-department was directed to
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conduct de-novo inquiry-but again the respondent-department without fulfilling
the codal formalities imposed major penalty of removal from service therefore,
the appellant was condemned unheard. It was further contended that the
appellant was having 14 years service in his credit but the respondent-
departrhent has not taken the same into consideration while imposing the major
penalty of removal from service therefore, it was vehemently contended that fhe
impugned order is illegal and liable to be set-aside and prayed for accéptance of .
appeal.

5. On the other hand, learned Deputy District Attorney for the respo'ndents
opposed the contention of learned counsel for the appellant and contended that
the appellant was serving as Primary School Teacher in Education Department.
It wz.13'further contended that the appellant was involved in case FIR No. 130
dated 31.07.1998 under section 302/324/34 PPC Po]ice Station Lachi Kohat. It
was further contended tﬁat the appellant remained absconder for sufficient time
and was arrested on 10.10.2013, ultimately he Was‘ acquitted by the Trial Court
vide judgment dated 28.11.2013. it was further contended that the appellant -
remained absent from duty due to aforesaid criminal case for a long period of
15 years. It was further contended that the respondent—ldepartment also
conducted de-novoA inquiry as per judgment dated 20.12.2017 passed by this
Tribunal and again impoSéd major penalty of removal from service on the basis
of inquiry report after fulfilling all the codal formalities. It was further
contended that the appellant remained absent from duty without permission of
the lawful authority therefore, the appellant was rightly imposed major penalty -
of removal from service and prayed for dismissa].of abpeal.

6. Perusal of the record reveals that the appellant was serving in Education

- Department. He was involved in the aforesaid criminal case and due to the

aforesaid criminal case he remained absent from duty. After his afrest he was

acquitted by the Trial Court vide judgment dated 28.11.2013. After acquittal _
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when he reported for pérforming‘his duty he was removed from service vide
order dated 20.08.2015. No doubt the appellant remained absent from duty
without permission of the lawful authority for a long period but it is also an
admitted fact that the appéllant was appointed as Primary School Teacher vide
order dated 26.04.1984 and was having 14 years service in his credit till his

involvement in the aforesaid criminal case but the respondent-department has -

- not taken into consideration the aforesaid 14 years service of the appellant while

imposing the major penalty of removal from service. In the presence of 14 years |
service, the major penalty of removal from service appear to be harsh therefore,
we partially accept the appeal, set-aside the impugned order and convert the
major f)enalty of removal from service into compulsory retirement from the date
of his removal from service order i.e 20.08.2015. The absence period as well as
intervening period will be treated as leave without pay. Parties are left to bear

their own costs. File be consigned to the record room.

ANNOUNCED | , |
16.07.2019 | %m 901 A ot 4
(MUHAMMAD AMIN KHAN KUNDI)
%{) MEMBER
(HUSSAIN SHAH)
MEMBER




0 29.04.2019 Appellant in person and Mr. Kabirullah Khattak
learned Addluonal Advocate General for the rcspondcms
present. Appellant requested for adjournment as his counsel

‘ is not in attendance Adjourn. To come up for arguments on
B ~."»;128.06.2019 before D.B.

I R ' T s @ /

Member ‘ Member

28.06.2019 Mr. Mir Zaman Safi, counsél for the appellant and Mr.
Muhammad Jan, Deputy District Attorney for the respondénts present.

Argﬁment&heard. To come up for order on 16.07.2019 before DB.

(Hussain Shah) - (M. Amin Khan Kundi)
' _ Member : Member
16.07.2019 . Counsel for the appellant present. Mr. Muhammad Jan, Deputy

District Attorney for the respondents present. Arguments heard and record
perused.
Vide our detailed judgment of t_odayAconsisting of four pages placed

on file, we partially accept the appeal, set-aside the impugned -order and

3

" convert the major penalty of removal from §'§wice into »compuls-ory
~ retirement from the date of his remoyal from service order i.e 20.08.2015.
The absence period as well as intervening period will be treated as leave : -
withouf pay. Parties are left to bear their owﬁ costs. File be consigned to

the record room.

t
: ANNOUNCED
16.07.2019 %44 AM’M"”’
| (MUHAMMAD AMIN KHAN KUNDI)
D MEMBER
’ (HUSSAIN SHAH)

MEMBER Tt




- Service Appeal No. 690/2018

04.10.2018 ' " Counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney alongwith Mr. Waheedﬁ_ Gul, AD
~ (Litigation) _for'_Athe "regpon'dents- present. Written repl}'/-

submitted. To come up for rejoinder and arguments on

21.11.2018 before D.B. %/ .
. (Muhammad Ami%K/han Kundi) -

v e 1y Member

| 21.11.2018 Since 21 11.2018 has been declared as public holiday on
: account of 12™ Rabi ul Awal. Therefore, the case is adjourned. To

come up on 09.01.2019.

09.01.2019 ' Junior to counsel for the appellant and Mr. Kabirullah
Khattak learned Additional Advocate General alongwith .'
Mr. Dil Khubaz Khan Senior Clerk for the respondents
presenf. Junior to counsel for the appellant requested for
adjournment as senior counsel for the appellant is not in

attendance.Adjourne08.03.2019 before D.B.

Member %\ember

08032019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil,
P \3\ Assmtan;\AG for the respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. To,come u for arguments on

29.04.2019 before D.B. " -

(M. AMIN K%NDI) (M. HAMID MUGHAL) .

MEMBER MEMBER




; 06.06.2018 ' Learned counsel for the appellant present. Preliminary arguments
. . . ‘heard. ' : | '
i o

Aggrieved -against the order dated 13.03.2018 of major pénalty of
removal from service, the appellant has filed the present service appeal.
- Departmental appeal of the appellant was also rejected.

- : Points raised need consideration. The appeal is admitted for regular

{' Arﬂf"'"“‘ Neposited: hearing subject to all legal objections. The appellant is directed to deposit

P ; “security and process fee within 10 days, thereafter notices be issued to
the respondents for written reply/comments. To come up for written
reply/comrnents on 08.08.2018 before S.B. '

pa

- 08.08.2018 Learned counsel for the appellant and Mr. K r

Khattak, AAG for the respondents present. Written reply not
submitted learned Additional Advocated General requested for time

to file written reply/comments. Granted. To come up for written
. I A

+

reply/comments on 04.10.2018 before S.B.

| . ' P A 2 . . -

Muham ‘ ad Amin Khan Kundi
Member

SR




Court of

Case No.

Form-A

FORMOF ORDERSHEET

690/2018

S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 18/05/2018 ~ The appeal of Mr. Riaz Ahmad presented today by Mr.:
Noor Muhammad Khattak Advocate may be entered in the’|
Institution Register and put up to the Worthy Chairman for
proper-order please. . 1
EGISTRAR
2- 28 [C’S ‘ K This case is entrusted to S. Bench for preliminary hearing
i to be put up there on Oé/aé}l@-.
| CHAIRMAN

S




IN THE XHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEALNO. 390 /2018
RIAZ AHMAD VS

EDUCATION DEPTT:

S.NO. | DOCUMENTS ANNEXURE PAGE
1. Memoofappeal | e 1- 4.

2. Appointment order A 5- 6.

3. Charge report B 7.

4. Medical certificate C 8.

5. FIR D 9.

6. Suspension order E 10.
/. Judgment F 11- 16.
8. Order sheet G 17.

9. Order - H 18.

10. Departmental appeal I 19- 23.
11, Service appeal J 24- 26.
12. Judgment K 27-29.
13. Impugned order L 30.

14. Departmental appeal M 31.

15. Rejection order N 32.

16. Vakalatnama 1 L. 33.

THROUGH:
NOOR MUHAMMAD KHATTAK

APPELLANT

I

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Eﬂ‘.,-"he?‘ Pakhtukhwa
Bevvicao Trebaad
APPEALNO. £ 70 /2018 '

Dlary mic, ~_o

Mr. Riaz Ahmed, Ex: PST (BPS-7) Now (BPS-12), Basg /BT R0

GPS Darmalak, District Kohat.

e AN e N AR e n ey APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary
(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

The Director (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.

The District Education Officer (Male), District Kohat.
............. S ——— > =Y (0 1\']0] ') B

‘APPEAL__UNDER _SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 13-03-2018
WHEREBY MAJOR PENALTY OF REMOVAL FROM
SERVICE _WAS IMPOSED ON THE APPELLANT
WITHOUT CONDUCTING REGULAR INQUIRY IN THE
MATTER AND AGAINST THE APPELLATE IMPUGNED
ORDER _DATED _ 19-04-2018 WHEREBY THE
DEPARTMENTAL APPEAL OF APPELLANT HAS BEEN
REGRETTED ON NO GOOD GROUNDS

PBAYE_R: That on ucceptance of this appeal the impugned

orders dated 13.3.2018 19.4.2018 may very kindly
be set aside and the appeliant may kindly be re-
instated in to service with all back benefits. Any
other remedy which this auqust Tribunal deems fit
that may also be awarded in favor of the appellant.

R.SHEWETH:

ON FACTS:

1-

That appellant was appointed as PST (BPS-7) in the
respondent Department on the proper recommendation of
Departmental selection committee vide order dated
26.4.1984. That in response the appellant submitted his
charge report and started performing his duty quite
efficiently and. up to the entire satisfaction of his superiors.
Copies of the appointment order, charge report and medical
certificate are attached as annexure ....uve....... A, BandC.




That appellani while serving as PST at GPS darmalak an FIR.
under section 302/324/34 PPC was lodged against the
appellant vide dated 31.7.1998. That due to the above
mentioned FIR the respondent No.3 suspended the appellant
from service till the finalization of his criminal case vide -
- order dated 29.8.1998. Copies of the FIR and suspension
order are attached as annNexure ...vivvervvnrarerrneranes D and E.

That finally the Honorable additional Session 'Judge
honorably acquitted the appellant from the criminal charge

- vide judgment dated 28.11.2013 Communicated to appellant

on 2.12.2013. That after acquittal the appellant approached
the respondent No.3 for his re-instatement and setting aside
the order dated 29.8.1998. That no heed was paid by the
respondent No.3 to the said request of the appellant. Copies
of the judgment and application are attached as
ANNEXUIE canesunnvvsunsnnnnnssnnnsssensnsesussmsnsnnssonnsensnnssssssans F.

That feeling aggrieved the appellant knocked the door of
this august Tribunal in appeal N0.573/2014 but the same
was withdrawn due to pending inquiry against the appellant
in the said matter. Copy of the order sheet is attached as
ANNEXUME uuvsurinrsnssnsssntsunrasssnmasrsnsmassnassensennsennsasnnsns G.

That vide impugned order dated 20.8.2015 the appellant
was removed from service on the basis of the above
mentioned FIR dated 31.7.1998 inspite of knowing the fact
that appellant has been acquitted by the trial Court. Copy of
the order is attached as annNexure ..ovivverveversenrenrnveens H.

That feeling aggrieved the appellant prefer Departmental
appeal before the respondent No.2 vide dated 25.8.2015 but
the same was not responded to within stipulated time,
therefore he filed service appeal no 1392/2015 on
17/12/2015 . Copies of the Departmental appeal and service
appeal are attached as annexuUre .u.voververesvsssmenenes Iand .

That the above mentioned service appeal of the appellant
was accepted by this honorable Tribunal vide judgment

dated 20/12/2017 whereby the respondent department was'

directed to hold de novo proceedings against the appellant
in accordance with the law and rules. Copy of judgment is
attached as annexure

That the respondents intiated one sided inquiry against the
appellant without re-instating the appellant into service and
finally paased/issued the impugned order dated 13.3.2018
whereby the removal order dated 20.8.2015 has been kept

intact in utter disregard of law and rules. Copy of impugned
order is attached as annexure

------------------------------------

............................................... aK.
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That feeling aggrieved from impugned order the appellant
preferred departmental appeal but the same was regretted
on no good grounds vide impugned appellate order dated
19/04/2018. Copies of Departmental appeal and impugned
order are attached as anNNEXUre ....cuvvevevaresssensersres 3| MAN.

That appellant having no other remedy but to file the instant
appeal on the following grounds amongst the others.

GROUNDS:

That the impugned orders dated 13.3.2018 and 19.4.2018
issued by the respondents are against the law, facts, norms
of natural justice and materials on the record hence not
tenable and liable to be set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules and as such
the respondent Department violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

That appellant has been honorably acquitted by the trial
Court from the FIR dated 31.7.1998, therefore the
respondents are duty bound under F.R 53 to re-instate the
appellant in to service with all back benefits.

That the respondents acted in arbitrary and malafide manner
while issuing the impugned order dated 13.3.2018 and
19.4.2018 against the appellant.

That appellant has not been re-instated into service prior to
Denovo inquiry, therefore the whole proceedings are void ab
anitio. '

That no charge sheet and statement of allegation has been
issued against the appellant while issuing the impugned

~ order dated 13.3.2018.

That no chance of personal hearing/ defense has been given

to the appellant while issuing the impugned order dated
13.3.2018 against the appellant. |

That no show cause notice has been served on the appellant
before issuing the impugned order dated 13.3.2018.

That no regular inquiry has been conducted before -issuing
the impugned order dated 20.8.2015 against the appellant
which is as per Supreme Court judgments is necessary ' .in
punitive actions against the Civil Servants.




J- That appellant seeks permiésion to advance other grounds
and roofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed far.

Dated: 17.5.2018

LANT
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THROUGH: .
NOOR MOHANIMAD KHATTAK

«. [ MKAZ MADNI,

ADVOCATES,
HIGH COURT PESHAWAR
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IO ‘his cage AQue o the iuvolement 3
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| LA . r.‘I\ni.»p.. NRHAT.
Lo 73 STHO uﬂ/f; SOIPLLCRIES DATRED Q7 THE
o - _
: APy TO: -
T 1., SDUO PRI"T\"“ "01"‘"‘ /R TO HIS LETTER 0. AL A ER I
FIR DATED ere7e2 L. o -
H/T ’
DAC,
, .
1
.
SUSP.CAS
1
3
?
.
i
T N
3 ’
. 1




Aj/OjL/ /?//L/'/
Lo f 7;4/ 27 f//gﬁ; 2 12,

| produced in custody.

/o L

o 2}

v}
/7

O//«%% .
Gt
/

]

for State present. Accused

- Accused Riaz Ahnia
in case ‘IR # 130 dated
302/324/34 PPC oF PS Lachi, K

“Tacts of the case aré

at 0835 I)burs complainant SH

- Khan brought the dead bodics of

Mulmmlmui and H:d(tyal Ukah

Icported that in the mommg at

proceeding to Kohat on foot in
the courts. Irshad Muhamma
'Ulinh wc‘l‘c' going a few paces

while the complainant and Nix

L e

| is facing trial
31.07.1998 u/s
hat,

hat. 31.07.1998
ad Muhammad
his sons Irshad
o PS I;::clli and

0730 hours he

along with Naccm Khan and hig two sons WEre

order to attend
i and Hidayat
ahead of them

e Khan ywere

{ollmwm' them and when EhL

Union Council Darmatak; 1aj

l\/InImmm"wi Dithar Khan o

S'iCCd came out from the UC a

J

voreached near
i Khan, Riay

d Muhammad

med with nﬂcs




‘SeridfNa of Oider o Date of Qreerar |

ot et OF parties o anndsish whore ek nay

o
o

[ - -

and opiencd firc on the complainant and his
companjons. As a tesult of which Irshad
Muhmhémad and Hidayat Ullah were hit and
dicd on%lhcz spol. while compllinant and Nacem
K han escaped unhurt. Motivg was d_iscloscd as,
previduls enmity. Upon thg report of the
complainant instant case was cgistered.

Previously the aceused along with his

co-neensed was ahsconding ajul challan w/s 5172
Cr.P.C was submitted against them and they
- jwere declared proclaimed pffenders by the
order of then ASJ, Kohat dated 17.05.2000.
- Later on co-accus¢d namely Taj Al
Khan was arrested and was s¢nt to face the trial
before the then DSI/ISC. Kolat but accused has
carned - acquittal tﬁrough judgment  dated
17.04.2003. That judgment thas become final
becausé no appeal or revisibn has been filed
agginsfhinﬁ.
” ' Now after the drrest ol present
accuse'cii, he has been sent to face the t;ial and
on 10%:10.2013' formal chdrge was ‘framed’
against  him. Prosecution| evidence was
summoned and so far prosectition h'as produced
03 witnesses against the accuged. ‘
. i PWAO1 iy /\zx\v:lrh‘?si]nl1, AN who
artestid accused vide card of arrcst Ex:PW-1/1

and submitted supplementary challan against

o

necused.

. . PW-02 is the stjtement of Abdur
-Re'tshidii who identified the| dead bodies ofl
deceﬁséd.
PW-03 is,ijahid Ali, SI registered
the case-vide FIR Ex:PA, prepared iﬁjury sheets.

Ex:PW-3/1 to Ex:PW-3/3 | respectively and

inquest report 1P W-374, HHle also prepared

M .

Orrler or othnr Proceedings with Signatore ol Jaddre oo Mogislrate



'
.
S

Serial No. of Order gr
Proccedings

H'h_-.-._'————‘._...
Date of Order or

\
1
N
N e e

TN et a1y L ik e

; : -
I S

T ————

Order or other Proceedings with Signature of Judge orMagistrate 7

arties or counsal where necessary

respectively. 11e aluo recorded statement of

P.Ws.fi-iie mitiated the proceedings /s 204 & 87

CrP.C! vide his applications Ex-PW.3/5 g _

Ex:PW:3/9. Aficr complction of tnvestigation,
he submitted complete challan against all the
four accused u/s 512 crp.c.
| |
private; PWs including i'lhc eyewilness  was
L . .
summoncd and il way reported by the DEC that

complainant  Shad Muhammad, eyewitness

a ' Therealter the c;ompiainunl and other’

N:lccmf(..Jllul‘i and another PW Amir Khuan have -

died, E'l‘lu:rn:‘ﬂn'c-., he " statement of Shesd
L e
Muhan}mad and Naeem Ullah earlier recorded
during :uw trial w/s 512 Cr.P.C were Lrans;;osqd
“ to this Hile. Thercaﬂer the learned counsel for
the accjuscd has submitted this application u/s
265K 'CrP.C, which is being disposed off
through this order, ‘
b have heard the arguments and gone
througli the record, )
 The contents o! the report show that
complainant had charged four persons for the
murder of his two sons and attempting his life

and the life of his companion ineffectively. The

role attributed to al] the accused is similar that,

they czju'ne armed with firearms and fired at
them and as a result of their firing, Lis two sons
were hit and died on the spot and lie and his
(:;nnl'nu'jinn eseaped unhurt,
‘ ; The learned counsel Ao the aceused
has teﬂcén the ground for the acquitial of. the
SN
accused that. previously co-accused Taj Al hag

faced the trial. During that trial the comiplainant
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Serial No. of Ordler or
Proceedings

Date of Ordar
. Proceedings

or

Order or other Proceedings with S|qn
l and that of parties or counsc

nture of Judgc or Maglslrato

I whare necessary |

Illg;(;ylglcuxcc was_ nof ¢

W

)
[

(onded- 0

-

- ‘.l§

s

"V‘C]lllucd by the Ieamed Sesy

‘wluch ;.the father of Pw N
1]

conwc‘uon of the co- accused

1hrough mdgment dated 17.
argue d' that, as the role a‘d
accused was similar and the
same efigainst all thelaccus
cvidcnée which was not con
co-accéscd Taj Ali, is not ¢
the prciscn[ accused. The ac
Taj /\lfi i the Mther
The lé&.n‘ned Sessions
judgm nt has held that it is

comman sense that an aged m

would |be present duly arm

ol preg

Judge, Kohat

msidered~—for—the—-~

Taj Ali and he was

fons Juclge:. Kohat
04.2003. He had
ributed to'all the
evidence was also
ed, therefore, the
videred against the
msiderable-against
quitted co-accused
enloaceuned Ring,

1n his

not appcqlable to .
nan of 67/68 years

bl alona w1th his

young son and two other youmo persons in order

to commlt the crime when

motlve" against the comy
deceaﬁed It is also on the rec

the brothe; of present accusec

by .

charged. Thus PW Nacem U

'int(-:reét:cd witness and he hay-

implicate the present accused
]

this crls;c. The complaindnt hs

were going to District Courtk,

the hearing of a case but
cstablished on the record tha
any case in District

mlcvanl day.

Courtgs,

he_has nQ direct

lainant the

and
ord that previously -
was murdered for
Jalccm Ullah was
IIh is cmlmnh' an
3 SUO”Q INOUVL 1O
and his father in
s alteged that (hey
Kohat to atiend

it has not heen

tlmy were > having
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Serial No. of Order or

Date of Order or
Procéedings

Ocder or omer Proceedings with Signature of Judge or Mayisirate
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Lot

“There is no doubi that accused facing
il had remained absconder for a considerable
pLHOd bul mere lh'&‘.coml:\hcc is‘ not enough (o
prove L]u, butlt ol un accried, liu xuunul
lwunp umi after his arrest has 1emamed in
pohce <|:ustody but nelther has he confessed his
gulll I)Llom any umlL ul' law  nor .my’

'mulmimu% mlxclcs h.wc been recovered lrgm

hat, :tlm same cvidence which was
congidered carlier apainst the co-nceused with
the samc role and that evidence against the
prcscnt acceused  cannot be unmduul for his
ionwxg‘uon Thus ‘1 don’t see any reason 1o
p1mcod with the trial of this case. |
- As a result of above discussion, |
ih"{vc!: come to the conclusion that, there 1S 10
probablhty of the conwcuon of the accused in
thlS case and there is 110 need of summoning of
rcmalmng prOSGCuUOl:I witncsses. Hence, Dy
mvol\ln{, the powers umiutul upon this cmul
w/st 265-K Cr.P.C the accused facing trial
mhlely Riaz Ahmad S/fo ‘Tuj Al l\lmn. i
m,qunttcd from the charges feveled against him.
He 1s present in custody and 1s directed to be
released if not required in any other casc. Casa,
property shall remain intact till' the arrest of
' abscondmg co-accused File be consigned to

record room after its compleu 1.

anmounced C ¥
28.11.2013 B N e
A : GOl—lARD\{%:HMAN

ASJI-THL KOHAT
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Service Appeal No. 52 5 /2{?14 _‘/

i L

"PESHAWAR

A

"
bl b
Bty

Riaz Ahmad s/o Taj o Khan:
R/o Darmalai Tehsil ang Distégict Kohat

¥
"y

..........

Vgrsus

District Education Officer Kohat \/~

PN e

Appeliant with counsei ang f\/h‘f"KabfruHah K

an K'hxrjttak, Assista:ng'_
7 . I
Presen:. Lca:‘nqgi Counsel for the appell

AG for respondents ant préss!ec‘f
’ LI

into service of letter dated 14.7.2015 according g Which inqui}yf'
ed against the appellant,
afore-state

appellant informed the

. . , [
Inview of the d develop'ment, fearned Counse| for the _

I
Tribungl that the apbe”ant is to jc'inn thfe '
Proceedings and in case of any adversa orde_r he will'_seek his remedy ::
afresh in accordance with law, - . i

In view of the abqv_r_‘, thc.uppual is dismisseg as withd.rawn‘ Filc be B :;

. consignegd tothe recorg, A

ANNOUNCEp " /
- 24.8.2015,
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OFFICE OF THE DISTRICT EDUCATION ()FFICER (MALE) KOHAT

OFFICE ORDER

Mr. Riaz Ahmad S/O Taj Ali Khan PST GPS Darmalak Tehsil Lachi District
Kohat 1/o village Darr!nalak Tehsil Lachi District Kohat was charge sheeted for
‘inefficiency of Miscomi_ggt”f.mder section Para 4 (b) (ii1); Para 9 removal from service
uhder Efficiency & Disciplinary Rules 2011 on account of willful absence, the
undersigned being authorized officer imposed major penalty from the removal from

" service from the date of his wiliful absence from duiy i.c. 3 1.07.1998

/

./

Endst No.

Le : ¢

You Mr. Riaz Almad PST had been charged in FIR No: 130 dated 31.07.4998 at
Police Station Lachi Kohat under Sections 302/324/34 PPC, right from chalking FIR
dated 31.07.1998 you remained absconder and did not performed duty till now.

Accordingly an enquiry has been constituted vide this office No: 3284 dated
02.06.2015 to probe into the matter. The enquiry officer conducted enquiry and asked the
accused Mr. Riaz Ahmad S/0 Taj Ali Khan to present before enquiry officer and defend

the allegations leveled against him regarding his willful absence/ absconder period w.e.f.

31.07._1998 till now. i

Enquiry officer offered opportunity to defend y(?)ur self and explain your wiliful

absence from duty but you Mr. Riaz Ahmad flatly refused to explain cogent reasons
whiich signity your rampant attitude absolutely tantamount to misconduct.

After going throlugh all the available record place in disciplinary case file, the

undersigned in the cap?city of authority imposed upon Riaz Ahmad PST the major

penalty of removal from service w.e.f. 31.07.1998 under section Para 4 (b) (iii)/ Para 9
removal from service unldgr E&D Rules 2011.

“  ROZ WALI KHAN
: | DISTRICT EDUCATION OFFICER
‘ S (MALE) KOHAT

/ OF Riaz Ahmad PST  Dated Kuhut the Zp+ 3 2015
Copy ol the above is forwarded to the:-

| District comptroller of Accounts Kohat

2, Sub Divisional Education Officer (Male) Lachi & Kohat .
3. Mr. Riaz Ahmad S/O Taj Ali Khan R/O Vill Darmalak Tehsil Lachi Dis{rict

/ Kohat \

ATTESTED .
px:DIs ATION OFFICER

(MALE) KOHATZZ\

4

Uhor 9 o | s
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The Most Respected
Dlrector Education,

Khyber Pa.khtunkhwa, Peshawar

Subject:: DEPARTMENTAL APPEAL AGAINST THE
~ TERMINATION _ ORDER __OF __THE
APPLICANT DATED 20/08/2015.

. ~Respected Slr, ;

Appllcant most humbly submits as under:-

1.  That the applicant is appointed as PST at
GPS Harnato, Il)istrict' Kohat on
26/04/1984 and presently as PST at
GPS Darmalak Téehsil Lachi District
Kohat’.. | !

2. That iﬁpplicant fulfilled his obligations
| with zeal and zest and never ever/- g
remaiped irregular  or  otherwise
irre‘spbﬁéible'with the continuity of his
- ] .‘l'eSD(’)nSlbllltleS. : g ( \ L N 0. l’)Q
PO PR 17 \ 1 -
(%'} That on 29/08/ 1998 ‘the suspension =
order was passed agamst the applxcant
VVlthOllt adopting leial and departmental
oy Lodrrd ”ff

< - (,\Y{

requxred requlsmon
|
J

.4;-_.._1"-)(11

A




e

4. That it is worth to mention here for
vour kind consideration that applicant @

 falsely implicated in the criminal case by ' |

r\’o . o |

. - some one, therefore, appllcant was: not

aware from his seane necessmes.

‘5. That after taking bit relaxation from

| crinlinal cdse, applicant hurnedly

- approached to concerned officials and
authorities for quashment of suspension

order ‘and in this regard, and

departmental appeal was also preferred.

o ~ 6. That no response did received on that
departmental appeal and thefeafter,
applicant approach to Service Tribunal
Khyber Pakhtunkhwa, Peshawar for

; - o . e |
| " - acquiring legal remiedy.

7. That Service Trfbunal ordered that - | o
since no ﬁnél termination order has
been passed yet, so the case ‘may be
‘brought after final termination ofder if ‘ : .- .

so, hence this appeal. X i

;&:E T s ;hf




i,

. il

i

- about

A. That appiicant legally entitled for

quashment of termination order on

the grounds

That no legal proceedmgs has
been adopted before passmg of
termination order of "_the

applicant,_

required by prescribed law and—

manner.

That inquiry whatsoever with

régard to ‘#he case of the

- applicant has been initiated and

no show cause notice has also be

- served upon the applicant before

the termination order.

That since suspension order has

been passed against applicant

‘although sufficient reasons h’av&f--
" been meqtioned' in the
d,eparl:menl:al!i appeal in response
of the susper%sion order, so after

!
such a long time the final order

is ultimately have become of no

W

which is otherwise:

17 years ago, thus




legal force and become._-
" infructious In its nature and :

hopelessly tithe barred also.

o |
iv.  That on the allegation of the
mere irregularity, major pénal_ty
of termination cannct - be

sufficient or justified or legal.

It is, therefore, most humbly prayed -

that" on acceptance of this Depagtmental % i 5 |
) ., o X A z} e\ :
Appeal, the termination from service order

may kindly be recalled in the larger interest °

just, fair, broper & legal.

W

‘Dated:- 25/08/2015 . . . Your Faithfully,

Riaz Ahmad

S/0 Taj Ali Khan,

PST GPS Darmalak
District Kohat. -

Postal Address:- , 4
P/O Darmalak, Tehsil Lachi
District Kohat.

Cell No:-,0333-5017172

T
~u b
(AR > A
.t D e &
) T Bya, W Taed
TR ey
%) P .
v : .
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"BETTER COPY OF PAGE NO.23

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) KOHAT

NO.2336 DATED 8/10/2015

To

~ The Director
Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE TERMINATION
ORDER OF THE APPLICATION DATED 20.8.2015

Memo: N
Kindly refer your letter No. 149.91 No. 110/Vol:III/P Kohat dated
07.09.2015 on the above cited subject.

I am directed to inform you that in the light of willfully absconder
from School duty i.e. more than 15 years therefore, the undersigned imposed upon
the major penalty of removal from service (Removal from service (copy attached)

for ready reference.

DY DISTRICT EDUCATION OFFICER
(MALE) KOHAT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
T Gy )

APPEAL NO.__/3 9>~ _/2015

Mr. Riaz Ahmed, Ex: PST (BPS-7) Now (BPS-12),
GPS Darmalak, District Kohat. .
feassreccensssnennns eTREsEReN NI EEEENEStEcERE TR RTERREROORE APPELLANT

VERSUS

1-  The Government of Khyber Pakhtunkhwa through Secretary
(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

2- The Director (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar. -

3-  The District Education Officer (Male), District Kohat.
........................................................ RESPONDENTS |

APPEAL _UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
~AGAINST THE IMPUGNED ORDER DATED 20-08-2015
WHEREBY MAJOR PENALTY OF REMOVAL FROM
SERVICE WAS IMPOSED ON THE APPELLANT W.E.F.
31.7.1998 WITHOUT _CONDUCTING __ REGULAR
INQUIRY IN THE MATTER AND AGAINST NO ACTION
TAKEN ON THE DEPARTMENTAL APPEAL _OF

APPELLANT WIHTIN THE STAUTORY PERIOD OF
NINETY DAYS

PRAYER: That ‘on acceptance of this agvgeal the i'mpugned

order dated 20-08-2015 may very kindly be set
aside and the aggellan may kindly be re-instated
in_to service with aII back benefits. Any other -

" remedy which this august Tribunal deems fit that

may also be awarded in favor of the appellant
‘ 4

R.SHEWETH:
ON FACTS:

| _
That appellant was appointed as PST (BPS-7) in the
respondent Department on the proper recommendation of

264 1984. That in response the appellant submitted his

/3;},} Departmental selection committee vide order dated

%

charge report and started performing his duty qwte
eff“ ciently and up to the entire satisfaction of his superiors.
Copies of the appointment order, charge report and medical

certlﬂcate are attached as annexure weennennnnes A, B and C.




|

That appellant while serving as PST at GPS darmalak an FIR
under section 302/324/34 PPC was lodged against the
appellant vide dated 31.7.1998. That due to the above
mentioned FIR the respondent No.3 suspended the appellant
from service till the finalization of his criminal case vide
dated 29.8.1998. Copies of the FIR and suspension order are
attached as anNEXUre vuuuviveeeessiersmersereerensses D and E.

THat finally the Honorable additional Session - Judge

honorably acquitted the appellant from the criminal charge

vide judgment dated 28.11.2013. Communicated to.

appellant on- 2.12.2013. That after acquittal the appellant
approached the respondent No.3 for his re-instatement and
setting aside the order dated 29.8.1998. That no heed was

paid by the respondent No.3 to the said request of the

appellant. Copies of the judgment and application are
attached as annexure ...... Crrrersesraes teesassresnnnsnnnnnsrs F.

'THat feeling aggrieved the appellant knocked the door of

this august Tribunal in appeal No.573/2014 but the same
was withdrawn due pending inquiry against the appellant in

the said matter. Copy of the order sheet is attached as

7-

annexure (AR RN RN RERNERRERY] SYIASPNOANNIUNENINRURDR SNEESASSNNENENEERN Gl

That vide impugned order dated 20.8.2015 the appellant

was removed from.service on the basis of the above
mentioned FIR dated 31.7.1998 inspite of knowing the fact
that appellant has been acquitted by the trial Court. Copy of
the order is attached as annNexure v.uuveeeeeenseerseneenes H.

That feeling aggrieved the appellant prefer Departmental
appeal before the respondent No.2 vide dated 25.8.2015 but
no reply has been received so far. Copies of the
Departmental appeal and forwarding letter are attached as
ANNEXUNE wiuisiusresesnssssenentnrareceeenssmarnsasnsese I andJ.

Hence the instant appeal inter alia on the following grounds.

GROUNDS:

o
"

A-

B-

}

That the impugned order dated 20.8.2015 issued by the
respondent No.3 is against the law, facts, norms of natural
justice and materials on the record hence not tenable and
IiaPIe to be set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules and as such
the respondent Department violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

@
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6D
Tlhat appellant has been honorably acquitted by the trie{zl
Cpurt from the FIR dated 31.7.1998, therefore the

réspondents are duty bound under F.R 53 to re-instate the
appellant in to service with all back benefits.

That the respondents acted in arbitrary and malafide manner

while issuing the impugned order dated 20.8.2015.

'Tff1at charge sheet and statement of allegation has been -

issued against the appellant while issuing the impugned
order dated 20.8.2015.

- That no chance of personal hearing/ defense has been given

to the appellant while issuing the impugned order dated
20.8.2015 against the appellant. o

That no show cause notice has been served on the appellant
before issuing the impugned order dated 20.8.2015.

That no regdlar inquiry has been conducted before issuing

. the impugned order dated 20.8.2015 against the appellan;t

which is as per Supreme Court judgments is necessary in
punitive actions against the appellant.

That appellant seeks permission to. advance other grounds
and roofs at the time of hearing. '

It is therefore most humbly prayed that the appeal of the
appellant may be atcepted as prayed far.

Dated: 14.12.2015

| RI, o
\ THROUGH:
Jw 4% | NOOR MOHAMMAD KHATTAK

APPELLANT

AHMED

ADVOCATE
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Peshavwar

| Mr. Riaz Ah’mad Ex-PST (BPS-7) Now (BPS-2) GPS Darmalak, District Kohat.

;o ks The Government of Khyber Pakhtunkhwa through Secretary (E&SE)

Service Appeal No. 1392/2013

Date of Institution... 17.12.2015

Date of decision... 20.12.2017

(Appellant)

Versus

Department, Khyber Pakhtunkhwa Peshawar and 2 others.  (Respondents)

MR. NOOR'MUHAMMAD KHATTAK,
Advocate . : ... Forappellant.

MR, MUHAMMAD RIAZ PAINDAKHEL,

Assistant Advocate General For respondents.
MR. NIAZ MUHAMMAD KHAN, CHAIRMAN
MR. AHMAD HASSAN, T MEMBER

" JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Argumenlts of the learned

ATTESTE@ML! for the parties heard and record perused.

; shiva
FoSeviRe Tioungl,), The accused was charged in a murder case vide FIR dated 31.07.1998.

Thereafter he was suspended on 29.08.1998 till the finalization-of the criminal case

in the court of law. In the said suspension order, the appellant was allowed 10 draw

) onlywéﬁbisis‘féncefé‘llo»\'anée, The appellant was finally acquitied by the court of taw . | . . {

T4

* on 28.11.2013. Thereafter, the appellant filed a départmental appeal against the

suspension order on 13.12.2013 which was not responded to and then he filed
scrvice appeal No. 573/2014 which was finally dismissed as withdrawn by the
appellant on 24.08.2015 for the reason that the deparunent had initiated enquiry

proceedings against the appellant. The appellant in the said order reserved his 1ight

éM 1/22/2018, 2:52 PM
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V- - “'proceedings. The appellant was removed {rom’service four days before the said

order i.c. on 20.8.2015 against which he filed departmental appeal on 23.08.2015

which’ was not responded to and thercafter he filed the present service appeal on

SN 17.12.2015
ARGUMENTS

3. The Learned counsel for the appellant argued that after chalking out of the

P e
ae vnv e e -

FIR no departmental proceedings were initiated against the appellant except the

suspension order mentioned above. That the said suspension order was illegal due to

7,
g b

“its duration and. also for allowing only subsistence allowance to the appellant. That

e

L m o Eee A o weln, O on

Zin view of E.R'S3 the 'ﬁpﬁellefﬁt was entitled to full salary. That in the departmental

proceedings “during the pendency of the earlier service appeal, the appellant was not

se

sefved with any charge shect alongwith statement of allegations. That no proper

. w. . . . enquiry was conducted. That no witnesses were examined, nor opportunity of cross

I examination was afforded to the appellant. That no copy of enquiry report was
) supplied to the appellant. That no final show cause notice was issued to the

appellant.

4, On the other hand the learncd Assistant Advocate General argued that the
.  impugned order of removal-was passed on 20.08.2015 four days before the order of
x 4 withdrawal of the earlicr service appeal. That in the light of judgment reported as
‘ 2017-SCMR-9_~65,> back ben’eﬁts of the pericd of abscondance could not be paid. | ‘ |
p . .That ihc.elmqﬁix')' of‘ticcr tried 1o make (he appellant appear before him but he
through written application refused to appear before the enquiry officer for the
k reason that his service appeal was pending before this Tribunal and that he would

- consult his counsel.

ATTESTED

M

1ofl 1/22/2018, 2:32 P
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CONCLUSION

s. Relevant rules applicable 10 the disciplinary proceedings against the

-ﬁpfaelhm are, Khvber Pakhtunkiwa Government Servants (E&D) Rules, 2011, The

e
de’n’men[ was uthex 1o adopt the proceedings under Rule 9 of the said rules in case

T e

PR ——

i e € 2

of willful absence or 1O choose amongst other (o options i.e. regular enquiry and
di:jspensing with the regular enquiry. In this case the department has opted for
regular enguiry. But tlag;reglllzlr enquiry cannot be conducted without 1ssuance of
charge sheet and statement of allegations. There is no charge sheet and statement of
| allegations in the preiséﬁt_discipli]1a1~y proceedings. In the absence of charge sheet
5; and statement of allegations, the appellant was deprived of his right of defence. His
; refusal to join proceedings on an;! ground would not fegalize illegal proceedings
‘ initiated aaainst the appellant. Above all, no final show cause notice alongwith copy |
2 s 1
T of enqutrv report was 1ssucd to the appellant. The withdrawal of the appeal 4 days

after the impugned order would in no way prejudice the appeliant nor his right of

resorting to legal remedy would be extinguished.

6. As a result of the above discussion, the present appeal is accepted: the
depdrtmcm is directed 1o hold denovo proceedings in accordance with the law
- within a period of ninety days from the date of receipt of this judgmcm The issue of
! ‘back benefits including pay during suspension shall be decided by the department in
accordance with the law on the subject. Parties are left to bear their own costs. File
; ‘ Lo D= ' ye consigned to the record roon. . A
T
o Cergyy % sma' ;% Wi 17y / e /ﬁ/«ﬂ”
‘ WJ%;{;',.A,%’A _

s W
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172272018, 2:54 PM



https://mail.google.com/_/scs/mail-static/_/js/k=gmail.main,en.2W

LG

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) KOHAT

NOTIFICATION:

1. WHEREAS, Mr. Riaz Ahmed PST GP5 Darmalak Kghat was willful absent from his official duty
without a.ny prior permission from the competent duthority w.e.f 31-07-1998 to 19-03-2013 (14
Years, 7 Months, 18 Days) and was absconder as he was involved in F.I.R No.130 dated 31-07-

" 1998 at Police station Lachi Kohat under section 302/324/34 PPC.

2. AND WHEREAS, Mr. Riaz Ahmed PST GPS Darmalak Kohat was removed from service vide this
office No. 4607-09 dated20-08-2015 w.e.f 31-07-1998 after obserying all codal formalities and in
the light of enquiry conducted therein. -

3. AND WHEREAS, Mr. Riaz Ahmed PST GPS Darmalak Kohat filed bervice Appeal No. 1392/2015,
in the Khyber Pakhtunkhwa Service Tribunal Peshawar against offite order No.4607-09 dated20-
08-2015 issued by DEO (M) Kohat. ‘ :

4. AND W:HEREAS, The Honourable Service Tribunal Peshawér pagsed judgment in the said

Service Appeal on 20-12-2017 in which respondents were directeg to conduct DENOVO Enquiry in
the said case. -

5. AND WHEREAS, this office conducted CENOYVO Enquiry by con‘,stituting Enquiry Committee
vide this office No. 1733-37 dated 22-02-2018.

6. AND WHEREAS, Enguiry Committee after o%serving the ground realities , available record and
statemen"t of parties, submitted its report with/the recommendations, "The absentee period w.e f
31-07-1998 to 19-03-2013 is enough long and justifies his removal from service. Hence removal
order No. 4609-09 dated 20-08-2015 may be Kept intact".

7. AND WHEREAS, All codal formalities including charge sheet, statement of allegations, Show
cause Notice and personal hearing were observed accordingly. '

NOW THEREFORE, In exercise of the Rowers conferred by Govt. of Khyber Pakhtunkhwa E
& D Rules 2011 under section 4 (b} {iii} /Para9 and in the light of recommendations of Enquiry
Committee, office order issued by this office bearing No.4607-09 dated 20-08-2015 regarding
removal from service in r/o Mr. Riaz Ahmed PST GPS Darmalak Kohat will remain intact.

, (MALE) KOHAT
Endst No. 2.3 3% ’_7 2~ pated: __ﬁ_: 03 —ﬂﬂ 114 !
Copy to the: '

1. PSto secretary Elementary & Secondary Education KPK, Peshawar.

9 Director Elementary & Secondary Education KPK, Peshavxltar.

3. The Registrar KPK Service Tribunal Peshawar with reference to his memo, No.2/ST dated
01-01-2018 in service Appeal N0.1392/2015 judgment dated 20-12-2016.

Deputy Commissioner Kohat.
SDEO Male Lachi. M
Official concerned. @
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The Director (E&SE) Departmeﬁt,~ :
Khyber Pakhtunkhwa, Peshawar. M - .
SUBJECT: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

ORDER DATED _13.03.2018 WHEREBY THE REMOVAL

ORDER DATED 20.08.2015 OF APPELLANT WAS REMAIN
INTACT ,

Respected Sir,:

Most humbly it is stated that T was the employee of your good self
-Department and has served as PST for more than 30 years. quite efficiently
and up to the entire satisfaction of my superiors. During service as PST at
'GPS Darmalak ad FIR under section 302/324/34 PPC was lodged against me
and due to that repson I was suspended vide dated 29.08.1998 by the District
Education Officer, District Kohat from service till the finalization of the
criminall case. After the acquittal from the criminal charge I visited the
concerngd quarte}| for joining my duties but concerned authority was not
willing to accept|my arrival report. I felt aggrieved approached the august’
Service jTribunal Peshawar in appeal No0.573/2014 but the same was
- withdrawn due to|pending inquiry against me in the above mentioned matter.
Lastly I was remgved from service vide order 20.08.2015 on the basis of the
above mentioned FIR dated 31.7.1998 inspite of honorable acquittal.
Feeling aggrieveifl I filed Departmental appeal and then after preferred
service appeal No.1392/2015 before the august Service 1ribunal Peshawar
which was accepted in my favor with the directions to the concerned
authority to re-instated me into service and then after hold Denovo inquiry
against me in accordance law. The concerned authority without re-instating
me initiated exper tee proceedings and finally issued the order dated
13.3.2018 whereby the removal order dated 20.08.2015 has remain intact.

[ have not been re-instated in to service before intiation of Denovo
inquiry nor I was associated with the inquiry proceedings, thercfore the
impugned order dated 13.3.2018 is not tenable in the eye of law and
prevailing rules. '

. It is therefore, most humbly requested that ‘on acceptance of this
Departmental appeal the impugned order dated 13.03.2018 may Kkindly be -
set aside and I may be re-instated into service with all back benefits.

" Dated: 19.03:2018 M ” . : ‘

RIAZ AHMAD EX-PST,
GPS Darmalak, District Kohat.




" Ty, DIRECTORATE OF ELEMENTARY AND SECONDARY EDUCATION -
KHYBER PAKHTUNKHWA PESHAWAR.

_[i_g_j_?_/l‘ No.1 l()/l-nquny of Riaz, Muhumm ul
L\ PST GPS Durmalak District Kohat,

‘1

- Dated Pcshuwur the __/ g - {1 nors.

- Tﬁdf)is’triét‘ Education Officer (M)~ © - st
Kohat.
R /
LoF e
B Subject:-  DEPARTMENTAL APPEAL.

3 Memo:- ’ : '

: . I am directed to refer to your: letter No.3028 dated 06.04. 2018 on the subjeet cited
" above and to state that the appeal of Mr. Riaz Ahmad Ex-PST GPS Darmalak Kohat in light of
i DEO(M)Kohat report is hereby rejected.

Al

o ‘ 1 am further directed to ask you to inform the teacher concern

AR R CES

accordingly.

| A ' . | ‘ - . Deputy Director (12
< ‘ R ' R Elementary & Sccon W
- éﬂybgr Pakhtunkhwa Peshd
" X . /

Endst: No. /oo | Y5

I P.Ato Director Elementary and Secgndary Education local office.

; . . .

H - .
H

“:

Deputy Director (Estab 1)
Elementary & Secondary Edu:
Khyber Pakhtunkhwa Peshawar.
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| , OF 2018
Z (APPELLANT)
ﬂf W (PLAINTIFF)
2 (PETITIONER)
VERSUS
(RESPONDENT) -

fotieealon [[yd= _ (DEFENDANT)
1/l ,&/‘7 e

Do hereby afpoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
“deposited on my/our account in the above noted matter.

Dated. / /2018

CLIENT

ACCEPTED

OFFICE:

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City. S
Phone: 091-2211391

‘Mobile N0.0345-9383141
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F ORE THE HONOQURABLE SERVICE TRIB UNAL PESHA WAR
SERVICE APPEAL NO. 690/2018

‘ RiAZAHMAD.............—.- ..................................................... .....APPELLANT
- V/S |

DISTT EDUCATION OFFICER (MALE) KOHAT & OTHER ...... .. RESPONDENTS

3
i
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| S# | Description of the Documents | Annex | Pages

1l |Para wise comments | 1-3

2 |Affidavit 4

3 [Photo copy of 1etter No AT 5

- |472-75 L '

4 |Photo copy of Tetter No: “B” 6
1738-42 dated 22.02.2018

5 |Photo copy of Statement of “c” -7
Allegations | '

6 | Photo copy of Tetter No: “D” 8
1733-37 dated 22.02.2018 | :

Notification of enqu1ry »

_|committee . | . ‘ e
7/ |Photo copy of enquiry ME” 9 & 10
: report -
"8 | Photo copy of Notification “F” 11

No: 2389-92 dated 13.03.2018

Dated @é//&/é? '- Respbnd'ent No: 1,2 &3




BEF ORE THE HONOURABLE SERVICE TRIBUNAL PESHA WAR
; B SERVICE APPEAL NO. 690/2018

RIAZ AHMAD ..o APPELLANT. o

DISTT EDUCATION OFFICER (MALE) KOHAT & OTHER........ RESPONDENTS

'5_.

Parawise comments on behalf of Résp’o_ndent No: 1to3

Affidavit

I Distriét Education Officer (Male) Kohat do hereby solemnly affirm and declare on oath that
the 'contends"of the accompanying Parawise comments are true and correct to the best of my

knowledge and.beliéf and nothing has been concealed withheld from this Honourable court.

- Deponent

DISTRICT ED HON OFEICER
%ALE) KOHAT
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- Parawise comments on behalf of Respondent No: 1 to 3

BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. 690/2018
RIAZ AHMAD ............ e ST ... APPELLANT
| | V/S

DISTT EDUCATION OFFICER (MALE) KOHAT & OTHER........ RESPONDENTS

Respectfully Sheweth

Preliminary objections:

1. Thet the -appellant has got rio cause of action locus standi.

2. That the appellant has concealed material facts from the Hon’able Tribunal in"the'instant
service appeal.

3. That the instant service eppeal is against the relevant provisions of law.

4. That the appellant has not come to this Hon”able Tribunal with clean hands.

5. That the instant appeal is liable to be dismissed for mls-Jomder & non-joinder of the
necessary parties to the present appeal. '

6. That the appellant is estopped by his own conduct.

7. That the mstant service appeal is not maintainable in the present form & circumstances of
the case. :

" FACTS
1 No comments pertain to reeord.
2. Admitted to the extent that while after the chalking EIR in murder case in the Police

before police ie.. 19.03.2013. The respondent department just after chalking FIR

Station Lachi (Kohat) the appellant was supposed to surrender before police and face the

trial but instead the appellant become absconder w.e.f. 31.07.1998 tilln the stirrend‘-\\/

suspended the appellant as per rule, so far as his subsistence allowance during the period
of suspension is conceri‘ﬁ/it is crystal clear that no payment could be made to absconder/

willful absence “ No work No Pay” after acquittal by the learnt court, dormant file and

stale record of local office was consulted but nothing pertaining to - disciplinary
proceedings can trace, therefore fresh disciplinary proceedings regardihg his willful
absence from duty has been initiated and subsequently removed from service. The e

Hon’able Service Tribunal Khyber Pakhtunkhwa Peshawar accepted appeal of the

’ appellant and the respondcnt department has been directed to initiate denovo proceedings




-

égainst the appellant in accordance with law. In porsuance of which the appellant werg
re-instated in service vide order No: 472-75 dated 18.02.2018 (Copy attetched as
Annexture A). Served upon charge Sheet on appellant alongwith statement of allegation
and constltuted thereof enquiry committee v1de this office No: 1733-36 dated 22.02. 2018

(Copy attached as Annex B,C,D& E) prowded the appe]lant full opportumty to defend

| h1m self The enqulry commlttee after through 1nvest1gatlon and personal hearmg of the

eppeilant recommended that the absconder period is enough Iong which JUStlfy his
removal from service therefore the order 1ssued by respondent department dated
20.08:2015 may be kept intact (Copy attached as Annexture E & F).

No com_ments pertain to record. However acquitted from a criminal case cannot effe_ct :

the Departmental proceedings.

Incorrect his appeal by august tribunal was accepted with the direction to the respondent

- department to initiate Denovo proceedings which has been carried out in the manner as

9.

. Incorrect, impartial enquiry committee was constituted, consisting of the well versan

‘ (please see Annex A) if the appellant had some contentions against the enquiry \\

stated vide para 2 above in detail.

Incorrect, the appellant was removed from service owing to as he was absconder for a

long period almost for 14 years.

Incorfect,‘ appeal to appellant authority was not supported by a cogent reason and

“documentary proof for his willful absence for a long period of 14 years.

In cofnpliance of Hon’able tribunal vide judgment dated 20.12.2017 the respondent

department hold Denovo proceedings against the appeflant strictly in accordance with

law & rules.

officers and the appellant was re-instated in service vide order 472-75 dated 18.02.201%

committee, he was at liberty to inform the respondent department about his apprehensmn

but faxled to do so, as respondent department can not have any malafide agalnst any one.

Incorrect, as stated vide para 6 above.

10. The appellant have no cause of action to file instant appeal,

'GROUNDS

A. Incorrect, the appellant has been treated strictly in accordance with law & rules.




3. Incorrect, Article 4 & 25 of the constitutional of Pakistan 1973 does not attract in the

instant - case/nor did the same was violated by the respondents. The “appellant was

prov1ded full opportumty to defend him self at the time of dlsc1plmary proceedmgs

'charge sheet have been served anngw1th statement of allegations, enquiry has been

consututed and personal hearing was conducted.

Incorrect, FR 53 does not attracf in the instant case under FR 194 ijf the appellant
'surreﬁder before police and remained behind the bar, the respondent No; 3 was bound to
pay subsistence allowance etc till the completion of trial and decision but tﬁe appellant

remamed absconder for long period of 14 year, therefore not entitled for any pr1v1leges'

- anc1llary of suspensxon for the Acqultted in a crlmmal case havmg no bearmg on the

. * departmental proceedlngs._

Incorrect as stated vide para 8 above.

Incorrect the appellant was re-instated in service vide order dated 18.02.2018 (please see

Annexture A).

Incorrect, charge sheet and statement of allegation has been delivered to him (please see

Annex B, C&D).

Incorrect chance of personal hearing has been given to the appellant he him self appeared

before the enqulry committee on 05.03. 2018 (please see enquiry report Annex B)..

Incorrect, show cause notice has been served upon the appellant (Copy attached as
Annexture B)

Incorrect, formal enquiry has been carried out (please see enquiry report Annex B).

‘The respondent department with the permission of this Hon’able tribunal would adduce

. some other grounds at the time of arguments.

In view of the above made Asﬁbmission, it is most humbly prayed that this Hon’able,
Tribunal may very graciously be pleased to dismissed the instant service .appeal with cost -

in favour of respondent department.

Elementary & Seay ducation
Khyber Pakhtunkhwa Peshawar

o -~
ot
Sedretary '

Government of Khyber Pakhtunkhwa
Elementary & Secy Education Department




¥ OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
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KOHAT

OFFICE ORDER

As per Judgment ic_)f(Hon‘: Khyber Pakhtunkhwa Service
Tribunal Peshawar dated 20-12-2017,and approved by' the competent

' oufhority‘ the services of Mr.Riaz Ahmad PST GPS Darmalak Tehsil Lachi

District Kohot is hereby re-iristcﬁed w.e.f ."20/12/20 17 only for the purpose_
of denovo enquwy and no liability will be paid to him in this period.

- Necessory en’rry to this effect should be made in his service .

-record accordingly

DISTRICT EDUCA;TION OFFICER

Endst No__ 4 727 §  Dated__[87 /. OQ 018

Copy to:-
1. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
2. District Accounts Officer Kohat.

- 3-4. SDEO (M) Kohat & Lachi




V} EFICE OF THE DISTRICT EDUCATION OFFICER' (MALE) KOHA'!

. " o, / File Showcause/PST(M) ‘Dated ___/ /2018

Mr.Riaz Ahmad (Ex-PST)
GPS Darmalak Kohat

Subject:- SHOW CAUSE NOTICE
Memo:-

I,Haziq uf Rehman,as competent authority,under the Khyber Pakhtunkhwa
Government Servants (Efficiency and Disciplinary) Rules 2011,do hereby serve you,
“Mr.Riaz Ahmad Ex-PST GPS Darmalak Kohat

That consequent upon, you have committed te following illegals acts:-

1. That you have willful absent from duty without any prior permsission
from the competent authority wef 31-07-1998 to 19-03-2013(14 years,07
months & 18 days) and you have absconder and also involved in FIR 130
dated 31-07-1998 at police station lachi kohat under section 302/324/34
PPC

2. The absentee period wef 31-07-1998 to 19-03-2013 is enough long and
justification.

I am satisfied that you have committed the following acts/omission -
specified in rules 3 of the idid rules.
(a) Guilty of Misconduct
(b) Inefficiency
(¢) Irrigular

As a result therefore,l as competent -authority,have tentatively decided to
impose upon you the major penalty of Removal from Service as specified under rules
4 of the said rules ’

2. You are,therefore required to show cause/charge sheet as to why the aforesaid
penalty should not be imposed upon you and also intimate whether you desire to be heard
in person or not. )

3. If no reply to this notice is received within (07) days or not more than fifteen
days of its delivery,it shall be presumed that you have no defence to put in,and in that
case an-ex-parte action shall be taken against you.

~ "DISTRICT EDUCATION OFFICER

) L
EndstNo. !/ 2& "4 2 /Complaint/PST(M) dated >4/ @A /2018
Copy for information to the:-
1.Director Elementary & Secondary Education Khyber Pakhtunklhwa Peshawar.
2.Deputy Commissioner Kohat
3.SDEO(M) Lachi
4 Mr.Riaz Ahmad Ex-PST GPS Darmalak Kohat
4.Personal File.

—“
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DISCIPLINARY ACTION

. =2zziq ur Rehman as Competent authority, am of the opinion that Mr.Riaz Ahmad PST

GPS Darmalak Tehsil Lachi District Kohat has rendered himself |

against, as he committed the following act/omissions, within the me

lable to proceeded

aning of rule 3 of the

Khyber Pakhtunkhwa government servants (Efficiency and Disciplinary) Rules,2011.

I1.

STATEMENT OF ALLEGATIONS

That you have been willful absent wef 31-07-1998 to 19-03-2013,

which shows your inefficiency

You have no interest in Job/academic activities, which shows

misconduct on your part.

For the purpose of enquiry against the said éccused with reference to
the above allegations, enquiry committee, consisting of the following,
is constituted under rule 10(T) (a) of the ibid rules.

Mr. Muhammad Rehman Principal GHS No.2 Kohat

Mr. Muhammad Irshad Head Master GHS Ghurzai Payan Kohat
The enquiry committee shall, in accordance with the provision of the
1bid rules, provide reasonable opportunity of hearing to the accused,
record his findings and make, within (7) days of the receipt of this
order, recommendations as to punishment or other if appropriate action
against the accused.
The accused and well conversant representative of the department shall

join the proceeding on the date, time and place fixed by the enquiry
committee.

DISTRICT N
(MALEfKOH

S




OFFICE OF THE DISTRICT EDUCATION
OFFICER (MALE) KOHAT

Phone # 0922-9260294
No./>33-3) /P File/Riaz Ahmad PST (M)
Dated Kohat the_ Zg- - A _ / /2018

NOTIFICATION

The Competent authority is pleased to constitute denovo enquiry committee
comprising the following officer to conduct formal enquiry against Mr.Riaz Ahmad PST
GPS Darmalak Tehsil Lachi District Kohat for the charges mentioned in the charge sheet
and statementof Allegations with immediate effect.

i.Mr.Muhammad Rehman (BPS-19(Principal 'GHS No.2 Kohat -
i1.Mr.Muhammad Irshad (BPS-17) Head Master GHS Ghurzai Payan Kohat

The enquiry committee shall submit recommendations/report to the competent authority

within (07) days positively (Copies of Charge Sheet and statement of Allegations are
enclosed).

DISTRICT EDUCATION OFFICEDR

Endst of even No & date

1 Director E&SE KP Peshawar
2 Mr. Muhammad Rehman Principal GHS No.2 Kohat
3. Mr.Muhammad Irshad Head Master GHS Ghurzai Payan Kohat

4 Mr.Riaz Ahmad PST GPS Darmalak Tehsil Lachi District Kohat
3. Office Copy '

'




ENOUIRY REPORT

PREAMBLE:

Consequent upon the order of District Education Officer (M) Kohat No: 1733-37 dated 22-02-18
we the enquiry committee visited GPS Darmalak Lachi Kohat dated 05.03.2018. There after the
accused Mr. Riaz Ahmad was summoned at GSSAHS No: 2 Kohat City for personal hearing as .
there was a threat to him at GPS Darmalak Lachi, to conduct a DENOVO enquiry as per order of

* the Honorable Service Tribunal KPK Peshawar.

PROCEEDINGS:

Mr.Riaz Ahamd (PST) was served the questionnaire attached and was asked to submit his
written reply. In his reply he said that he was appointed as PST on 26-04-1984. He added that he
had performed his duty with full devotion and did not leave any stone unturned to deliver. He

“stated that he never committed any misconduct during his entire length of service. He stated that
he had fulfilled his obligations with zeal and zest and never ever remained irregular or otherwise
irresponsible w1th the conunmty of his responsnbllities He said that un‘fortunately he was falsely

. implicated in the murder case by someone; therefore, he was not aware from his service necessities

“and could not approach to the concerned officials. 'He said that after his acqulttal from the court he
approached the concerned officials without wasting a time for compensation but did not find any

response; therefore he approached the Service T ribunal KPK for acquiring legal remedy.

ANNEXURE A

FINDINGS:

Record shows that Mr. Riaz Ahmad S/o Taj Ali Khan was appointed against the Post of
PST at GPS Kharmatoo Kohat on 26/4/1984 vide No: 9902-27/A-1/PTC/I-AG. He took over the
charge of his duty on 28/4/1984. . . ‘ ANNEXURE B

On 31/7/98 an FIR bearing No.130, U/Ss 302/324//34 PPC was registered against him. At
that time he was working against PTC post at GPS Darmalak lachi Kohat. In the light of FIR
lodged against him On 29-8-1998 a suspension order. was served to him. Accordihg to this
suspension order (2091-93, dated 29-08-1998); he was suspended with effect from 31-07-1996
- along with substence allowance. ANNEXURE “C”

After seventeen years when the accused lodged an application for re-instatement the

District Education Officer (Male) Kohat appointed an enquiry officer vide the DEO (M) Kohat

office letter No: 3284 dated 02.06.2015, The SDEO (M) Lachi conducted an enquiry agamst the :

accused teacher namely Mr. Riaz Ahmad on 28.07.2015 On the basis-of cnqulry report which is
conducted by the enqulry officer Mr. Riaz Ahmad was removed from service ANNEXURE “p”

&
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1 ;T,he accused stated in his application that he was absboﬁder w.e.f. 3NOZA998 to
[12.05.2’013 (14 Years 09 Months & i1 Days) He was on Probation w.ef 19.03.2013 to
13.05.2013 ( on BBA). The learned Add! Session Judge Kohat sent him Hail on judicial custody.

He was on Jail only 06 Month & 15 Days) and on 28.11.2013 He was acquitied by the Hon’able

court. ANNEXURE “E”

As per the direction of I;Ioﬁ’able Service Tribunal Khyber Pakhtunkhwa Peshawar order
announced dated 20.12.2017, and -received to this office on 06.01.2018 The District Education
Ofﬁcer (Male) Kohat constituted an enquiry committee to probe into the matter, issued Re-
Instatement order for the purpose' of DENOVO enquiry vide No: 472-75 dated 18.02.2018.and also
issued Show cause notice and statemcnt.of allegation to the accused concemed vide this office

letter No: 1733-37 dated~2_2.02.2018. ANNEXURE “F, G & H”.

3

PERSONAL HERING -

The acéused was personally heard at GSSAHS No: 2 Kohat in the presence of Mr. Said
- Nawaz SST General (BPS-16) dated 05.03.2018. He was provided full opportunity to defend

hims:elf with documentary evidences. He submitted his written statement as ANNEXURE “C”.

‘ RECOMMENDATIONS:

On the basis of the scrutiny of the available record and writteh statement provided by the

accused the enquiry committee arrived at the following conclusions:-

1. - The absconder period w.e.f. 31.07.1998 to 12.05.2013 is enough long and justifies his
removal from servicg Hence the Removal order from service, already issued by the
District Education Officer (Male) Kohat vide his bfﬁce No: 4607'-09 dated 20.08.2015
may be kept intact. ' ‘

Mr. Muhammzl@( Rehman (Chairman) Mr. Irshad{(Member)
Principal GHS No. Kohat Headmastey GHS Ghurzai Payan
' Kohat.




NOTIFICATION: | j

1. WHEREAS, Mr. Riaz Ahmed pST GPS Darmalak Kohat was wiltful absent from his official duty
without any priof permission from the competent authority w.ef 31-07-1998 10 19-03-2013 (14
Years, 7 Months, 18 Days) and was absconder as he was involved in FA.R No.130 dated 31-07- |
1998 at Police station Lachi Kohat under section 302/324/ 34 PPC. ' -

2. AND WHEREAS, Mr. Riaz Ahroed PST GPS parmalak Kohat was removed_from service v’;de this
office No. 4607-09 dated20-08-2015'w.e.f 31-07-1998 after observing all codal formalities and in
the light of enquiry conducted therein.

3. AND WHEREAS, Mr. Riaz Ahmed pST GPS Darmalak Kohat filed Service Appeal No. 1392/2015,
in the Khyber pakhtunkhwa Service Tribunal peshawal against office order No.4607-09 dated20-
08-2015 issued by DEO (M) Kohat.

4. AND WHEREAS, The Honourable Service Tribunal Peshawar,passed judgment in the said
Service Appeal on 20-12-2017 in which respondenis were directed to conduct DENOVO Enquiry in

the said case.

5. AND WHEREAS, this ofﬁoe conducted DENOVO Enquiry by constituting Enquiry Committe€
-vide this office No. 1733-37 dated 22-02-2018.

6. AND WHEREAS, Enquiry Committee after observing the ground realities, available record and
statement of parties, submitted its report with the recommendations, "The absentee period w.e.f
31-07-1998 10 19-03-2013 is enough long and iustiﬁes his removal from service. Hence removal
order No. 4609-09 dated 20-08-2015 may be kept intact”.

7. AND WHEREAS, All codal formalities including charge sheet, statement of allegations, Show
cause Notice and personal hearing were observed accordingly-

NOW THEREFORE, In exercise of the Powers conferred by Govt. of Khyber pakhtunkhwa E
& D Rules 2011 under section 4 (b) (i) [para9 and in the light of recommendations of Enquiry
Committee, office order issued by this office bearing No.4607-09 dated 20-08-2015 regarding
removal from service in r/o Mr. Riaz Ahmed PST GPS Darmalak Kohat will remain intact. -

P Y
1
o : 0 "
DISTRICT Eﬁl éﬁM %

(MALE) KOHAT 1%1,
Endst No. P S{Z "%\V Dated: 1373 2% / } !
Copy to the: . ’
1. PSto secretary Elementary & secondary education KPK, peshawar.
2. Director Elementary & Secondary Education KPK, Peshawar.
3. The Registrar KPK Service Tribunal peshawar with reference to his memo, No.2/ST date
01-01-2018 in service Appeal No.1392/2015 ]udgment dated 20-12-2016. L
4. Deputy Commissioner Kohat. '
5. SDEO Male Lachi.
6. Official concerned.
7. Office copy-




" Subject: -

KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. /40l st | Dated 28 1 2 1 2019

To .
The District Education Officer Male,
Government of Khyber Pakhtunkhwa,
Kohat. ‘

JUDGMENT IN APPEAL NO. 690/2018, MR. RIAZ AHMAD.

4 [ am directed to forward herewith a certified copy of Judgement dated
10.07.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTﬁﬁR .
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




‘SFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) KOHAT

.To

No. 302y /File: Riaz Ahmad/PST (M)
Dated Kohatthe_ 4 /_ ¢ /2018

T

The Director
E&SE Khyber Pakhtunkhwa Peshawar.

Subject: - DEPARTMENTAL APPEAL .
Memo:-

I am directed to refer to your office letter No.422/F.No.11/Enquiry of Riaz
Ex-PST GPS Darmalak Kohat dated 03-04-2018 on the subject cited above and to state
that:- : :
1. Mr.Riaz Ahmad Ex-PST GPS Darmalak Kohat was willful absent from his official
duty without any prior permission from the competent authority wef 31-07-1998 to 19-
03-2013(14 years,7 months,18 days) and was absconder as he was involved in FIR No.30
dated 31-07-1998 at Police Station Lachi Kohat under section 302/324/34PPC.

2.The concerned was removed from service vide this office order No.4607-9 dated 20-08-
2015 wef 31-03-1998 after observing ail codal formalities and in the light of enquiry
conducted therein.(Enquiry report attached).
. AN

3. He filed Service Appeal No.1392/2015, in the Khyber Pakhtunkhwa Service Tribunal
Peshawar against Office order No.4607-09 dated 20-08-2015 issued by this office.

4. The Honorable Service Tribunal Peshawar passed Judgment in the said Service Appeal
on 20-12-2017 in which respondents were directed to conduct DENOVO enquiry in the
said appeal (Copy attached). :

5. This office conducted DENOVQ enquiry by constituting enquiry Committee vide this .

office No.1733-37 dated 22-02-2018,including charge sheet, statement of allegations,
show cause notice (Copies attached). '

6. The enquiry Committee after observing the ground realities, available record and
statement of parties, submitted its report with the recommendation.” The absentee
period wef 31-07-1998 to 19-03-2013 is enough long and justifies his removal from

- service. Hence removal order No0.4609-09 dated 20-08-2015 may be kept

intact.”(Enquiry report attached).

7. After all codal formalities including personal hearing the undersign exercise of the
powers conferred by Govt: Khyber Pakhtunkhwa E&D Rules 2011 under Section 4 (b)
(iii)/Para 9 and in the light of recommendation of DENOVOQ enquiry Committee order
issued vide this office bearing No.4607-09 dated 20-08-2015 regarding removal from
service Mr.Riaz Ahmad Ex-PST GPS Darmalak Kohat will remain intact.

Report/Comments are subrmitted for further perusal please. C’"\ Y

<
e $74)
7 -?DISTRICT EDUCATION OFFICER
' ’ (MALE) KOHAL 74

ek

“DY DISTRICT COU CFrCE
s {(MALE) KC-HA%

&
&




IREC'IORATE OF LLWMENTARY AND SECONDARY EDUCATION
KHYBER PAKHTUNEHWA PESHAWAR.

No\/& /F No.110/Enquiry
" Ex-PST GPS Danmnalak Kghat.
-7 Dated Peshawar the

The District Education Officer (M)
Kochat.

Subject: - DEPARTMENTAL APPEAL: ' |

Memo:- - " o
T am directed to refer to the subject noted above and to enclose herewith a copy of .

appeal in respect of Mr.Riaz Ahmand Ex-PST GPS Darmalak Kohat and to ask you to submit defail

= report/comments to this office within a week time. A / it é)
_ R B B - Assistant Dlrector (Estab 1)
| ' - ‘ EREEECER R ‘Elementary & Secondary Edu:
! » . LT l {~ Khyber Pakhtunkhwa Peshawar.
Endst: No. / e , ,
l . £ (_\24--{/\_- 2.2\
Copy forwarded to the:- ' ‘ |

1. P.A to Director Elementary and Secondary Education local office.

/Lﬂq ,V/ L/t//
, Asastzmt Dirécior (Estab )
l » Elementary & Sécondary Edw:

& I\.hvber Pakntuni\hwa Peshawar.
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The Director (1:&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

SUBJECT: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ORDER DATED 13.03.2018 WHEREBY THE REMOVAL
ORDER DATED 20.08.2015 OF APPELLANT WAS REMAIN
INTACT

Respeceted Sir,

“‘Most humbly it is stated that T was the employee of your good self
Department and has served as PST for more than 30 years quite cfficiently
and up to the cntire satisfaction of my supemrvice as PST at
GPS Darmalak an FIR under section 302/324/34 PPC was lodged against me
and duc (o that reason I was suspended vide dated 29.08.1998 by the District
ducation Officer, District Kohat from service till the finalization of the
criminal casc. After the acquittal from the criminal charge 1 visited the
concerned quarter for joining my duties but concerned authority was not
willing to accept my arrival report. I felt aggrieved approached the august
Service Tribunal Peshawar in appeal No.573/2014 but the samc was
withdrawn due to pending inquiry against me in the above mentioned matter.
Lastly T was- remo‘yed from service vide order 20.08.2015 on the basis of the
shove mentioned VIR dated 31.7.1098 inspite of honorable acquittal
['ecling dwncwd [ Gled Departmental. appcdl and then after preferred
service appeal No.1392/2015 before the august Service Tribunal Peshawar
which was accepted in my favor with the directions to the concerned
authorily to re-instated me into service and then afier hold Denovo inquiry
against me in accordance Jaw. The concerned authority without re-instating
me initiated cxper tee proceedings and finally issued the order dated

3.2018 whereby the removal order dated 20.08.2015 has remain intact.

I have not been re-instated in to scrvice before intiation of Denovo
inquiry nor 1 was associated with the inquiry proceedings, therclore the
impugned order dated 13.3.2018 is not tenable in the eye of law and
prevailing rules.

1t is therefore, most humbly requesied that on acceptance ol this
Departmental appeal the impugned order dated 13.03.2018 may kindly be
set aside and I may be re-instaled into service with all back benclits.

Dated: 19.03.2018

v : RIAZ AHMAD EX-PST,
y 9/ GPS Darmalak, [)Lsm\iﬂmt
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