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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR!. X'

SERVICE APPEAL NO. 690/2018

5 Date of institution ... 18.05.2018 
. Date of judgment ... 16.07.2019

i

Riaz Ahmed, ExiPST (BPS-7) Now (BPS-12), 
GPS Darmalak, District Kohat.

(Appellant)
-!■ :

VERSUS

1. The Government of Khyber Pakhtunkhwa through Secretary (E&SE) 
Department, Khyber Pakhtunkhwa, Peshawar.

2. The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3. The District Education Officer (Male), District Kohat.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST
THE IMPUGNED ORDER DATED 13.03.2018 WHEREBY
MAJOR PENALTY OF REMOVAL FROM SERVICE WAS
IMPOSED ON THE APPELLANT WITHOUT CONDUCTING
REGULAR INQUIRY IN THE MATTER AND AGAINST THE
APPELLATE IMPUGNED ORDER DATED 19.04.2018

\

WHEREBY THE DEPARTMENTAL APPEAL OF APPELLANT
HAS BEEN REGRETTED ON NO GOOD GROUNDS.

Mr. Mir Zaman Safi, Advocate.
Mr. Muhammad Jan, Deputy District Attorney

For appellant. 
For respondents.
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Mr. MUHAMMAD AMIN KHAN KUNDI 

X MR. HUSSAIN SHAH
.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER: - Counsel for the

appellant present. Mr. Muhammad Jan, Deputy District Attorney for the 

respondents present. Arguments heard and record perused.

Brief facts of the case as per present service appeal are that the appellant 

was serving in Education Department as Primary School Teacher. He 

imposed major penalty of removal from service with effect from 31.07.1998

2.

was
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vide order dated 20.08.2015 on the allegation of his involvement in case FIR

No. 130 dated 31.07.1998 under section 302/324/34 PPC Police Station Lachi

Kohat. The appellant filed departmental appeal on 25.08.2015 which was not

responded thereafter, the appellant filed service appeal before this Tribunal, the

service appeal of the appellant was partially accepted, the department was

directed to hold de-novo proceeding in accordance with law within a period of

90 days from the date of receipt of judgment. The issue of back benefits

including pay during suspension shall be decided by the department in

accordance with law on the subject vide judgment dated 20.12.2017. On the

basis of aforesaid judgment dated 20.12.2017 de-novo inquiry was conducted

and again the appellant was imposed major penalty of removal from service

vide order dated 13.03.2018. The appellant filed departmental appeal on

19.03.2018 which was rejected on 19.04.2018 hence, the present service appeal

on 18.05.2018.

Respondents were summoned who contested the appeal by filing of

written reply/comments.

Learned counsel for the appellant contended that the appellant was 

appointed as Primary School Teacher (BPS-7) in Education Department vide

order dated 26.04.1984. It was further contended that the respondent- 

department imposed major penalty of removal from service upon the appellant 

on the allegation of absence from duty due to his involvement in the aforesaid

criminal case. It was further contended that the appellant was honorable 

acquitted by the competent court vide judgment dated 28.11.2013. It was further 

contended that when the appellant reported for duty, the respondent-department 

did not allow him to perform duty rather imposed major penalty of removal 

from service vide order dated 20.08.2015. It was further contended that the

appellant challenged the same through service appeal before this Tribunal 

which was partially accepted and the respondent-department was directed to
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conduct de-novo inquiry but again the respondent-department without fulfilling

the codal formalities imposed major penalty of removal from service therefore,

the appellant was condemned unheard. It was further contended that the

appellant was having 14 years service in his credit but the respondent-

department has not taken the same into consideration while imposing the major

penalty of removal from service therefore, it was vehemently contended that the

impugned order is illegal and liable to be set-aside and prayed for acceptance of

appeal.

5. On the other hand, learned Deputy District Attorney for the respondents

opposed the contention of learned counsel for the appellant and contended that

the appellant was serving as Primary School Teacher in Education Department.

It was further contended that the appellant was involved in case FIR No. 130

dated 31.07.1998 under section 302/324/34 PPG Police Station Lachi Kohat. It

V was further contended that the appellant remained absconder for sufficient time 

^ . and was arrested on 10.10.2013, ultimately he was acquitted by the Trial Court 

vide judgment dated 28.11.2013. it was further contended that the appellant 

remained absent from duty due to aforesaid criminal case for a long period of 

15 years. It was further contended that the respondent-department also 

conducted de-novo inquiry as per judgment dated 20.12.2017 passed by this 

Tribunal and again imposed major penalty of removal from service on the basis

of inquiry report after fulfilling all the codal formalities. It was further

contended that the appellant remained absent from duty without permission of 

the lawful authority therefore, the appellant was rightly imposed major penalty 

of removal from service and prayed for dismissal of appeal.

Perusal of the record reveals that the appellant was serving in Education 

Department. He was involved in the aforesaid criminal case and due to the 

aforesaid criminal case he remained absent from duty. After his arrest he 

acquitted by the Trial Court vide judgment dated 28.11.2013. After acquittal

6.
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when he reported for performing his duty he was removed from service vide
(

order dated 20.08.2015. No doubt the appellant remained absent from duty
;■

without permission of the lawful authority for a long period but it is also an

admitted fact that the appellant was appointed as Primary School Teacher vide

order dated 26.04.1984 and was having 14 years service in his credit till his

involvement in the aforesaid criminal case but the respondent-department has

not taken into consideration the aforesaid 14 years service of the appellant while

imposing the major penalty of removal from service. In the presence of 14 years

service, the major penalty of removal from service appear to be harsh therefore,

we partially accept the appeal, set-aside the impugned order and convert the

major penalty of removal from service into compulsory retirement from the date

of his removal from service order i.e 20.08.2015. The absence period as well as

intervening period will be treated as leave without pay. Parties are left to bear

their own costs. File be consigned to the record room.

ANNOUNCED
16.07.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER
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29.04.2019 Appellant in person and Mi'. Kabirullah Khattalc ' 

learned Additional Advocate General for the respondents 

present. Appellant requested for adjournment as his counsel 

is not in attendance. Adjourn. To come up for arguments 

, \\28.06.2019 before D.B,

^il
•sfl?

11on

Member Member

28.06.2019 Mr. Mir Zaman Safi, counsel for the appellant and Mr. 

Muhammad Jan, Deputy District Attorney for the respondents present. 

Arguments heard. To come up for order on 16.07.2019 before D.B. m
aft

, ^

(Hussain Shah)
Member

Counsel for the appellant present. Mr. Muhammad Jan, Deputy

(M. Amin Khan Kundi) 
Member

16.07.2019

District Attorney for the respondents present. Arguments heard and record

perused. w■#

^ali

di­

vide our detailed judgment of today consisting of four pages placed

on file, we partially accept the appeal, set-aside the impugned order and 

convert the rnajor penalty of removal from service into compulsory
,sr

■m 
. *

i*.:

retirement from the date of his removal from service order i.e 20.08.2015.

The absence period as well as intervening period will be treated as leave

without pay. Parties are left to bear their own costs. File be consigned to •I

the record room.
ItI

; ■ ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

16.07.2019

■-.■If(HUSSAIN SHAH) 
MEMBER ■ \
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Counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Waheed^ dial, AD 

(Litigation) for the respondents present. Written reply 

submitted. To come up for rejoinder and arguments on 

21.11.2018 before D.B.

04.10.2018

(Muhammad Amin Khan Kundi) 
Member

21.11.2018 Since 21.11.2018 has been declared as public holiday on 

account of 12'^'^ Rabi ul Awal. Therefore, the case is adjourned. To 

come up on 09.01.2019.

Junior to counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General alongwith 

Mr. Dil Khubaz Khan Senior Clerk for the respondents 

present. Junior to counsel for the appellant requested for 

adjournment as senior counsel for the appellant is not in 

attendance.Adjourne08.03.2019 before D.B.

09.01.2019

Member-Member

Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

'^XK'-^.'AssistantXAG'S^for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To,pome ^for arguments on 

29.04.2019 before D.B.

08.03;2019

\(M. HAMID MUGHAL) .. 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

•i.
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06.06.2018 Learned counsel for the appellant present. Preliminary arguments
I:. heard.

Aggrieved against the order dated 13.03.2018 of major penalty of 
removal from service, the appellant has filed the present service appeal. 
Departmental appeal of the appellant was ^Iso rejected.

Points raised need consideration. The appeal is admitted for regular 
hearing subject to all legal objections. The appellant is directed to deposit 
security and process fee within 10 days, thereafter notices be issued to 

respondents for written reply/comments. To come up for written 
reply/comments on 08.08.2018 before S.B

)
Oepcsited; 
PL0C3S3; SeCuiiiy

08.08.2018 Learned counsel for the appellant and Mr. K 

Khattak, AAG for the respondents present.
ri

Written reply not 
submitted learned Additional Advocated General requested for time
to file written reply/comments. Granted.-To come up for written 

reply/comments on 04.10.2018 before S.B'
r

I

t I

i
Muhamrnad Amin Khan Kundi 

Memberr

i
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Form-A

FORMOFORDERSHEET
Court of

690/2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

21 3

The appeal of Mr. Riaz Ahmad presented today by Mr.^ 

Noor Muhammad Khattak Advocate may be entered In the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

18/05/2018 11
/■

EGISTRAR

’^S/o5(|€ .2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

CHAIRMAN

\
\

\

\ \

\
V

.
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

^9^ /2018APPEAL NO.

RIAZ AHMAD VS EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal __ 

Appointment order 

Charge report 
Medical certificate

1. 1- 4.
2. 5- 6.A
3. B 7.
4. C 8.
5. FIR 9.D

Suspension order6. E 10.
Judgment_
Order sheet

7. 11- 16.F
8. G 17.

Order9. 18.
P^,partmental appeal 
Service appeal
Judgment________
Impugned order__
Departmental appea]
Rejecton order __
Vakaiat nama

10. 19- 23.
11. 24- 26. 

27- 29^
J

12. K
13. L 30.
14. 31.
15. 32.
16. 33.

APPELLANT

iTHROUGH:
NOOR MUHAVWAD KHATTAK 

ADVOCATE

I-



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

B^yher Pakhtuiciiwa 

Olury N«i,

Ifo 72013'APPEAL NO. 'qdm,.
Mr. Riaz Ahmed, Ex: PST (BPS-7) Now (BPS-12), 
GPS Darmalak, District Kohat.

APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary 

(EStSE) Department, Khyber Pakhtunkhwa, Peshawar.
The Director (E&SE) Department, Khyber Pakhtunkhwa, 
Peshawar.

1-

2-

3- The District Education Officer (Male), District Kohat.
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 13 03-2018 

WHEREBY MAJOR PENALTY OF REMOVAL FROM
SERVICE WAS IMPOSED ON THE APPELLANT
WITHOUT CONDUCTING REGULAR INQUIRY IN THE
MATTER AND AGAINST THE APPELLATE IMPUGNED
ORDER DATED 19-04-2018 WHEREBY THE
DEPARTMENTAL APPEAL OF APPELLANT HAS BEEN
REGRETTED ON NO GOOD GROUNDS

PRAYER: That on acceptance of this appeal the impugned 
^ orders dated 13.3.2018 19.4.2018 may very kindBy

be set aside and the appellant may kindly be re­
instated in to service with all back benefits- Any 

other remedy which this august Tribunal deems fat
that may also be awarded in favor of the appeBlant,

R.SHEWETH:
ON FACTS:

That appellant was appointed as PST (BPS-7) in the 

respondent Department on the proper recommendation of 
Departmental selection committee vide order dated 

26.4.1984. That in response the appellant submitted his 
charge report and started performing his duty quite 

efficiently and up to the entire satisfaction of his superiors. 
Copies of the appointment order, charge report and medical 
certificate are attached as annexure Af B and C.
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2- That appellant while serving as PST at GPS darmalak an FIR. 
under section 302/324/34 PPG was lodged against the 

appellant vide dated 31.7.1998. That due to the above 

mentioned FIR the respondent No.3 suspended the appellant 
from service till the finalization of his criminal case vide 

order dated 29.8.1998. Copies of the FIR and suspension
D and E.order are attached as annexure

That finally the Flonorable additional Session Judge 

honorably acquitted the appellant from the criminal charge 

vide judgment dated 28.11.2013 Communicated to appellant 
on 2.12.2013. That after acquittal the appellant approached 

the respondent No.3 for his re-instatement and setting aside 

the order dated 29.8.1998. That no heed was paid by the 
respondent No.3 to the said request of the appellant. Copies 

of the judgment and application are attached as 
annexure

3-

F.

That feeling aggrieved the appellant knocked the door of 
this august Tribunal in appeal No.573/2014 but the same 

was withdrawn due to pending inquiry against the appellant 
in the said matter. Copy of the order sheet is attached as 
annexure

4-

G.

That vide impugned order dated 20.8.2015 the appellant 
was removed from service on the basis of the above 

mentioned FIR dated 31.7.1998 inspite of knowing the fact 
that appellant has been acquitted by the trial Court. Copy of 
the order is attached as annexure................................ H.

5-

6- That feeling aggrieved the appellant prefer Departmental 
appeal before the respondent No.2 vide dated 25.8.2015 but 
the same was not responded to within stipulated time, 
therefore he filed service appeal no 1392/2015 on 
17/12/2015 . Copies of the Departmental appeal and service 
appeal are attached as annexure I and 3.

That the above mentioned service appeal of the appellant 
was accepted by this honorable Tribunal vide judgment 
dated 20/12/2017 whereby the respondent department was' 
directed to hold de novo proceedings against the appellant 
in accordance with the law and rules. Copy of judgment is 
attached as annexure

7-

8- That the respondents intiated one sided inquiry against the 

appellant without re-instating the appellant into service and 

finally paased/issued the impugned order dated 13.3.2018 

whereby the removal order dated 20.8.2015 has been kept 
intact in utter disregard of law and rules. Copy of impugned 
order is attached as annexure L.



9- That feeling aggrieved from impugned order the appellant 
preferred departmental appeal but the same was regretted 

on no good grounds vide impugned appellate order dated 

19/04/2018. Copies of Departmental appeal and impugned 
order are attached as annexure

10- That appellant having no other remedy but to file the instant 
appeal on the following grounds amongst the others.

GROUNDS:

That the impugned orders dated 13.3.2018 and 19.4.2018 
issued by the respondents are against the law, facts, norms 

of natural justice and materials on the record hence not 
tenable and liable to be set aside.

A-

That the appellant has not been treated by the respondent 
Department in accordance with law and rules and as such 

the respondent Department violated Article 4 and 25 of the 

Constitution of Islamic Republic of Pakistan 1973.

B-

C- That appellant has been honorably acquitted by the trial 
Court from the FIR dated 31.7.1998, therefore the 

respondents are duty bound under F.R 53 to re-instate the 
appellant in to service with all back benefits.

That the respondents acted in arbitrary and malafide manner 

while issuing the impugned order dated 13.3.2018 and 
19.4.2018 against the appellant.

D-

That appellant has not been re-instated into service prior to 

Denovo inquiry, therefore the whole proceedings are void ab 
anitio.

E-

That no charge sheet and statement of allegation has been 
issued against the appellant while issuing the impugned 
order dated 13.3.2018.

F-

G- That no chance of personal hearing/ defense has been given 

to the appellant while issuing the impugned order dated 
13.3.2018 against the appellant.

That no show cause notice has been served on the appellant 
before issuing the impugned order dated 13.3.2018.

That no regular inquiry has been conducted before issuing 
the impugned order dated 20.8.2015 against the appellant 
which is as per Supreme Court judgments is necessary in 
punitive actions against the Civil Servants.

H-

I-



That appellant seeks permission to advance other grounds 

and roofs at the time of hearing.
J-

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed far.

Dated: 17.5.2018

L7\NT

THROUGH:
NOOR MOHAMMAD KHATTAK

MUUAM AZ MADNI,
ADVOCATES,

HIGH COURT PESHAWAR
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PP for Stale 

produced in custody.
present. Accused

: Accused Riaz Ahmad is facing trial 
in case 'FIR # ‘ 130 dated 

302/324/34 PPC oFPS Laclii, kJiIuK.

Facts of the

I

31.07.1998 u/s

hat. 31.07,1998 

ad Muhammad 

dus sons Irshad 

o PS 1 aiclii aiui 

0730 hours he 

two sons were 

order to attend 

and liidayat 
ahead oC them 

cm K!i;iii

case are
at 0835 Imurs complainant Sh 

Khan brought the dead bodies o

d

I

Muhammad and liidayat Utlah 

reported that in the
Of

morning at 
along with Nacem Khan and hi;
proceeding to Kohat on loot in 

the courts. ,Irshad Muhammai 

Ullah wei-e* going a lew paces 

^vIli!t.■. Ihc coijiplaiuiint and 

following (hem and when (he 

Union Council Oarmalak; 'I'aJ 

Mohamm.-td.

Nac

rjii Wt.'li'(Vi' d.
PY7\ f readied near 

Mi Klian, Fiaz 

d Muhammad

%

(A.... .c. ■
Uilhar Khan 

Saecd came out from the CC ai
ai

med'wtth rifles
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Orrlor O' ollior Pr OOnnHliU)'--. wilh S'C n.tlurr) Of J'ltlrio ni M.'i'.ii'-.lrntr ^ 
• ,iiul lliiil ' >'i i.Hiin

of Oi flor O' n.itf! ol Orrlcr Of :•Sori ic^l wl H'.l t; Min. r'.llllill , 1^■t ::

and opened fire on the conplainant and his

ol: which Irshad 

Inh were hit and

a-a :Vi ry|"',.b

companions. As a result 

Muham'mad and Hidayat U

^ oc,.

1

[lied onilJic spol. while coniplainanl and Naeeni
was disclosed as.l<.han escaped unhurt. Motive 

previous enmity. Upon th 

complainant instant case
Previously the accusc^ilonjc with his

i report ot' the 

•egistered.wasr

T(1 challan n/s 1 ?.acenstid was ahsciMuling aco-
Cr.P.Ciwas submitted againjst them and they

offenders by thedeclared proclaimed 

order of then ASJ, Kohat date
■' Later on co-accuscld namely Taj All

were
d 17.05.2000.

:
nt to Ibice the trialKhan was arrested and was s<

before the then DS.T/JSC. Kol atbut accused has

judgment dated 

has become final
earned ■ acquittal through 

17.04.2003. That judgment 

because no appeal or revisi:)n has been Ided
!

against'him.
\ irrcsl of prescnt_ ^ 

face the trial and 

rge was framed ’ 

evidence was

Now after (he ; 

accused, he has been sent to 

ld!l0.2013 formal ch; 

against him. Prosecution 

summoned and so far prosecution has produced 

03 witnesses against,the accu ;ed.

PW-01 is Aiuviif Shiih. ASl win*

6 on

arrested accused vide card o ‘arrest l3x:PW-l/l 

and submilted supplementaiy challan against 

accused.
....
V

. ^ ■ I PW-02 is the strtement of Abdur

Rkhid’ who identifed the dead bodies of

deceased.ti ' P‘W-03 is.Miijahid Ali, SI registered

the case-vide FTR Ex:PA, prepared injury sheets. 

Ex:P.W--3/l to Ex:PW-3/3 respectively and 

inquest report Lx:i’W-3/4. lie alsc^ prepared

T-

cc:t

i

]
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V-
- Set-ial fvo, of Order or 

Proccodinrjs Dateof Ordo 
Proccc'dincjs

Nr or Order or
I

:i

recovery i-ncmos Ex:PW-3/5 

rcNpcelivcIy. i Ic u!so 

PWs. He initiated the

Lo Ex:PW-3/7

I ec< )i'(,lcd icd t I)

proceedings n/s 204 & 87 
Cr.P.C: vide his applications Ex:PW-3/8 

Ex:PW,-3/9. After

;
&

completion of investigation.

against ail the
he subirntted complete chalian

four accused u/s 512 Cr.P.C.

j I the (jomplainant and other'

private! PWs including jihe 

.sLimmoiicd and it
eyewitness was .

was rcporled by (he DPC
eomplginant Shad Muhammad.’ 

NaeemIUllah and another
eyewitness

PW Amir Khan have 

die Slalenii.ail
i

died. 'flierebire. of Shad
Muhanimad and Naeem UllairSrlier recorded 

durmg .the trial u/s 512 Cr.P.C

to this’file. Thereafter the learned
were transposed 

counsel for
the accused has submitted this application u/s 

2651k i Cr.P.C, which is being disposed off 

through this order.
;

! have heard the arguments and gone
through the record,

i'hc contents of the report show that •
complainant had chai-gcd ' four 

murder of his two

-1 pci’sons for the•A :/
sons and attempting lus life

and the. life ol: his companion ineffectively. The 

lole annbuted to all the accused is siiuilar that, 

they came armed with firearms 

them and as a

j i m and fired at ;

/)] result of their firing, Ips two sons
were hit and died on the spot and he and his

i cuinpani.K, escaped tinliiirl.!

: The learned coun.sci Tht-the 

bps taken the ground for the
accused 

acquittal of. the
/y f accu.sed that, previously co-accu.sed Taj All ha.s' 

faced the trial. Duiing that-trial the complainant
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^ - FORM dF"ORBl^;R S'FIEET^
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Court of
;

Coso N'o..
-.of___

Scri.Tl No, of Order or 
Procnedinqs

D'^fo of Ordor or 
Proccoclinqs

or counsr i whore noccssarv
iil£UL.Qyj£|encc__^;^ 2^^c TTTsrc!OT'd"for^TKe—

■>.

Cp-u^Wf" O'Vii i: conviction of the co-accused 

ncquIUed by the learned Ses; 

through Judgment dated 17
t

arguidj t)-iat, as the role ati 

accused was similar and the

: Taj Ali and he was 

;ions Judge. Kohat
— OM ''

• ;
.04.2003. He had

ributed to ' ai! the 

evidence was alsoI
I

i-
same against all the .accusjed, therefore, the 

evidence which was not ddered against (hecon

co-accused Taj Ali, is not considerable against

the present accused. The ac.juittcd co-accused 
i .7 iij Ali i;) (hr. rnllicf orpir

The- learned Sessions Jud^e, Kohat in his ' 

judgmdnt has held that it is

!
ctll iirri i.'u.-d [’t:r/,.!• I

not appealable to ; 

ran of 67/68 years 

^d along with his

common sense that an aged i; 

would be present duly
p;.

!• arm

young pn and two other young persons in order 

to commit the crime when he_has no direct
i;

motive| against the complainant and .(he 

deceased. It is also on the record that previously 

the brother of present accusec
I

was murdered for 

lilaeem Ulkihwhich ithe lather of I’W 

charged. Thus PW Naecm U 

interested witness and he ha

.^.'Tt'ESTED was

is ccflalnly ,'iti
r strong nnitivc lo

implicate the present accuser and his father i 

this case. The complainant: has alleged lhai 

were going to District Court

/. .
in

they

h Kohat to aiicnd 

it has not been 

they were having 

on the

zm
! the hcRing of a case but 

established
/'

% on the record that

\ any case in Di,5l:ricl Coiirly Kohat
relevant day.

i

r

!

b
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OrdeV or other Piocceclings with Signature of Judge or Wlcigislrate 
: :and that of parties or counsel where necessary

>:
Date of Order or 

Proceedings
Serial No. of Order or 

F'locccdings n2

• : Thei-e is no doubt ihtit accused .fitcing

u-ia! l.rui; remained absconder for fi considerable 

abscondance is not enough io 

acciiMcd, I lu: lu'.ensi’d
period but mere 

prove the guilt ol 
lacing krial after his arrest has remained in 

• police hstody but neither has^he confessed liis _

an;

norguitl . bclorc any 
■incriminating articles have been recovered Irom

his possession or pointation. 'I'lie argunicnls o!, 

the learned counsel lor the accused has force 

evidence which hotwasthat, -the same 
uunsidered earlier against the eoe.>ccuscd with

role and that evidence against the

be considered lor his ,
the same

I present accused cannot

Conviction. Thus 1 doivt see any reason to

oceed with the trial of this case.
, ■ ■ As a .result of above discussion,

j- the conclusion that, there is 

of the conviction of the accused in 

and there is no need of summoning ot 

■ !i witnesses. Hence, by

nohave come to
;

probability 

this' case

remaining prosecutioij- 

invloking the powers 

n/si 265-K Cr.P.C the

Confcrrcc.l upon ibis couil 

accused facing trial
Ar’TESTEB ■ naimely Riaz Ahmad S/o Taj Mi

IVom the cla.irgcs leveled'against him,acquiUed
He is present in custody and is directed to be 

' released if not required in any other case. Case 

property shall remain intact till the arrest of 

absconding co-accused. File be consigned to
i

i

record room after its compJetic^n. ^

announced
J8.ll.2013

/C A\vn ^HMAN.i
GOHAR

AS.I-m.KOTIAT
\

>■ft •
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Service Appeal No.S^3

S/o Taj All Khan 
R/o Darmalak Tehsil and D

'->'Uf
!h

:■■,

li^'92 AhrP)-ad >
___ ,I;n

:if
'Stfct Ijohat

Versus

“«*, Education Office, Ko^.,-/

sS'K„h„ 
Sel;"™™' ““““O" Office,

4\j]
if: .y

• ^PPfliarityIi'
i'-
?* ;>

11 1..r :•

■j
T' ;2.

ih

3.M ■.-
m 4. Kohat. 

3nd SecondaM
ry Education KhyberKhwa Peshawai'n- r,-.-

i ' /^PprlcfentsXi :
.'J'*;**

X
fit.-

■ ^^.08.2015:■

a' !
^^PpelL-)nt with 

respondent 

service^ of letter

Praceedings have been i 

'"■viewoftheafore- 

. PPPpIbnt informed 

P'^oceedings and i- 

afresh i

n;
'^ounsei and Mri'KobiV 

s. present

dated

‘dlali Khan Khpitak, 

counsel for the

\ • A-G forif Assistant;.

\S '£y^
■ ‘-oarned

into S' ^PPt'llant pressed 

PPPooding to Which i

fl! rsk- 14.7.2015o•o I
inquiry ••initiated:{i against the appellant, 

development, learned 

that the

y-
i .

J counsel .for the 

, -fo join the

seek-his remedf-

^de TribunalI
appellant i 

order he will'
in case of 3ny adverses • '"■‘■>ccordancevvithla..v.

In vi

'■'i

1
"'^^^.oftheabow,. the 

I'Ccord.
I ‘ippeal is dismissed as‘^onsifjncd to liie withdrawn. Tile 5o ;1

• -o

- ■ 24.8.2015. ~ !
■

n
Date" ‘2'-'...:■

4i IV-- jL/ 1
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■ --'i OFFICE OF THE DISTRICT EDVCA TION OFFICER (MALE) KOHA T 

OFFICE ORDER

21'
IF-" ■

I

Ml-, Riaz Ahmad S/O Taj Ali Khan PST GPS Darmalak Tehsi! Lachi District 
Kohat r/o village Darmalak Tehsil Lachi District Kohat was charge sheeted for 

, , y^rinefficiency of Misconducf’fander section Para 4 (b) (iii); Para 9 removal from service 
under Miciency & Disciplinary Rules 201 1 on account of wi|]ful absence, the 
undersigned being authorized officer imposed major penalty froni^the re^niwal from 
service trom the date of his willful absence from duty i.c. 3 i .v37.19.98

04 \

CJj You Mr. Riaz Ahmad PST had been charged in FIR No: 130 dated 3i.07,J998 at 
Police Station Lachi Kohat under Sections 302/324/34 PPC, right from chalking FIR 
dated 31.07.1998 you remained absconder .and did not performed duty till now.

Accordingly an enquiry has been constituted vide this office No; 3284 dated-' 
02.06.2015 to probe into the matter. The enquiry officer conducted enquiry and asked the 
accLised Mr. Riaz Alimad S/O Taj Ali Khan to present before enquiry officer and defend 
the allegations leveled against him regarding his willful absence/ absconder period w.e.f 
31.07.1998 till now. i

r

Fnquiry officer offered opportunity to defend your self and explain your willful 
absence from duty but you Mr. Riaz Ahmad flatly refused to explain cogent reasons 
which signify your rampant attitude absolutely tantamount to misconduct.

After going through all the available record place in disciplinary case file, the 
undersigned in the capacity of authority imposed upon Riaz Ahmad PST the major 
penalty of removal from service w.e.f 31.07.1998 under section Para 4 (b) '(iii)/ Para 9 
removal from service unlder E&D Rules 2011.

• ROZWALIKHAN 
DISTRICT EDUCATION OFFICER 

(MALE) KOHAT

Endst No. / OF Riaz Ahmad PST 
Copy of the above is forwarded to the:- 
District comptroller of Accounts Kohat 
Sub Divisional Education Officer (Male) Lachi & Kohat 
Mr. Riaz Ahmad S/O Taj Ali Khan R/O Vili Darmalak Tehsil Lachi DistTicT 
Kohat

Dated KvjiiaL the^^^_^_^_^201 5

",
2.

/ \

ajitesteb
is^C^N OFFICER 

(MALE)KOHAT:^'

B
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To
The Most Respected 

Director Education,
Khyber Pakhtunkhwa, Peshawar,!

Subject:- DEPARTMENTAl. APPEAL AGAINST THE
TERMINATION ORDER OF THE
APPLICANT DATED 20/08/201 =;

■[

Respected Sir,

Applicant most humbly submits as under:-

1. That the applicant is appointed as PST at 

GPS Harnato, District Kohat 

26/04/1984 and presently as PST at
I

GPS Darmalak Tehsil Lachi District

on

Kohat.

2. That applicant fulfilled his obligations 

with zeal and zest and 

irregular or

irresponsible with the continuity of his 

responsibilities.

■

never ever
remained otherwise

l :
'"^.>That on 29/08/1998, the( suspension 

arder was passed against the applicant

without adopting legal and departmental 

required requisition^. II
slJ/

Ia/x
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4. That it is worth to mention herp for 

your kind consideration that applicant 

falsely implicated in the criminal case by 

some one, therefore, applicant 

aware from his service necessities.
was not

I

5. That after taking bit relaxation from 

criminal case. applicant hurriedly 

approached to concerned officials and

authorities for Quashment of suspension 

order and in this regard, and 

departmental appeal was also preferred.

i

6. That no response did received on that 

departmental appeal and thereafter, 

applicant approach to Service Tribunal 

Khyber Pakhtunkhwa, Peshawar for 

acquiring legal remedy.
I

7. That Service Tribunal ordered that 

no final termination order has 

been passed yet, so the case may be 

brought after final termination order if 

so, hence this appeal.

since

;

ESTUi
:

.'J
■\

■i-

^ 'f

a
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2^
A. That applicant legally entitled for 

quashment of termination order 

the grounds
on

. ?

i. That no legal proceedings has 

been adopted before passing of
>

termination 

applicant, which

order of the 

is otherwise 

required by prescribed law and^

manner.

'f

That inquiry whatsoever with 

regard to the

11.

case of the 

applicant has been initiated andi

no show cause notice has also be 

served upon the applicant before 

the termination order.

%

That since suspension order has 

been passed against applicant ‘ 

about 17

111.

years ago, thus 

although sufficient reasons have—-

been mei| tinned 

g: I- departmental appeal in response 

of the suspension order, so after 

such a long time the final order 

is ultimately have become of

them
ai

/I

no
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legal force and become—- 
infructious in its nature and

hopelessly time barred also.

iv. That on the allegation of the

mere irregularity, major penalty 

of termination! cannot be 

sufficient or justified or legal.

It is, therefore, most humbly prayed 

that on acceptance of
I

Appeal, the termination from

may kindly be recalled in the larger interest 

just, fair, proper & legal.

Ills

service order

Daterf:- 25/08/2015 Your'Faith fully,

Riaz Ahmad 
S/p Taj Ali Khan,
PST GPS Darmalak 
District Kohat.
Postal Address:-
P/0 Darmalak, Tehsil Lachi
District Kohat.
Cell No:-.0333-5017172;

/;
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BETTER COPY OF PAGE N0.23

OFFICE OF THE DISTRICT EDUCATION OFFICER (M ALE) KOHAT

N0.2336 DATED 8/10/2015

To

The Director
Elementary & Secondary Education 
Khyber Pakhtunlchwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE TEITIVIINATION
ORDER OF THE APPLICATION DATED 20.8.2015

Memo:
Kindly refer your letter No. 149.91 No. 110/Vol:IIT/P Kohat dated 

07.09.2015 on the above cited subject.

1 am directed to inform you that in the light of willfully absconder 
trom School duty i.e. more than 15 years therefore, the undersigned imposed upon 
the major penalty of removal from service (Removal from service (copy attached) 
for ready reference.

DY DISTRICT EDUCA I'lON OFFICER 
(MAL13) KOFIAT

*'.i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

J-
APPEAL NO. tl 5 ^1 72015

Mr. Riaz Ahmed, Ex: PST (BPS-7) Now (BPS-12), 
GPS Darmalak, District Kohat.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary 

(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Director (E&SE) Department, Khyber Pakhtunkhwa, 
Peshawar.
The District Education Officer (Male), District Kohat.

2-

3-
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 20-08-2015
WHEREBY MAJOR PENALTY OF REMOVAL FROM
SERVICE WAS IMPOSED ON THE APPELLANT W.E.F.
31.7.1998 WITHOUT CONDUCTING REGULAR
INQUIRY IN THE MATTER AND AGAINST NO ACTION
TAKEN ON THE DEPARTMENTAL APPEAL OF 

APPELLANT WIHTIN THE STAUTORY PERIOD OF
NINETY DAYS

PRAYER: That on acceptance of this appeal the impugned 

order dated 20-08-2015 mav very kindly be set
aside and the appellant mav kindly be re-instated
in to service with all back benefits. Anv other
remedy which this auoust Tribunal deems fit that
mav also be awarded in favor of the appellant.

R.SHEWETH:
ON FACTS:

1- That appellant was appointed as PST (BPS-7) in th^ 

respondent Department on the proper recommendation of 
Departmental selection committee vide order dateb 

2^.4.1984. That in response the appellant submitted his 

charge report and started performing his duty quite 

efficiently and up to the entire satisfaction of his superiors. 
Cppies of the appointment order, charge report and medical 
certificate are attached as annexure A, B and C.



(g)/ 2- That appellant while serving as PST at GPS darmalak an FIR 

under section 302/324/34 PPC was lodged against the 
apjpellant vide dated 31.7.1998. That due to the above 

mentioned FIR the respondent No.3 suspended the appellant 
from service till the finalization of his criminal case vide 
dated 29.8.1998. Copies of the FIR and suspension order are 

attached as annexure........................................d and E.

That finally the Honorable additional Session Judge 

honorably acquitted the appellant from the criminal charge 

vide judgment dated 28.11.2013. Communicated to 

appellant on 2.12.2013. That after acquittal the appellant 
approached the respondent No.3 for his re-instatement and 

setting aside the order dated 29.8.1998. That no heed was 

paid by the respondent No.3 to the said request of the 

appellant. Copies of the judgment and application 
attached as annexure

Ttiat feeling aggrieved the appellant knocked the door of 
this august Tribunal in appeal No.573/2014 but the

withdrawn due pending inquiry against the appellant in 
the said matter. Copy of the order sheet is attached as 
annexure

That vide impugned order dated 20.8.2015 the appellant 
was removed from service on the basis of the above 

mentioned FIR dated 31.7.1998 inspite of knowing the fact 
that appellant has been acquitted by the trial Court. Copy of 
the order is attached as annexure

3-

are
F.

4-
same

was

G.

5-

H.

6- That feeling aggrieved the appellant prefer Departmental 
appeal before the respondent No.2 vide dated 25.8.2015 but 
no reply has been received so far. Copies of the 

Departmental appeal and forwarding letter are attached as 
annexure I and J.

7- Hence the instant appeal inter alia on the following grounds.

GROUNDS:

A- That the impugned order dated 20.8.2015 issued by the 

respondent No.3 is against the law, facts, norms of natural 
justice and materials on the record hence not tenable and 
liable to be set aside.

That the appellant has not been treated by the respondent 
Department in accordance with law and rules and as such 
the respondent Department violated Article 4 and 25 of the 

Constitution of Islamic Republic of Pakistan 1973.



y"V

C- That appellant has been honorably acquitted by the trial 
Court from the FIR dated 31.7.1998, therefore the 

respondents are duty bound under F.R 53 to re-instate the 
appellant in to service with all back benefits.

D- That the respondents acted in arbitrary and malafide 

w/hile issuing the impugned order dated 20.8.2015.
I

E- Tljiat charge sheet and statement of allegation has been
issued against the appellant while issuing the impugned 
order dated 20.8.2015. '

manner

F- That no chance of personal hearing/ defense has been given 

to the appellant while issuing the impugned order dated 
20.8.2015 against the appellant.

G- That no show cause notice has been served on the appellant 
before issuing the impugned order dated 20.8.2015.

H- That no regular inquiry has been conducted before issuing 

the impugned order dated 20.8.2015 against the appellant 
which is as per Supreme Court judgments is necessary in 

punitive actions against the appellant.

That appellant seeks permission to advance other grounds 
and roofs at the time of hearing.

therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed far.

Dated: 14.12.2015

I-

It is

ARPELLANT

RIA^AHMED
THROUGH:

NOOR MOH MAD KHATTAK
ADVOCATEy
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BEFORE THF.'KHYRER PAKHTUNKHWA SERVICE TRIBUNAL,
r- ■1.

Service Appeal No. 1392/2015!
i

17.12.2015Date of Inslilulion...

20.12.2017Date of decision...

'■ Mr. Riaz Ahmad Ex-PST (BPS-7) Now (BPS-2) GPS Darmalak, Disirici Kohat.
(Appellant)r

I Versus5
i;

I. The Government of Khyber Pakhtunkhwa through Secretary (E&SE)
Department, Khyber Pakhtunkhwa Peshawar and 2 others. (Respondents)3

MR. NOORMDHAMMAD KHATTAK, 
Advocate For appellant.

i.?
MR. MUHAMMAD RIAZ PAINDAKHEL 
Assistant Advocate General

t
For respondents.

I

CHAIRMAN
MEMBER

MR. NIAZ MUHAMMAD KHAN, 
MR. AHMAD HASSAN,1

1

JUDGMENTI
Argumcnl.s of the leurneciNIAZ MUHAMMAD KHAN. CHAIRMAN: -

I AXT'I5’SX.^^)inse! for the parties heard and record perused.

■) FACTS7

'■''oy
■ Service'n-iOunsi,2. 

Pcslla•l,va^■
The accused was charged in a murder case vide FIR dated 31.0*^.1998.

J Thereafter he was suspended on 29.08.1998 till the finalizaiion’Of the criminal case

in the court of law. In the said suspension order, the appellant was allowed lo draw 

only subsistence“allDwance. The appellant, was finallyacquiued by the court of law ,
? i ' . * ’ •

on 28.1 1.2013. Thereafter, the appellant filed a departmental appeal against the

■!

suspension order on 13.12.2013 which was not responded to and then he filed
88 sciwicc appeal No. 573/2014 which was finaliy dismissed as withdrawn by ther

appellant on 24.08.2015 for the reason that the depanmcni had iniiialcd enquiry
N

proceedings against the appellant. The appellant in the said order reserved hi.s iighi1
•j

1 of ! 1/22/2018, 2:52 PM

•'■Ti&
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of'aiiy ' adv.erse'* order‘in ihe^ departmental" ,, of ..seeking legal ^remedy' in; case 

’ • ^proceedings; The appellant was removed from'service four days before the said
:•
'! .order i.c. on 20.8.2015 against which he filed deparlmenial appeal on 25.08.2015 

whiclvwas not responded to and thereafter’he filed the present service appeal on
1

17,12.201.5

arguments
i

The Learned counsel for the appellant argued that after chalking out of the 

F.IR no departmental proceedings were initiated against the appellant except the 

suspension order mentioned above, 'fhat the said suspension ordei' w^as illegal due to 

-its duration and. also for allowing only subsistence allowance to the appellant. 1 hai 

in view ofF.R'SS the appellant was entitled to full salary. That in the departmental

. 3.
;

t ■

*■'.1

■ proceedings 'during the pendency of the-earlier service appeal, the appellant was not 

served with any charge .sheet alongwiih statement of allegations. Thai no proper 

conducted. That no wiinesscs were examined, nor opportunity of cross

M,

r,

enquiry was

examination was afforded to the appellant. That no copy of enquiry report was1

supplied to the appellant. That no final show cause notice was issued to the

appellant.

On the other hand the learned Assistant Advocate General argued that the4.

impugned order of removafwas passed on 20.08.2015 four days before the order of 

withdrawal of the earlier service appeal. That in the light of judgment reported a.s 

2017-SCMR-965, back benefits of the period of abscondance could not be paid.

I

That the enquiry officer tried to make the appellant appear before him but he 

through written application refused to appear before the enquiry officer for the 

reason that his service appeal was pending before this Tribunal and that he would

consult his counsel. ATTESTED
1

1 of 1 1/22/2018. 2;52 PVl

/
I
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roNCLUSlQN

thedisciplinary proceedings agasnst

Government Servants (E&D) Rules

der-Rule9 oflhe said rules

i,e. regular enquiry and 

department has opted tor 

be conducted without issuance

charge sheet and siatement of

In the absence of charge sheet

. hi is

rules applicable to the

..appellap' KJiyber p.akhuinklnva
Iwlbthev to adopi Ihc proceedings

Relevantr 5.
2011. The

in case.<• > un
department

choose amongst other two options i,e 

irv. In this case the

or toof \villful absence 

dispensing with the regular enquiry
u

of
cannotregular enquiry. But the.regular enquiry 

sheet and statement of allegations

the pre'sehX. disciplinary proceedings

was

, There is no
charge

allegations in 

and statement of allegations, the appellant
deprived of his right of defence

legalize illegal proceedings 

notice alongwlth copy

iihdrawal of the appeal 4 days 

his nizht ol

1
. f
• •(

any ground would notrefusal to join proceedings 

miiiated against the appellant. Above all, no final show cause

If enquffy report 

after the impugned order would

on

issued to the appellant. The

in no way prejudice the appellant

wi! was
j

nor

legal remedy would be extinguishedresorting to

the present appeal is accepted; the 

accordance with the lav^

, I'he issue of

result of the above discussion,

directed to hold denovo proceedings i

As a6.
in

department is

within a peri
i ■

ion shall be decided by the department

left to bear their own costs, bile

m
back benefits including pay during suspension .....

the subject. Parties areaccordance Nviih the law 

be consigned to the record

on
ft

room.!
f

•o-
G

'07
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nPFirF Of THE DISTRICT EDUCATinN nPRCER (MALE) KOHAT

NOTIFICATION:

involved in F.l.R No.l30 dated 31-07-7 Months, 18 Days) and was absconder as h6 wasYears,
1998 at Police station Lachi Kohat under section 3d2/324/34 PPC.

the tight of enquiry conducted therein.

3 AND WHEREAS, Mr. Riaz Ahmed PST GPS Dartr alak Kohat filed ^rvice Apjbeal No. 1392/2015, 
in the Khvber Pakhtunkhwa Service Tribunal Pesljawar against offiite order h|b.4607-09 dated2 -

08-2015 issued by DEO (M) Kohat.

Honourable Service Tribunal Peshawar passed judgment in the said
which respondents were directe(| to conduct DENOVO Enquiry in

4. AND VVHEREAS, The
Service Appeal on 20-12-2017 in

the said case.

this office conducted DENOVO Enquiry by constituting Enquiry Committee
5. AND WHEREAS,
vide this office No. 1733-37 dated 22-02-2018.

Enquiry Committee after observing the ground realities , available record and
, submitted its report with the recommendations, "The absentee period w.e.f

. Hence removal

6. AND WHEREAS,
statement of parties 
31-07-1998 to 19-03-2013 is enough long and ustifies his removal from service

order No. 4609-09 dated 20-08-2015 may be kept intact".

Show7. AND WHEREAS, All codal formalities includ ng charge sheet, statement of allegations 

cause Notice and personal hearing were observed accordingly.

ise of the F owers conferred by Govt, of Khyber Pakhtunkhwa ENOW THEREFORE, In exercise 
& D Rules 2011 under section 4 (b) (iii) /Para 9 and in the light of recommendations of Enquiry 
Committee, office order issued by this office bearing No.4607-09 dated 20-08-2015 regarding 

removal from service in r/o Mr. Riaz Ahmed =ST GPS Darmalak Kohat will remain intact.

FF(iDISTRICT ED
(MALE) KOHAT

7^ Dated:Endst No
Copy to the: , n u

1. PS to secretary Elementary & Secondary Education KPK, Peshawar.
,2. Director Elementary & Secondary Education KPK, Peshaw|ar.

3 The Registrar KPK Service Tribunal Peshawar with reference to his
01-01-2018 in service Appeal No.1392/2015 judgment dated 20-12-2016.

4. Deputy Commissioner Kohat
5. SDEO Male Lachi.
6; Official concerned.
7. Office copy.

No.2/ST datedmemo,

ixt.mcTDirT c



To

The Director (E&SE) Department, 
Khyber Pakhtuakhwa, Peshawar. /yj-

SUBJECT: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED 
ORDER DATED 13.03.2018 WHEREBY THE REMOVAT, 
ORDER DATED 20.08.2015 OF APPELLANT WAS REMAIN
INTACT

Respected Sir,

,Most humbly it is stated that I was the employee of your good self 
Department and has served as PS7' for more than 30 years quite efficiently 
and up to the entire satisfaction of my superiors. During service as PST at 
GPS Darmalak ar FIR under section 302/324/34 PPG was lodged against me 

ason I was suspended vide dated 29.08.1998 by the District 
Education Office^', District Kohat from service till the finalization of the 
criminal case. A

and due to that re

fer the acquittal from the criminal charge I visited the 
concerned quarte' for joining my duties but concerned authority was not 
willing to accept 
Service Tribunal

my arrival report. I felt aggrieved approached the august 
Peshawar in appeal No.573/2014 but the same 

pending inquiry against me in the above mentioned matter. 
Lastly I Was remi^ved from service vide order 20.08.2015 on the basis of the 
above mentioned FIR dated 31.7.1998 inspite of honorable acquittal. 
Feeling aggrieved I filed Departmental appeal and then after prefen-ed 

appeal No.1392/2015 before the august Service Tribunal Peshawar 
which was accepted in my favor with the directions to the concerned 
authority to re-instated me into service and then after hold Denovo inquiry 
against me in accordance law. The concerned authority without re-instating 
me initiated exper tee proceedings and finally issued the order dated 
13.3.2018 whereby the removal order dated 20.08.2015 has remain intact.

was
withdraWn due to

service

I have not been re-instated in to service before intiation of Denovo 
inquiry nor I was associated with the inquiry proceedings, therefore the 
impugned order dated 13.3.2018 is not tenable in the eye of law and 
prevailing rules.

It is therefore, most humbly requested that on acceptance of this 
Departmental appeal the impugned order dated 13.03.2018 may kindly be 
set aside and I may be re-instated into service with all back benefits.

Dated: 19.03.2018

RIAZ AHMAD EX-PST, 
GPS Darmalak, District Kohat.
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; ■; v,_ IDIRECTORATE OF Rl.RMENTARY AND SECONDARY RDUCATION 

’ KHYBER P/VKHTDNKIWA PESHAWAR. S

i:
J'f So‘^/F.No.1 10/Enquiry ofRin?. MuIuuuiuikI •i No._______

Ex-PST GPS Diirninhik Dislricl Kohiu. i

1 • Dated Posliawar the / 9 — Of /2018.]■

To,0

I

The Dislricl Education Officer (M)' 
K'ohat.

i'
? Subject:- DEPARTMENTAL APPEAL.i

MeriTo:--5;; . I am directed to refer to your-letter No;3028 dated 06.04.2018 on the subject cited 

above and to state that the appeal of Mr, Riaz Alimad Ex-PST GPS Darmalak Kohat in liglit of 

DEO(M)Kohat report is hereby rejected.

I am further directed to ask you to infonn the teacher concenuA accordinglt.

i-i

i
t'f

DciAily Director 
Elementary & Secoiit^dly 

Khyber Pakhtunklnva Pes [ft!.1

Endsl: No. A
t

1-. P.A to Director Elementary and Secondary Education local office.

Deputy Director (Estab :) 
Elemciilary it Secondary Edu; 

Khyber Pakhtunklnva Peshawar.

v(

■I;
A ii

V
]

B •I
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VAKALATNAMA

/('/uy/b&y

OF 2018

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

I/)/e ^ _______________________________
Do hereby anoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /____ /2018

CLIENT

L/
A(X EPTED

NOOR MOHAMMAD KHATTAK

MUHA

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 
Mobile No.0345-9383141

£-f:>i/YXLs^

/
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s % BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHA WAR
i ■

SERVICE APPEAL NO. 690/2018

RIAZ AHMAD APPELLANTv/s
DISTT EDUCATION OFFICER (MALE) KOHAT & OTHER RESPONDENTS

ooooooooooooooooooooooooooooooooooooooooooooooooooo

INDEX

Description of the Documentss# PagesAnnex

1 Para wise comments 1-3

Affidavit2 4

Photo copy of Tetter No:
472-75______
Photo copy of Tetter no: ^
1738-42 dated 22.02.2018
Photo copy of Statement of
ATTeqations
Photo copy of Tetter No:
1733-37 dated 22.02.2018 
Notification of enquiry 
committee _____ -
Photo copy of enquiry
report_________ __________
Photo copy of Notification
No: 2389-92 dated 13.03.2018

3 “A” 5
4 “B” 6
5 “C” 7
6 “D” 8

7 ^ n 9 & 10
8 (( pn 11

Dated Respondent No: 1, 2 &37
^7
0District E

(Male) Kd

>
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BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHA WAR

SER VICE APPEAL NO, 690/2018

RIAZ AHMAD APPELLANT

V/S
DISTT EDUCATION OFFICER (MALE) KOHAT & OTHER RESPONDENTS

Parawise comments on behalf of Respondent No: 1 to 3

Affidavit

I, District Education Officer (Male) Kohat do hereby solemnly affirm and declare on oath that 

the contends of the accompanying Parawise comments are true and correct to the best of my 

knowledge and belief and nothing has been concealed withheld from this Honourable court.

. Deponent

DISTRICT ED^^ON ( 
^(^LE) KOHAT

SCER



BEFORE THE HONOURABLE SER VICE TRIBUNAL PESIIA WAR
SERVICE APPEAL NO, 690/2018

RIAZ AHMAD APPELLANT
v/s

DISTT EDUCATION OFFICER (MALE) KOHAT & OTHER RESPONDENTS

Parawise comments on behalf of Respondent No: 1 to 3

Respectfully Sheweth

Preliminary objections:

1. That the appellant has got no cause of action locus standi.

2. That the appellant has concealed material facts from the Hon’able Tribunal in the instant 
service appeal.

3. That the instant service appeal is against the relevant provisions of law.

4. That the appellant has not come to this Hon”able Tribunal with clean hands.

5. That the instant appeal is liable to be dismissed for mis-joinder & non-joinder of the 
necessary parties to the present appeal.

6. That the appellant is estopped by his own conduct.

7. That the instant service appeal is not maintainable in the present form & circumstances of 
the case.

FACTS

1. No comments pertain to record.

2. Admitted to the extent that while after the chalking FIR in murder case in the Police 

Station Lachi (Kohat) the appellant was supposed to surrender before police and face the 

trial but instead the appellant become absconder w.e.f 31.07.1998 till the surrende

before police i.e. 19.03.2013. The respondent department just after chalking FIR 

suspended the appellant as per rule, so far as his subsistence allowance during the period 

of suspension is concerr^it is crystal clear that no payment could be made to absconder/ 

willful absence “ No work No Pa/' after acquittal by the learnt court, dormant file and 

stale record of local office was consulted but nothing pertaining to disciplinary 

proceedings can trace, therefore fresh disciplinary proceedings regarding his willful 

absence from duty has been initiated and subsequently removed from service. The 

Hon’able Service Tribunal Khyber Pakhtunkhwa Peshawar accepted appeal of the 

appellant and the respondent department has been directed to initiate denovo proceedings

■'i



against the appellant in accordance with law. In pursuance of which the appellant 

re-instated in service vide order No: 472-75 dated 18.02.2018 (Copy attached as 

Annexture A). Served upon charge Sheet on appellant alongwith statement of allegation 

and constituted thereof enquiry committee vide this office No: 1733-36 dated 22.02.2018 

(^'ppy attached as Anne?^ B, C, D & E) provided the appellpit full opportunity to defend 

him self. The enquiry committee after through inyestigation and personal hearing of the 

appellant, recommended that the absconder period is enough long which justify his 

removal from service therefore the order issued by respondent department dated 

20.08.2015 may be kept intact (Copy attached as Annexture E & F).

3. No comments pertain to record. However acquitted from a criminal case cannot effect 

the Departmental proceedings.

4. Incorrect his appeal by august tribunal was accepted with the direction to the respondent 

department to initiate Denovo proceedings which has been carried out in the manner as 

stated vide para 2 above in detail.

5. Incorrect, the appellant was removed from service owing to as he was absconder for a 

long period almost for 14 years.

6. Incorrect, appeal to appellant authority was not supported by a cogent reason and 

documentary proof for his willful absence for a long period of 14 years.

7. In compliance of Hon’able tribunal vide judgment dated 20.12.2017 the respondent

department hold Denovo proceedings against the appellant strictly in accordance with, 

law & rules. \ I

f|)8. Incorrect, impartial enquiry committee was constituted, consisting of the well versant 

officers and the appellant was re-instated in service vide order 472-75 dated 18.02.201^ 

(please see Annex A) if the appellant had some contentions against the enquiry 

committee, he was at liberty to inform the respondent department about his apprehension 

but failed to do so, as respondent department can not have any malafide against any

9. Incorrect, as stated vide para 6 above.

10. The appellant have no cause of action to file instant appeal.

one.

GROUNDS

A. Incorrect, the appellant has been treated strictly in accordance with law & rules.



B. Incorrect, Article 4 & 25 of the constitutional of Pakistan 1973 does not attract in the 

instant case/nor did the same was violated by the respondents. The appellant 

provided full opportunity to defend him self at the time of disciplinary proceedings 

charge sheet have been served alongwith statement of allegations, enquiry has been 

constituted, and personal hearing was conducted.

C. Incorrect, FR 53 does not attract in the instant case under FR 194 if the appellant 

surrender before police and remained behind the bar, the respondent No; 3 was bound to 

pay subsistence allowance etc till the completion of trial and decision but the appellant 

remained absconder for long period of 14 year, therefore not entitled for any privileges 

ancillary of suspension for the Acquitted in a criminal case having no bearing on the 

departmental proceedings.

D. Incorrect as stated vide para 8 above.

E. Incorrect the appellant was re-instated in service vide order dated 18.02.2018 (please see 

Annexture A).

F. Incorrect, charge sheet and statement of allegation has been delivered to him (please

was

see

Annex B, C&D).

G. Incorrect chance of personal hearing has been given to the appellant he him self appeared 

before the enquiry committee on 05.03.2018 (please see enquiry report Annex B)..

H. Incorrect, show cause notice has been served upon the appellant (Copy attached as 

Annexture B)

I. Incorrect, formal enquiry has been carried out (please see enquiry report Annex B).

J. The respondent department with the permission of this Flon’able tribunal would adduce 

some other grounds at the time of arguments.

In view of the above made submission, it is most humbly prayed that this Hon’able, 

Tribunal may very graciously be pleased to dismissed the instant service appeal with cost 

in favour of respondent department.

illi? /
3-District

(M^
Din

Elementary & ^y^ucation 
Kliyber Pakhtunkhwa Peshawar

it

Secretary
Government of Khyber Pakhtunkhwa 
Elementary & Secy Education Department



V' . • It
■*;

OFFICE OF THE DlSTRICt EDUCATION OFFICER (MALE)
KOHAT■j-

VOFFICE ORDER. *

As per Judgment of Hon: Khyber Pakhtunkhwa Service 

Tribunal Peshawar dated 20-12-2017,and approved by' the competent 

authority the services of Mr.Riaz Ahmad PST GPS Darmalak Tehsil Lachi 

District Kohat is hereby re-instated w.e.f 20/12/2017 only for the purpose 

of denbvo enquiry and no liability will be paid to him in this period.

- Necessary entry to this effect should be made in his service

record^accordingly

DISTRICT EDUCATION OFFICER

1^1 72018Endst No. Dated.
\ Copy to:-

1. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
2. District Accounts Officer Kohat.

3-4. SDEO (M) Kohat & Lachi

H-
iQjKTOFn'crt 
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iOF FICE OF THE DISTRICT EDUCATION OFFICER (MALE) KOHAJ

Dated / /2018/ File Showcause/PST(M)/ No,
^ K'

f
To

Mr.Riaz Ahmad (Ex-PST) 
GPS Darmalak Kohat

SHOW CAUSE NOTICESubject:-
Memo:-

I,Haziq ur Rehman,as competent authority,under the Khyber Pakhtuiikliwa 
Government Servants (Efficiency and Disciplinary) Rules 2011,do hereby serve you, 
Mr.Riaz Ahmad Ex-PST GPS Darmalak Kohat

That consequent upon, you have committed te following illegals acts:- I

I
1. That you have willful absent from duty without any prior permsission 

from the competent authority wef 31-07-1998 to 19-03-2013(14 years,07 
months & 18 days) and you have absconder and also involved in FIR 130 
dated 31-07-1998 at police station lachi kohat under section 302/324/34 
PPC

2. The absentee period wef 31-07-1998 to 19-03-2013 is enough long and 
justification.
I am satisfied that you have committed the following acts/omissioh 

specified in rules 3 of the idid rules.
(a) Guilty of Misconduct
(b) Inefficiency
(c) Irrigular

As a result therefore,! as competent authority,have tentatively decided to 
impose upon you the major penalty of Removal from Service as specified under rules 
4 of the said rules

You are,therefore required to show cause/charge sheet as to why the aforesaid 
penalty should not be imposed upon you and also intimate whether you desire to be heard
2.

in person or not.
If no reply to this notice is received within (07) days or not more than fifteen 

days of its delivery,it shall be presumed that you have no defence to put in,and in that 
case an ex-parte action shall be taken against you.

3.

DISTRICT EDUCATION OFFICER

/ aA /2018/Complaint/PST(M) dated 
Copy for information to the:-

1. Director Elementary & Secondary Education Khyber Pakhtunklhwa Peshawar.
2. Deputy Commissioner Kohat 
3.SDEO(M) Lachi
4.Mr.Riaz Ahmad Ex-PST GPS Darmalak Kohat

Endst.No.

4.Personal File.

/

r
DISTRICT E4iiE|i!ll¥#PCER

\
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DISCIPLINARV ArTTnjvj

. - ^iziq ur Rehman as Competent authority,
OPS Darmalak Tehsil Lachi District Kohat has

of the opinion that Mr.Riaz Ahmad PST 

rendered himself liable to proceeded 

. within the meaning of rule 3 of the 

wa government servants (Efficiency and Disciplinary) Rules,2011.

am

against, as he committed the following act/omissions, 
Khyber Pakhtunkh

STATEMENT OF AT LEGATfON^

I. That you have been willful absent wef 31 

which shows your inefficiency 

You have

-07-1998 to 19-03-2013,

II. no interest in Job/academic activities, which shows
misconduct on your part.

2. For the purpose of enquiry against the said accused with reference to 

the above allegations, enquiry committee, consisting of the following, 
IS constituted under rule 10(1) (a) of the ibid rules.

(i) Mr. Muhammad Rehman Principal GHS No.2 Kohat

Mr. Muhammad Irshad Head Master GHS Ghurzai Payan Kohat

enquiry committee shall, in accordance with the provision of the 
ibid rules.

(ii)
3. The

provide reasonable opportunity of hearing to the accused, 
record his findings and make, within (7) days of the receipt of'this 

order, recommendations as to punishment or other if appropriate action
against the accused. 
The accused and well 

join the proceeding 

committee.

4.
conversant representative of the department shall 

the date, time and place fixed by theon enquiry
m

ilDISTRICT ICER 1(MALE)^OHAT k
i
1 
'v-a
9!
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&
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OFFICE OF THE DISTRICT EDUCATION
OFFICER (MALE) KOHAT

Phone # 0922-9260294
No./-^3) /P.File/Riaz Ahmad PST (M) 
Dated Kohat the ■ JL - /

r ■4'

/2018NOTIFICATION

The Competent authority is pleased to constitute denovo enquiry committee 
comprising the following officer to conduct formal enquiry against Mr.Riaz Ahmad PST 
GPS Darmalak Tehsil Lachi District Kohat for the charges mentioned in the charge sheet 
and statementof Allegations with immediate effect.

i. Mr.Muhammad Rehman (BPS-19(Principal GHS No.2 Kohat
ii. Mr.Muhammad Irshad (BPS-17) Head Master GHS Ghurzai Payan Kohat

The enquiry committee shall submit recommendations/report to the competent authority 
within (07) days positively (Copies of Charge Sheet and statement of Allegations 
enclosed).

r
s

v

iare
g;

DISTRICT EDUCATION OFFICEDR
IEndst of even No & date

1 Director E&SE KP Peshawar
2 Mr. Muhammad Rehman Principal GHS No.2 Kohat
3. Mr.Muhammad Irshad Head Master GHS Ghurzai Payan Kohat 
4 Mr.Riaz Ahmad PST GPS Darmalak Tehsil Lachi District Kohat 
5. Office Copy

DISTRICT EDt^te^ti™ 
(MALE) KdSAT %

\lr

’S
I

I



ENQUIRY REPORT

PREAMBLE:
1733-37 dated 22-02-18Consequent upon the order of District Education Officer (M) Kohat No: 

we the enquiry committee visited GPS Darmalak Lachi Kohat dated 05.03.2018. There after the 

accused Mr. Riaz Ahmad was summoned at GSSAHS No: 2 Kohat City for personal hearing as 

threat to him at GPS Darmalak Lachi, to conduct a DENOVO enquiry as per order ofthere was a
tlie Honorable Service Tribunal KPK Peshawar.

PROCEEDINGS:
I

asked to submit his 

26-04-1984. Pie added that he 

stone unturned to deliver. He

Mr.Riaz Ahamd (PST) was served the questionnaire attached and
appointed as PST on 

any

was j

written reply. In his reply he said that he was

had performed his duty with full devotion and did not leave
committed any misconduct during his entire length of service. He staled that

remained irregular or otherwise
stated that he never
he had fulfilled his obligations with zeal and zest and
irresponsible with the continuity of his responsibilities. He said that unfortunately he

not aware from his service necessities

never ever
was falsely

by someone; therefore, he wasimplicated in the murder
and could not approach to the concerned officials. He said that after his acquittal from the court he

time for compensation but did not find any

case

approached the concerned officials without wasting a
; therefore he approached the Service Tribunal KPK for acquiring legal remedy.response

ANNEXURE A

FINDINGS:
Record shows that Mr. Riaz Ahmad S/o Taj Ali Khan was appointed against the Post of 

PST at GPS Kharmatoo Kohat on 26/4/1984 vide No: 9902-27/A-I/PTC/I-AG. He took over the

charge of his duty on 28/4/1984.
ANNEXURE B

registered against him. AtOn 31/7/98 an FIR bearing No. 130, U/Ss 302/324//34 PPG 

that time he was working against PTC post at GPS Darmalak lachi Kohat. In the light of FIR

was

served to him. According to thislodged.against him On 29-8-1998 a suspension order was 
suspension order (2091-93, dated 29-08-1998); he was suspended with effect from 31-07-1996

along with substence allowance. ANNEXURE “C” S-.

1
when the accused lodged an application for re-instatement theAfter seventeen years

District Education Officer (Male) Kohat appointed an enquiry officer vide the DEO (M) Kohat 

3284 dated 02.06.2015, The SDEO (M) Lachi conducted an enquiry against the
28.07.2015 On the basis of enquiry report which is 

removed from service ANNEXURE “U”

office letter No:
accused teacher namely Mr. Riaz Ahmad 

conducted by the enquiry officer Mr. Riaz Ahmad

on
was



I /
absconder w.e.f. to

on Probation w.e.f. 19.03.2013 to

• /m ^■ v - )

The accused stated in his application that he was

12.05.2013 (14 Years 09 Months & 11 Days) tie was
learned Addl Session Judge Kohat sent him Hail on judicial custody.

28.11.2013 He was acquitted by the Hon’able
13.05.2013 ( on BBA). The 

He was on Jail only 06 Month & 15 Days) and on

court. ANNEXURE “E”

As per the direction of Hon’able Service Tribunal Khyber Pakhtunkhwa Peshawar order
06.01.2018 The District Educationounced dated 20.12.2017, and received to this office onann

quiry committee to probe into the matter, issued Re-Officer (Male) Kohat constituted 
Instatenrent order for the purpose of DENOVO enquiry vide No: 472-75 dated 18.02.2018,and also

d statement of allegation to the accused concerned vide this office

an en

issued Show cause notice an 
letter No: 1733-37 dated“22.02.2018. ANNEXURE “F, G & H”.

%

PF.RSQNAL HERING
The accused was personally heard at GSSAHS No: 2 Kohat in the presence of Mr. Said 

SST General (BPS-16) dated 05.03.2018. He was provided full opportunity to defend

. He submitted his written statement as ANNEXURE “C”.
' Nawaz

himself with documentary evidences
mm
m

■

- ■

RFrOMMENDATIONS:
' On the basis of the scrutiny of the available record and written statement provided by the 

accused the enquiry committee arrived at the following conclusions;-

The absconder period w'e.f 31.07.1998 to 12.05.2013 is enough long and justifies his 

removal from service. Hence the Removal order from service, already issued by the 

District Education Olficer (Male) Kohat vide his office No 

may be kept intact.

1. 1

: 4607-09 dated 20.08.2015

4
6. . I

,\f\y

G"Mr. IrshadUMember) 
Headmast^' GHS Ghurzai Payan 

Kohat

Mr. Muhamm^ Iwiman (Chairman) 
Principal GHS No.4 Kohat

C' ■
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NOTjElCMlQl!^
a PST GPS oarmalak Kohat was ie.oB-2013 (14

, ,,,petent author.tv w- 1°^ ,3,,a 31-07-
asconder as he was involved'nP.UN

302/324/34 PPC.

1 WHEREAS, Mr. Riaz Ahme

sr.si—
1«V. ric.■ ■ ■ „ „„ »,»<«' '*

^ T3“T“» •" '

from the

ftND WHEREAS, Mr, Riaz Ah^ 
office NO 4607-09 dated20-08-201S

3 AND VVHEREAS, 
i ■ the Khyber Pakhtunkhwa Ser 

2015 issued by DEO (M) Kohat.

malak KoRiaz Ahmed PST GPS Dar
,ice Tribunal Peshawar agaMr

ssed judgment in the said
DENOVO Enquiry m

I 08- \ Peshawar parable Service Tribuna
which respondents were

directed to conduct4. and whereas, The Honou
20-12-2017 in

Service Appeal on Committeequiry by constituting Enquirythe said case.

•iTSiSni-s::-
6. AND WHEREAS
statement of parties

R 1 formalities including charge sheet,
7 and WHEREAS, All codal formahM ^^^^^^^^^^^.^g,^

Notice and personal hearmg „ferred by Govt, of Khyber Pakhtunkhwa E

removal from service mr/o ■ . .

^ available record and
d realities

-The absentee period w
Hence removal

.e.fafter observing the groun
rnendations
removal from service

Enquiry Committee
submitted its report w

' is enough long and iusbhesh s
2015 may be kept mtact .

ith the recom

, Showstatement of allegations

cause

fy

-2^1^ c-I
Endst —L- I Peshawar.

(; S”;r
5. SDEO Male Lachi.
6. Official concerned.
7. office copy.

Dated:

i

'mhf n
P'

... .......-A.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL PESHAWAR

I PNo. /ST Dated / 2019

To
The District Education Officer Male, 
Government of Khyber Pakhtunkhwa, 
Kohat.

Subject: - JUDGMENT IN APPEAL NO. 690/2018. MR. RIAZ AHMAH.

\
I am directed to forward herewith a certified copy of Judgement dated 

10.07.2019 passed by this Tribunal on the above subject for strict compliance.

ŵfstrS"^
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

Enel: As above
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OF THE DISTRICT EPUCATIQN OFFICER (MAL^) KOHAT

No. /File: Riaz Ahmad/PST (M)
Dated Kohat the /! / L* /2018 ?o;

To

The Director
E&SE Khyber Paklituiilchwa Peshawar.

Subject: - DEPARTMENTAL APPEAL 
Memo;-

I am directed to refer to your office letter No.422/F.No,U/Enquiry of Riaz 
Ex-PST GPS Darmalak Kohat dated 03-04-2018 on the subject cited above and to state
that:-
L Mr.Riaz Ahmad Ex-PST GPS Darmalak Kohat was willful absent from his official 
duty without any prior permission from the competent authority wef 31-07-1998 to 19- 
03-2013(14 years,? monthsTS days) and was absconder as he was involved in FIR No.30 
dated 31-07-1998 at Police Station Lachi Kohat under section 302/324/34PPC.

■I
2. The concerned was removed from service vide this office order No.4607-9 dated 20-08- 
2015 wef 31-03-1998 after observing,ail codal formalities and in the light of enquiry 
conducted therein. (Enquiry report attached).

\

3. He filed Service Appeal No.1392/2015, in the IGiyber Palditunldiwa Service Tribunal 
Peshawar against Office order No.4607-09 dated 20-08-2015 issued by this office.
4 The Honorable Service Tribunal Peshawar passed Judgment in the said Service Appeal 
on 20-12-2017 in which respondents were directed to conduct DENOVO enquiry in the 
said appeal (Copy attached).

5. This office conducted DENOVO enquiry by constituting enquiry Committee vide this 
office No.1733-37 dated 22-02-2018,including charge sheet, statement of allegations, 
show cause notice (Copies attached).

6. The enquiry Committee after observing the ground realities, available record and
statement of parties, submitted its report with the recommendation.” The absentee 
nerioti wef 31-07-1998 to 19-03-2013 is enough long and justifies his removal from 
sefvice. Hence removal order No.46Q9-09 dated 20-08-2015 may be_kejjt
intact.’TEnquiry report attached).

)'
7. After all codal formalities including personal hearing the undersign exercise of the 
powers conferred by Govt: Khyber Palditunkhwa E&D Rules 2011 under Section 4 (b) 
(iii)/Para 9 and in the light of recommendation of DENOVO enquiry Committee order 
issued vide this office bearing No.4607-09 dated 20-08-2015 regarding removal from 
service Mr.Riaz Ahmad Ex-PST GPS Darmalak Kohat will remain intact.
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DIRECTORATE OF ELS!viENTARY AND SECONDARY EDUCATION
KHYBER PAKHTUNIOTA PESHAWAR^

\

Q
/F. No'.riO/EnquilW of Riaz 

. Ex-PST GPS Dai’malak K^hatly ,
• ■ ' Dated'Peshawar the .^7

No.

The District Education Officer (M) 
Kohat.

DEPARTMENTAL APPEAL.Subject: -

Memo:-
I am directed to- refer to the subject noted above and to enclose herewith a copy of 

appeal in respect of Mr.Riaz Almiand Ex-PST GPS Damialak Kohat and to ask you to submit detail 

report/comments to this office within a week time yt
. • Assistant Director (Estab :)

Elementary & Secondary Edu;
[ E" Khyber Paklitunkhwa Peshawai".'•V

Endst: No. A

Copy forwarded to the:-

1. P.A to Director Elementary and Secondary Education local office

Assistant Dii'dctor (Estab :)
^ Elementary & Secondary Edu: 

Khyber Pakhtunkfiwa Peshawar.

//

ECU G G •
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'I'hc Direcroi- (I'&S};-) Department. 
Khybei- Palrhlunkhwa, Peshawar.

SUB.IBCr: OltPAmMENTAL APPEAL AGAINST THK ItViPUGNED 
ORDER OATED 13.03.2018 WPIEREBY THE REMOVAL 
ORDER DATED 20.08.2015 OF APPELLANT WAS X^EMAIN
INTACT

Respccied Sir,
/

Most humbly it is stated that I was the employee of your good self 
Department and has served as PS'P for more than SOj^eau^quite cfPicienliy 
and up to the entire satisfaction of my superiors. iJunng service as PS'I at 
GPS Darmaiak an FIR under section 302/324/34 PPG was lodged against me 
and due lo that reason I was suspended vide dated 29.08.1998 by the District 
I Education Officer, District Kohat from service till the finalization ot the 
criminal case. After the acquittal fi-oni the criminal charge I visited the 
concerned quarter for joining my duties but concerned authority was not 
willing to accept my arrival report. 1 felt aggrieved approached the august 
Service 'Tribunal Peshawar in appeal No.573/2014 but the same was 
withdi’awn due to pending inejuiry against me in the above mentioned matter. 
Lastly 1 was-removed from service vide order 20.08.2015 on the basis of the 
above mentioned LIR dated 31.7.1998 inspite of honorable acquittal. 
I'ecling aggrieved 1 fled Dcpartincntai, appeal and then after preferred 

appeal No.1392/2015 before the august Service Tribunal Peshawar 
which was accepted in ray favor with the directions lo the concerned 
authonty to rc-inslated me into service and then after hold Denovo inquiry 
against me in accordance law. The concerned authority without re-instating 

initiated exper tee proceedings and finally issued the order dated 
i 3.3.201 8 whereby the removal order dated 20.08.2015 has remain intact.

1 have not been rc-instated in to service before intiaiion of Denovo 
inquiry nor 1 was associated with the inquiry proceedings, therefore the 
impugned order dated 13.3.2018 is not tenable in the eye of law and 
prcwiiling rules.

service

me

y

It is thcrc.Porc, most humbly requested that on acceptance of this 
Departmental appeal the impugned order dated 13,03.20] 8 may kindly be 
set aside and I may be rc-instated into service with all back benefits.

Dated: 19.03.2018

s

RIAZ AHMAD EX-PSft',
GPS Darmaiak, DistricrTfthnat,
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IF
A2 approved by the O'hairman l)istrict .Coiuicil;-, :-^ohat,;.;.ithe;:Ar^ 

follov/ir/' c^rididates are here-by appointed agai^net the cree'tal3j7'.Op',.-|l-
posts' cf Pit; teachers in B.'P.S.? § fh.seo/* fixeij/plus-'usuai’ellovfancIgBri!^^

, ^nt
Oar.QxdaTie/Address where appointed. - ■.---. pemarlce

1. M.An-.var l.^ajid S/O Ghnlam GPS, Mir Ahmad'Khel'.,"' .against newly
Habio Vill: Meri Banda created p’oat*
Kohat 693 Marks). ^

2. M.Azia Khan S/C Hakim Khan GPS, Band Banda'. 'Against V^c'aht’-i:tV?|
.V3-11: T'ogh Bala (Mat:353 ' , ' ''-poat*'’(Marks). ^ ■r"'

3. ;M.Zar Mast Khan S/O Y^r Khan
Vi11:Sur Gul (Met;60&' Marks)

4. M.Mohabat Ali Khan. S/O 
Zakria Khan Vill: 5^ode 
(Mat;382 Marks).

6.;^r.Abd .1 v/ahid S/O Atdur 
■Rashid Vill: Shadi Khel 
(Mat; 557 Mcrks).'/'

■6. ^Abdul Khsliq s/O Abd'or 
Hehmnn Vi } 1; nil'lktang 
(M-> t: 5ok P^arks j.

9IZL9?. ?F. FFa .P.^ilglg.7 BB-VCATIGN OFHICSR (?1AL8) kohat. 

APPOI MSh'T.YT

in the interest of public service wdth effect fr:om’‘the date'of ,t 
over charge:-

S.X'O.Nane of

)

-dc- -do-

' /. v 
Against. N.ev/ly 
created post

)
•. ■' !■■

GPS, Mitha Khan. '.j
ji

.1
G^tS, Mohammad Khoja. Against vacant

post • ,■ • 'St.', M
GPS, Alv^ara -.Me la.' Vice Mr.^bbas 

. Khan absent '' 
from duty.;'.

r.

V. hMSaud Anv/.-.r S/C Abdul 
Bac;i V'i.- : 'Lachi (Mat: 

•535 rh / .

OPS, Z'-cikhnn"nanda 
kachi.

Against vacant‘ 4 
post..

'•3. A
. ■ Din Vili; 1..jchi .Bala

(Mot; 51m i:c-.rks). '
,9. Ghnlib fiussoin S/C Ali 

Kazim Vill; L~cni Khel 
(MOt; 493 Marks).

10^M. Mch:;.i:;:r.;:d ' .^riq S/C
Mol'.cnmiad C.-r'/yurr; V:ll:ShaGi 
Khel (Mot: 500 Mnrks).

n S/'O Islam-ue-•■no C-?S, Inzer v/ala. A-goinst llev/ly 
created post.: ; .

'' 1':GPS, Serozai payala. Against vacant 
post. ■\k

GPS, Matu Khel. Against Newly 
creatrrd post# • . §

11. jehtn'.rtb S/C Kin or- G^l Vill: GPS 
•Takht (Mnt; 498 Marks).

Khaisari.Banda against .Newly 
. o^oMt.ed post'*

-do-

?

si.'
12. Mchh:;._-.n Shcib s/r. 

AS.td Ali Vill; Alizai. 
(Mat:472 Marks).

13. ̂ ''-S:'id Jrmal S/G laid 
Gul Vi:I:D.',r lapni 
(Mat: 445 M.--j;ks ),

14. GUI jar. S/''
Vill;

.'-'fMat; 5^.

GPS, Mitha Khan.
‘V’ ' ■1

GPS, D.'-i'r lappi. -d&- N .\
■AK

Mc.nam.'tad Khan 
tnclconi (Chor-;.aki),

GPS Dhck Said, Bad Shah.. -do-

■s ..

■VIM.RL3 2 Ahmad S/O T-oj Ali 
Khan Vill; Dar Malrk 
.(Mat: And livln:).

16.M.HObib- 
Zamnn ’^t 
(Mat:

rOiarmatqp (Uaraalik.Against vacaht^^^.4' 
■ ‘i- post. ■

G?8
.' ei

tohuan 5 /'o Sher 
Mig-hri •

V:' G.mnn)
^'in -.•affar C-?S 

■ :rG er.
\’2.C t.MO: j.

8/0 Hobib- 
’ • Ik rhi Soghri 

I'. Son).

OPS, Serrzai North. ... -do-
' ' -f'V' *T. . :4

i7.:.:.s Era Banda, Near 
Ghoji Pump Hangu.

V-do-)Ali Vi I.'.: 
(Mot: En~S 4.

CPS.S'^rozai North.'13 .M.jovoil T^r-'- 
u.llon A':.};. ' 
(l.Mt: 2r.d li.'i

-dor

l^Gontinuod on ps/Te-2)
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■±GPS, Sarosai Payala- Against newljr /
created post. •§

GPS, Mi;an Koi,... dfer- :: . -f ■ K

■ f
•:.
-■• -j

■'‘.>‘r ; Against:, vacant^
0;A

■ ■'gainst itranafe-rred 
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<•
W:,4>.'.- .;?3*M.Nawait Khan. S/O " 
■■—■ 'V^ Vii;i,::.raioPlaki (Mat; «4* =“‘' “0

.V

:i . ■ ; -T-ER^■{S/CO^.mT'T^Tn^rc^

. V.- Their; appointment are'
t ime • wi t h out •

"1 ■piiiliif 5s»'f »• ^
handing, .over char^^M*^^ Certificates

be -allowed 'to take'H years or . less .18 yLrf.

" ^AypApptc:.l:s:*110wea/' charce
duplap ate, .td:.;a:ir;.ci)Hc erneP ^

I' • . '. *
: S,ubffli;t '.one ..month's nri nr* 
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s:
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! ■

i
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over , charge i
NTOi;:' ■; ■
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ZhFFirF OF THE SUB

^14
Dated Lachi thei;^L/_5-^/201^'#•

/■

Mo.S'

#
#' . To

Riaz Ahmad,
PST GPS Darmalak.#■

?;-
sri-

•iNPilLR^-.....Sobiect:

JF'
. Memo; on No.romialiance to the directiop issued by DEO (M) Kohat through notificat, 

3,3, 3,.d 0.0S-^;^'-n:::nders,gned haf be. appo.uted as „ oiheer aga.st you 

Th- ^aid enquiry v^iil held in ihe office of the undersigned on T8-07-20 
"" " VO,:, are tlrerefore requested to make sure your preserve

3D07-S^N^^clmpkaTe to th^ will mean-ex-party decision agamst you

y ini ^&

the mentioned date 
ized absenteeism since

on

in
1
&i
f#fi

Sub- Divisional Education Officer
is

Male) Primary l.ACHl.
•i

Endst:_____ ____________________
' • 1 District Education Qf-fjccr i.

' Sub- Divisiondt Education,Officei 
(Male) primary LACHl.
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