s S
W o
e :

)
H
A

'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal N0.695/2018

Date of Institution ... 10.05.2018
Date of Decision ... 05.10.2020 -

Muhammad Ayub Khan, Superintendent Judicial Lockup, District Swabi.

(Appellant)

VERSUS

avernment of Khyber Pakhtunkhwa through Chief becretary, Civil

‘vouetarrat Peshawar and two others.

* (Respondents)

Mr. Muhammad Asif Yousafzai, _
Advocate ... For appellant.

Mr. Muhammad Jan, B .
Deputy District Attorney ... For respondents.

MRS. ROZINA REHMAN .. MEMBER (J)
MR. ATIQ-UR-REHMAN WAZIR ... MEMBER (E)

JUDGMENT

ROZINA REHMAN, MEMBER : The captionéd appeal has been filed

against the order dated 26.09.2017 whereby penalty of reduction to a .
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lower stage for three years in present time scale was imposed upon
appellant.
2. The brief facts forming the background of the captioned appeal are

that in response to news item published in the Daily Mashriq dated
24.11.2016 reporting illegal release of prisoners from District Jail Mansehra,
Provincial Ombudsman while taking cognizance of the news, asked the
Inspector General of Prisons to squit details for their further action. In the
meanwhile, basic information on similar lines from Central Prison Haripur
was also demanded and it was reported by the Superintendent Central

Prison Haripur that.the dealing hands in that jail have manipulated the

~ illegal releases of the prisoners by tempering with the record of the jail.

3. In response, thereto the Inspector General of Prisons constituted the

committee consisted of Mr. Sabihzada Shah Jehan Superintendent HSP

Mardan and Muhammad Zahid Deputy Supermtendent Incharge Sub Jail .

Dassu Kohlstan for conductmg prelrmmary fact ﬂndmg inquiry into the

ilegal releases.

4. Parsuant thereto, inquiry was initiated and during broceedings, eight
officers of the prisons department were placed under suspension including
the bresent appellant under Rule-6 of Khyber Pakhtunkhwa Government
Servants: (Efficieney & Discipline) Rules, | 201hl, by the Provincial
Government. The committee found sixteen convicts to have been
benefitted of illegal remission either by way of tempering, making fake
entries in the re'levant record or on bogus education certificates etc. Formal
inquiry was entrusted to Mr. Farrakh Sair Member-II Board of Revenue
Khyber Pakhtunkhwa with direction to conduct 'i_rrquiry into the charges

leveled  against the ofﬁcers/ofﬁciais-»_under Khyber  Pakhtunkhwa
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Government Ser\)ané (Efﬁoency &: Dnscﬁp!me) Rulés, 2011 and submit
report within 30 days which was accordingly submi?ted .and :kéeping ini view
the findings of inquiry officer, the competent authority served separate
show cause notices to all the officers/officials. All of them except Mr. Ubaid
Ahmad submitted their replies to the show cause notices within the
stipulated period and requested for personal hearing before the competent
authority. As per contents of summary for Chief Minister,' Mr. Daud Khan
Secretary Transport was authorized by the Chief Minister to give
opportunity of personal hearing to_fhe accused officers/officials on his
béhalf which was accordingly given. All the officers/officials were personally
heard and report was submitted for approvél of the Chief Minister and lastly
the penalty of reduction-to a lower stage for three years in present time

scale was imposed upon the appellant vide order dated 26.09.2017

‘(communicated on 08.02.2018). He then filed review petition which was

not attended to hence the present service appeal.

5. Learned counsel for appellant contended that the order dated
26.09.2017 is a.gainst law, facts and. norms of justice, therefére, not tenable
and liable to be set aside. He argued that the inquiry proceedings were
defective because statements were not recorded in presence of appellant
énd he was not given the opportunity of cross-examination. He contended
that the appellant was made victim of discrimination without any just and
reasonable cause and that the order was passed without épplying .proper
faw and rules. He contended that the appellant was condemned unheard
and his departmental appeal was not adjudicated. He submitted that the
warrant branch played fraud and for that Noor ul Basar and Ubaid Ahmad

were responsible who also. confessed his guilt but even then, the appellant
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was penalized and lastly, he Submitted that the appellant is not guilty of the
charge of misconduct or corruption which is evident from the contents of
the charge sheet, therefore, the impugned order may kindly be declared as

illegal and .unlawful.

6. Conversely, learned DDA fully supported the impugned order and
contended that all coldal formalities were fully complied with by the inquiry
officer. He submitted that the impugned order was properly communicated
to the appellant because there exists proper mechanism for ofﬂci‘al
corﬁmunication. He submitted tha;t poét of Deputy éuperintendent Jail is an
important post and that higher thé post, higher are the responsibilities and
graver are the implications and consequences of their neglect. He

submitted that all officers/officials were afforded the opportunity of

personal hearing in terms of Section-15 of_the Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules, 2011 and Mr. Daud
Khan was authorized by the Chief Minister to give opportunity of personal
hearing on his behalf which was accordingly given and vide his report dated
19.09.2017, Khalid Abbas was recommended to be exonerated from all the
charges. In the instant case recommendation furnished b‘yothe authorized
officer who afforded the opportunity of personal hearing was approved and
accordingly Khalid Abbas was exonerated from the charges. He submitted
that the proposed penalty in show cause notice was found excessive by the
authorized officer who vide order of the Chief Minister afforded the
opportuhity of personal hearing to all the accused officers/officials ingluding
the present appellant in the light of Section-15 of Khybér Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011 and penalty of

reduction to a lower stage for three years in his present time scale was
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recommended which recommendations were approved by the Chief
Minister. He submitted that case of the present appellant is entirely

different from the case of Khalid Abbas, therefore, his appeal was

requested to be dismissed.

/. For what has been discussed above, we are of the considered opinion
that the charges of negligence/ i'nefficiency were established against the
appellant (Muhammad Ayub) and others. It is also an admitted fact that the
main perpetrator behind granting illegal educational remissions based on
fake and manipglated documents was Ubaid Ahmad Warder (BPS-5), who
admitted his guilt that he alone Was responsible .for manipulation and
preparation of fake documents. Mr. Ubaid Ahmad Warder however, was
dismissed from service and FIR lodged against him but other accused
including the‘appellant cannot be abso[ved of the responsibilities to the
extent of negligence. It however was noted that the fraudulent act of
granting educational remissions to convicf prisoners spreads over a period
of four years, where the main culprit Mr. Ubaid Ahmad, who was a dealing
hand and who manipulated and prepared fake documents in due course,
very easily misguided the whole hierarchy of officers, hence they fell prey
to the act of negligence. It was further noted that ‘penalty recommended by
the inquiry officer does not commensurate with the gravity of the guilt of
the appellant as he was not directly involved in the crime and for act of
negligence, reduction to a lower stage for three years in present time scale
was too harsh. There is no gain in saying that charges of guilty of
misconduct or corruption are always considered at higher pedestal than the
charge of inefficiency. No doubt the competent authority had jurisdic.t?on to
award any punishment to the Government employee according to law but

for the purpose of safe adzminis'tratiori‘df justice, such punishment should
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t}e awarded which cofnménsdrate with the magnitude of the guilt otherwise
the law deati-ng with the s’ubjet':f will lose its efficacy. In the instant case
aldmittedly appellant is not guilty of the charge of misconduct or corruption,
therefore, the penalty of reduction to a lower stage for three years in

p%esent time scale is converted into reduction to a lower stage for one year

in present time scale with no orders as to costs. File be consigned to record
'! .
room.

ANNOUNCED.
05.10.2020

(Attig ur Rehman Wazir)
Member (E)
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05.10.2020 " Appellarit with counsel present.

Mr. Muhammad Jan learned Deputy Distri;t'. A:ttornAey‘. '
alongwithlSuIaiman Senior ‘Ins‘truc’t'or for respbnd'énts'-r'presént{

Allt.the relevant documents . including notification datga
01.03.2017, order datéd 19 December 2017, statement of Mr :
Ubaid Afamad and charge shéet were pron‘ced before '-the
Trlbunal. : |
Vide detailed judgment of todéy of this Tribunal placed on file,
-_the penalty Qf réduction to a lower stage fb“r three years i,nﬂ
present time scale is converﬁed into reduction' to a Iowér stage
for one-year iln présent time séale witﬁ' no ofders as to costs. -

File be consigned to record room. .

ANNOUNCED.
05.10.2020

ember (E)

w-' ehman Wazir)
M .




03.09.2020 - Counsel for the appellant present.

Mr. Muhammad Jan learnéd Deputy District Attorney

alongwith Mr. Suleman Senior Instructor for respondents::

present.

Arguments heard. To come up for order on 29.09.2020
before D.B

M ur Rehman) ' (Rozifna Rehman)
Member (E) : Member (J)

29.09.2020 Appellant present in person

Mr. Muhammad Jan learned Deputy District Attorney

for respondents present

Case was fixed for -orders. but record shows that
certain documents necessary for the just disposal of
case are not available on file. Therefore, learned DDA is

Ao directed to make sure presence of all those documents
including the statement of one Ubaid Ahmad which was
sent through fax to the competent authonty on or
before 05.10.2020 before this D.B

-

(Mian Muhammad) : (Rozina Rehman)
Member (E) Member (J)
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27.02.2020 Learned counsel for the appellant and Mr. Riaz Khan
Paindakheil learned Assistant Advocate General present.
Learned counsel for the appellant seeks adjournment.

Adjourn. To come up for arguments on 03.04.2020 before
D.B.

s o'
| Meber _ Member

03.04.2020 Due to public holidays on account of Covid-1 9, the case
' is adjourned. To come up for the same on 22.06.2020 before
D.B.
er
22.06.2020 Learned counsel for the appellant and Additional
.  AG for the respondents present.
Adjourned to 06.08.2020 for arguments before
D.B alongwi e connected appeal.
5
Member Chairman
06.08.2020

Due to summer vacation case to come up for the same on

03.09.2020 before D.B.
ader




-10.12.2019

- 16.01.2020

H

12.022020

Appellant in person‘present. Mr. Kabir Ullah Khattak learned

Additional Advocate -General alongwith Shehreyar Assistant

v Supel intendent for the 1espondents present. Lawyers are on sh—1ke

on the call of Khy ‘ber Pakhtunkhwa Bar Council. Adjourn. To

come up for further p1occedmgs/argumcnts on 16.01.2020 before
‘D.B.

-

Member Chairmin

Appellant in person present Due to general strlke of the bar

i on the call of Khyber Pakhtunkhwa Bar Council, the case 1s

SRl

ad_lourned To come up for further proceedmgs/arguments on

12.02 2020 before D.B
Faves

;. Membe Member

ARSI ABRIATR, e

Appellant in person present. Mr. Kabirullah Khattak learned

AR LM A <L S SR g o0 oy <

'Addltlonal AG for the respondents present. The worthy Chairman
:1s on leave, therefore the case is adjournment. To come up for

gfurther proceedings/arguments on 27.02.2020 before D. B.

% ’ (Hussain Shah)
Member

A
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~30.08.2019 "~ Junior to counsel for the appellant present. Mr. g

o Ziaullah, DDA alongwith Mr. Muhammad Asif, DSP for i
1

respondents present. Junior to counsel for the appellant

G S . stated that the present service appeal was heard by the
| bench comprising of Hon’able Chairman and Learned

Member, Hussain Shah, therefore the case may be .

adjourned and fixed before the bench which partially

heard the arguments. Adjourned™To come up for

arguments on 04.10.2019 before D.B.

d;;er Viember

104.10.2019 Counsel for the appellant present. Mr. Addl: AG
alongwith Mr, S,ulenﬁan, Senior Instructor for respondents
present. Order contained in the previous order sheet was
not complied with by the office staff of this Tribunal. The
Registrar was called in person and directed that the

- matter may be brought to the notice of the worthy
Chairman for further orders. Adjourned. To come up for
further proceedings on 06.11.2019 before D.B. |

- 06/11/2019 Due to incomplete bench the case is adjourned to come for
the same on 10/12/2019

| /
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27.05.2019 Clerk to counsel for the appellant and Mr. Kablr Ullah Khattak
learned Additional Advocate General present. Due. to general
strike of the bar, the case is adjourned. To come up for arguments

on 24.06.2019 before D.B.

aember : | Member

24,06.2019 - Appellant in person present. Mr. Zia Ullah learned - |

Deputy District Attorney present Appellant seeks adjoumment

as his counsel is not in attendance. Adjourn. To come up for. -

arguments on 22.07.2019 before D.B.

~ Member : | " Member

22.07.2019 Learned counsel for the appellant present.
Mr. Zia Ullah learned Deputy District Attorney for the
respondents present. Learned counsel for the appellant
seeks adjournment. Adjourned. To come up for
arguments on 30.08.2019 before D.B.

(Hussain Shah) (M. Amin Khan Kundi)
Member - Member

~.




05.04.2019 Appellant alongwith counsel an-d Mr. Ziaullah
‘DDA alongwith Sher Yar, AS] for the respondents-'

present.

Representative of respondents ha.s provided .the |

- copies of requisite record comprising - - t~he~~ |
proceedings of ehquiry against thé appelllant‘wh.ic‘h is

placed on file. To come up for further prbceédings bn .

29.04.2019 before this D.B.

| Member

29.04.2019 Counsel for the appellaht and Mr.‘ZiayuIIah, DDA for thg
respondents present. o S

Learned counsel for the appellant requests"for -
adjournment due to over work before the Peshawar High
Court today.

Adjourned to 27.05.2019 for arguments before D.B.




01.04.2019

Appellant alongwith Mr. Muhammad Asif
Yousafzai, Advocate and Mr. Ziaullah, DDA alongwith

Sher Yar, AS] for the respondents present. .

Learned counsel for the appellant concluded his

arguments, wherein, repeated reference was nﬁade_
to the enquiry report dated 02.05.2017. Even
otherwise, we consider that the availability of record

regarding departmental proceedings ‘including the

statements recorded therein shall be necessary for

just conclusion of the matter. ,

R
oy

Representative of respondents is, therefore,

'required- to produce the requisvite record on

05.04.2019. The representative shall also. apprise the

~ Tribunal regarding criminal proceedings initiated

against Ubaidullah who was performing duty as
Warder/Computer Operator Warrant Branch at the

relevant time.

m Chairman _
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, -‘ 20.12;2018-{‘, Clerk of counsel for the appellant present. Mr. Riaz Ahmad. |

15.02.2019

A

Paindakheil, Assistant AG .alongwith Mr Mu"hammai:d'Junaid,'

Assistant for the respondents present. Clerk of counsel for the

appellant requested fpr adjournment on the ground that learned
counsel for the appellant is not available today. Adjourned. To

CO_.mé‘ ub for rejoinder and arguments on 15.02.2019 before D.B.

T

v it s af [/

(Hussain Shah) (Muhammad Amin Khan Kundi)
Member Member

Clerk to .counsel for the appellant and Mr. Riaz Paindaldl}le
learned Assistant Advocate General for the respondents preseﬁt.
Learned 90u11sel for the appellant submitted rejoinder which is
placed on file and also requested for adjournment. Adjourned.

To come up for arguments on 01.04.2019 before D.B

(Hussak'Shah) (Muhammad&r_n’in Khan Kundi

Member - ' Member
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28.08.2018 .: - Counsci for the appcllant and Mr. Kablrullah Khattak' '
: . /\AQ alongw:th shehrayar, supermtendent vfor.-, the o
respondent also present. Written reply not submitted: on':..’,
behalf of the respondents. Requested for,adjournment.. '..:‘

Adjourned. To come up written reply/comments ._ On

27.09.2018 before S.B o

(Muhammad Amm Kundl)

\ -l ~

Member
2_._7‘.(l942018 e Mr. MLI}CebU.l Rahman, (,lerk of (,oumel for' i
o -'the appellant plesent 'Mrr' Muhdmmdd lunald .

B o _'ASS1stant alongwith Mr. Kablrullah Khattal\, Addl AG
| | for the respondentsl present and made a request. for
adjournment. Granted. To come up for written

reply/comments on'15.11.2018 before S.B.

: : C]dllql\ﬂdn T
14711.2018 ‘ Due to ret1rement of Hon’ble Chamnan the con

Trrbunal is defunct. Therefore, the case is adjourned To ; o

~ . come up on 20. 12. 201g ertten reply received on behalf :

- of respondents by Mr. Sheryar Semor ASP and placed on' .
- file. ‘ ' '
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03.07.2018 - None present on behalf of the appellant. Notice be
issued to appellant and his counsel for attendance for

23.07.2018 before S.B %/

(Muhammad Amin Khan Kundi)
Member

23.07.2018 Learned counsel for the. appellant present

Preliminary arguments heard

T'he appellant is aggrieved against the order dated
26.09.2017 whereby he was awarded punishment of
reduction to a lower stage for three (03) years in his
present time scale.

\\\

Points ralsed need consideration. The present appeal
is admitted for regular hearing subject to all just legal
objections. The appellant is directed to deposit security and
, process fee within 10 days. Thereafter notices. be issued to
® the respondents for written reply/comments. To come up
for written reply/comments on 28.08.2018 before S.B.

U
lember -
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Form-A ' B
FORMOF ORDERSHEET
Court of -
Case No. - __695/2018
‘| S.No. |  Date of order ; Order or other proceedings with signéture of judge
proceedings | - " ‘
1. 2 3
1 21/05/2018 ™™~ The appeal of Mr. Muhammad Ayubmr"&’fjbrhitted today

by Mr. Ased Zeb Khan Advocate may be entered in the
Institution Register and put up to the Worthy Cﬁ‘éi‘rman for

& " REGISTRAR—

proper order please.

2- 7/8/05//8‘ _ This case is entrusted to S. Bench for prelimihary ‘he'aring |
) to be put up there on _ OS /_oé //8. ) '

CHAIRMAN .

, -
o

05.06:2018 Appellant in person present and seeks ZldjOL.l\l”'lllﬂ(il]t.

Adjourned. To come up for preliminary hearing on 21.06.2(18

betore S.B.
(Ahm.jgsan)
' Member
01.06.2018 Counsel for the appellant present and seeks adjournment.
. S To come up fbr preliminary hearing on 03.07.2018 before S.B.
‘ B 7
o : * (Ahmad Hassan)

Member
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A . This is an appeal filed by Mr. Muhammad Ayub today on 10. 05.2018 against the order
dated 26.09.2016 against which he preferred/made a departmental appeal dated 12 -02-2018 the .
period of ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Serv1ce
‘Trlbunal Act 1974 which is premature as laid down i in an authorlty reported as 2005-SCMR-890.
~As such the instant appeal is returned in original to the appellant/counsel. The appellant-
would be at liberty to resubmit fresh appeal after maturity of cause of action and removing the

following deficiencies.

1- Annexure-L of the appeal is illegible which may be replaced by legiblefbetter one.

No. )z /8T,
Dt.M(&S’/zms L oot
‘ REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

. ' } PESHAWAR.
Mr. Aﬁad Zeb Khan Adv. Pesh. ‘ .
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" BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
PESHAWAR ‘

Service Appeal No.__ A9 [ 1018

Muhammad Ayub Khan Appellant - {
| Versus -
| - Govt. of Khyber Pakhtun Khwa and others Y

Respondents ‘
INDEX

- "
S.No Description of documents - Annex Pages - :
1 Service appeal . o - { ‘
) Affidavit : ' é’ - J
3 Addresses of Parties ? / ‘

4 Application for suspension of impugned order and A h
affidavit 3 ~ 7 -
3 True copy of charge sheet, statement of A&B .
allegations, l2 - U ‘
6 | Copy of letter dated: 01-03-2017, 02-03-2017, 04- CtoF
v 03-2017 and reply | 10 -8 s
-7 Copy of inquiry report & Objection petition G&H /!? - &4 : F
8 | Copy of show cause notice and reply 1&1 £&-F23 #
- 9. | Copy of impugned order dated: 26-09-2017 & K&L p ‘ g
letter dated: 08-02-2018 Fe- £ 4 b
9 Copy of departmental review M Z 4. 50 . %
10 | Wakalat Nama, o

Appella

Through i

*

Asad Zeb Khan
Advocate High Court
Dated:-10/05/2018 Al-haaj Plaza, Yousaf Abad, Dalazak

Road, Peshawar
0346-9800565




BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBU NAL
PESHAWAR

Service Appeal No. 6?{ /2018 Khyker Pakhtukhwa

cryice Tribunal

Muhammad Ayub Khan Plavy N<'-—é22—

Superintendent Judicial Lockup, District Swabi. Dated ZO—'S":R.M{Z
............ Appellant
Versus

1. Government of Khyber Pakhtun Khwa,

Through Chief Secretary,
Civil Secretariat, Peshawar.

2. Secretary Home and Tribal Affairs,

Province of Khyber Pakhtun Khwa,
Civil Secretariat, Peshawar.

3. Inspector General of Prisons,

Province of Khyber Pakhtun Khwa,
District Courts, Peshawar.

veers.e..Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE
TRIBUNAL _ACT, 1974 AGAINST THE ACT OF THE
RESPONDENTS WHO ISSUED IMPUGNED ORDER Dated: 26-09-
2017 (RECEIVED TO THE APPELLANT ON 08-02-2018), VIDE
WHICH PENALTY OF REDUCTION TO A LOWER STAGE FOR

fledeo-dayy, R EE YEARS IN PRESENT TIME SCALE WAS IMPOSED UPON

(i) On acceptance of -the instant appeal, the impugned order of the
Respondents Dated: 26-09-2017 may be set aside and the penalty of
reduction to a lower stage for three years in present time scale may be

declared illegal and void and the appellant may kmdly be exonerated
from the penalty.




Lt %)
(i))Any action taken [}ursuaht to lmpug'ﬁ‘"gd order dated: 26.09.2017 be
declared void and without lawful authority.

RESPECTFULLY SHEWETH:

1. That the appellant served under the kind supervision of respondent No. 3 as
Assistant Superintendent Jail/Prison and Deputy Superintendent Jail/ Prison
| at various prisons including Central Prison Haripur. At present, the appellant

1s working as Superintendent Judicial Lockup, Swabi.

2, That the appellant was charged for gross negligence and inefficiency in
performénce of duty under E & D Rules, 2011 and resultantly, the appellant

was suspended and charge sheet and statement of allegations was served

appellant are that he while acting/serving as Senior Assistant Superintendent
Jail and Deputy Superintendent Jail illegally granted educational remissions
on the basis of fake and manipulated documents. The appellant duly replied
the allegations levelled in the charge sheet/statement of allegations on 09-

03-2017.

|

!

!
upon the appellant. The main allegation which has been attributed to the
{True copy of charge sheet, statement of allegations, letter dated: 01-03-
2017, 02-03-2017, 04-03-2017 and reply are attached, marked as Annex-
A to F}

3. That the enquiry officer conducted the inquiry against the present appellant
and others officers of the department and recommended penalty of
compulsory retirement from service against the appellant vide inquiry report
dated: 02-05-2017. It would be relevant to state that the appellant duly
objected the proceedings of inquiry committee/officer by submitting his
objections vide letter dated: 09-05-2017, wherein the appellant mainly
objected the proceedings on the pretext of non-observing E & D Rules, 2011

in its true letter and spirit by the inquiry officer.

{True copy of inquiry report & Objection petition is attached, marked
as Annex-G & Hj}




4. That after submission of inquiry [%Q, competent authority issued show
cause notice to the appellant, which was duly replied by the appellant by
submitting written reply to the same.

{True copy of show cause notice and reply are attached, marked as
Annex-I & J}

S. That to the utter shock and dismay of the appellant, the competent authority
(Chief Minister) while throwing the important iota of evidence which leads
to innocence of appellant and not considering the illegalities committed by
the inquiry officer, was pleased to issue the impugned order dated: 26-09-

2017 vide which penalty of reduction to a lower stage for three vears in

present time scale was imposed upon the appellant. It would be relevant to

mention that the said order was never communicated to the appellant
because the appellant was posted during the inquiry proceedings at District .
Jail Buner at Daggar but later on the appellant was transferred and posted as
Superintendent Judicial Lockup, Swabi so the appellant approached to
Superintendent District Jail Buner at Daggar through a letter and the worthy
Superintendent District Jail Buner at Daggar vide letter dated: 08-02-2018
transmitted/communicated the impugned order to the appellant.

{True copy of impugned order dated: 26-09-2017 & letter dated: 08-02-
2018 are attached, marked as Annex-K & L}

6. That the appellant after receiving the impugned order dated: 26-09-2017
through letter dated: 08-02-2018, moved departmental review dated: 12-02-
2018 through proper channel to the competent authority, but to no avail.

{True copy of departmental review is attached, marked as Annex-M}

7. That appellant feeling aggrieved and dissatisfied with the actions and
inactions of the Respondents, and having no other alternate adequate

remedy, seeks the indulgence of this Hon’ble Tribunal on the following

among other grounds.

GROUNDS




Because the impugned order dated: 26-09-2017 is against law, facts, hence liable to

be set-aside.

Because the respondents in utter disregard to the principles of the fairness, merit
and transparency passed the present impugned order dated: 26-09-2017, hence the
impugned order of the respondent is against the law, illegal, unlawful and void ab

initio and liable to be turned down.

Because the impugned order has been passed in blatant violation of service laws and
the E & D Rules, 2011 have been smashed in a very cursory manner, hence the

impugned order is nullity in the eyes of law.

Because the E & D Rules, 2011 under which the impugned action has been taken, is
not properly applied. As the same provides that proper opportunity of cross
examining witnesses may be given to the accused/Govt. officer/official against
whom the proceedings are carried out but in the present case, despite of objection
over inquiry report, no opportunity was given to the appellant to cross examine the

witnesses who deposed against the appellant.

Because the impugned order is passed without adopting proper criteria and codal
requirements by the respondents, which is against the worthy ruling of the Hon’ble
Superior Courts of Pakistan and therefore, the same is illegal practice and such
practice adversely effects efficiency of incumbents and also reduces their

confidence and faith in public, hence the impugned order referred above is liable to

be un-held on this score also.

Because the appellant had been made victim of discrimination, demerits, partiality
and favoritism without any just and reasonable cause thereby offending the
fundamental rights of the appellant as provided by the constitution of 1973, hence

the impugned order detailed above is liable to be set at naught.

Because the impugned order has been passed without applying proper law and rules

over the subject.
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H. Because the appellant was condemned unheéard; his departmental appeal is not
adjudicated till date. Further no chance of personal hearing was given to the present
appellant in order to redress his grievances which show the malafide- of the

Respondents, hence needs interference of this Hon’ble Tribunal.

I.  Because the present impugned order is illegal, illogical, against facts, without
jurisdiction and suffering from material irregularity, hence the same is untenable and

liable to be struck down.

J.  Because the Respondents erroneously exercised their powers against judicial principle,

and have passed the impugned order and opened a new Pandora box in clear violation
of Service law, hence, the said impugned order is liable to be set aside and-the

appellant may kindly be exonerated from the charges leveled against him.

K. The appellant craves for leave of the Hon’ble court to raise additional grounds at the

time of arguments.

PRAYER:-

It is humbly submitted that on acceptance of the present service appeal, this
Hon’ble Tribunal may graciously be pleased to:

i. Declare the impugned order dated: 26-09-2017 vide which penalty of
reduction to a lower stage for three vears in present time scale was
imposed upon the appellant as illegal, unlawful, without lawful
authority and void ab initio by setting aside the said order and thereby
exonerate the appellant from the charges levelled against him.

i Any action taken pursuant to impugned order dated: 26.09.2017 be
declared void and without lawful authority.

i.  Any further better relief may also kindly be granted in the
circumstances of the appellant’s case.

A

Asad Zebééhan

Advocate High Court

Through
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BEFORE THE SERVICE TRIBUNAL KPK, PEHSAWAR

Muhammad Ayub , Appellant

Versus

Govt. of Khyber Pakhtun Khwa and others |
' Respondents

AFFIDAVIT

' Service Appal No. . /2018
|
|
|

hereby solemnly affirm and declare upon oath that the contents of accompanied

Service Appeal are true and correct to the'best of my knowledge and belief and

_ " L, Muhammad Ayub, Deputy Superintendent Central Prison, Mardan do N
nothing has'been intentionally concéaled from this Honourable Court.

-

“Identified By: - Deponent . -
. . /1//”6#‘/730/LO%S/38>_/

ASAD ZEB KHAN
~ Advocate High Court.




BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. /2018
Muhammad Ayub Khan Appellant
Versus

Govt. of Khyber Pakhtun Khwa and others

Respondents
ADDRESSES OF THE PARTIES
Muhammad Ayub Khan
Superintendent Judicial Lockup, District Swabi.
............ Appellant

Versus

1. Government of Khyber Pakhtun Khwa,

Through Chief Secretary,
.Civil Secretariat, Peshawar.

2. Secretary Home and Tribal Affairs,

Province of Khyber Pakhtun Khwa,
Civil Secretariat, Peshawar.

3. Inspector General of Prisons,

Province of Khyber Pakhtun Khwa,
District Courts, Peshawar.

' [ Respondents

| _ Through W ‘
Dated:10-05-2018 | | % |
o Asa

Advocate High Court
Peshawar.
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BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. /2018
Muhammad Ayub Khan Appellant
Versus

Govt. of Khyber Pakhtun Khwa and others
Respondents

Application for and on behalf of appellant/applicant for
suspension of the operation of impugned order dated: 26-09-
2017 till final disposal of main appeal.

Respectfully Sheweth:

1. That the appellant/applicant filed the captioned service appeal in which no date of
hearing is fixed.

2. That at the time disposal of this application, the appeal and its supportive
documents may be considered as integral part of this application.

3. That the impugned order dated: 26-09-2017 has been passed in blatant violation of
service laws and rules and the same has never been communicated to the
appellant, so the propriety demands that the impugned order may kindly be
suspended. The applicant has a genuine prima facie case in his hand and he is
sanguine in respect of his success.

4. That there is no legal cavil in passing of order of suspension of impugned order
dated: 26-09-2017 and if the said order is not suspended and status quo is not
ordered, the appellant will be burdened with an irreparable loss.

It is, therefore, most respectfully prayed that the operation of the impugned order
dated: 26-09-2017 may kindly be suspended and status quo be maintained till final
disposal of main service appeal.

Through

ASAD ZEB KHAN
Dated: 10/05/2018 Advocate High Court, Peshawar
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) BEFORE THE SERVICE TRIBUNS&L,"KHYBER PAKHTUNKHWA,
PESHAWAR
Service Apbeal No: of 2018
'. Muhammad Ayub Khan | Appellant :
Versus |

| . Govt. of Khyber Pakhtun Khwa and others .
: L ' . Respondents

AFFIDAVIT

I, Muhammad Ayub Khan, Superintendent Judicial Lockup, District Swabi do hereby
solemnly affirm and declare upon oath that the contents of accompanied application are
true and correct to the best of my knowledge and belief and nothing has been
intentionally concealed from this Honourable Tribunal.

Identified By: | L |
ASAD ZE k |
Advqcafe igh C ."t- /\//‘C:%'/,Ff]o/—a&”/ Euf?v'




CHARGE SHEET

RN

I, Pervaz Khattak,Chief Minister Khyber Pakhtunkhwa, aé competent
authority, hereby charge you Mr. Muhammad Ayub Khan, Deputy Sﬁperiﬁtcndent Jail
{(BPS-17) attached to Central Prison Haripur, as follows: A

That you, while postcd.~as Qc‘nio{Assistant Supérintendent (BPS-16) and
Deputy Superintendent Jail (BPS-17) at Ce;itral Prison Haripur committed the following
irregularities: ‘ ' A

Due to your gross negligence / inefficiency in performance of your duty, the
following convicts were prematurely released from that Jail on granting illegal

education remission on the basis of fake and manipulated documents, thus

you have violated Rule-ilS, 122 {1}, 123 and 1019 (d) read with Rule 1044-

(IV) of Khyber Pakhtunkhwa Prison Rules 1985:

S# Name of Convict Total Illegal Date of
: . Education Remission Release
L Granted _
1 1 '} Sawab Gul S/O Haji Mumtaz Premature release | 02-06-2015
5 g of about 40 days ,
2 | Shoaib S/O Badshah 1440 days ' 28-06-2016
3 | Jehangir S/O Ashraf - : 360 days - 28-06-2016
4 | Ageel Ahmad S/0O Raza Khan . 1080 days . 104-07-2016
2, By ‘reason of the above, you”appear to be guilty of inefliciency / misconduct

under rule-3 of the Khyber Pakhtunkhwa (overnment Servants {(Efficiency and Discipline)
Rules; 2011 and have rendered yourself liable to all or any of the penalties specified in
Rule-4 of the E&D Rules, 2011.

3. You are, therefore required to submit your written defence within seven days
of the receipt of this Charge Sheet to the Inquiry Officer / Inquiry Commiittee, as the case

may be.

4. Your written defeﬁce, if any, should reach the Inquiry Officer within the

specilied period, failing which, it shall be presumed that y¢}1 have no defence to put in and

in'that case ex-parte action shall be taken against you.
5. Intimate whether you desire (o be heard in person.

6. . A statement of allégations is.enclosed.

N .7
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" (PERVAZ KHATTAK) -
CHIEF MINISTER KHYBER
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L | ~ DISCIPLINARY ACTION
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1, Pervaz Khéftaﬁ, ‘Chief Nﬁﬁiste: thyberr]?akhtun-khw,a,- as. the comia’étenf
authority , am of the opinion that Mr. Muhammad Ayub Khafi:, bgpu,ty St_lp_.erintendent
‘ | Jail (BPS-17) attached to Central Prison Hai‘ipﬁr, Has rendered 'Himsé}'f‘-liable to--be
proceceded against, as he committed the- fbllowing acts / omissions, ‘within the meaning of
Rule-3 of the Khyber Pakhtunkhwa Government Servants (Efﬁéiency & Diéciplihe) Rules,
2011 '

STATEMENT OF ALLEGATIONS

Due to his Ofoss negligénce / ‘iﬁefﬁciencs-r in performance of his duty, while
attached to Central Prison Haripur as Senior Assistant Supenntendent
(BPS-16) and Deputy Superintendent Jail (BPS- 17} the following convicts
were prematurely released from that Jail on grantlng illegal education
remission on the basis 6f fake and manipulated documents, thus he has
violated Rule- 115 122 (1), 123 and 1019 (d) read with Rule 1044 (IV) of °
Khyber Pakhtunkhwa Prison Rules 1985

. S# Name of Convict ' Total tliegal Education Date of
: ~_ Remission Granted Release-
Sawab Gul S/O Haji Mumtaz Premature release-of | 02-06-2015
: ) _about 40 days -
Shoaib S/0 Badshah 1440 days 28-06-2016
Jehangir $/0 Ashraf 360 days 28-06-2016
Ageel Ahmad S/0O Raza Khan 1080 days - 104-07-2016

—

PIWIRS

2. For the purpose of inquiry against the said accused with reference to the above

allegations, an Inquiry Officer/Inquiry Committee, consisting of the following is constituted
under Rule-10(1)(a) of the E&D Rules, 2011: '

. . R =S C.
Ly o el N S ‘\S' s BG R 2o )

il

3. The Inquiry Officer/ Inquiry Committee shall, in'accordance with the provision:.'
. of the rules, provide reasonable opportumty of heanng to the accused record its findings and
n'nzl\(, within thirty days of the recelpt of ‘rh1s order recom‘nendatlons as to th(, pumahment

or other appropriale action agdmst the dccused ‘ %

4 . The accused and a well conmersant representatlve of th" departrnent shall _]om

the proceedings on the date, time and ¢ place fixed by the Inquwry officer /Inquiry Committee.’

zw%é "WM
(PERVAZ KHATTAK)
. CHIEF MINISTER
" KHYBER PAKHTUNKHWA
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ORDER

s ————— .
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G'OVERN.N‘IEN;r OF KHYBER! PAKHTUNKHWA
Home & TRIBAL AFFAIRS{)EPARTMENT

A

SO(Com/Enq)/HD/1-39/C:P. Harrgur[ZOl The Competent Authorrty is pleased

to appoint Mr. Farrakh Saif (PCS EG. BS*ZO), OSD E&A Department Khyber
Pakhtunkhwa as Inquiry Officer to conduct lnqurry proceedmgs agarnst theﬁ followmg

(\s\.:

. Offi icers / Off“ cials under Khyber Pakhtunkhwa Eff crenr:y & pxscrplme Rgles 2011 m

- the case, regardrng “Fraudulent reieases based on manlpulated cases of Educatlon ’

Remrssrons in Central Prrson Hanpur”

i, Mr. Khalid Abbas, (BS- 19)

“ i, Mr. Sardar Zaman Baber, (BPS-17)

il M. Muhammad Ayub Khan, (BPS-17)
Jive, M, Noor-ul Basar, (BPS-16)
v Mr. Badshah Said, (BPS-14)

Svie Mr.Jawad Gill, (BPS-14)

vii.  Mr. Abdur Raziq, (BPS-14)

vili.  Mr) Ubald Ahmad '(BPS-5)

period.

The Inqunry Oft” icer shall submit his report / fi ndmgs within the stlpulated

SECRETARY TO GOVERNMENT OF

L ngegvs it i KHYBER PAKHTUNKHWA HOME DEPARTMENT

Endst. SO(Com/Eng)/HD/1-39/ C.P. Hanpur/2017  Dated Peshawar the 01'/03/2017
Copy forwarded to the following: - a ’

1.

7

Mr.*Farrakh Sair (PCS EG BS-20), OSD E&A Department, Khyber Pakhtunkhwa.

officers / official are enclosed. .

The. Inspector General- Prisons, Khyber Pakhtunkhwa, Peshawar alongwrth
copies of Charge Sheets / statement of allegations against the accused officers/
officials (in. duplicate) to serve upon them and one copy of each thereof may

- be returned to this department as token of receipt for record. He. is further -
. requested.to provide alt necessary documents / record pertaining / assrstance

to the subject matter, to the i inquiry officer please.
PS to Secretary, Home and Tnbal Affairs Department Khyber Pakhtunkhwa

)

Copy of charge sheets and statement of a!legations against the‘accused :

A

wt s Noaainal i

i
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Bl 3 OFFICE OF THE : D |

SPECTOR GENERAL OF PRISONS o

' . KHYBER PAKHTUNKHWA PESHAWAR
B 091-9210334, 9210406 . 091-9213445

“,/ No. o3 /80, — '.'-1 /

The Superintendents,

"/1.Central Prison Peshawar, Haripur & Bannu. - -
A 2.District Jail Timergara. : STV
R X D1str1ct Jail Bunir at Daggar / SR

i 'Subject:- DISCIPLINARY ACTION AGAINST THE STAFF OF CENTRAL PRISON
o HARIPUR IN PRE-MATURE RELEASES CASE.

- Memo:‘

el am  directed to forward herewith copies of Home Department ‘orders -
No SO(Com/ Enq)/HD/1-39/C.P.  Haripur/2017 dated  01-3-2017containing
- suspension order in respect of the below mentioned officers/officials, nomination of

" Inquiry Officer alongwith statement of allegations / charge sheets (in duphcate) tobe
served upon them:- | S

Mr.Khalid Abbas, Supermtendent CP Haripur. -

Sardar Zaman Babar, Dy;Supdt; presently attached to DJ Txmerg

. Muhammad Ayub, Deputy Supdt; presently attached to DJ Bunir: !/
Mr.Noorul Basar Senior Asstt; Supdt; Jail Haripur. = ..

Mr.Badshah Said , A/ Supdt; Jail presently attached to CP Peshawar.

. Mr.Jawad Gill, Asstt; Supdt; Jail presently attached to CP Peshawar. -
Mr.Abdul Raziq, Asstt; Supdt; Jail presently “attached to CP Bannu.
Mr.Obaid Ahmad, warder CP Harlpur

0 NG HWN -

‘ " One copy of the charge sheet duly 81gned and dated by the accused

o ofﬁcers/ ofﬁcxals concerned may be returned to this-effice immediately as token of its

... receipt. In addition, replies of the accused officers officials furnished by them may be
. sent directly to the Inquiry Officer concerned withi 'pulated period.- . '

C
FOR IN ) NERAL OF PRISONS,
Ll - : : , ER PAKHTUNKHWA PESHAWAR .
" @  ENDST; NO o /., ‘ B
Copy of the above is forwarded to -

1. The Secretary to Government of Khyber Pakhtunkhwa Home & T.As
Department Peshawar for information with reference to Home Department
- orders referred to above please. . -

-2, > Mr.Farakh Sair, (PCS EG-BS-20) OSD E&A Department Khyber Pakhtunkhwa
el ,':for mformatlon with reference to Home Department order referred to above. .
- Mr.Sakhawat Shah Office Supenntendent attached to this office is appointed .
' as a departmental representative in the subject cited case and he wﬂl produee o

. relevant record of the case and will also assist during proceedmg
3 Mr. Sakhawat Shah Office Superintendent, for information and comphance

ASSISTA%iRECTOR(ADMN) |
FOR INSPECTOR GENERAL OF PRISONS,
- KHYBER PAKHTUNKHWA PESHAWAR .

" D. New Drafis (2015)/3‘“’ Draft(24-8-2016)

b
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To,

M. Farakh Sair (PCS EG-BS-20),
Member Board of Revenue ,
Khyber Pakhtunkhwa Peshawar.

Subject :-  REPLY OF THE CHARGE SHEET.

R‘especw-d Sir',

With reference to the charge sheet served me with the
worthy Inspector General of Prisons Khyber Pukhtunkhwa memo No.
4803-807/WE dated 02/03/2017 (hand over to me on 05-03-2017),

repiy of the charge sheet is submitted herewith for favorable

A

ﬁz (MUHAMMAD AYUB KHAN)
Deputy Superintendent
Under suspension

consideration please.

Dated 10/03/2017.

Copy forwarded to the Worthy Inspector General of

Prisons Khyber Pakhtunkhwa Peshawar for Information with reference

b

(MUHAMMAD AYUB KHAN)
01 C

to above please.

Deputy Superintendent
Under suspension




Respected Sir,

/6) ¢

With reference to the charge sheet served upon me vide

Inspector General of Prisons Khyber Pukhtunkhwa memo No.4803-
807/WE dated 02/03/2017 (handed to me on 05-03-2017) I have to

submit my reply as under:-

1-

It.is correct that-warrants of all prisoners whose release

become due in any.month shall be examined on the 20th day
of the month preceding to ascertain their correctness as per
rule 115 but ifi" the case of convict Sawab Gul S/O Haji
Mumtaz whose release was already fixed by the Assistant
Superintendent Incharge warrant branch as 02/06/2015
and it was his responsibility who was permanent Incharge
of warrant branch and his charge cannot be attributed to me
as | was holding the additional charge of warrant branch just
for one day as the permanent Assistant Superintendent was
away from the station and thus rule 115 does not apply in the

instant case upon me.

The check dates and final date of release of convicts (1)-
Shaoib S/O Badshah (2) Jehangir S/O Ahsraf and (3) Ageel
Ahmad S/o Raza Khan were fixed by Assistant
Superintendent Incharge warrant branch as per rule 113,115
and 116 and therefore by observing procedure as explained
in rule 122 (1) the prisoners were released from Jail after
completion of all codal formalities as mentioned in Rule
122 (1) but as these remissions were manipulated by warder
Obaid Ahmad for which he has been charged for the illegal

releases of all 16 Nos convicts and who himself admitted his

guilt (photocopy of his confessional statement is attached

herewith as annexure-A) with further clarification that in his

-such act.no staffumembers/oflicers was'ifi connivance with

‘him. Therefore his sins cannot be attributed to other people
including me.




o’ U

Rule 123 was fully observed as no }i‘mpersonation has taken
place in the instant cases as all the four prisoners were
released carefully identified By réference to their personal
description and marks of identification as recorded in the

admission register.

3- As per rule 1019 the education remission of these prisoners

were manipulated/tampered by warder Obaid Ahmad_who

was_under the direct command and charge. of Assistant

Superintendent warrant branch and as per rule 113.114 and

115 it was his responsibility to satisfy himself of all releases
before producing the prisoners before the Deputy

Superintendent / Superintendent for release as the whole
. record pertaining to warrant branch is lying under his custody

and not of the Deputy Superintendent / Superintendent and

hence his responsibility cannot be attributed to me.

4- 1t is correct that [ always performed all my duties and
responsibilities assigned to me by the Superintendent Jail as
per rule 1044 and as explained in para 1 above that I was
holding additional charge on 02/06/2015 when convict Sawab
Gul S/O Haji Mumtaz was released as his Final date of
release was already fixed by Assistant Superintendent warrant
branch in released diary Register No. 4 and therefore I fully
complied with Rule 1044 of the Pakistan Prison Rules.

As explained above I performed my duties & responsibilities
to the best of my abilities, capabilities, to the entire satisfaction of my
superiors and observing all rules and regulations and never been
involved in malpractices or thought to be a part of a traitor or to
support any traitor. In this specific case warder Obaib Ahmad has
played the role of a traitor in '~Depéu“cmen,t as well as in the history of

this department as in my 28 years service no such charge has ever been

imposed on me nor heard about it.




Keeping in view the explanation it is humbly prayed
that these charges may please be dropped against me and I may be

honorably exonerated.
I wish to be heard in person.,

Thanking you sir,

Dated 09/03/2017.

a[>ei7
(MUHAMMAD AYUB KHAN)
Deputy Superintendent
Under suspension
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INQUIRY REPORT REGARDING (I) KHALID ABBAS;
(II) SARDAR_ZAMAN BABER, (II) MUHAMMAD AYUB
KHAN, (IV) NOOR-UL-BASAR, (V) BADSHAH SAID. (VI)
JAWAD GILL, (VII) ABDUL RAZIO, (VIIT) UBAID AHMAD.

RIEF FACTS OF THE CASE:

>

A news item was published in the “Daily Mashriq” dated 24:11.2016

Ak A) reportiﬁg illegal / fraudulent release of priéoners from District Jail Mansehra.
Sn A

TR

S vf%j\'{ir{cial Ombudsman while taking cognizance of the hews réport asked Inspector

iformation on similar lines from Central Prison Haripur was demanded and it-was

WY

: ":rf‘é,’iij‘:brted by the Superintendent Central Prison Haripur (F/B) that the dealing hands

Liame
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';1n§t1)_a§ Jail have manipulated the illegal releases of the prisoners by tampering with

1eirecord of the Jail.

~ ' : : _

Preliminary / facts finding Inquiry was ordered (F/B1) to make an
ST, - . . . . : . I
; ,;ﬁg’mry into the cases of remissions recommended or attested by the Jail authoritics

SR

Bt BAir A 7
' .g",@

Lﬂa e

el
S
ReRiAE
£3%
et

AR i
2 ""x‘ﬂ?ﬁécommittee found sixteen convicts to have been benefited of illegal remission

H
S

o

T
hawidu

consisted of Sahibzada Shah Jehan (Superintendent High Security Prison Mardan)

S égr}dfMuhammad Zahid (Députy Superintendent-cum-Supérintendent su'bv Tail Dasu).
‘3\}‘ S = .

Mr. Khalid Abbas, Superintendent (BS-19) Central Prison Haripur. -
Mr. Sardar Zaman Baber, Deputy Superintendent (BS-17) at Central
Prison Hairpur. : '
Mr. Muhammad Ayub Khan, Senior Assistant Superintendent (BS-
16) and Deputy Superintendent Jail (BS-17) at Central Prison Haripur.
Mr. Noor-ul-Basar, Senior Assistant “Superintendent Jail (BS-16)
attached to Central Prison Haripur. "

Mr. Badshah Said, Assistant Superintendent (BS-14) at Central Prison
Haripur. ‘ E ‘
Mr. Jawad Gill, Assistant Superintendent Jail (BS-14)

Page 1 of 45

Central Prison Haripur for the year 2013 to 2016 (four years). The Commi’l{e:e ‘

Mr. Abdul Raziq , Assistant Superintgndent Jail (BS-14) ~
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viiiy Mr. Ubaid Ahmad, Warder (BS-05)

Mr. Sakhawat Shah (Office Superintendent) ‘attached to- Prisons

NS “ctorate Peshawar was appointed as Departmental representative for the

Allegations against Khalid Abbas. ‘ -
Statement of allegations (F/C) was issued to Mr. Khalid Abbais,

permtendent Central Prison Haripur (BPS- -19) which is reproduced as- -under;

Due to his gross negligence / inefficiency in performance of his duty, he
nutted education remission cases of the below noted convicls w:thow proper
consulting orzgznal record of these cases and recommended their cases
| *’for.grant of remission on fake / bogus certzf icates of various exams; which resulted

“illegal releases, thus he has violated Rule 940(i)) of Khyber Pakhtunkhwa

(a) 7afa)s,[qbal s/o Zarshad ' A ‘ . L
(b) Naveed s/o Zuhrab Gul :
(c) Ageel Ahmad s/o Raza Khan

Being a Superintendent of circle Headquarter, he failed to 'transfer local

(uz) Accordmg to'Rule- 122(11) every order for the final discharge of a prisoner
shall be szgned by the Supermtendent but he fazled to perform his a'uty as per the

(zv) According to Rule 209(zv) all remissions recorded on the prisoners History
- ticket shall be entered évery quarter on the reniission sheet and signed by the

Superintendent, but he fatled to perform his duty as per the rule.

Now, I will discuss each charge separately in the light of evidence which was

collected during the inquiry proceedings.

Page 2 of 45
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-(ily (F/2). He also stated that the verification and authentication of education

.(Qari Uzair), Assistant Superintendent (Warrant branch) and the De
.. -Superintendent. '

?Aliegation (i)

Due to his gross negligence / inefficiency in performance of his duty, he

. Submitted education remission cases of the below noted convicts without proper

scrutiny or consulting original record of these cases and recommended their cases
for grant of remission on fake / bogus certificates of various exams, which resulted
their illegal releases, thus he has violated Rule 940(ii) of Khyber Pakhtunkhwa
Prison Rules 1985 '

(a) Zafar Igbal s/o Zarshad
(b) Naveed s/o Zuhrab Gul
(c) Aqeel Ahmad s/o Raza Khan

The reply of the accused officer (Mr.“Khalid Abbas) to the charge

| sheet was received on 13.03.2017 (F/D) and statement of accused officer ((F/E)

as recorded on 04.04.2017. The accused officer stated that during the crucial dates

of releases, he was either on ex-Pakistan leave or was on duty_in other stations

.';detailed by competent authority. He stated that all the three certificates of convicts
' ﬁamely (1) Za\fflr Igbal s/o Zarshad (F/E1) (2) Naveed s/o Zuhrab-Gul (F/2) and
+ (3) Ageel Ahmad s/o Raza Khan (F/E3) were not attested by him rather these were

"duly certified and attested by Qari Uzair Incharge Taleemul Quran Trust, Mr.

~'.Badshah Said Assistant Superintendent Incharge Warrant branch and Mr. Sardar Lf;;\
Zaman Baber, the Deputy Superintendent. He also stated that education remission BN \ij’,
_cases of convicts are always forwarded and recommiended to competent authority =

for further necessary action on the basis of character of the convicts as per Rule 215

 remission certificate is not the responsibility of the Superintendent rather it is the
- duty and responsibility of the Assistant Superintendent (Incharge Warrant branch)
A, and is further verified and checked by the Deputy Superintendent. He added that
'.‘,_Superintendent has to certify ‘only the character and conduct of the prisoner. He
_' “further stated that certificates of Zafar Igbal and Naveed bear the same serial

~-number but the same were attested and verified by Incharge Taleemul Quran Trust

puty

ST
Relevant record as well as remission sheet of convict Zafar Iqb“gl'”was

examined and it was found that a remission of 720 days was illegally awarded to

him on the basis of fake and manipulated certificate for passing translation of the

Holy Quran examination held in 2013. As a matter of fact, a certificate be
Ty
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: serial No. 0624 dated 31.12.2013 was originally issued in the name of lifer convict

Nasir s/o Buner (F/E4) who had already been benefited of the admissible remission

on that account. However, subsequently, in a copy of the same certificate bearing

- the same serial number and date, a fake certificate (F/E1) was prepared in the name

of convict Zafar Igbal s/o Zarshad and in its suppoﬁ his .case for sanction of
education remission was recommended / pro.cessed vide Superintendent Central
Prison Haripur letter No. 5728/WE dated 10.09.2014 (F/F). Accordingly thc
requisite sanction was accorded vide IG Prisons letter No. 23883 dated 23.09.2014

, :(F/FZ). Thus on the basis of fake / bogus passing cértiﬁcates‘ of translation of the
- . Holy Quran, the convict Zafar Igbal was benefitted of 720 days illegal remission.

- This fact was even verified and checked through the original record available with

Qari Uzair by the inquiry officer. Similarly, in a photocopy of the same certificate

(F/E2), name of convict Naveed s/o Zuhrab Gul was subsequently inserted in it and

- thereafter his case for the grant of remission was recommended / sent to IG Prisons

~ by the Superintendent Central Prison Haripur, Mr. Khalid Abbas. As a result,

sanction was asgorded by IG Prisons Khyber Pakhtunkhwa vide letter No. 23883

 dated 23.09.2014 (F/F2). Hence, benefit of 720 days illegal remission was given to

the convict on the manipulated / bogus passing certificate of the Holy Quran -

Similarly, remission was awarded to Ageel Ahmad s/o Raza Khan by

: .." 1G Prisons vide letter No. 23883 dated 23.09.2014 (F/F2) on recommendation of
t Superintendent Jail Haripur in support of manipulated passing certificate (F/E3).

Originally the said certificate was awarded to convict Shiraz Khan s/o Muhammad

Rasan Khan bearing serial No. 004346 for passing Nazira Quran in December 2011
(F/F1). During checking of the record it was found that the case for education

.remission of Aqeel Ahmad s/o Raza Khan was recommended by Superintendent CP

* Haripur, Mr. Khalid Abbas’ for passing examination of translation of the Holy

Quran held in 2011 vide letter No. 5728-WE dated 10.09.2014 (F/F). But the bogus

certificate of Aqgeel Ahmad s/o Raza Khan for passing Nazira Quran in December

© 2011 was attached with the letter of Superintendent. 360 days remission for Nazira

Quran was illegally granted to Ageel ’Ahmad by Haripur Jail authority. It shows that

‘too much negligence on the part of the Jail staff including Superintendent Mr.

Khalid Abbas has been made.
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eet that there is a scrutiny committee at the level of IG Prisons office which

rutinizes and evaluates each such case and submif for approval. He in fact wanted
“to point out that the scrutiny committee at IG Prisons office had also showed
'A negligence in checking the cases of recommendation. For this purpose statement of
Farman Ali (Office Superintendent IG Prisons office) (F/G) was recorded on
+03.04.2017 who stated that the scrutiny committee during the period under i inquiry
joenststed of (1) Mr. Zafar Igbal (2) Rizwanullah and (3) Farman Al (Mr. Zafar
Igbal has died while Mr. Rizwanullah is retired from service). He further stated that
¢ cases of education remission of 21 convicts including the three, i.e. (1) Zafar
gbal s/0 Zarshad 92) Naveed s/o Zuhrab.Gul and (3) Aqeel Ahmad s/o Raza Khan
were received from Superintendent Central Prison Haripur vide No. 5T728/WE dated

- 10. 09. 2014 (F/F). He also stated that the education remission rolls were found
"Slgned from Incharge Warrant branch duly checked and signed by Deputy
Superintendept as well as Superintendent Jail and was certified by Sﬁperintendent
Jail that the c:)neerned convicts passed the concerned examination and were entitled
to the grant of education remission as per rule 'and were recommended for
remission. However, during cross examination he stated that it is correct that ‘the
serial number affixed to certificates of convicts Zafar Igbal s/0 Zarshad and Naveed

s/o Zuhrab Gul were the same but the scrutihy committee could not note'it.

1

Keeping in view the above factual position, T have come to a

conclusion that the charge against the accused officer (Mr. Khalid Abbas) is

g established on the basis of the following grounds;

a) The certlﬁcates of the convicts Zafar Igbal s/0 Zarshad and Naveed s/o /
Zuhrab Gul were not checked thoroughly as these documents were bogus ’ /
% and factitious. The case was recommended by Mr. Khalid Abbas,

) ‘Superintendent Central Prison Haripur on the basis of fake and bog @
; certificates. Qj)

i | b) The two certificates (photocop1es) of Zafar Igbal s/o Zarshad (F/E1) cmd%

Naveed s/o 7uhrab Gul (F/EZ) were of the same seria] number 0624

dated 31.12.2013 Wthh were overlooked by all the concerned Jai] staff

i including the Supenntendent (Mr. Khahd Abbas). A bit attention would

have revealed that both the cemﬁcates were bogus.

2]

¢) Case of Aqeel Ahmad s/o Raza Khan for remission on passmg translation
of the Holy Quran in 2011 was recom&ended The bogus ccxllﬁcaté
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attached with the recommendation letter in the name of Aqeel Ahmad s/o
Raza Khan bearing serial No. 004346 (F/E3) was in fact in the name of
Sheraz Khan s/o Muhammad Rasan (F/F1). It shows that too much
negligence on the part of Jail staff including Supermtendem Mr. Khalid

Abbas was made.

Hence the allegation (i) against the accused officer Mr. Khalid Abbas

u‘ ‘to which the said Warder played a main rule in fraudulent relea.s'es / remission

cases of sixteen (16) convicted prisoners ﬁom Central Prison Harzpur on the baszs

.of fake / bogus and manipulated documents.

In response to allegatlon (11) the accused ofﬁcer Mr. Khalid Abbcw
Aive reply to the charge sheet (F/D) wherein he stated that a letter No. 32160-63
d' ed 06.11.2015 (F/H) regarding transfer of local watch and ward stalf was
mrculated to all four headquarter prisons followed by judgment of the honorabk,

Peshawar ngh Court DI Khan Bench dated 03.12.2015 passed in WP No. 761-

honorablc High Court dated 13.12.2016 issued on 03.01 2017 (F/H2) another
directive was issued wde letter No. 178 dated 04.01.2017 (F/H3) by 1G Prisons
dxrectmg immediate postmgs of all local watch and ward staff. The dircctives werce
':comphed with and Warder Ubaid Ahmad was transferred to sub Jail Dasu vide

otder No. 138 dated 17.01.2017 (F/H4) and relieved prior to tar get date glven by IG
'-'Prlsons Le. 01.02.2017.

Reply to the charge sheet, statement of Mr. Khalid Abbas and all

~other available record ‘was perused. It came to Jight that Warder (BPS-05) Mr.
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Ubaid Ahmad s/o Magsood Ali Khan (under suspension) attached to Central Prison
fHaripur was transferred to sub Jail Dasu (F/H4). Hence Mr. Khalid Abbas, accused
:ofﬁcer, is right to state that Mr. Ubaid Ahmad, Warder was relieved pfior to target
‘date i.e. 01.02.2017. Mr. Khalid Abbas, accused officer, in his ‘reply has pointed out
tﬁat he was charged for not transferring Warder Ubaid Ahmad posted illegally at
' Ceﬁtral Prison Haripur since 2002. But he added that he was posted as
Superintendent CP Haripur in July 2015 and further added that action be taken
~ against all those responsible for not transferring the said official since 2002. He is
A%'ll‘SO right in pointing out in his repI)I' to the charge sheet that equality and fairness
" "would require and demand departmental action against all those responsible for
: retaining the local watch and ward staff contréry to Rule 1117, in different circles

_and Jails of the province.

Keeping in view the above facts, the allegation (ii) against Mr. Khalid

':,‘A'bbas is not proved.

“Allegation (iii) -
A According to Rule—122(ii) every order for the final discharge of a
prisoner shall be signed by the Superintendent, but he failed to perform his duty as
-., per the rule.

As far allegatlon (ii1), the accused officer, Mr. Khalid Abbas stated i in
: ‘hls reply (F/D) that he provided the entire record to the head of the i inquiry team
.Vc_;onstltuted vide letter dated 05.12.2016 bearing endorsement No. 28241-243
’(FYBI). He also stated that he was either on ex-Pakisfan leave or on official duty at

other stations and none of the final release warrants were signed by him.

' 'A Mithammad Ayub (F/J) are very much elaborative as the thirteen relcase warrants
'ﬁrére signed by Mr. Sardar Zaman Baber mentioned in his charge sheet (F/K) whilc
* the signature of Mr. Muhammad Ayub is available on final release warrant of the
three convicts as mentioned in their statements. However, Mr. Najam Abbasi,
Deputy Superintendent recorded statement on 28.04.2017 (I‘/Dl) wherein he stated
that Mr. Khalid Abbas entered the Jail at 10:59 am and went out at 03:20 pm on
11.12.2014, while on 31.08.2015 he entered the Jail at 09:46. am and went out at
05:25 pm. It, therefore, shows that on two dates of releases Mr. Khalid Abb

final release of the prisoners. /
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“prisoner’s history ticket shall be entered every quarter on the remission sheet and

:hé_:igr}ed by the Superintendent. Hence, it becomes the responsibility of

_ Superintendent and other Jail staff. Superintehdent is the overall Incharge of Jail i

o S ol AR T EE d

Keeping in view the above facts, I am of the considered opinion that

the charge (iii) against the accused officer (Mr. Khalid Abbas) is partially proved as

jhe failed to sign the two orders dated 11.12.2014 and 31.08.2015 for the final

. discharge of prisoners under Rule 122(ii).

3 Allegatton (iv)

According to Rule 209(iv) all remissions recorded on the prisoners

History ticket shall be entered every quarter on the remission sheet and signed by

‘the Superintendent, but he failed to perform his duty as per the rule.

Regarding allegation (iv) the accused ofﬁcer Mr. Khalid Abbas stated

that only two types of remissions are recorded on History ticket, i.c. blood

-remission and Superintendent special remission. He also stated that cducation

remission has never been recorded on the remission sheet of the convicts with the
hlstory ticket of the prisoners rather it is always recorded on the remlssmn sheet of

the convicts wnx the warrants.

But Rule 209(iv) (F/9) indicates that all remissions recorded on thc

~" 221y

.Superintendent to record all remissions including -education remissions on the

.- prisoner’s history ticket and shall be entered every quarter on the remission sheel.

Had he recorded education remission on the prisoner’s history ticket, the convicts
(having bogus documents) would not have been released so easily. Moreover, some
remission sheets (letter of Superintendent CP Haripur at F/Z1 is for ready
reference) having no signature or .initial of responsible officer / official went

unnoticed due to non recording on the prisoner’s History ticket by the

and he should have taken all steps in following prison rules in letter and spirit

Her_lce the allegation- (iv) against the-accused officer (Mr. Khalid 4_‘/

Abbas) is proved.
(B)  Allegation against Sardar Zaman Baber.

Statement of allegation (F/K) was issued to Mr. Sardar Zaman Baber, &
Deputy Superintendent Jail (BPS-17) presently attached to District Jail Timergara S@ :\'V
which is reproduced as under; %s )

rd
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Due to his gross negligence / inefficiency in j}erformance of his duty while

posted as Deputy Superintendent Central Prison Haripur, the following convicis
were prematurely released from that Jail on granting illegal education remissions
on the basis of fake and manipulated documents, thus he has violated Rule 122(),
123 and 1019(d) of Khyber Pakhtunkhwa Prison Rules 1985. ‘

S# Name of convict

. the same serial number and date, a fake certificate (F/E1) was prepared in the name

_of convict Zafar Igbal s/o Zarshad. The bogus and fake certificate was attested by%l\

13
¥

Total Illegal Date of
Education Remission release
~ granted N
Zafar Igbal s/o Zarshad 780 days 11.12.2014
Naveed s/o Zuhrab Gul 780 days 11.12.2014
Sawab Gul s/o Haji Mumtaz Premature release of | 02.06.2015
' about 40 days ' o
Javed Igbal s/o Sher Muhammad 1080 days 29.06.2015
TNoor-ud-Din s/o Baz Muhammad 720 days 10.07.2015
Iftikhar Ahmad s/o Atlas 360 days '16.07.2015
Zafar s/o Wali 1279 days 31.08.2015
Fazal Malik s/o Said Karim 180 days 11.09.2015
o
Bilal s/o Yar Zada 1080 days 23.09.2015
0. | Muhammad Akram s/0 Muhammad 360 days 123.09.2015
.| Zaman | L
Zia-ur-Rahman -slo Siraj 360 days -1104.04.2016 N
Muhammad ""‘{;
2. | Tawab Khan s/o Khan Wali 1267 days 11.05.2016 T gl
3. | Feroz Shah s/o Nasir 1093 days 11.05.2016 § :;

Brief facts about the convicts mentioned in the charge sheet, issued to

~Mr. Sardar Zaman Baber, accused officer, are as follows;

" 1.-Zafar Iqbal s/o Zarshad:

Relevant record as well as remission sheet of convict Zafar Igbal was

j‘_i’éx?amin‘ed and it was found- that a remission of 720 days was illegally awarded to
‘_.him on the basis of fake and manipulated certificate for passing translation of the

“Holy Quran examination held in 2013. As a matter of fact, a certificate bearing

serial No. 0624 dated 31.12.2013 'was originally issued in the name of lifer convict

_ Nasir s/o Buner (F/E4) who had already been benefited of the admissible remission

on that account. However, subsequently, in a copy of the same certificate bearing

Mr. Sardar Zaman Baber, Deputy Superintenden\% CpP Haripﬁr. The convict Zafar
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-Igbal s/o Zarshad was prematurely released by Mr. Sardar Zaman Baber as Deputy

. Superintendent on granting illegal remissions on the basis of fake and manipulated

. documents.

2. Naveed s/o Zuhrab Gul:

The name of Naveed s/o Zuhrab Gul was inserted by Jail staff in a
~ photocopy of the original certificate of Nasir s/o Buner. The original certificate is at
" (F/E4) while the fake certificate is at (F/E2). The bogus and fake cerhﬁca{c was
-Afattestcd by Mr. Sardar Zaman Baber, Deputy Supermtendent CP Hari 1pur The case
'b of.the convict for the grant of remission was recommended / sent to IG Prisons. As
-"‘-;ﬁr'esult, sanction was accorded by IG Prisons Khyber Pakhtunkhwa vide letter No.
:"23883 dated 23.09.2014 (F/F2). Hence, benefit of 720 days illegal remission was
- given to the convict on the manipulated / bogus passing certificate of the Holy
Quran examination. The convict Naveed s/o Zuhrab Gul was prematurely released
:,_by-Mr. Sard'ar Zaman Baber, as Deputy Superintendent and Superintendent Central

:"P{ri‘son Haripus, on the basis of fake and manipulated documents.

i-_.Sawab Gul s/o Haji Mumtaz

The name of convict Sawab Gul was nowhere mentioned under any
fial number in sanction letter No. 4540/WE dated 24.2.2015 (F/K1). At a Jetter
’:stage by way of tampering, in a scanned copy of the said letter (F/K2) the name of
T,convnct Sawab Gul was inserted at serial No. 27 in place of original name of
- Hidayat ur Rehman s/o Shahzar Gul and hence he was benefited 360 days illegal
~remission. The convict Sawab Gul s/o Haji Mumtaz was prematurely released by

 Mr. Sardar 7aman Baber, as Deputy Superintendent and Supermtcndcnt Central

" Prison Haripur, on the basm of fake and manipulated documents,

‘4. Javed Igbal s/o0 Sher Muhammad: ‘
Record about convict Javed Igbal s/o Sher Mubammad was chcckcd’\ '
~and it was found that a remission of 360 days for passing Nazira Quran anmmatmn
held in 2011 vide letter No. 7971 dated 27.04.2012 was awarded to him. The

sanction letter is nowhere available. Even Mr. Sakhawat Shah (Office

Superintendent, IG Prisons office) has given statement (F/K3) that this sanction is

not available. Hence illegal remlssxon was granted Similarly remission for passing

translation of the Holy Quran was awarded by tampermg the or1gmal sanction letter

13389 dated 19.05.2015, in a scanned copy of the, sgme inserted the name of chcd
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77, Zafar s/o Wali

Igbal s/o Sher Muhammad (F/K4). In the original sanction (F/KS), name of

Muhammad Khaliq is mentioned. The convict Javed Igbal s/o Sher Muhammad was

prematurely released by Mr. Sardar Zaman Baber, as Deputy Supefinfcndcnt and

Superintendent Central Prison Haripur, on the basis of fake and manipulated

“documents.

5, Noor-ud-Din s/o Baz Muhammad:

- Noor-ud-Din s//o Baz Muhammad was given sanction of 360 days for

passing Nazira Quran examination vide IG Prisons No. 8765 dated 25.05.2012 and

1360 days for passing SSC examination held in 2012 vide IG Prisons-sanction letter

95679 dated 21.9.2014 under the initial of Noor-ul-Basar, Senior Assistant

."-S_-tiperintendent. But record shows that these sanction letters were not issued from

A':’.I-I‘ead office (F/K3) and hence the reference on the remission sheets were fake and

bogus. The convict Noor-ud-Din s/o Baz Muhammad was prematurely released by

M. Sardar Zaman Baber, as Deputy Superintendent and Superinténdcnt Central

~“Prison Hariplir, on the basis of fake and manipulated documents.

6:1ftikhar s/o Atlas:

Record about convict Iftikhar s/o Atlas shows that a remission of 360
,djlajiys for passing BA exam held in 2013 was granted vide IG Prisons sanction letter

No. 15107 dated 03.06.2015 (F/K6). But name of the convict, Iftikhar s/o Atlas was

‘fiowhere mentioned under any serial No. of the said letter. The remission was

A granted illegally with malafide intention. The convict Iftikhar s/o Atlas was

_prematurely released by Mr. Sardar Zaman Baber, as Deputy Superintendent and--~~

Superintendent Central Prison Haripur, on the basis of fake and manipulated

documents.

&

Record of Zafar s/fo Wali shows that remission was granted on
.'aqcount of passing translation of the Holy Quran examination held in December
2013 vide IG Prisons sanépion letter No. 23883 dated 23.09.2014. The original letter
contained 21 convicts (F/K7) but in the scanned copy of the said Iétter the name of
Zafar was inserted at serial No. 22 (F/K8a). Moreover, remission fér passing SSC

exam held in 2015 was granted vide IG Prisons sanction letter No. 23394/WE dated

: - 28.08.2015. The said sanction contained names of 19 prisoners (F/K9) but Zafar

~Khan was found nowhere under any serial n&;ggber. This shqws that the remission
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~ No. 1953/WE dated 26.03.2013 (F/K12) and sanction was granted vide G P

‘which was an excess and illegal

i s, SR

was granted illegally. The convict Zafar s/o Wali was prematurely reléased by Mr.

Sardar Zaman Baber as Deputy Superintendent.on the basis of fake and manipulated

documents.

8. Fazal Malik s/o Said Karim:

Fazal Malik s/o Said Karim convict was granted remission for passing
exam of Nazira Quran held in 2014 vide IG Prisons sanction letter 13389 dated

19.5.2015. The.name of convict Fazal Malik was nowhere recorded under any scrial

fNo of the said letter. But later on, in a scanned photocopy, name of Fazal Malik
?was inserted at serial No. 17 in place of Sher Baz s/o Mir Wais. Thus remission of
'-,'1”80 days was illegally granted by jail staff. Original letter is at (F/K10) while fake

é"&er‘is at (F/K11). The convict Fazal Malik s/o Said Karim was prematurely
_j"rc-a-léas-ed by Mr. Sardar Zaman Baber, as Deputy Superintendent and Superintendent

Ceniral Prison Haripur, on the basis of fake and manipulated documeénts.

9. Bilal s/0 Yar Zada:

Convict Bilal s/o Yar Zada was granted remission of 360 days on
ccount of passing Al-Lisanul Arabia exam held in 2011 vide IG Prisons letter No:
3883 dated 23.09.2014 But on verification, it was revealed that name of convict

jilal s/o Yar Zada was inserted at serial No. 22. The original letter is at (F/K7)

-_y\"(h-ilé fake is at (F/K8). Similarly, .remissionlwas granted on account of passing
trénslation of the Holy Quran exam. The original sanction letter No. 13389 dated
A ":19.05.2015 is at (F/10). The name of convict Bilal s/o Yar Zada was inserted on
“serial No. 09 in place of Ikramullah s/o Sanaullah in a scanned copy of the said
. letter (F/11). Hence; remission was granted on fake and bogus documents. The
A, convict Bilal s/o Yar Zada was prematurely released by Mr. Sardar Zaman Babcr;

'as' Deputy Superintendent and Superintendent Central Prison Haripur, on the basis

of fake and manipulated documents.

10. Muhammad Akram s/o' Muhammad Zaman:

Case of conviqt Muhammad Akram s/o Muhammad Zaman was
prepared and sent to IG Prisons to grant education remission for Nazira Quran vide
risons
letter No. 10075/WE dated 05.04.2013 (F/K13) but remission of 720 days for
passing translation of the Holy Quran was granted by Jail authorities in Haripur
. The convict Muhag}lmad Akram s/o Muhammad
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Zaman was prematurely released by Mr. ‘Sardar Zaman Baber, as Deputy

Superintendent and Superintendent Central Prison Haripur, on the basis of fake and

manipulated documents.

‘1,1. Zia-ur-Rehman s/o Siraj Muhammad:

Record about convict Zia-ur-Rehman s/o Siraj .Muhammad was
perused and it was observed that on his remission sheet (F/K14) for passing some
Xam, subsequently, by way of overwriting, shown as FA exammatlon held in 2014

ide IG Prisons letter No. 25902 dated 21.10.2014 (F/K15), a remission of 360 days
(i loverwrltmg) was given to him. However, instead of 360 days (twelve months)
'&vénty four months were added in remission shown in column of months. In other
vords, by the award of 360 days remission, the total remissions in the months
lumn would go up from 179 months to 191 months, but contrary to the same, it
ha been shown 203 months in the relevant column. The convict -Lla—ur Rehman s/o
‘ 1raJ Muhammad was prematurely released by Mr. Sardar Zaman Baber, as Deputy

Superintendémt and Superintendent Central Prison Haripur, on the basis of fake and

ipulated documents.

Tawab Khan s/o Khan Wali:

Record about the convict Tawab Khan was perused and it was found
at the Superintendent CP Haripur vide his letter No. 2667 dated 21.04.2014
6EK16) recommended education rémission cases of two convicted prisoners
ai;ihély Muhammad- Afzal s/o Asghar and Malak Taj s/o Gul Faraz. Accordingly
sanction was accorded vide 1G Prisons sanction letter No. 14143 dated 27.05.2014
(H/K17). However, later on the staff of Haripur Jail, by way of tampering in copy of
‘the said letter. (F/K18), inserted the name of convict Tawab Khan s/o Khan Wali in
Jace of real convict Malak Taj s/o Gul Faraz. Thus, he was granted bcheﬁt of 360
: éys illegal remission on fake documents. In addition, IG Prisons accorded sanction
] 1o the grant of education remission for 29 prisoners vide No. 18492 dated
: 7.07.2014 (F/K19). H'owever; later on in photocopy of the said lctter namne ok
,"‘Tawab Khan was inserted at serial No. 08 by the Jail staff of Haripur and thus on
?‘ti}e basis of fake documents the convicted prisoner Tawab Khan was furtﬁer‘
benefitted of 720 days -illegal remission. Fake cdpy is at (F/K20). Similarly,
aucation remission of 187 days was awarded to Tawab Khan s/o Khan Wali, by
thie staff of Haripur Jail on the basis of making similar frandulent and fake entry in
_'hbtocopy of IG Prisons sanction letter No. 1231 § dated 04.05.2016. Original letter
Y
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is at (F/21) and fake letter is at (F/K22). The convict Tawab Khan s/o Khan Wali
was prematurely released by Mr. Sardar Zaman Baber, as Deputy:- Supérintendent

and Superintendent Central Prison Haripur, on the basis of fake and mampulatcd

documents.

.' 13. Feroz Shah s/o Nasir:

, The name of convict Féroz Shah s/o Nasir was inserted in a scanned
;- Gopy of sanction letter No. 14143 dated 27.05. 2014 by staff of Haripur Jall (F/K18).
. The original letter is at (F/K17). Hence, 1llegaI remission was granted to the instant
‘conth. Similarly, the name of convict Feroz Shah s/o Nasir was inserted at serial
. 10 of sanction letter No. 18492 dated 07.07.2014 (F/K20). The original
fiction is at (F/K19) where the name of Kamran s/o Rahmanullzh is available at
tial No. 10, Hence, illegal remission of 360 days was granted. »Similarly, the name
ofF eroz Shah s/o Nasir Khan was inserted in a scanned copy of sanction letter No.
-1._2318 dated 04.05.2016 (¥/K22). The original sanction is at (F/KZI) where the
T'n: me of Ijaz’ Ali s/o Nazifullah is mentioned at serial no. 08. The convict Feroz

ah s/o Nasir was prematurely released by Mr. Sardar Zaman Baber, as Deputy

iidnipulated documents. -

Mr. Sardar Zaman Baber, accused officer, stated in his reply (E/L)
that the convicts on the dates mentioned were brought up to him alongwith all
- relevant documents (remission sheet, conviction warrant, History ticket, attached
“ educational photocopies of education sanction of worthy IG Prisons and Register
-No. 3 and release diary). He also stated that after thorough bhecking and

identification with reference to personal .description and marks of identification as
entered in the Register, convict warrant, History ticket and release diary and

checking of all remissions as entered on the remission shect especially the education

- prisoner was released.

He further stated that as per rule 1019(d) (F/9) he had lakéx\l\‘éll

measures necessary and expedient to avoid premature release as all. documentary

evidence brought up before him from the warrant branch supported the reléa% He

also stated that he had performed his duties and released the convicts according to

all the documents made avallable to him from the warrant branch. He
that |

R TIcat RHEH BRI §

also stated
ater, Mr. Khalid Abbas Superintendent Central Prison Haripur upon inquiry
)
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ipping clarified the matter from Warder Ubaid Ahmad concerning the releases.

arder Ubaid admitted and gave a written statement that he had used fraudulent

statement before the Inquiry officer (F/e). Mr. Sardar Zaman Baber stated that he
d executed the releases in good faith and without any knowledge that the attached
lotocopies of educational remissions with the warrant had been tampered. He also
tated that Warder Ubaid being a government official and entrusted with computer
uties in warrant branch in the public interest, misused his official position and
eliberately caused the illegal releases. He also stated that he had served this
partment with dedication and honesty and in the instant case he was deliberately
fraudulently made to cause the illegal feleases through tampered documents

out his knowledge or malafide iritention. .

. ~ While recording his statement (F/L1) before the inquiry officer, the
t;'lis'é‘d officer, Mr. Sardar Zaman Baber stated that he had not seen the original
alification certificates of convicts namely Zafar Igbal and Naveed. He also stated
t the-serial number afﬁxed on the certificates of Zafar Igbal dnd Naveed were the
e but he could not notice it during checking. He further stated that the release

"é;i;rants of Zafar Igbal and Naveed who were wrongly granted remission of 60

ays_ was not checked and verlﬁed while signing the final release of both the

harge sheet (I‘/K) was not checked by him and he relied malnly on photocopies

ttached with warrants / remission sheets of each convict, Similarly, in his

It merits mentlonmg that there are some convicts whose remission
sheeis had not been 31gned by any officer or official (F/Z 1) but even then Mr.
Sardar Zaman Baber put his signature on the warrants of releases which has been

admitted by him while recording his supplementary statement (F/LZ)
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a)

Mr. Sardar Zaman Baber ‘had not seen the original quahﬁcatnon'
certificates of convicted prisoners namely Zafar Igbal s/o Zarshad (F/E1)
and Naveed s/o Zuhrab Gul (F/E2) while forwarding the same to
Superintendent Jail. The cer’eiﬁcates relating .to both the convicts werc-
fake and bogus but were attested by Mr. §ardar' Zaman Baber, accused
officer.

The serial number affixed on the certificates of Zafar Iqb;al and Naveed
are the same, but Mr. Sardar Zaman Baber did not hotice it during
checking, which is tantamount to great negligence on his part.

The original documents™ of the convicts from serial No. 03 to 13 as
mentioned above were not demanded though all these documents were
supposed to be available in the premises of Central Prison. Record shows
that reference about these convicts written on the remission sheets was
based on fake and bogus documents. Mr. Sardar Zaman Baber accuscd
officer, put signature on the release warrants of these convncls

‘The éntries regardmg grant of remission (in remission sheet) of some of
the convicts were not signed by any officer or ofﬁcnal (F/Z1) and even

then the convncts were released and sign of the acting Superintendent, Mr.
Sardar Zaman Baber is available on the warrant release.
Convicts Zafar Iqbal and Naveed were granted 60 days Provincial Specml
remission on 27.12. 2011 when they were confined at CP Sakkar (Smdh)
Keeping in view their date of convxctlons reckoned w.e.f. 08.07.2005,
they were not entitled to the grant of further provincial spccial remission
on or before 07.07.2012. Contrary to that they were agam benefited of 60
days speelal remission on 28.05.2012. Under Rule 216 (F/5) of Prison
Rules a pnsoner cannot be benefited of the grant of special remission
beyond 60 days in a conviction year. This fact was also overlooked by
Mr, Sardar Zaman Baber, Deputy Supermtendent-cum~Superintendent
while signing the release warrants.

fes®®

Hence, it has been proved.that the, thirteen convicts were
released from the Jail on granting illegal education rcmx‘;sxom on the
basis of fake and manipulated documents by Mr Sardar Zaman Babcr
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and has violated Rule 122(i), 123 and 1019 (F/9) Khyber Pakhtunkhwa
Prison Rules 1985. ' ‘ |

Allegations against Muhammad Ayub Khan -
Statement of allegations (F/N) was issued to Mr. Muhammad Ayub

ian, Deputy Supérinteﬁdent Jail (BPS-i7) attached to Central Prison Haripur

iich is reproduced as under; - ) | '

Due to-his gross negligence / inefficiency in performance of his duty, while
] t@iched to Central Prison Haripur as Senior Assistant Superintendent (BPS-16)

' d Deputy Superintendent Jail (BPS-17), the following convicts were prematurely

i’gg ased from that Jail on granting illegal education remission on the basis of fake

1
a"gl.manipulated documents, thus he has violated Rule-115, 122(1), 123 and

~ Name of convict. " Total Illegal Date of release.
N Education Remission granted | -
"Sawab Gul s/o Haji Mumtaz Premature release of = | 02.06.2015
;: about 40 days ‘
‘Shoaib s/o Badshah 1440 days , 28.06.2016
Jehangir s/o Ashraf - 360 days 28.06.2016
| Aqeel Ahmad s/o Raza Khan 1080 days 04.07.2016

Brief facts about the convicts mentioned in the charge sheet, issued to

. Muhammad Ayub-Khan, accused ofﬁcér, are given below;

1. Sawab Gul s/o Haji Mumtaz

The name of convict Sawab Gul was nowhere mentioned under. any

: écrial number in sanction Lettér No. 4540/WE dated 24.2.2015 (F/K1). At a later

: i:-stage, by -way of tampering, in a scanned copy of the said letter (F/K2) the name of

i, ‘convict Sawab Gul was inserted at serial No. 27 in place of original name of

£

'2 Hidayat ur Rehman s/o Shahzar Gul and hence he was benefited 360 days illegal

£ -:remission. The convict Sawab Gul-s/o Haji Mumtaz was prematurely released by

f £3
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V.

Shoaib s/o Badshah:

Record of convict Shoaib s/o Badshah shows that on passing A as

il as Urdu examinations by convict Shoaib (both held in 2015), the
aperintendent CP Haripur vide letter No. 2656 dated 25.03.2016 (F/N1) sent his
ucatibn rémission case to IG Prisons for sanction. Accordingly; sanction was

(corded vide 1G Prisons letter No. 10235 dated 18.04.2016 (F/N2). But contrarily,

‘he was awarded 360 days remission for passing Nazira Quran examination held in
-..Ol12 instead of Urdu under the said sanction letter. Thus he was granted 360 days
gal remission for passing Nazira Quran. Similarly, by way of tanﬁpering in 1G
isons sanction letter bearing No. 15450 dated 13.06.2016 (F/N3) the Haripur Jail
é—f inserted the name of convict Shoaib s/o Badshah at serial No. 17 and 61 in a

anned copy of the said letter. Copy of the said manipulated letter is at (F/N4)

; ivaiz s/o Zawar Gul and Dildar s/o Qasim at serial No. 17 and 61. As a result of
ch tampering he was awarded 720 +360 = 1080 days illegal remission on passing
drislation of Moly Quran held in 2014 and Urdu proficiency examination held in

01::5. The convict Shoaib s/o Badshah was prematurely released by Mr.

§ :;],ehangir s/o Ashraf:
' Remission of 360 days was awarded to Jehangir s/o Ashraf Hussain at

‘sefial No. 46 in a scanned copy of sénction letter bearing No. 15450 dated
13.06.2016 (F/N3). The original letter is at (F/N4) whereas at serial No. 46 is

‘Dawood s/o Aleem Khan. Hence, illegal remission of 360 days was granted. The

‘.Khan as Deputy Superintendent Jail on granting illegal education remission on the

basis of fake and manipulated documents.

i Ageel Ahmad s/o Raza Khan:

The record shows that actually lcOnvict Saeed s/o Shoukat Ali had
appeared in the examination of translation of the H-oly Quran held in December
2015 (F/J1) and on passing such examination, a certificate bearing No. 0718 was
issued to him. At a later stage, as a result of tan}periﬁg, the name of Aqeel Ahmad
i - was inserted in a photocopy of the said certificate (F/J2) and as such his case was
I processed and recommended / sent to IG Prisons&_p\%/ Mr. Muhammad Ayub Khan as
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acting Superintendent Central Prison Haripur (F/J3), for grant of remission.
:;C‘onsequentlly, the requisite sanction was accorded vide IG Prisons No. 23883 dated
23.09.2014 (F/F2). The convict Aqeel Ahmad s/o Raza Khan was prematurely
released by Mr. Muhammad Ayub Khan as Deputy .S'uperinte‘ndent and

' Superintendent Haripur Jail on granting illegal remission on the basis of fake and

manipulated documents.

. Mr. Muhammad Ayub Khan, accused officer, in his reply (F/O) stated
hat the warrants of all prisoners whose release become due in any month shall be

examined on 20™ day of the month preceding to ascertain their correctness as per

He stated that the check dates and final dates of release of convicts (i)

aib s/o Badshah (ii) Jehangir s/o Ashraf and (jii)" Ageel Ahmad s/o Raza Khan

¢ education remission of these prisoners were manipulated / tamperéd by Warder

baid Ahmad who was under the direct command and charge of Assistant

‘convicts regarding education remlssmns at serial No. 2 to 4 in the charge sheet, i.c.
4 Shoaib s/0 Badshah, J ehanglr s/o Ashraf and Aqeel Ahmad s/o Raza Khan were not
" checked by him and he relied mainly on photocopies. He also stated that his
signature for Superintendent Jail (as he was on leave) is available on the final
 release warrant of three convicts (Shoaib, JehangAir and Agqeel Ahniad) He further
: stated that it is incorrect to suggest that while forwardmg remission case of convict
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Aqeel Ahmad s/o Raza Khan the original certificate for translation of the Holy

; Quran was not seen. He further added that photocoﬁy which was duly verified by

Qari Uzair was also signed by him.

The charge against Mr. Muhammad Ayub Khan, accused officer is

established on the basis of the following grounds;

a) By way of tampering in IG Prisons sanction letter bearing No. 15450

b)

d)

dated 13.06.2016 (F/N4) the Haripur Jail authorities inserted the name of
convict Shoaib s/o Badshah at serial No. 17 and 61 and name of convict
Jehangir at serial No. 46 in a scanned copy of the said letter. The original
IG Prisons sanction letter bearing No. 15450 dated 13.06.2016 (¥/N3)
contains the names of Parvaiz s/o Zavar Gul and Dildar s/o Qasim at
serial No. 17 & 61 and Dawood s/o Haleem Khan at serial No. 46. The
accused officer Mr. Muhammad Ayub did not check.the said original
letter though it was his responsibility to check and verify the documents /
re;;o:d as Deputy Superintendent.

Since Superintendent Mr. Khalid Abbas was on leave, Mr. Muhammad
Ayub accused officer put his signature as acting Superintendent on the
release warrants of Shoaib, Jehangir and Agqeel Ahmad without
verification and checkup '

Mr. Muhammad Ayub accused officer submitted / recommended casc for
remission of convict Ageel Ahmad s/o Raza Khan without verification
and going through the original documents. The record shows that éctually
convict Saeed s/o Shoukat Ali had appeared in thie examination of
transllation of the Holy Quran held in December 2015 (F/J1) and on
passing such examination, a certificate bearing No. 0718 was issued to
him. At a later stage, as a result of tamperiﬁg, the name of Agecl Ahmad
was inserted in a photocopy of the said certificate (F/J2) and as such his
case was processed and recommended / sent to IG Prisons by Mr.
Mubammad Ayub Khan as acting Superintf:ndent Central Prison Haripur
(F/J3).

The remission sheets of Shoaib s/o Badshah and Ageel s/o Raza Khan
were not signed by any officer / official (F/Z1). Even' then Mr.

Muhammad Ayub, accused officer, put his signature on the warrant

release. ' '
“':‘:‘b
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e) - Remission of 360 days was aw o Jehangir Khan s/o Ashraf Hussian

at serial No. 46 in a scanned copy of éanc;tion letter (F/N4). The original
letter is at (F/N3) where at serial No. 46 is Dawood s/o Alecem Khan.
Hence illegal remission of 360 days was granted. The convict Jehangir
Khan s/o Ashraf Hussain was 'prematurely released on the basis of fake

documents.

Keeping in view the above facts, the charge against the accuscd

fficer Mr. Muhammad Ayub Khan is proved. \///

) Allegations against Noor-ul-Basar.

Statement of allegations (F/Q) to Mr. Noor-ul-Basar was issued

ich is reproduced as under;

- Due to his gross neglzgence / inefficiency in performance of his duty while

u‘zé-115 122(1) 123" and 1019(d) read with Rule 1044(11/) of Khyber

Name of convict = Total illegal education | Date of release | |
remission granted e
-Zafar Igbal s/o Zarshad | 780 days 11.12.2014 : ™~
' . —

Naveed s/o Zuhrab Gul 780 days 11.12.2014 b
| Javed  Igbal s/o  Sher | 1080 days _ 29.06.2015

Muhammad . _

Noor-ud-Din s/o Baz | 720 days 10.07.2015

Muhammad .

Zafar s/o Wali . {1279 days . 31.08.2015

Fazal Malik s/o Said Karim | 180 days 11,09.2015 -~

Zia-ur-Rahman s/o  Siraj | 360 days 04.04.2016

Muhammad _

Tawab Khan s/o Khan Wali | 1267 days ’ | 11.05.2016 a ’

Feroz Shah s/o Nasir 1093 days 11.05.2016

Aqeel Ahmad s/0 Raza Khan | 1080 days [04.072016

Brief facts about the convicts mentioned in the charge sheet, issued 1o

£ Mr. Noor-ul-Basar, accused officer, are given as below:

T
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Zafar Igbal s/o Zarshad:

Relevant record as well as remission sheet of convict Zafar Igbal was

‘éxamined and it was found that a remission of 720 days was illlegally awarded to
;' im on the basis of fake and manipulated certificate for passing translation of the
Holy Quran examination held in 2013. As a matter of fact, a certificate bearing
“serial No. 0624 dated 31.12.2013 was originally issued in the name of lifer convict
'.I;Iasir s/o Buner (¥/E4) who had already been benefited of the admissible remission
- on that account. However, subsequently, in a copy of the same certificate bearing
‘the same serial number and date, a fake certificate (F/E1) was preparéd’ in the name
of convict Zafar Igbal s/o Zarshad. The convict Zafar Igbal s/o Zarshad was

prematurely released by Mr. Noor-ul-Basar as Senior Assistant Superintendent

I:Hairpur Jail (Incharge Warrant branch) on granting illegal remission on the basis of

"fake and manipulated documents.

3:Naveed /o Zuhrab Gul:

Fhe name of Naveed s/o Zuhrab Gul was inserted by Jail staff in a
hotocopy of the original certificate of Nasir s/o Buner. The original certificate is at
F/E4) while the fake certificate is at (F/E2). The case of the convict for the grant

: f femission was recommended / sent to IG Prisons. As a result; _sanction was
accorded by IG Prisons Khyber Pakhtunkhwa vide letter No. 23883 dated
23.09.2014 (F/F2). Hence, benefit of 720 days illegal remission was given to the

convict on the manipulated / bogus passing certificate of the Holy Quran

. examination. The convict Naveed s/o Zuhrab Gul was prematurely released by Mr.

Noor-ul-Basar as Senior Assistant Superintendent Hairpur Jail (Incharge Warrant

branch) on granting illegal remission on the basis of fake and manipulated

documents.

3. Javed Igbal s/o Sher Muhammad:

Record about convict Javed Igbal s/o Sher Muhammad was checked
and it was found that a remission of 360 days for passing Nazira Quran examination
held in 2011 vide letter No. 7971 dated 27.04.2012 was awarded to him. The
sanction letter is nowhere available. Even Mr. Sakhawat Shah (Office
Superintendent, IG Prisons office) has given statement (F/K3) that this sanction is
not available. Hence illegal remission was granted. Similarly remission for passing
translation of the Holy Quran was awarded by tampering the original sanction letter
13389 dated 19.05.2015, in a scanned copy of th% same inserted the name of Javed
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égus The convict Noor-ud-Din s/o Baz Muhammad was prematurely released by

. Noor-ul-Basar as Senior Assistant Supermtendent Hairpur . Jail (Inchalge

Record of Zafar s/lo Wali shows that remission was granted on
account of passing translation of the Holy Quran examination held in December
2013 vide IG Prisons sanction letter No. 23883 dated 23.09.2014. The original letter
ii’(')'ntained 21 convicts (F/K7) but in the scanned copy of the said letter the name of
“Zafar was inserted at serial No. 22 (F/K8a). Moreover, remission for passing SSC
“éxam held in 2015 was granted vide IG Prisons sanction letter No. 23394/WE dated
28.08.2015. The said sanction contained names of 19 prisoners (F/K9) but Zafar
Khan was féund nowhere under any serial number. This shows that the remission
was granted illegally. ‘The convict Zafar s/o Wali was prematurely released by Mr.
lNoor~u}-Basar as Senior Assistant Supermtendent Hairpur Jail (Incharge Warrant

branch) on granting illegal remission on the basis of fake and manipulated

documents.

6. Fazal Malik s/o Said Karim:

Fazal Malik s/o Said Karim convict was granted remission for passing
exam of Nazlira Quran held in 2014 vide IG Prisons sanction letter 13389 dated
19.5.2015. The name of convict Fazal Malik was nowhere recorded under any serial

u,gqé
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30 days was illegally granted by jail staff. Original letter is at (F/K10) while fake
étter is at (F/K11). The convict Fazal Malik s/o Said Karim was prematurely

eleased by Mr. Noor-ul-Basar as Senior Assistant Superintendent Hairpur Jail

Incharge Warrant branch) on granting illegal remission on the basis of fake and

thanipulated documents. -

‘Zia-ur-Rehman s/o Siraj Muhammad:

‘Record about convict Zia-ur-Rehman s/o Siraj Muhammad was

e IG Prisons letter No. 25902 dated 21.10.2014 (F/K15), a remission of 360 days
n-overwriting) was given to him. However, instead of 360 days (twelve months)
wenty four months were added in remission shown in column of months. In other
otds, by ;h.Q award of 360 days remission, the total remissions in them(k)nths
olumn would go up from 179 months to 191 months, but contrary to the same, it
as been shown 203 months in the relevant column. The convict Zia- ur~Rchman s/o
1ra] Muhammad was prematurely released by Mr. Noor-ul- Basar as Senior
'ssistant Superintendent Hairpur Jail (Incharge Warrant branch) on granting illegal

temission on the basis of fake and manipulated documents.

.' Tawab Khan s/o Khan Wali:

Record about the convict Tawab Khan was perused and it was found

the Superintendent CP Haripur vide his letter No. 2667 dated 21.04.2014 (F/K16)

recommended ‘education remission cases of two convicted prisoners namely .

Muhammad Afzal s/o Asghar and Malak Taj s/o Gul Faraz. Accdrdingly sanction

was accorded vide IG Prisons sanction letter No. 14143 dated 27 05.2014 (F/K17).

However, later on the staff of Haripur Jail, by way of tampering in copy of the said
 letter (F/K18), inserted the name of convict Tawab Khan s/o Khan Wali in place of
- real convict Malak Taj s/o Gul Faraz. Thus, he was granted benefit of 360 days

- illegal remission on fake documents. In addition, IG Prisons accorded sanction to
'- the grant of education remission for 29 prisoners vide No. 18492 dated 07.07. 2014
(F/K19). However, later on in photocopy of the said letter name of Tawab Khan
was inserted at serjal No. 08 by_ the Jail staff of Haripur and thus on the basis of

fake documents the convicted prisoner Tawab Khan was further benefitted of 7

o

o -
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/-days was awarded to Tawab Khan s/o Khan Wali, by the staff of Haripur Jail
fhe basis of making similar fraudulent and fake entry in photocopy of IG Prisons ‘
safiction letter No. 12318 dated 04.05.2016. Original letter is at (¥/21) and fake
:éf is at (F/K22). The convict Tawab Khan s/o Khan Wali was prematurely
eleased by Mr. Noor-ul-Basar as Senior Assistant Superintendent Hairpur Jail
i%zlnéﬁarge Warrant branch) on granting illegal remission on the basis of fake and

nipulated documents.

Feroz Shah s/o Nasir:

‘ The name of convict Feroz Shah s/o Nasir was inserted in a scanned
):(.;«bf sanction letter No. 14143 dated 27.05.2014 by staff of Haripur Jail (F/K18).
‘original letter is at (F/K17). Hence, illegal remission Was granted to the instant

vict. Similarly, the name of convict Feroz Shah s/o Nasir wag inserted at serial

ame of Ijaz Ali s/o Nazifullah is mentioned at serial no. 08.The convict Feroz Shah
s/o Nasir was prematurely released by Mr. Noor-ul-Basar as Senior Assistant -
Superintendent Hairpur Jail (Incharge Warrant branch) on granting illegal remission

on the basis of fake and manipulated documents.

d 10. Ageel Ahmad s/o Raza Khan:

The record shows that actually convict Saced s/o Shoukat Ali had
- appeared in the examination of translation of the Holy Quran held in December
2015 (F/J1) and on passing such examination, a certificate bearing No. 0718 was
issued to him. At a later stage, as a result of tampering, the name of Aqeel Ahmad
. was inserted in a photocopy of the said certificate (F/J2) and as such his case was
processed and recommended / sent to IG Prisons by Mr. Muhammad Ayub Khan as
acting Superintendent Central Prison Haripur (F/J3). The convict Aqeel Ahmad s/o
Raza Khan was prematurely released by Mr. Noor-ul-Basar as Senior Assistant

1 Superintendent Hairpur Jail (Incharge Warrant branch) on granting illegal remission

3

on the basis of fake and manipulated documents.

8
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In his reply (F/R), Mr. Noor-ul-Basar stated that although Rule 123

- Was not directly related to him but the ancillary obligations to be performed by him "

y virtue of his office were accordingly met. He also stated that Rule 1019(d) Rule
044(iv) (F/9) are not directly related to him but whenever any duty was assigned to

im, he did everything lawful and according to rules. He. alsolstated that he

emained Incharge of the Warrant Branch Central Prison Haripur and the dealing

oncerned clerk was Mr. Ubaid Ahmad, Warder Central Prison Haripur. He further

tated that tampering was made by Mr. Ubaid Ahmad for illegal gains and he had
othing to do with them.

Mr. Noor-ul-Basar recorded his statement on 29 03.2017 (F/S). He
tated that prisoners Zafar Igbal s/o Zarshad and. Naveed s/o Zuhrab Gul had

wrongly been granted special remission of 60 days. He also stated that the reference
on the remission sl}eet of IG Prisons letter No. 13389 dated 19.05:2015 (F/S1) had
een initialed by him but he was not aware at that time that it was factitious. Copy
‘the original ¥anction letter of IG Prisons bearing No. 13389 dated 19.05.2015 is
."(F/SZ). He further stated that some tampering on Zia-ur-Rehman s/o Siraj

uhammad had been made and he admitted that the same had duly been initialed o~
~'him. He further stated that IG Prisons sanction letter No. 25679 dated - Pt;

§
92014 is not available with remission sheet or in the office of G Prisons or % N

ipur Jail record. He also admitted that his initial is available on the tampered

ctlon regarding Zafar Khan s/o Wali Khan, Fazal Malik s/o Said Karim, Feroz “i
s/0 Nasir Khan and Tawab Khan s/o Khan Wali.

Keeping in view the above factual position, the charge against Mr.

f@r-ul-Basar, the accused officer is established on the following grounds;

a) The original documents of the convicts from serial No. 1 to 10 as
mentioned above were not demanded though all these documents were
supposed to be avaiIablc. in the premises of Central Prison Haripur,
Record shows that reference written on..».jgge remission sheets were based
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j 3 ‘ on fake and manipulated documents. Mr. Noor-ul-Basar, Senior Assistant

Superintendent (Incharge Warrant branch) put signature on the releasc

;, warrants of the convicts (mentioned in his charge sheet). »

_ b) The serial number affixed on the certificates of Zafar Igbal and Navced

5 are the same, but Mr. Noor-ul-Basar did not notice it dﬁring checking,

which is tantamount to great negligénce on his part.

¢) The entries regarding grant of remission (in remission sheet) of some of

' the convicts were not signed by any officer or official (F/Z1) and even
then the convicts were released and sign of Mr. Noor-ul-Basar, Senior
Assistant Superintendent CP Haripur is available on the warrant releasc.

~d) Convicts Zafar Igbal and Naveed were granted 60 days Provincial Special
remission on 27.12.2011 when they were confined at CP Sakkar (Sindh).

Keeping in view their date of convictions, reckoned w.e.f. 08.07.2005,

they were not entitled to the grant of further provincial Special remission
on or before 07.07.2012. Contrary to that they were again'benefited of 60
da;/s\special remission on 28.05.2012. Under Rule 216 (F/5) of Prison
Rules a prisoner cannot be beneﬁtéd of the grant of special remission
beyond 60 days in a conviction year. This fact was also overlooked by
Mr. Noor-ul-Basar, Senior Assistant Superintendent (Incharge Warrant

branch) while signing the release warrants.

Hence, the charge against the accused officer, Mr. Noot-ul-Basar is

Allegation against Badshah Said.

Statement of aliegation (F/T) was issued to. Mr. Badshah' Said,
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scrutiny OR
onsulting original record of these cases for grant of remission on fake / bogus

certificates of various exams, which resulted their illegal releases, thus he has

lolated Rule-122(1) and 1045 of Khyber Pakhlunkhwa Prison Rules, 1985:

.

Page 27 of 45




(a) Zafar Igbal s/o Zarshad
(b)Naveed s/o Zuhrab Gul
(c) Ageel Ahmad s/o Raza Khan

Brief facts about the convicts mentioned in the charge sheet, issued to

Mr. Badshah Said, accused officer, are as follows;

» :ﬂfﬂl’ Iqbal s/o Zarshad:

Relevant record as well as remission sheet of convict Zafar Igbal was

: —
A . )
| A

(aveed s/0 Zuhrab Gul: m .

The name of Naveed s/o Zuhrab Gul was inserted by Jail staff in a
pho

i
2

tocopy of the original certificate of Nasir s/o Buner. The original certificate is at

3.:Ageel Ahmad s/o Raza Khan; :
Relevant record and remission sheet of convict Aqeel Ahmad s/o raza
2 Khan was examined and it was found that convict Shiraz Khan s/o Muhammad
Rasan Khan was awarded certificate bearing serial number 004346 for passing

Nazira Quran in December 2011 (F/F1). The name of convict Aqeel Ahmad s/o
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¢mission on the basis of fake and bogus certificate. The same was forwarded to

perintendent Jail Haripur for onward submission to IG Prisons for sanction.

Mr. Badshah Said, Assistant Superintendent in his reply to the c_harge

heet (F/U) stated that 21 education remissions were put up before him on
9:09.2014 when he was holding additional charge of warrant branch including the
mission rolls of convicts mentioned in the charge sheet and the photécopies of the
ducéltional certificates were initialed by him which were duly ceriiﬁed by Qari

air Incharge Taleemul Quran Trust. His statement (F/V) was recorded on

:03.2017. He stated that it is correct that he had not seen the original certificate of

ra Quran in the name of Ageel’ Ahmad, certificate of translation of the Holy
uran in the name of Zafar Igbal and Naveed. Moreover, he admitted that the serial
g{nber of the certificates of Zafar Iqbal and Naveed were the same, but he could
6t point out thesame at that time. Qari Uzair, Incharge Tale_e_mﬁl Quran had
ttested the 'fake and bogus certificates of Zafar Igbal s/o Zarshad, Naveed s/o
Fﬁhrab Gul and Ageel Ahmad s/olRaza Khan, but Qari Uzair stated in his statement

{(F/g) that it was not his signatures. But test of Forensic Science Laboratory (FSL)

eshawar (F/h) shows that these were his signatures.

Keeping in view the above factual position, the charge against Mr.
¢ Badshah Said is proved, as he prepared education remission cases of the above
-noted convicts without proper scrutiny or consulting original record and forwarded

- the cases for grant of remission on fake and bogus certificates. .

(If ) Allegation against Jawad Gill.

Due to his gross negligence / meﬁ” iciency in performance of his duly
the Jollowing convicts were prematurely released Jrom that Jail on grantmg illegal
"educatzon remission on the basis of fake and manipulated documenls thus he has

violated Rule-1135, 122(1) 123 and 1019(d) read with Rule 1044 (IV) of Khyber
Pa/chtunkhwa Prison Rules 1985:
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Name of Convict Total Illegal Education Date of
Remission Granted Release

1. | Shoaib S/O Badshah | 1440 days . |28.06.2016

1 2. { Jehangir S/O Ashraf | 360 days ' 28.06.2016

Brief facts about the convicts mentioned in the charge sheet, issued to :

Jawad Gill, accused officer, are given as below;

éhoaib s/o.Badshah:

Record of convict Shoaib s/o Badshah shows that on passing FA as

1 aé Urdu, examinations by convict Shoaib (both held in 2015), the

cation remission case to IG Prisons for sanction. Accordingly, sanction was

‘orded vide IG Prisons letter No. 10235 dated 18.04.2016 (F/N2): But contrarily,

§ 2015. The convict Shoalb s/o Badshah was prematurely released by Mr. Jawad Gill,

A351stant Supermtendent Jall I-Ianpur on granting illegal education I‘Cl‘[]lb&l()ll on

. 2. Jehangir s/o Ashraf:

Remission of 360 day's was awarded to Jehangir s/o Ashraf Hussain a-t
'?:_';serial No. 46 in a scanned copy of sanction letter bearing No. 15450 dated
"?13.06.2016 (F/N3) the original letter is at (F/N4) whereas at serial No. 46 is
% Dawood s/0 Aleem Khan, Hence, illegal remission of 360 days was granted. The
cconvict Jehangir s/o Ashraf was prematurely released by Mr. Jawad Glll Assistant

: . Superlnlendent Jail Haripur, on granting illegal education remission on the basis of

¥ fake and manipulated documents.

®,

3
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