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= BEFORE SERVICE TRIBUNAL KHYBER PAKHTUN
v KHWA, PESHAWAR

Service Appeal No.695/2018

Muhammad Ayub Khan : . __Appellant -

Versus

Govt. of Khiber Pakhtun Khwa and others
‘ Respondents

RE-JOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth:

" The appellant most humbly submits as under:-

' PRILIMINARY OBJECTIONS:-

‘1. That the appellant has got a locus standi and has a genuine case in his -
hand. The appeal of the appellant is in acc_brdancé' with law and this
august tribunal has got the power and ample jurisdic;tidh to entertain the
matter and to advance relief to the appellant. All the preliminary
objections taken by the respondents in their written reply are expressly
denied. Needless to mention that the respondents have not taken plea of

limitation in their preliminary as well as factual objection, so they can’t

take this plea in future

Reply to facts:

1. Para No. 1 of the written reply needs no reply, as the respondents

have not taken any plea in their comments, which should be

replied




e
2. Para No. 2 of the written reply is incorrect to the extent of alleged

<

establishing charges by inquiry officer. Infact the inquiry officer
. failed to conduct proper inquiry under the relevant provisions of
law, hence the inquiry so conducted in‘illegal and unlawful in the

eyes of law.

3. Para No. 3 of the written reply is incorrect. As admitted and
proved from the record that the E & D Rules, 2011 were nof
followed by the inquiry officer rather the inquiry officer
conducted the inquiry on his own whims and wishes which has no
locus standi under the law. The inquiry officer thrown the guilt of
others over the shoulders of appellant which is ﬂot just and
“proper. The appellant duly apprised the inquiry officer that under
the Jail Manual / Laws, the appellant is not the authorized officer
for giving educational remissions to the convicts nor he is
authorized to maintain any record of such rerri'issions‘ rather it Waé |
the duty of other officers to maintain proper record and also to

check the remission documents of the convicts.
4. Para No. 4 of written reply needs no further comments.

5. Para No. 5 of the written reply is incorrect.- As proved from the
record that the impugned order was communicated to District Jail
Buner while the appellant was not serving their at the moment, so

he was unaware about passing of any order against him.

6. Para No. 6 of the written reply is incorrect, rather against the
record. The respondents inefficiency can be gauged from the fact
that the departmental appeal filed by the appellant is his first
appeal against the impugned order while the respondents in their

para wise reply stated that it was his second appeal. All this shows
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o "the conduct of the respondents that how much they are aware of

, \,’, the facts of the case.

Reply to Grounds of written reply filed by respOndénts:

A-K Reply filed in response to the grounds of the appeal are vague and
baseless. The respondents have misérably failed to explaiﬁ the factum
of non fulﬁlling of legal fdrrnalities of service laws in respect of

“taking harsh punishment against a Govt. servant. No proper inqﬁiry‘ |
has been conducted. Further the appellant was not provided ample
opportunity to prove hls innocence. The actioﬁ taken by the
;espon_denfs in total disregard of the law, all that have been done 1r1

~hip hazard fnanner, which is unwarranted. When the first step taken in |
respect of the impugned order is illegal then. whole ‘structure built
upon the same is also illegal. It would be relevant to mention that nd
| proper departmental inquiry what-so-ever has been conducted, which

is mandatory under the law.

In view of the above, and in addition to the main appeal, it is hunlbly
prayed that this Hon’ble Court may graciously be pleased to pass an

appropriate order in accordance with the prayers made in the main appeal.

| : APPELLANT
Through

Dated: 04-02-2019 %
* ASADZEBKHAN,

Advocate, High Couft,
Peshawar




¥BEFORE SERVICE TRIBUNAL KHYBER, PAKHTUN
KHWA, PESHAWAR -

Service Appeal No.695/2018

Muhammad Ayub Khan | ' Appellant

- Versus

Govt. of Khyber Pakhtun Khwa and others S
‘ ' Respondents

AFFIDAVIT |

I, Muhammad Ayub Khan, Superintendent Judicial Lockup, District Swabi, do-

hereby solemnly affirm and declare upon oath that the contents of the titled

" rejoinder are true and correct to the best of. my knowledge & belief and
“nothing has been concealed or with held there from.

fdentified By: | D% |
Asad Zeb Khan,@ /7 J@/ -0&5 /3 ‘(67'77 ~/

Advocate High Court, Peshawar.




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

» |
No.d S T st Dated __{ Y / /6 /2020
To ;
The Secretary Home & Tribal Affairs Department,
Government of Khyber Pakhtunkhwa,
Peshawar.
S'ubject: - JUDGMENT IN APPEAL NO. 695/2018, MR, MUHAMMAD AYUB KHAN.

I am directed to forward herewith a certified copy of Judgement dated
05.10.2020 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

Rge?ﬁﬁﬁ”’ v
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.




M. Jawad Gill, accused official, in his reply (F/X) stated that neither

here was any negligence on his part nor he was part of such illegal activities in
¢leasing the prisoners, he just implemented the approved reiea_se orders of the
éé‘mpetent authority which was obligatory upon him. His statement (¥/Y) was
‘écorded on 31.03.2017 wherein he stated that he had initialed the release warrants
' Shoaib s/0 Badshah and Jehangir s/o Ashraf Hussain. He also stated that he had
pointed out the non availability of initial / signature on the statement of remission
ftached to prisoner’s warrant of Shoaib and Jehangir but the Deputy
iaperintendent Jail, Mr. Ayub Khan told that the remission sheet is correct and the

onvicts should be released and hence he initialed the said remission sheet.

The charge against the accused official, Mr. Jawad Gill is established
n the following grounds; ” .

i . The original documents of the convicts Shoaib and J ehéngir were not
“emanded though all these documents were supposed to be available
in the premises of Central Prison Haripur. Record shows that
references about these convicts (written on the remission sheets) was
based on fake and bogus documents. Mr. Jawad Gill put his signatures

on the release warrants of these convicts.
(i)  The entries regarding grant of remission (in remission sheet) of soine
of the convicts were not signed by any officer or official (¥/Z1) and
even then the convicts were released .and sign of Mr. Jawad Gill,

Assistant Superintendent is available on the warrant release.

Hence the charge against Mr. Jawad Gill is proved.

which is reproduced as below:

B Due to his gross negligence / inefficiency in performance of his duty,

f’;while attached to Central Prison Haripur as Assistant Superintendent Jail, the

& following convicts were prematurely released from that Jail on granting illegal

e

-education remission on the basis of fake and manipulated docunien‘ts, thus he has

A

Q
Page 31 of 45




P

Name of Convict Total Illegal-Education | = Date of

Remission Granted Release

1. | Iftikhar Ahmad S/O Atlas | 360 days 16.07.2015

. | Bilal S/O Yar Zada 1080 days 23.09.2015

3. | Muhammad Akram S/O | 360 days 23.09.2015
Muhammad Zaman

“Brief facts about the convicts mentioned in the charge sheet, issued to

- Abdur Raziq, accused officer, are as follows;

ftikhar s/o Atlas:

Record about convict Iftikhar s/o Atlas shows that a remission of 360

ays for passing BA exam held in 2013 was granted vide IG Prisons sanction letter
o 15107 dated 03.06.2015 (F/K6). But name of the convict, Iﬂii(ha: s/o Atlas was
éwherc mentioned under any serial No. of the said letter.. The remission was
ranted illegglly with malafide intention. The convict Iftikhaf' s/o Atlas was . ‘ ‘
rematurely released by Mr. Abdur Raziq Assistant Superintendent Central Prison

aripur, on the basis of fake and manipulated documents.

-Bilal s/o Yar Zada:

Convict Bilal s/o Yar Zada was granted remission of 360 days on

account of passing Al-Lisanul Arabia exam held in 2011 vide IG Prisons letter No.
;:23883 dated 23.09.2014 But on verification, it was revealed that name of convict
.:Bilal s/o Yar Zada was inserted at serial No. 22. The original letter is at (F/K7)
T while fake is at (F/K8). Similarly, remission was granted on account of passing
:'translation of the Holy Quran exam. The original sanction letter No. 13389 dated
9.05.2015 is at (F/10). The name of convict Bilal s/o Yar Zada was inserted on
£ serial No. 09 in place of Tkramullah s/o Sanaullah in a scanned copy of the said
etter (F/11). The convict Bilal s/o Yar Zada was prematurely released by Mr.
“Abdur Raziqg as Assistant Superintendent Central Prison Haripur, on the basis of

<D
R 4

fake and manipulated documents.

‘%3 Muhammad Akram s/o Muhammad Zaman: | »‘

Case of convict Muhammad Akram s/o Muhammad Zaman ‘was
.prepared and sent to IG Prisons to grant education remission for Nazira Quran vide

% .'i._No. 1953/WE dated 26.03.2013 (F/K12) and safigtion was granted vide IG Prisons
i Page 32 of 45




ocuments. His statement (F/b) was recorded on 30.03. 2017 wherem he stated that

S

The original documents of the conwcts Ifnkhar B1[a1 and Muharnmad
Akram were not demanded though al] these documents were supposed
to be available in the premtses of Central Prlson Harlpur Record
shows that references about these conwcts (wntten on ‘the remlssmn
sheets) was based on fake and bogus documents Mr.! Abdur Ra21q Py
his signatures on the release warrants of these convicts, . N e

. The entries regarding grant of remrssmn (m rermsswn sheet) of some
of the convicts were not signed by ang ofﬁcer or ofﬁcml (P/Zl) and

.Page 33 of 45 '

t is correct to the extent that he could not check / vertfy the entrles of remission _

awarded to the onvicts concerned as there is no 31gnatures of Incharge warrant

<D
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even then the convicts wWere

eféased and 31gn of Mr Abdur Razu

Assistant Supenntendent is avallable ont the warrémt release &5

7.'-"‘- c .

(H) Allegations. agamst Ubaid Ahmad

.*’**q

% Warder (BPS-05) attached to Céntral Prison Hanpur Whlch 1s reproduced as under

Statement of allegatlons (F/c) Was 1ssued::,.

Pt s

He while attached to Central Przson Harzpur as a Warder was as.wgned the- -

'*dutzes in Warrant Branch on Computer wzth responszbzlzty to asszsi thie Incharge, :

ey

2! ] 'Warrant Branch. He mampulated cases of educatzon remzsszons ﬁaudulently, “the

' followzng convicts on the basis of preparzng bogus certzf cates of varlous exams and

— -

— i w——

- memee—— A ——— JESURRDESSONA

—— e o — e

: tampered documenits which resulted in premature /- zllegal releases of these corzvzcts

from the-Jail: e T o]
S# Name of convict “Total lllegal, . .. Date"o‘f
: Educatton Remlssmn-" .. release
L : X ' granted. . :
1:7. | Zafar Iqbal slo' Zarshad 780 days . - 11.12.2014
: g | Naveed s/o Zuhrab Gul 780 days . 11 12.2014;, ~
513 | Sawab Gul s/o Haji Mumtaz “Premature release of 02 06. 2015 -
¥ . o _about 40° days e =
gb‘ Javed Igbal s/o Sher Muhanmimad 1080 days Y ‘-29 06 2015 e -
. . ) . ) . i — . - . 6
E/S Noor-ud-Din s/6 Baz Muhammad "+ . 720 days ,E l‘. - 1'10. 07 2015'~,.. .
{6° | TRikhar Ahmad s/o Atlas S G O T 16.07.2015.
' ";7 Zafar s/o Wali | S ,'1279 days._"f""ii" ".,31 08: 2015'7
4FE7 | Fazal Malik /o Said Karim T 180days . < | 11092015
k7| Bilal s/o Yar Zada . ,. 1080 days}?v T 237092015
gg Muhammad Akram slo Muhammad 360 days 7123002015
Wfy: | Zaman . B R T
%1. | Zia-ur-Rahman s/o .Sn'aj ‘ -'-360 days"'f, *104:04.2016 -
#- | Muhammad - " RS L -
@Q Tawab Khan s/o Khan Wah _'~,,1267 daysi . 111.05.2016
4313, | Feroz Shah /0 Nasir T 1093days | 11052006 |
£147 | Shoaib s/0 Badshah - .‘,-_-:_-1440 days T {28.06, 2016 m
15: | Tehangi /o Ashraf 7360 days - % | 28.06. 2016 |
' ’E}f Ageel Ahmad s/o Raza Khan ,5..~1080 days- NS 04 07 2016A 10 g
i R S\ ~ : ’
: . Brief facts about the conv1cts mentmned in: the charge shee issuEt

. Abdur Raziq, accused officer are’ gwen as fo].LQws, a
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| Zafar Iqbal S/O Zarshad: . .' ) ' R P ‘:;:” ..:
s Relevant record as well as femission sheet of convrct Zafar Iqbal was

'exarmned and it was found that a remission of 720 days Was 1llegally awarded to

,
e 4 S 2 B0 oS e i ",

: fhtm on the basis of fake and mampulated certlﬁcate for passmg translatron of the N

i S T S R

' f sertal No. 0624 dated 31.12. 2013 was ongmally 1ssued in the narne of hfer convrct ‘

Nasnr s/o Buner (F/E4) who had already ‘been beneﬁted of the adm1551ble rem1ssmn '

“"h-}‘ «;wh‘,—;'__v_-_”_..' 0

on that account. However, subsequently, m a copy of the same certtﬁcate bearmg

ELow,

the same serial number and date, a fake cettificaté (F/El) was prepared 1n the name

l
‘ of convict Zafar Iqbal s/o Zarshad The reference about the conv1ct Zafar Iqbal slo

o £ 13

Zarshad avallable oni the remission sheet i is in the’ wrrtmg of Ubatd Ahmad Warder
. m— R

B v/hich is based on fake and bogus documents

.o e s e - -

Iu
.
k-

-photoc0py of the original certificate of Na31r s/o Buner The onglnal certlﬁcate is at
,(F/E4) while the fake certificate is at (F/EZ) The case of the convict: for the grant- '

:-of remission was recommended / sent to IG Prrsons ‘As’ a result sanctton was_

accorded by IG Prisons Khyber Pakhtunkhwa vidé letter No. 23883 dated
B 323 09.2014 (F/F2). Hence, benefit of 720 days 1llegal remrssron was given to.the
| t:onv1ct on the manipulated / bogus passmg certlﬁcate of the Holy Quran
exammatlon The reference about the convict Naved s/o Zuhrab Gul ava11able on

the remission sheet is in the wntmg of Ubaid Ahmad Warder wh1ch is based on- &
%\
fake and bogus documents. ‘ T : b’

|30 f ; ' N - X
B 3. Sawab Gul s/o Haji Mumtaz B B R ) .

4

3t 2 Naveed s/o Zuhmb Gul: . e
£ : The narne of Navéed s/o Zuhrab Gul was mserted by Ja11 staff ina: -

The name of convict Sawab Gul was nowhere menttoned under any
serlal number in sanction letter No. 4540/WE dated 24 2. 2015 (F/Kl) At a letter -
stage by way of tampering, ina scanned COpy “of the sard letter (F/KZ) the name of ,

convrct Sawab Gul was 1nserted at serial- No. 27 in place of orlgmal name of

Hldayat ur Rehman s/o Shahzar Gul and hence: he was beneﬁted 360 days rllegal

‘!‘leSSlOIl The reference about the convict Sawab Gul s/o Hap Mumtaz avarlable

Ty
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. <k on the remission sheet is in the writing of Ubaid Ahm had; Warder which:is based'on

\",‘ :
% fake and bogus documents.

‘ i field in 2011 vide letter No. 7971 dated 27, 04 2012 was

", sanctron letter is rowhete - avallable Even Mr Sakhawat

“Shah : (efﬁce ; K
L g : ' , Supermtendent IG Prisons office) has grven staternent (F/K3) that thrs sanotron is
i not available. Hence illegal remrssron was granted Srmrlarly remrsern for passmg:':
, - ttanslanon of the Holy Quran was awarded by tampermg the ongmal sanctron lettet -
3 13389 dated 19.05.2015, in a scanned copy. of the same mserted the 1 :arne of Javed :

Iqbal s/o Sher Muhammad (F/K4) In the: ongmal sanctron (F/KS), name of -

Muhammad Khaliq is mentroned The reference about the c0nvrct Javed Iqbal s/o

. e e s m———am——— &

Sher Muhammad available on the remrssmn sheet is m the wntlng of Ubald A.hmad

4 i arder which is based on fake and bogus docurnents

Noor-ud-Dm s/o Baz Muhammad

Noor-ud-Dir s//0 Baz Muharnmad was grven sanctron of 360 days for '

1 assmg Nazira Quran examination vrde 1G Prrsons No:- 8765 dated 25 05 2012 and:_';. |

__ .V'iupermtendent But record shows that these sanctron letters were not 1ssued ﬁrom "
Head office (F/K3) and hence the reference on the remlssron sheets were fake and'
bgus The reference about the convict Noor-ud-Dm s/o Baz Muhammad avarlable :

on the remission sheet is in the wrrtmg of Ubald Ahmad Warder whrch 1s based on'

‘Record about convict Iﬁtkhar s/o Atlas shows that a rermssron of 360’ .

"'ys for passing BA exarm held in 2013 was granted v1de IG PrrSons sanctron letter .

" Page360fas R

360 days for passing SSC exammatlon held in 2012 vrde IG Prrsons sanctron letter' NI




s/o Atlas available on the remission sheet is tn the wnttng of Ubatd Ahnmd Warder _

&l

. which is based on faké and bogus documents

s

. 7. Zafar s/o Wali ) .
Record of Zafar s/o Wali shows that rerntssmn was grante :'-"on

- e

?i

"!

3N

"t

:",

;3

”l,

-l

t

I

i
.}l.

|

(ot et et

account of passing translation of the: Holy Quran exammatton held _mi December

AT -mani e Ve T B E

'Zafar was mserted at serial No. 22 (F/K8a) Moreover remission for passmg SSC E

e

SR __..g,_.__',.,....‘ e

Khan was found nowhere under any sertal number Thts shows that the rermssmn
; ; was granted illegally. The reference about the conv1ct Zafar s/o Wah avatlable on
3 I —— et €

! :
?,'i the remission sheet is in the wnttng of Ubatd Ahmad Warder Wthh 1s based on

. " fake and bogus documents.

8 Fazal Malik s/o Said Karim:: _ , ' _
‘Fazal Malik s/o Said Karim conv1ct was granted remlsSton for passmg'

exam of Nazira Quran held in 2014 vide IG Prtsons sanctton letter 13389 dated

o e e

TRV O e, %

‘;No of the said letter. But late on, in a scanned photocopy, name of Fazal Mahk‘Was

(44

days was illegally granted by jail staff. Orlgmal letter 1s at (F/Kl()) whllc fake letter

"ql:'_l

=i

2 avaxlable on the remlssmn sheet is in the wntmg of Ubald Ahmad Warder Wthh is

V___based on fake and bogus documents.

- )
S

9 Bilal s/o Yar Zada: : o , ‘
Convict Bilal s/o Yar Zada was. granted rcmtssmn of 360 days on
account of passing Al- Llsanul Arabia exam. held in 2011 v1de IG Prtsons letter No
>23883 dated 23.09.2014 But on ver1ﬁcatlon it was reVealed ‘that- ‘name of convnct
Bllal slo Yar Zada was insefted at ‘serial No 22 The ongmal letter | is- at (F/K7)

translatton of the Holy Quran exam. The orlgtnal sanctton lettcr No.. 13389 -dated

4 | | Page37ofas’ \

e “
' N

2013 vide IG Prisons: sanctton letter No. 23 §83 dated 23 09 2014 The or1g1nal letter .
contamed 21 conv1cts (F/K7) but in the scanned cOpy of the satd letter the name of '

f: exam held in 2015 was. granted V1de 1G Prtsons sanctlon letter No 23394/WE dated "
t28 08.2015. The said sanction contamed names of 19 prlsoners (F/K9) but Zafar ‘

19 5.2015. The name of convnct Fazal Mahk was nowhere recorded under any senal .

mserted at serial No. 17 in place of Sher Baz s/o er Wats Thus rermsswn of 180 . N

1s at (F/K11). The reference about the conv1ct Fazal Mahk s/o Saxd Kanm ,‘

whtle fake is at (F/KS8). Smnlarly, remission was granted on’ account of passmg-

l9 05. 2015 is at (¥/10). The name of conv1ct\Bllal s/o Yar Zada was mserted on
sertal No. 09 in place of Ikramullah /o Sanaullah in"d scanned copy of the satd'

P S T
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beter (F/11). Hence, remission was granted'on fake and bogus documents. The

GI"’-

ference about the convict Bilal s/o Yar Zada available on the remission’sheet is in

fe writing of Ubaid Ahmad, Warder which is based on fake and bogus documents

”I Muhammad Akram s/o Muhammad Zaman:

i Muhammad Akram s/o Muhammad Zaman:
3;- Case of convict Muhammad Akram s/o Mubammad Zaman was

fepared and sent to IG Prisons to grant education remission for Nazua Quran V1de
f’ o. 1953/WE dated 26.03.2013 (§/K12) and sanction was granted vide 1G Prisons
§lctter No. 10075/WE dated 05.04.2013 (F/K13) but remission of 720 days for
assing translation of the Holy Quran was granted by Jail authorities in Haripur
Fwhich was an excess and illegal. The reference aboxit the convict- Muhammad
~Akram s/o Muhammad Zaman available on the remission sheet is in the writing of

- - Ubald Ahmad, Warder which is based on fake and bogus documents

11 Zia-ur-Rehman s/o Siraj Muhammad:

Record about convict Zia-ur-Rehman s/o Sn'aj Muharnmad ‘was

erused and it was observed that on his remission sheet (F/K14) for passing some

e xam subsequently, by way of overwriting, shown as FA examination held in 2014
\nde IG Prisons letter No. 25902 dated 21:10.2014 (F/K15), a remission of 360 days

(m overwriting) was given to him. However, instead of 360 days (twelve months)

N\
twenty four months were added in remission shown in column of months. In ofher - T~
ords by the award of 360 days remission, the total remissions in the months —5\

olumn would go up from 179 months to 191 months, but contraty to the same, it ﬁ
3

as been shown 203 months in the relevant column. The reference about the convict
1a-ur-Rehman s/o Siraj Muhammad available on the remission sheet is in the

gf
B mng of Ubaid Ahmad, Warder which is based on fake and bogus documents.

| 2
5 . Tawab Khan s/o Khan Wali: > g

4 Record about the convict Tawab Khan was perused and it was found |.
" e Superintendent CP Haripur vide his letter No. 2667 dated 21.04.2014 (F/K16) i
; commended education remission cases of two convicted prisoners namely
i uhammad Afzal s/o Asghar and Malak Taj s/o Gul Faraz. Accordingly sanction
pras accorded vide IG Prisons sanction letter No. 14143 dated 27. 05 2014 (F/K17). i
Elowever, later on the staff of Haripur Jail, by way of tampering in copy of the said : j

tter (F/K18), inserted the name of convict Tawab Khan s/o Khan Wali in place of

i al convict Malak Taj s/o Gul Faraz. Thus, he was gr'aniéd benefit of 360 days
Page380f45 R |




tllegal remission on fake documents In addmon IG Pnso ,,accorded sanctron to :

the grant of education remtssron for-29 prlsoners v1de No 1.8492 dated ”7507 2014
(F/K19) However, later on in photocopy of the sa1d Ietter name of Tawab Khan -
© was inserted at serial No 08 by the. Jail.: staff of: Harrpur and thus"o"""? the bas1s of l

3¢ fake documents the convrcted prisoner Tawab Khan was further beneﬁtted of 720‘

3 days illegal remission. Fake copy: is at’ (F/K20) Slrmlarly, educatlon remtssron of
187 days was awarded to Tawab Khan s/o Khan Wah, by the staff of Hanpur J ail .

: 5 on the basis of making similar ﬁ:audulent and fake entry i photocopy of IG Prlsons, o

E sanction letter No. 12318 dated 04.05.2016.- Orlgmal letter 1s at- (F/21) and fake.,

_'-\ letter is at (F/K22). The reference about the convrct TaWab K.han s/o K.han Wah

'.;3 available on the remission sheet is in the wrltmg of Ubaid Ahmad Warder Whlch s’

‘%eei@‘imssw#;wsaawxa-a»:“_-u - 4

A vl

e -y
B4 7 i N

e

. —-
A,
.Mty‘;t_‘ A

g based on fake and bogus documents

13 Feroz Shah s/o Nasir: »
“' " The name of convict Feroz Shah s/o Nasn' was mserted in a scanned

copy of sanction letter No. 14143 dated 27. 05 2014 by staff of Harlpur Jail (F/K18)
The original letter js at (F/K17) Hence, 1llega1 rermssmn was granted to the 1nstant
conv1ct Similarly, -the name of convict: Feroz Shah s/o Na31r was mserted at serjal .
No 10 of sanction letter No. 18492 dated 07 07. 2014 (F/KZO) “The’ onglnal
anctlon is. at (F/K19) where the name of Kamran s/o Rahmanullah is avarlable at -

o pugd o2
,v’ T

o ser1a1 No. 10. Hence, illegal remission of 360 days was granted Snmlarly, the nafne ]

O o e !

: of Feroz Shah /0 Nasir Khan was mserted 1n a scanned c0py ‘of sanctlon letter No

t : 12318 dated 04.05.2016 (F/K22). The ongmal sanctlon is 4t (F/K21) where the‘
; name of Tjaz Ali s/fo Nazifullah is mentloned at ser1a1 No 08.- Hence 111ega1
13 \remlssmn on the basis of fake documents was granted by the Jall staff The -

it K g T A
Sl ’ T

. m the writing of Ubaid Ahmad Warder whxch 1s based on fake and bogus

k" documents.

. | "«',414 Shoaib s/o Badshah: = - : S L e

‘Record of convict Shoaib /0 Badshah shows that on’ passmg FA as

‘ ¥ -",reference about the convict Feroz Shah s/o Nasrr avallable on the remrssron sheet is

Ly ;e gad

5y e
5

well as Urdu examinations by convict Shoarb (both held in 2015)
"Supermtendent CP Haripur vide letter No: 2656 dated 25. 03. 2016 (F/Nl) sent his
';;feducatlon remission casé to IG Prisons for sanctlon Accordlngly, sanctlon was L

;_taccorded v1de IG Prisons letter No 10235 dated 18.04; 2016 (F/NZ) But contrarrly, g

he was awarded 360 days remission for passmg Nazira Quran exarmnatlon held in

l_i’»f » : Page 39 of45 N
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Al ) 012 instead of Urdu under the said sanction letter: Thus he was granted 36@ days

: 1llegal remission for passing Nazira Quran, S1m11arly, by way of tampermg in IG
. ,'rlsons sanction letter bearing No. 15450 dated’ 13 06 2016 (F/N3) the Harrpur ¥ a11

awar Gul and Dildar s/o Qasim at. serial No.- 17 and 61 As a result of such
ampermg he was awarded 720 +360 = 1080 days 111egal remrsswn on passmg
Ganslation of Holy Quran held in 2014 and Urdu proﬁclency exarnmatron held in

b .
15 The reference about the conviet Shoaib s/o Badshah avallable on the

i d,;bogus documents. SR ST PR
.f‘

Jehangrr s/o Ashraf:

i“ ' Remission of 360 days was awarded to Jehangrr s/o Astiraf Hussaln at
erlal No. 46 in a scanned copy of sanction’ letter - bearmg No: 15450 dated
. . 6 :06.2016 (F/N3) the original letter is .at (F/N4) whereas at serlal No: 46 i

ference about the convict Jehangir s/o Ashraf avarlable on the remrssron sheet i is
- ilﬁ the writing of Ubaid Ahmad Warder whrch is. based on fake and ‘bogus
f_uments A - _ B . }"j_‘

' i’(}, _gel Ahmad s/o Raza Khan: --\. -
f.,z : . The record shows that actually convrct Saeed s/o Shoukat Ali had

15 (F/J1) and on passing such examination, a. certlﬁcate bearmg No. 0718 was
s ued to him. At a later stage, as a result of tampermg, the name of Ageel Ahmad
i¥a$ inserted in a photocopy of the said certificate (F/JZ) and as such his case was
b ocessed and recommended / sent to IG Prisons by M. Muhammad Ayub Khan as
ctmg Supermtendent Central. Prison Harlpur (F/J3) The reference about the

orivict Aqgeel Ahmad s/o Raza Khan available on ‘the remission shieet i

®iting of Ubaid Ahmad, Warder which is based on fake ‘an"'d"bogus‘ dbcume;_r{

Wkl ants of all prisoners whose release become due in any month shall be examrned
‘ 20‘h day of the month precedmg to ascertarn their correctness as per Rule 115.
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'awood s/o AleemiKhan. Hence, 1llegal remrssron of 360 days ‘was: granted The. .

eared in the examination of translation of the Holy Quran held in December.

- taff inserted the name-of convict Shoalb s/o Badshah at serlal No 17 and 61 m a
canned copy the said letter. Copy of the sard manrpulated letter 1s at (F/N4) whlle

‘ e orrgmal IG Prisons sanction letter is at (F/N3) contams the name of Parva1z s/o .

i mlssron sheet is in the writing of Ubaid Ahmad, Warder Wthh 1 based ofi- fake o

he

Mr. Ubaid Ahmad, accused Warder in hlS reply (F/d) stated that the '_ -




n-,..
1

T e et e

. His reply (F/d) was that he was assrgned duty on computer for typmg
-\'* Tetters draft by officers and preparing monthly statements of prrsoners o takmg out* .

‘ warrants, registers. etc. He also stated that Warder works 1n any ofﬁce Just to;help _‘3 S

officers to save their time and divide their burden of work .He further Lstate

| is not possible for Warder to prepare bogus certrﬁcates '
' » statement (F/e) was recorded on 31.03.2017 wherem he stated that.
: i 'statement on 27.11.2016 through fax where he had stated that he had tampered .

1etter of education remissions of ten convicts and no. staff or ofﬁcer of Central o

Prlson Haripur was mvolved in releasing of convrcted pnsoners but he mentroned .
" that the Supermtendent Central Prison Harlpur Mr. Khahd Abbas asked h1m on

':_ phone to give this statement’ which will enable them to save from the 1nqu1ry

13 f- One of the convicts Fazal Mahk s/o Satd I—(artm Was re-aﬁ‘é‘s’ted 5 i’*he :
‘ inquiry ofﬁcer visited Central Prison. Harrpur on 06. 04 2017 and statement of Fazal |
’fiMaltk (F/f) was recorded wherem he stated that Ubard was pard Rs 40 000/— (forty

thousand) for getting: his illegal release. His statement further shows that conv1ct‘ﬂ-
W 'Aqeel was involved in T aking bargain of the conv1ets W1th Mr Ubard for releasmg

"r.them in lieu of money. According to Fazal Mahk Aqeel mforrned h1m that Ubard 1s’- o

!
I

-~ e i e b —na
. . Al s 3.
LY .

3 fcmstructmg house for whrch hie needed money
.

E
-,

Remaining fifteen convicts. have ‘not yet been re-arrested deSprte ‘
:'rrepeated requests to concerned authorities. Had they been re arrested ma.ny other

ant facts would defimtely have come to hght.. L '

The char'ge' agaihst Mr Ubaid Ahmad 1sestabhshed f(‘Sh:‘,th'e- basis' of

the following grounds; R :j.:' o "i{ e

1) Convict Fazal Mahk pard Rs40,000/-toMr UbaldAhmadforgettmg
his illegal release. . o . o | 5 B L

2) Referenced on remission sheets about the stxteen convrcted prtsoners are

in the writing of Mr. “Ubaid Ahmad Warder whrch 1s based on f ke ar

bogus documents. - -
3) Mr. Ubaid Ahmad, aecused ofﬁcral is very clever that at one occasron he

sent statement through fax on 27, 11 2016 that he had tampered letter of
educatton remissions of ten convicts and: no staff or ofﬁcer of Central
Prison Haripur was 1nvolved in the release of convrcted prrsoners but on: . o
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another occasion on 31 03. 2017 he gave statement to Inqurry ofﬁcer that’

the statement of 27.11. 2016 was glven and": sent through fax ofi the -

5. instructions of Mr. Khalid Abbas, Supermtendent Ce“ﬁtral Prrson Harlpur
2R e e
3_"1 Keepmg in vrew the above 1 am of the consrdered optruon that the- '

1 'charge against Mr. Ubard Ahmad (Accused ofﬁcral) is prOVed ~

; CONCLUSION
1 “ After havmg gone through the whole ’process' the followmg '
s conclusmns are drawn, ' '
a) Allegation A (i) leveled against M. Iih”alﬁi Abbas Supermtendent /

Central Prison Haripur is proved.

R e G

b) Allegation A (ii) leveled agarnst Mr K.hahd Abbas Supermtendent X

Central.Pnson Haripur is not proved
\.

Aahidathh
L AL

AL

-c) The point raised by Mr. Khahd Abbas the accused ofﬁcer m hlS teply to

RS SRS IP I S AR TN PRSP
rapaie-ok -2 -
Lol Ve glu g
i

x.‘h_ STy

R i e bl PR -'g o K RSy SRR \
i - 3 B e 2 I g R ~ Do kol
%

the charge sheet that equahty and falmess would requrre and demand

departmental actron agamst all those responSrble ofﬁcers for retammg the :

Cichk il

(8 Radads " LN
NPT ER, (S CCRREIR AP ST SRR Sl g
At SRR A

2 .

local watch and ward staff contrary to Rule 1117 Thls is’a vahd pomt

and should be taken mto con31deratron

RV S W " B b
T e e

Py

P

Central Prison Harlpur is partrally proved

3
B

T Sl

N

' d) Allegation A (ii1) leveled agamst Mr Khahd Abbas Su ermtendent
| s, S /

e) Allegatron A (w) leveled agamst Mr Khahd Abbas accused ofﬁcer is

proved

2. The allegation (B) leveled against Mr. Sardar ZamanBaber, accused officer;

is proved.

. J m@,.‘:&;w»—y.g Rewtnaty w7
e % 3 4
- o~

Allegatron ©) leveled agamst Mr Muhammad Ayub Khan accused ofﬁcer

is proved. x

LN
Page 42 of 45




(BS-14) is proved. '-

Allegatlon ® leveled agamst Mr Jawad Glll'

is proved.

Allegatlon (G) leveled agamst Abdur Ra21q',A S1_,
(BS-14) is proved o

Allegauon (H) leveled agamst Mr Ubald Ahrn
Qan Uzair, Incharge Taleemul Quran attested the 'fake anddbogus certlﬁcates
of Zafar Iqbal sfo Zarshad Naveed s/o Zuhrab Gu andAAq.eel Ahmad s/o"
Raza Khan. ,He stated m his. statement that 1tlwas not hlS 51g \a’__ €. '

of laboratory §nows that these Were hlS mgnatures 3 L "

Only Fazal Malik out of s:xteen convu:ts ha: been 'arrested "The ﬁfteen’j |

convicts have not yet been re—arrested desplte repeate requests to concemed‘ -

~authorities. Had they been re- arrested rnany other ‘ertant facts would-

definitely have come to llght The Inqulry in hand 1s“ belng'submnted Wlthout" '

recording their statements

Now, I would come up with some tecommment a

page 43045




-A'ccused ~Of‘ﬁc'er ) Mr

ih a.-time scale by three years,
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Muhammad Ay*u ;

Accused Noor-ul Basar Semor Assmtant;,Supermtendent / Incharge : L

Warrant branch Cenir3l Prison Hanpur 1s recommended for compulsory"retlrement

5. Accused, Badshah Sa1d Assmtant :

Haripur is recommended for 1mposmg rnaJor penalty of reductlon to a lower stage -

W

2 dént Central Pnson




L4 6.  Accused, Jawad Gill, A551s At Supermtendent Central Pnson

-3 Haripur is recommended: for unposmg maJor penalty of reductlon‘ to a lower stage

4

Hanpur 1S recommended f0r 1mposmg maJOr penalty of reduct10n~

s Accused, Ubaid Ahmad, Warder Cedtral” Prison Haripur i

B . commended for dismissal from service. S e

INQUIRY OFFICER

L - . oo Member-ll Board of Revenué -
Dated 02.05.2017 °* SN Khyber I’akhtunkhwa.
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Before The Honorable . \ ]

Mr. Farrukh Sair Khan (BPS-20)

MBR-il, Board of Revenue, Peshawar
KPK (tnquiry Officer)

Subject: Objections Regarding Inquiry Proceedings under E&D Rules 2011

Respected Sir,

The following submissions are submitted for favorable con‘sid‘eration to fulfill
the reguirements of the inquiry proceedings under E&D Rutes 2011.

0 1. As per rule 11{1) of the said rules your good self committed that | wili be
\“f’ P provided the opportunity to produce witnesses in my defense for which
L// | am still waiting. . '
g 2. 1 have been made entitled by above mentioned rules to cross examine
9(\ g ‘ the witnesses produced by prosecution party for which your good seif
S’/# U’\\\/ 1 also committed during personal hearing but the opportumty has vyet to
\1\\ \\3 . be provided for which { am waiting.
0

’

‘3. Under rule 11 sub rule 4, statements of witnesses and departmental
representatives will be recorded in the presence of accused and vice

versa but in contravention of this rule, statements of witnesses and

W departmental representative weye recorded in my absence for which

o/’)ﬁ ' you{’ good self also committec{ that the same opportunity will be
,:,J ’:(,,fb provided before compietion of inquiry proceedmgs

'ZfW 4. Under rule 13 sub section 10,°l am entitled to cross examine the

witnesses produced by prosecution and it was committedby your good

self that this right will be availed by me, for which | am still waiting.

The prosecution has producgd and presented certain documents against

me during the inquiry proceedings in my absence and thus | have been

deprived of my due right of defense to submit the same with
documentary proof in my support, for which your good seif committed
that | will be given the opportunity for which | am still waiting.

6. On 31% March 2017 statement of the main accused warder Ubaid
Ahmad was recorded in my absence who is exclusively responsible for
preparing fake documents and tempering the original record which
resulted in premature releases of certain prisoners and it was
committed by your good self that | will be provided the opportunity of
cross examination of his statement for which | am still waiting. -

7. The statement of Qari Uzair Incharge Tai‘eém Ul Quran Trust Central
Prison haripur, was also recorded in my absence and was corhmit'téd by

ul




8. On 6" April 2017 your good self visited C.P Haripur where your good
self recorded the statements of \aar:ous relevant and irrelevant officials
and prisoners in my absence for which your good self committed that all
such statements would be recorded in my presence, so that | could avail
the opportunity of cross examination of these statements for which | am
still waiting.

9. On 28" April 2017, Mr Najam Abbasi Deputy Superintendent C.P Haripur
was called for recording his statement and production of certain record
which was done in my absence and thus | have been deprived of my due
right of cross examination in this specific case as well.

It is therefore requested that the above mentioned opportunities

for which | have been kept waiting may be provided to me as my

. due right in law and E&D rules 2011 so that requirements of the

inquiry procedure could be completed in letter and spirit, as well
as enable me to prove myself innocent.
!@sﬂv/f/ "

Muhammad Ayub (BPS-17)
07 ﬁeputy Superintendent District Jail Daggar
( (Under Suspension)

Copy of the same is forwarded to:-

1. The Honorable Registrar Peshawa[ High Court Peshawar.

2. The Honorable Principal Secretary to Chief Minister Khyber Pakhtunkhwa.
/3. The Honorable Home Secretary Khyber Pakhtunkhwa. ‘

4. The Honorable Principal Staff Officer to Chief Secretary Khyber Pakhtunkhwa.

/D /} For information and necessary action please.

Y e n
3,

' Muhammad Ayub (BPS-17)
NO' 1 089}‘0= Insurance Notices SCLTEVErse, Re, Ps. - : i 3 i
Sramps affixed except in case of DEPU'CV Superlmendent District Jaii Daggar'
jnsured letters of not more than 3 V .o : .
llu, mmai wcwh cnbcd it the L ’ (Under SUSpenSion)
M N which no '

ckno '|L. £, . '
Leceived a registered* } y '
ddressed to A5 Hate-Swop

-
nitinls of Receiving Qffreer with the

]’/mmmlfm R.‘. (in figures) /‘? ‘Z- , il




SHOW CAUSE NOTICE . I

BN

I, Pervez Khattak, Chief Minister, Khyber 'Pakhtunkhwa, as
competent authority, under the Khyber Pakhtunkhwa Government Servants
(Efﬁciency and Discipline) Rules, 2011, do hereby serve ‘you, Mr. Muhammad
Ayub Khan, Deputy Supermtendent Jail (BS-17), Centr;-al Prison Haripur, as

-

follows:

1. (i) that consequent tpon the completion of inquify conducted against you
by the inquiry officer for which you were given opportunity of hearlng
by the Inquiry officer on 03-04-2017, and :

(ii) on going through the findings and recommendations of the inquiry
officer/inquiry committee, the material on record and other connected
papers including your defense before the i mqun‘y officer;-

_ I am satisfied that you have committed the followmg
acts/omissions specified in rule 3 of the said rules.

- (¢) Inefficiency / misconduct.

2. _‘;,As a result thereof, I, as competent authority, have tentatively decided

to impose;.-‘up&} you the penalty of g'@:,?,, !Q“m‘ifi e e w o ..

under rule 4 of the said rules.

3. . You are, the_refore, required to show cause as to why the aforesaid
penalty should not be imposed upon you and also intimate whether you desire to be

heard in person. - - .-

4. - Ifno-reply to this notice is received within seven days or not more than
fifteen days of its delivery, it shall be presumed that you have no defence to put-in

and in that case an ex-parte action shall be taken against you,

5. A copy of findings of the inquiry ofﬁcer/inq‘uiry committee is enclosed.

‘;? w
(PERVEZ KBATTAK)
CHIEF MINISTER,

o pe L i .- IR i

ae- i
- ) e e e e e S S, T




Ser e

4

- The Inspector General of Prisons,
- Khyber Pakhtunkhwa.

Subject:  SHOW CAUSE NOTICE.
,R/Sir, '
| Reference yoﬁr Memo N0.1601,2-14/WE dated 18.07.2017.

Reply to the Show cause notice is hereby submitted for onward submission to the
Competent Authority please. .

\

e

Muhammad Ayub
Deputy Superintendent
\ (Under Suspepsion)




ol

To
) The Honourable Chiief Mlmster
Khyber Pakhtunkhwa, . o
- |
Subject: Reply to the Show Cause Notice. |
R/Sir,

With reference to lnspector Gencral of Prisons, Khyber Pakhtunkhwa Memo
No. 16012-14/WE dated 18.07.2017. ' ~

1. 1 want to pinpoint the deﬁcienck's detected in the enquiry report. which are as
follows:- )

(i) The opportumty of cross .examination was not provided to me during the

A proceedings of enquiry.

(i)  Statements of prosecution witnesses were recorded in my absence.

(i)  Statement of main accused Warder Obaid Ahmed was recorded in my absence

(iv) -Record produced by Prosecution was not examined by me and thus ‘the
opportumty of rebuttmg the same could not be glven to me by the Inquiry Officer.

(v) I was also not provided the opportumty to produce my witnesses in my defence

' and lastly; '

(vi)  The above observation in the' shape of a request was submitted before the Inquiry
Officer with copies to all relevant officers but with no response. Photocopy’
attached at Annex-A. '

2. The below deficiencies and contradictions were observed which are required to be

highlighted :-

(i)- It is incorrect that the convict Sawab Gul s/o Haji Mumtaz was benefi tted by grant
of 1llegdl education remission on the basis of fake and manipulated documents as
mentioned by the Inquxry Officer at Para-3 of Page 17 of his Enquiry Report_

which Is in total contradxctlon of his own findings which he has established
against Warder ‘Obaid Ahmed in Para 3 of Page—
innocence. ' ' ‘

35 and thus it proves my




Y i

(iii)

(iv)

The Inquiry Officer again stated at Para-Tof Page 18 of his Enquiry Report that |

released convict Shuaib s/o Badshah on basis grant of education remission on fake

and manipulated documents but the same charge has clearly been established by

the Inquiry Officer agamst Warder Obaid Ahmed at Para-3 of Page-39 of his
Enquiry Report which is in his hand writing and thus his guilt cannot be attrlbuted

to me. Moreover, as per Rule-114, 115 and 1045 of PPR management, custody,

examination, fixing of final date of release and award of ordinary and special

remission to convicted prisoners is the responsibility of Assistant Superintendent

In-charge Warrant Branch but the Inquiry Officer in contravention of above rules

has held me responsible for the duties and responsibilities of the Assistant
Superintendent. ' |

The Inquiry Officer again stated at Para-3 of Page 18 of his Enqulry Report that I
released convict Jahangir s/o Ashraf on basis grant of education remission on fake
and manipulated documents but the same charge has clearly been established by
the Inquiry Officer against Warder Obaid Ahmed at Para-2 of Page-40 of his
thuiry Report and thus his guilt cannot be attributed to me. Moreover, as per
Rule-114, 115 and 1045 of PPR management, custody, examination, fixing of -
final date of release and awaré of ordinary and special remission to convicted
prisoners is the responsnb:l:ty of Assistant Superintendent In-charge Warrant
Branch but the Inquiry Officer in contravention of above rules has held me
responsible for the duties and responsibilities of the Assistant Superintendent.

The Inquiry Officer again stated at Para-3 of Page 18 of his Enquiry Report that I
released convict Aqeel s/o Raza Khan on basis grant of education remission on
fake and manipulated documents but the same charge has clearly been established
by the Inquiry Officer against Warder Obaid Ahmed at Para-3 of Page-40 of his
Enquiry Report whlch is in his hand writing and thus his guilt cannot be attributed
to me. Moreover as per Rule-114, 115 and 1045 of PPR management, custody,
examination, fixing of final date of release and award of ordinary and special
remission to convicted pnsoners is the responsibility of Assistant Superintendent

In-charge Warrant Branch but the Inquiry Officer in contravention of above rules




)

()

(vii)

(viii)

(ix)

has held me responsible for the duties and responsibilities of the Assistant
Superintendent. |

It is incorrect that 6riginal letters received from the Office of Inspector General of
Prisons were not checked at the time of receipt which were accordingly marked to
relevant branch headed b)7 an Assistant Superintendent as claimed by the Inquiry
Officer at Para (a) of Page 20 of his Enquiry Report. Aétually those or{ginal

letters were later on tampered, making by Warder Obaid Ahmed who was ‘

working as computer operator in Warrant Branch under the direct command and
control of Assistant Superintendent 1n-charge Warraﬁt Branch.

It is also incorrect that the record produced before me'at, the time of releases of
convicts Shuaib, Jahangir and Aqgeel Ahmed was not-checked by me as claimed
by the Inquiry Officer at Para (b) of Page 20 of his Enquiry Report as his claim is
without any solid proof. ‘ ‘ | '

The remission. case of convict Ageel Ahmed s/o Raza Khan submitted to
Inspector General of Prisons as per Rule 215 (ii) as his certificate was duly
verified and attested by Qari Uzair Ahmed, In-charge Talim-ul-Quran Trust,
Central Prisons Haripur and also attested and testified by Assistant Sugerintendent'
In-charge Warrant Branch and I only to fix testify the character of the convict as
per above Rule. Moreover, the Inquiry Officer exceeded his authority and
permitted domain as I have not been charged for this allegation in the original
charge sheet issued by the competent authority as mentioned by the Inquiry
Officer at Para (c) of Page 20 of his Enquiry Report.

As explained in Para 2 above, awards, maintenance and custody of remission
sheet is the responsibility of In-charge Warrant Branch and thus his
responsibilities cannot be attributed to me as claimed by the Inquiry Officer.

The aWard of 360 days remission to convict Jahangir s/o Ashraf on the basis of
tampering the original record by Warder Obaid Ahmed cannot be considered as
my fault as the maintenance and custody of warrants, remission sheets is the
responsibility of Assistant Superintendent In-charge Warrant Branch and thus

these important rules have been ignored by the Inquiry Officer and attributed his




responsibility to me as claimed by Inquiry Officer at Para (e) of Page 21 of his
Enquiry Report which is beyond reason and justice. .

(x). As the charge of tampering the record of convict Sawab Gul, Jahangir, Aqgeel
Ahmed and Shuaib against Warder Obaid Ahmed has clearly been proved.

. Therefore, I cannot be held responsible for his sins.
(xi)  Warder Obaid Ahmed himself confessed that he himself committed this total
fraud and in his this act no staff member or ofﬁcer was involved but the Inquiry
Officer totally ignored his confesswnal statement which is against the spirit of

natural justice and human ethics (photocopy of confessional statement of Obaid
Ahmed is attached at Annex-B) and lastly; -

(xii)  The Inquiry Officer himself held reéponsibie for the fraud and illegal release of all
sixteen (16) convicts by Warder Obaid Ahmed which he has established on the
basis of his hand writing‘ on each document as well as the statement of Fazal .

|
. Malik s/o Said Kareem one of the convicts which was prematurely released by
Warder Obaid Ahmed and now confined in Central Prison Haripur after his re-

arrest which proves my total innocence in the instant case.

3. Now I want to explain with rcgard to the charge sheet which was replied in detail
to the Inquiry Officer but unfortunately the Inquiry Officer did not inconvenience himself to get

through my reply to the charge sheet which -was submitted with documentary proof and all
quoted rules in my defence.

Charge Sheet
I- It is correct that warrants of all prisoners whose release become due in any month
shall be examined on the 20th day of the month preceding to ascertain their
| correctness as per rule 115 but in the case of convict Sawab Gul S/0 Haﬂ Mumtaz‘
whose release was already Sixed by the Assistant Superintendent Incharge warrant
branch as 02/06/2015 and it was his responsibility who was permanent Incharge of
-warrant branch and his charge cannot be attributed to me as I was holding the

additional charge of warrant branch Jjust for one day as the permanent Assistant

- Abase!



4

Superintendent was away from the station and thus rule 115 does not apply in the
instant case upon me. |

The check dates and final date of release of convicts (1)- Shoaib S/O Badshah (2)
Jehangir 8/0 Ashraf and (3) Aqeel Ahmad S/o Raza Khan were fixed by Assistant
Superintendent Incharge warrant branch as per rule 113,115 and 116 ‘and therefore by
observing procedﬁre as explained in rule 122 (1) the ‘prlisoncrs were released from Jail
after completion of all codal formalities as mentioned in'Rule 122 (1) but as these
remissions were manipulated by Warder Obaid Ahmad for which he has been charged
for the iileg_al releases of all 16 Nos convicts and who himself admitted his guilt
(photocopy' of his confessional statement is attached herewith as annexure-A) with
further clarification that in his such act no staff members/officers was in connivance’
with him. Therefore his sins cannot be attributed to other people including me.

Rule 123 was fully observed as no impersonation has taken place in the instant cases
as all the four prisoners were released carefully identified by reference to their
personal description and marks of identification as recorded in the admission register.
As per rule 1019 the education remission of these prisoners were manipulated/
tampered by Warder Obaid Ahmad who was under the direct command and charge of
Assistant Superintendent warrant branch and as per rule 113,114 and 115, it was his
responsibility to satisfy himself of all releases before producing the prisoners before
the Deputy Superintendent / Superintendent for release as the whole record pertaining
to warrant branch is lying under his custoéy and not of the Deputy Superintendent /
Superintendent and hence his responsibility cannot be attributed to me.

It is correct that I always perfo;med‘all my duties and responsibilities assigned to me
by the Superintendent Jail ds per rule 1044 and as explaine& in Para 1 above that I
was holding additional charge on 02/06/2015 when convict Sawab Gul S/O Haji
Mumta% was released as his Final date of release was already fixed by Assistaﬁt
Superintendent warrant branch in released diary Register No. 4 and therefore | fully

complied with Rule 1044 of the Pakistan Prison Rules.
y




4. Respected Sir, from the position explained above, the proposed penalty of

compulsory retirement is not propoftionate to my guilt of inefficiency and negligence in
performance of duties as I served the department for about 26 years and therefore it is humbly

prayed that I may please be exonerated from the charges levied against me.

Respected Sir, as explained above I want to be heard in person please.

o

Muhammad Ayu

! Deputy Superintendent
d]/\ (Under suspension)
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Go&ernment of Khyber Pakhtunkhwa,
Home & Tribal Affairs Department.

\

< : .
No, SOgP&R)/HD/S-ﬁ/ZOI‘/ WHEREAS, the following officers/officials of the
inspectorate of Prisons, Khyber Pakhtunkhwa, now under suspension, were proceeded
against under Rule-3 of Khyber Pakhtunkhwa Government Servants. (Efficiency &
Discipline) Rules, 2011 for the charges mentioned in the show cause notices dated
17.07.2017 served upon them individually. - n

AND WHERFAS, the competent authrity i.e-the Chief Minister, Khyber
Pakhtunkhwa granted them an opportunity of personal hearing as provided for undet
Rales ibid. :

NOW THEREFORE, the competent authority (the Chief Minister, Khyber
Pakhtunkhwa) after having considered the charges, evidence on record, the explanation
of the accused officers and affording an opportunity of personal hearing to the accused,
findings of the enquiry officer and exercising his power under rule-3 read with Rule-14
(%) of Khyber Pakhunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 -
has been pleased to pass the following orders noted against the name of cach
officers/officials with immediate effect; - '

. %.No. Name & Designation _ - Orders
i 1. | Mr., Khalid Abbas, Superintendent-jail | Exonerated
| (BPS-19) » ' o
2. |Mr, Sardar Zaman Babar, Deputy | Compulsory retirement from |
Superintendent Jail (BPS-17) ‘service |
3. | Mr, Muhammad Ayub Khan, Deputy Reduction to a lower stage for
Superintendent Jail (BPS-17) three years in his present time /
: , scale.
LA Mr. Noorul Basar, Senior Assistant -Compulsery retirement from |
~} Superintendent Jail (BPS-16) " | service : :
| 5. |Mr. . Badshah Said, Assistant | Stoppage of increments for = e
n ! Superintendent Jail (BPS-14) | period of two years,
‘ 6. | Mr. Jawad Gill, Assistant Superintendent | Censure.
Jail (BPS-14) | : g
7 | Mr. Abdul Raziq, Assistant Superintendent | Stoppage -of increments for a
Jail (BPS-14) period of two years. _
8. | Mr. Ubaid Ahmed, Warder (BPS-5) ‘Dismissal from service.
&/ . Secretary to Gov_efnment of Khyber Pakhtunkhwa ~~
A ‘ Home & Tribal affairs Department
 Badst. No, SO (P&R]/ﬂ.l_)/S-#ZQN . Dated Peshawar the 260 SeptémBer. 2017
C. - S, r"’:?g_@

Secretary to Governor, Khyber Pakhtunkhwa, Peshawar., HD\§ &=
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa, Peshawar.

The Inspsctor General of Prisons, Khyber Pekhtunkhwa, Peshawar.

PSO to Chief Secretary, Khyber Pakhtunkhwa, Peshawar. "

PS to Secretary Bstablishment, Khyber Pakhtunkhwa Peshawar,

PS to Secretary, Home and Tribal Affairs Department, Khyber Pakptunkhwa.
Officers/officials concerned. o '
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' BETTER COPY

.OFFICE OF THE SUPERINTENDENT DISTRICT JA_I_L
BUNER AT DAGGAR
. Tel: 0939-512712, Email: buheriaﬂ@g’mail.’com

Nq. 326‘—WE Dated 08.02,2018

; To,

The Superintendent
Judicial Lockup Swabi

Subject:- APPLICATION

Memo:

Reference your office letter- No. 481-we  dated

07.02.2018."

Enclosed please find herewith copy of order received
from Secretary to Government of Khyber Pakhtunkhwa
Home & Tribal Affairs Department vide No. SO(sic) __/8-

4/2017 dated.26.09.2017 for your further necessary

action please.

: SUPERINTENDENT -
DISTRICT JAIL BUNER AT DAGGAY




e

OFFICE OF THE SUPERINTENDENT JUDICIAL LOCKUP SWAB!

No. S {X& /WE . Dated: |2/ 3/ 20 1 &
To,
The Worthy Inspector General of Prison’s,
Khyber Pakhtunkhwa, Peshawar.”
Respected Sir, -

.

It is submitted with great honor that my Réview Petition may kindly be forwarded

to the quarter concerned, please.
1 ’
D Muhammat Kyab
67 ( Superintendent Judicial Lockup, Swabi.

Dated 12.02.2018

|
|
|
4 oo Thanking in anti.cipaﬁon--“

'}
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To

The Honourable Chief Minister,
Khyber Pakhtunkhwa.

Through: Proper Channel.

Subject: REVIEW PETITION OF MRMUHAMMAD AYUB, DEPUTY
- SUPERINTENDENT JAIL AGAINST THE PUNISHMENT OF

REDUCTION TO LOWER STAGE FOR THREE YEARS IN HIS
PRESENT TIME SCALE.

Respected Sir,

Most humbly the applicant submits this review petition against the
orders of reduction to lower stage for three years in present time scale issued by
Government of Khyber Pakhtunkhwa Notification No.SO(P&R)HD/8-4/2017 dated
26.09.2017 conveyed to me vide Superintendent District Jail Buner at Daggar

No.326/WE dated 8.2.2018 (Annex-A) on the following grounds / facts for your
kind and sympathetic consideration please.

2. Before I explain my position with reference to this review petition,
I may be excused to submit that the Enquiry Report is neither impartial,
judicious (for reasons) given below nor is in accordance with rules laid down
for conducting enquiries. It also appear that the Enquiry Officer has not
inconvenienced himself to read or consider, impartially, my explanation to the
charge sheet before arriving at its decision. The Enquiry Officer was under the
rules and from all code of justice required rather bound to thoroughly study /
read my reply patiently and reject / refute the same, if it really and honestly so
considered necessary, by commenting -upon and giving solid reasons for

negotiating them (replies) as well as the rules and documents I have quoted /
referred to in my defence.

BRIEF FACTS OF THE CASE

3. In the year 2015-16, convicts (1) Sawab Gul s/o Hajt Mumtaz; (2)
Shoaib s/o Badshah; (3) Jahangir s/o Ashraf: ‘and (4) Aqeel s/o Raza Khan were
prematurely released from Central Prison Haripur on granting illegal remission on
the basis of fake and manipulated documents with the connivance and conspiracy of
Ex-Warder Ubaid Ahmed who was working in Warrant Branch of that Jail wherein
I was also charged being Senior Assistant Superintendent Jail and Deputy
Superintendent Jail for acts of omission and negligence in performance of duties.

4. . I was found guilty by the Enquiry Officer for negligence in performance
of duties without proving the case against me and accordingly I was served with a
show cause notice which was timely replied and inspite of my innocence I was
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- awarded the above mentioned major penalty without any fault or failure on my part
in the whole process of releases of prisoners.

-~

5. Now [ would like to highlight the deficiencies and contradictions which
were observed in the Enquiry Report.

(1) It is incorrect that the convict Sawab Gul s/o Haji Mumtaz was

- benefitted by grant of illegal education remission on the basis of fake

and manipulated documents as mentioned by the Enquiry Officer at

Para-3 of Page 17 of his Enquiry Report which is in total contradiction

of his own findings which he has established against Ex-Warder Obaid
Ahmed in Para-3 of Page-35 and thus it proves my innocence,

(2)  The Enquiry Officer again stated at Para-1 of Page 18 of his Enquiry
Report that I released convict Shuaib s/o Badshah on basis of grant of
education remission on fake and manipulated documents but the same
charge has clearly been established by the Enquiry Officer against Ex-
Warder Obaid Ahmed at Para-3 of Page-39 of his Enquiry Report which
is in his hand writing and thus his guilt cannot be attributed to me.
Moreover, as per Rule-114, 115 and 1045 of PPR management,
custody, examination, fixing of final date of release and award of
ordinary and special remission to convicted prisoners is the
responsibility of Assistant Superintendent Incharge Warrant Branch but
the Enquiry Officer in contravention of above rules has held me
responsible for the duties and responsibilities of the Assistant
Superintendent.

(3)  The Enquiry Officer again stated at Para-3 of Page 18 of his Enquiry

- Report that I released convict Jihangir s/o Ashraf on the basis of grant
of education remission on fake and manipulated documents but the
same charge has clearly been established by the Enquiry Officer against
Ex-Warder Obaid Ahmed at Para-2 of Page-40 of his Enquiry Report

~ which is in his hand writing and thus his guilt cannot be attributed to
me. Moreover, as per Rule-114, 115 and 1045 of PPR management,
custody, examination, fixing of final date of release and award of
ordinary and special remission to -convicted prisoners is the
responsibility of Assistant Superintendent Incharge Warrant Branch but
the Enquiry Officer in contravention of above rules has held me
responsible for the duties and responsibilities of the Assistant
Superintendent. '

(4)  The Enquiry Officer again stated at Para-3 of Page 18 of his Enquiry
Report that I released convict Ageel s/o Raza Khan on the basis of grant
of education remission on fake and manipulated documents but the
same charge has clearly been established by the Enquiry Officer against
Warder Obaid Ahmed at Para-3 of Page-40 of his Enquiry Report which
is in his hand writing and thus his guilt cannot be attributed to me.
Moreover, as per Rule-114, 115 and 1045 of PPR management,
custody, examination, fixing of final date of release and award of
ordinary and special remission to convicted prisoners is the
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(6)

(N

(8)

)

(10)

(1)

responsibility of Assistant Superintendent Incharge Warrant Branch but
the Enquiry Officer in contravention of above rules has held me

responsible for the duties and responsibilities of the Assistant
Superintendent.

- It is incorrect that original letters received from the Office of Inspector

General of Prisons were not checked at the time of receipt which were
accordingly marked to relevant branch headed by an Assistant
Superintendent as claimed by the Enquiry Officer at Para (a) of Page
20 of his Enquiry Report. Actually those original letters were later on
tampered by Ex-Warder Obaid Ahmed who was working as computer
operator in Warrant Branch under the direct command and control of
Assistant Superintendent Incharge Warrant Branch.

It is also incorrect that the record produced before me at the time of
releases of convicts Shuaib, Jahangir and Aqeel Ahmed was not
checked by me as claimed by the Enquiry Officer at Para (b) of Page
20 of his Enquiry Report as his claim is without any solid proof.

The remission case of convict Aqeel Ahmed s/o Raza Khan submitted
to Inspector General of Prisons as per Rule 215 (11) as his certificate
was duly verified and attested by Qari Uzair Ahmed, Incharge Talim-
ul-Quran Trust, Central Prisons Haripur and also attested and testified
by Assistant Superintendent Incharge Warrant Branch and 1 only to
testify the character of the convict as per above Rule. Moreover, the
Enquiry Officer exceeded his authority and permitted domain as | have
not been charged for this allegation in the original charge sheet issued

by the competent authority as mentioned by the Enquiry Officer at Para
(¢) of Page 20 of his Enquiry Report

- As explained in Para 2 above award, maintenance and custody of

remission sheet is the responsibility of Incharge Warrant Branch and
thus his responsibilities cannot be attributed to me as claimed by the
Enquiry Officer.

The award of 360 days remission to convict J ahangir s/o Ashraf on the
basis of tampering the original record by Ex-Warder Obaid Ahmed
cannot be considered as my fault as the maintenance and custody of
warrants, _remission sheets is the responsibility of Assisstant
Superintendent Incharge Warrant Branch and thus these important rules
have been ignored by the Enquiry " Officer and attributed his
responsibility to me as claimed by Enquiry Officer at Para (e) of Page
21 of his Enquiry Report which is beyond reason and justice.

As the charge of tampering the record of convict Sawab Gul, Jahangir,
Aqeel Ahmed and Shuaib against Ex-Warder Obaid Ahmed has clearly
been proved. Therefore, I cannot be held responsible for his sins.
Ex-Warder Obaid Ahmed himself confessed that he himself committed
this total fraud and in his this act no staff member or officer was
involved with him, but the Enquiry Officer totally ignored his
confessional statement which is against the spirit of natural justice and
human ethics (photocopy of confessional statement of Obaid Ahmed is

attached at Annex-B) and lastly;
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onsible for the fraud and illegal. -

- release of all sixteen (16) convicts by Ex-Warder Obaid Ahmed which
he has established on the basis of his hand writing on each document as
well as the statement of Fazal Malik s/o Said Kareem’ one of the
convicts which was prematurely released by Ex-Warder Obaid Ahmed
after his re-arrest which proves my total innocence in the instant case.

4. I would also like to pinpoint the technical faults and deficiencies :
detected in the Enquiry Report which are reproduced below: -

1. The opportunity of cross examination was not provided to me during
the proceedings of enquiry. ' '
1. Statements of prosecution witnesses were recorded in my absence.

tii.  Statement of main accused Ex-Warder Obaid Ahmeéd was recorded in
my absence.

iv.  Record produced by Prosecution was not examined by me and thus the
opportunity of rebutting, the same could not be given to me by the
enquiry officer.

V.. Iwas also not provided the opportunity to produce my witnesses in my
_ defense and lastly;
vi.  The above observation in the shape of a request was submitted before

- the Enquiry Officer with copies to all relevant officers but with no
response. Photocopy attached at Annex-C.

5. Keeping the position explained aBove, it is therefore, humbly prayed
that on acception of this review petition, the impugned order dated 27.09.2017 may
kindly be set aside and I may graciously be exonerated please.

Thanking you Sir,

o

W 12-2~2e/ % | | Muhammad 'Awyiu/b
7 Deputy Superintendent Jail, Swabi
(
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B | BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

In the matter of ‘

Service Appeal No.695/2018

Muhammad Ayub Khan,

Deputy Superintendent-cum-Superintendent,

Judicial Lockup Swabi :

(Now attached to District Jail Abbottabad)....................l. Appellant.
VERSUS

1. Government of Khyber Pakhtunkhwa,
Chief Secretary, Peshawar

2. Secretary to Government of Khyber Pakhtunkhwa,
Home and Tribal Affairs Department, Peshawar

3. Inspector General of Prisons,
Khyber Pakhtunkhwa, Peshawar........................ Respondents.
Preliminary Objections :
1. That the appellant has got no cause of action.
ii. That the appeal is incompetent and is not maintainable in its present form.
1ii. That the appellant is estopped by his own conduct to bring the present
appeal. :
iv. That the appellant has no locus standi.
v. That the appeal is bad for mis joinder and non-joinder of necessary partics.
vi. That the appeal is barred by law.
ON FACTS
1- Pertains to record, therefore needs no comments to be offered. :
| 2- Correct to the extent that said allegations duly- replicd by the q

appellant, however, the inquiry officer did not consider and
accordingly established the charges vide inquiry report, vide Para
(@) {(b) & (c) (Annex-A).

3- The plea of the appellant is vide of facts because for the reason
that the competent authority while going through the objections of
the appellant did not grant any relief thereby meaning that
objections were overruled by the competent authbrity being the
sole competency of the competent authority. ’l‘he‘impugncd order
was passed after conducting an impartial inquiry by fulfilling all
the coal formalities.

4- Correct.

S L

S- Incorrect. A lame excuse.because there exists proper mechanism
for official communications, hence, claiming that said orders were

not communicated to the appellant.

6- Irrelevant & Incorrect. Therefore, needs no comments, because no
provision exists in the rules for sccond appecal under E&D Rulés: ™%, ‘\ “
2011. k |
.,’7;'
D:\Office Working\Service AppealiService AppeatiMuhammad Ayub Khan Deputy Supdt Jail docx ?
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GROUNDS:

A.

I3.
C.

D.

H.

J.

No comments. -

Incorrect & misleading. All orders passcd in accordance with the ¢ .

parameter of law / rules.

Same remarks as explained in Para-A above.

Same remarks as explained in Para-A above.
As elaborated in Para-3 above.
As explained in Para-A above.

Incorrect. No discrimination / no violation of law, the plea of the
appcllant 1s nothing but of a routine excusc on the part of accused

/ convicled persons.
As explained in Para-A above.

Incorrect, as per law / rules proper opportunity ol personal

hearing duly extended to the appellant. ‘ . !
As explained in Para-A above.
As explained in Para-A above.

No comments.

Lt is therelore, humbly prayed that on acceptance of this reply, the

instant appeal may kindly be dismissed with cost throughout.

= S

CHIEF SEC!{ETARY SECRETARY TO GOVERNMENT ‘ 3
Government of Khyber of Khyber Pakhtunkhwa Home and
Pakhtunkhwa, Peshawar ‘Tribal Aflfairs Department

(Respondent # 1)

DAOMee WorkingdSurvice AppealiService Appealivuliumad Avah Kian Depaty Supdit Jinl does

Peshawar
(Respondent # 2)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

In the matter of

Service Appeal No.695/2018

Muhammad Ayub Khan,

Deputy Superintendent-cum-Supcrintendent,
Judicial Lockup Swabi

(Now attached to District Jail Abbottabad)................................... Appellant.
VERSUS
1. Government of Khyber Pakhtunkhwa,

.Chicf Secretary, Peshawar

2. Secretary to Government ol Khyber Pakhtunkhwa,
Home and Tribal Affairs Departiment, Peshawar

3. Inspcctor General of Prisons,
Khyber Pakhtunkhwa, Peshawar.. ... Respondents.

* COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS NO. 1 TO 3.

We, the undersigned respondents, do hereby solemnly affirm and
declare that the contents of the joint parawise comments on the above cited
appeal arc true and correct to the best of our knowledge and belief and that no

material facts have been kept secret from this Honorable Tribunal,

CHIEF %SECRETARY SECRETARYTO/GOVERNMENT

(;-ovemmcnt of Khyber of Khyber Pakhtunkhwa Home and
Pakhtunkhwa, Peshawar _ Tribal Affairs Department

(Respondent # 1) Peshawar

(Respondent # 2

INSPECTOR GENERAL OF PRISONS,
ber Pakhtunkhwa Peshawar
(Respondent # 3)

DxOIfee WorkmgiService AppealiServive AppealiMuhammad Ay ub Khin Dieputy Supndt Fail does




and has violated Rule 122(1), lﬁ aﬁd 1019 (F/9) K:hyb\é'r' Pékhtunkhwa

Prison Rules 1985,

Al!erg ations against Muhammad Ayub Kh(m
ations (F/N) was issued to Mr. Muhammad Ayub

Statement of alleg

Khan, Deputy Supcrmtendent Jail (BPS-17) attached to Central Prison Haripur

wh1ch is reproduced as under

" Duc to his gross neglzgence / inefficiency in
nior Assistant Supermtena’em (BPS—JG)

performance of his duty, while

tiached to Central Prison Harzpur as Se

ind Depuly Supermtendent Jail (BPS-17); the followmg convicts were prematurely

Teasedfrom that Jail on granting illegal education remission on the basis of fake
thus he has violated Rule-115, 122(1), 123 and

and manipulated documents,
019(d) read with Rule 1044(IV) of Khyber Pakhtunkhwa Prison Rules 1985:

' -
N

Name of convict Total Illcéal | Date of release
~ Education Remission granted _
Sawab Gul s/o Hajt Mumtaz | . Premature release of 02.06.2015
: ‘ o about 40 days i
Shoaib s/o Badshah 1440 days \ 28.06.2016
3, | Jehangir s/o Ashraf 360 days 28062016
4 | Aqeel Ahmad s/o Raza Khan 1080 days 04.07.2016 -

Brief facts about the convicts mennoned in’ the charge shcet mqued to

Mr. Muhammad Ayub Khan, accused officer, are glven below;

1. Sawab Gul s/o Haji Mumt'lz
The name of convict Sawab Gul was nowhere mcntloned under any

serial number in sanction Letter No. 4540/WE dated 24.2.2015 (F/K1). Al a later
" stage, by ‘way of tampering, in a scanrled copy of the said letter (F/K2) the name of

conth Sawab Gul was inserted at serial No. 27 m place of original name of
H]dayat ur Rehman s/o Shahzar Gul and hence he was benefited 360 days illegal
: remission. The convict Sawab Gul s/0 Haji Mumtaz was prematurely released by
‘ Mr. Muhammad Ayub as Senior Assistant Superintendent on grantmg iliegal

education remission on the basis of fake and mampuiated documents.
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‘Aqeel Ahmad s/o Raza Khan the original certificate for

Quran was not seen. He further added that photocopy which was “duly véri_t]ed. by
Qari Uzair was also signed by him.

established on the basis of the following grounds;

b)

)

a) By waé? of tampering in IG Prisons sanction letter bearing No.

- accused officer Mr. Muhammad Ayub did not check .t}

translation of the Holy

Thé charge against'Mr. Muhammad Ayub KHan, -accused officer is

15450

dated 13.06.2?)16 (F/N4) the Haripur Jail authorities inéefted the n

ame of
convict Shoaib s/o Badshah at serial No. 17 and 61

and name of convict
‘Jehangir at serial No. 46 in a scanngd copy of the said letter. The original

{G Prisons sanction letter bearing No. ‘15450 dated 13.06.2016 (1/N3) |

contains the names of Parvaiz s/o Zavar Gul and Dildar

8/0.Qasim_ at

No. 46. The |

serial No. 17 & 61 and Dawood s/o Haleem Khan at serial

e said original

letter though it was his responsibility to check and verify the documents /
recoxd as Deputy Superintendent, , .

Since Superintendent Mr.

halid Abbas was on leayé, Mr. Muhammad

Ayub accused officer put his signature as actihg Superintendent on the
release warrants of Shoaib, Jehangir and Ageel Ahmad without
verification and checkup

Mr. Muhammad Ayub accused officer submitted / recommendc

remission of convict Ageel Ahmad s/o

and going tl

d casc for
Raza Khan without verification -
irough the original documents. The record shows that

actually
convict Saeed s/o Shoukat Ali had appeared in the examin

ation of .
translation of the Holy Quran held in December 2015 (F/J1) and

on
passing such examination, a certificate bearing No. 0718 was issued

o !

him. At a later stage, as a result of tampering, the name of Ageel Ahmad

was inserted in a photocopy of the said certificate (F/J2) and as such his

case was processed and recommended / sent to. IG Pri
Muhammad Ayub Khan as acting Superint
(FA3). ‘

sons. by Mr,
endent Central Prison Haripur

The remission sheets of Shoaib s/o Badshah ang Aqeecl
were not signed by any officer

Muhammad Ayub, accused officer,
release,

$/0 Raza Khan
/ official (F/Z1). BEven then Mr.

put his signature on the warrant
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:CONCLUSION:

After having gorie through - the ‘vyhoi‘e pocessthe following

conclusions are drawn;

a) Allegation A (1) leveled agamst Mr Khalld AAbbas, Supermtendent

Central Prison Hartpur is proved R

t.

b) Allegation A (11) levcled agamst Mr Khahd Abba"hl Supermtenden

Central.Pnson Har1pur is not proved

~ : ' !

~

-¢) The point raxsed by Mr Khahd Abbas the accused ofﬁcer 1n h1s reply to

the charge sheet that equahty and falmess Would reqmre and demand

departmental achon agamst all those respo siblé

Jocal watch and ward staff J;ontrary to Rule:1‘1'17 : h1s'lls a vahd pomt

and should be taken 1nto conmderatlon

d) Allegation A (iil) leveled agamst Mr Khahd Abbas Supermtendent

Central Prison HarIpur is partlally proVed

e) Allegatlon A (1v) leveled agamst Mr Khalld Abbas aCCUSed ofﬁcer is

proved

- The allegation (B) leveled agalh:st Mr Safdalj ZamanBaber,accused ofﬁ:cer',

is proved.

legatwn (@) leveled agamsd Mr Muhammad Ayub Khan accused ofﬁcer

A

18 proved
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(BS-14) is proved.

Allegatlon () 1eve1ed agamst Mr. Jawad G 5

is proved. :

i

|

|

|

|

|

|

|

|

|

! )
Raza Khan. ,He stated in hxs staternent that 1t Was.not;:hls 31gnatu <. 'But test :
of laboratory §hows that these were h1s mgnatures‘ L '~_- ST {;..;..'{; L a

Only Fazal Malik out. of s'ixte'e'n ‘eé'nVi'e*fe-:'ﬁ~été:‘ been: arrested The ﬁfteen

eormcts have not yet been re- arrested desplte repeate requests to concemed

authorities. Had they been re-arrested many” _ther 1mportant facts wou‘ld-

definitely have come to light, The Inqun'y in hand 15 belfig submltted Wlthout--

recording their statementi

TR A

Now, I would come up with sdrﬁefreeérnmé{l dtions; -
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'Ofﬁ'cer

Accused

4 time scale by three years
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Harlpur is rccommended for

in a time scale by one year.,

ST '

8. Acgcuse

eCQ

Accused, ]awad Gﬂl A

Haripur 18 Lecommended for 1mposmg I]"l jot .pe

4, Ubaid Ahmad,

ommended for dismissal from service.

1mposmg major
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BE FORE SERVICE TRIBUNAL KHYBER PAKHTUN
I\HWA PESHAWAR

~ Service Appeal Nd.@S/ZGlS

" Muhammad Ayub Khan Appellant
Versus
Govt. of Khyber Pakhtun Xhwa and (;th,ers' '
, Respondents
‘I INDEX I‘
S.No Description of documents T Annex Pages
1. | Rejoinder ) "
2 Affidavit L -
APPELLANT

Dated: 04-02-2019

Through

ASAD zﬁ HAN,

Advocate, High Court,

Peshawar.
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BEFORE SERVICE TRIBUNAL KHYBER PAKHTUN
‘ KHWA, PESHAWAR * |

Service Appeal No.695/2018

Muhammad Ayub Khan L . . Appellant

Versus

Govt. of Khyber Pakhtun Khwa and others
Respondents

~ RE-JOINDER ON BEHALF OF APPELLANT | |

Respectfully Sheweth:

The appellant most humbly submits as under:-

PRILIMINARY OBJECTIONS:-

1. That the appellant has got a locus standi and has a genuiné case in his
‘hand. The appéal of the appellant is in accordance with law and this .

’ august tribunal has got the power and ample juriédiction to entertain the
matter and to advance relief to the appellant. All the preliminaly'
objections taken by the respondents-in their written reply are expressly
denied. 'Needless to ‘méntion that the respondents have not taken plea of
limitation in their preliminary as well as facfual objection, so they can’t

take this plea in future.

Repiy to facts:

1. Para No. 1 of the written reply needs no replj, as the respondents
have not taken any plea in their comments, which should be

replied.




2. Para No. 2 of the written reply is incorrect to the extent of alleged

establishing charges by inquiry officer. Infact the inquiry officer

* failed to conduct proper inquiry under the relevant provisions of

law, hence the inquiry so conducted in illegal and unlawful in the

eyes of law.

. Para No. 3 of the written reply is incorrect. As admitted and

proved from the record that the E & D Rules, 2011 wefe not
followed by the inquiry officer rather the inquiry officer
conducted the inquiry on his own whims and wishes which has no
locus standi under the law. The inquiry officer ’;hr'own the guilt of
others over the shoulders of appellant which is not just and
proper. The appellant duly apprised the inquiry officer that under
the Jail Manual / Laws, the appellant is not the authorized officer

for giving educational remissions to the convicts nor he is

authorized to maintain any record of such remissions rather it was

the duty of other officers to maintain proper record and also to

check the remission documents of the convicts.
. Para No. 4 of written reply needs no further comments.

. Para No. 5 of the written reply is incorrect. As prbved from the

record that the impugned order was communicated to District Jail
Buner while the appellént was not serving their at the moment, so

he was unaware about passing of any order against him.

. Para No. 6 of the written reply is incorrect, rather against the

record. The respondents inefficiency can be gaugéd from the fact
that the departmental appeal filed by the appellant is his first
appeal against the impugned order while the respondents in their

para wise reply stated that it was his second appeal. All this shows
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| the conduct of the respondents that how much they are aware of

the facts of the case.

| Reply to Grounds of written reply filed by respondents:

A-K Repl'y filed in response td the grounds of the ‘appeal are vague and
baseless. The respondents have miserably failed to ekplain the factum

of non fulfilling of legal formalities of service laws in respect of

taking harsh punishment against a Govt. servant. No proper inquiry’

has been conducted. Further the appellant was not provided ample
opportunity to prove his innocence. The action taken by the
respondents in total disregard of the law, all that have been done in

hip hazard manner, which is unwarranted. When the first step taken in

respect of the impugned order is illegal then. whole structure built .

~ upon the same is also illegal. It would be relevant to mention that no
proper departmental inquiry what-so-ever has been conducted, which

is mandatory under the law.

In view of the above, and in addition fo the main appeal, it is-humbly
prayed that this Hon’ble Court may graciously be pleased to pass an

appropriate order in accordance with the prayers made in the main appeal.

AP T
Through

Dated: 04-02-2019 S %
o | ’ - ASAD Z AN,

Advocate, High Court,v
Peshawar




BEFORE SERVICE TRIBUNAL KHYBER PAKHTUN
KHWA PESHAWAR

Service Appeal No.695/2018

Muhammad Ayub Khan . . Appellant

Versus

Govt. of Khyber Pakhtun Khwa and others

Respondénts

AFFIDAVIT

I, Muhammad Ayub Khan, Superintendent Jadicial Lockup, District Swabi, do
hereby solemnly affirm and declare upon oath that the contents of the titled
rejoinder are true and correct to the best of my knowledge & belief and
nothing has been concealed or with held there from.

identified By: T Deponent
Asad Zeb Khan, i . _D/: )

Advocate High Court, Peshawar. -




GOVERNMENT OF KHYBER PAKH%UNKHWA |
HOME & TRIBAL AFFAIRS DEPARTMENT T

1
1
e
!

o

i |

g

[ . : P
 The Compet'ent Authority under .

§0(Com[Enq)/HDll -39/CP. | Haripur/2017
Rule-6 of Khyber Pakhtunkhwa Govemment Servants (Efﬂcrency & Discipline) Ru!es, 5

9011 is pleased 0 suspended 'the following officers / ofﬁc:als of Inspectorate of
Khyber Pakhtunkhwa Peshawar with immediate effect:- | '
i Mr. Khahd Abbas, (BS-19) - |

i, Mr. Sardar Zaman Baber (BPS-17) e
iii,  Mr. Muhammad Ayub han, (BPS-17)v"" ¥
iv. Mr, Noor ul Basar, (BPS- 16)

v. M Badshah Said; (BPS- 14) ' C
vi, M. Jawad Gill, (BPS-14) -
vil,  Mr Abdur Raziq,; (BPS 14)
viil.  Mr. Lbald Ahmad (BPS-5)

Prisons,

B SECRETARYTOGOVERNMENTOF I
| IKHY BERPAKHTUNKHWAHOME DEPARTMENT. =

‘ |
i
1

| Endst. SO(Co m[End)/HDh 39/CP Haripur/2017 Dated.Pesﬁawar the, 01.03.201,7’,
Copy forwarded to: - | _ : R -
z» s . |

1, The Inspector Genera! of Prisons, Khyber Pakhtunkhwa, Peshawar. wnth thn
request to take further necessary action, please. i

)

b ‘

E ' 2. PSto Chief Secretary, Khyber pakhtunkhwa for mformatlon

3. PSto Secretary, Home and Tribal Affairs Department Khyber Pakhtunkhwa

4. Officers Concemed

i

|

] i
: |
l

|
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g Rl PRI T
" ""Government of Khyber Pakhtunkhwa
Home & Tribal Affairs Department

Dated Peshawar the l?‘h Décembcr, 2017.

~~~~~~

Mr. Badshah Satd Assxstant Supcrmtendent Jail (BPS-14)

Mr. Jawad Gnll Assnstant Supeuntendent J&ll (BPS 14)

3. .
4. | Mr. Abdul Ramq, Assastant Supermtendent Jail (BPS 14)

l \ ) : E l

S|

The services of the above named officer/officials are placed at the disposal of the

Inspector General of Prisons, Khyber Pakhtunkhwa for further postmg

CT Prmclpai Secrctary to Chlef Munster, Khyber PakhtunkhwaﬁPeshawar
2, Inspector Genetall of Pnsons Khyber Pakhtunkhwa.
3.1 Accountant General, Khybcr Pakhtunkhwa.
“ 4. ' PSO10.Chief: Secretary, Kh)!ber Rakhtunkhwa; Peshaw war’ .
5{ PSto Secretary Home, Khyber Pakhtunkhwa. ~ | ’
6. thccr/ofﬁcgals concerned : i
SIS Master ﬁle ' ; g

T reey
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CHARGE SHEET

i, Shahidullah, 1.G.Prisons Khyber Pakhtunkhwa Peshawar, as competent authority, hereb
you Mr.Fazal Rahim(under susf)cnsion) as follows:

That you, while posted as Senior Assistant Supermtendent/Actmg Deputy Superinteaclen
iral Prison Haripur committed the following irregularities: : '

You were assigned the dutles of Acting Deputy Supermtendent Jail Haripur.

. Due to your gross negligencelin efficiency in performance of your dutie s:
convict Izzatullah S/0 Sakhi Gul was pre-maturely released from jail cn
27-4-2018 desplte of the facts that in Register No.2 at S.N0.4312 /C (C>H)
dated 09-1-2013 his exact date of FIR/Occurrence recorded as 24-3-201|
but he failed to detect the tampering made in the date of FIR in judizizl
warrant/ conv:ctlon warrant i.e 24-3-2009. Slmalarly tampering madc m. :
the date of admussuon in jail in these documents as exact date was 26-1
2011 WhICh was tampered as 26-3-2009 for, ultenor motives. -

ii. Rem:ssuon Sheet was prepared afresh in support of tampered documéiznt:s'
in favour of convuct in-question which benefited ‘him for two years period - -
as’ well as earmng the following illegal rermssnons by affixing fak:
sighature on 1st page -

2.
Khyber

Perjod Nature!of rémission Days | Months | Year F‘emarlf_s___ .
2009 2" 3 & 4" quarter 09 15 01 i - -
PGSR +IGPSR 19-9-09 : - 04 - B
2010 1%, 2", 3 & 4™ quarter 2010 - 02 - -
i FGSR 10-4-2010 | - 03 06 }
Totul lljegal Remission . ', | ! 15 08 06
Actual sentence affected from = | P 26 03 © 2011 :
[ Tllegal dentence affected due temperament 26 03 . i 2009 '
Benefitf T ; 3 - - P02 B
i G.Totalof Illegal Benefits. ~ 1 1735 17 g _5___08 o
ihi. The documents of convict in-question have been tampered in a pre-

planned manner, intentionally, deliberately, illegally and mailafidely for
the desired motive and main aim behind this tampering was to make Hhir::
entitled for his two years early release and grant of the above mentior: e
illegal remissions, thus you have violated Rule- 113,114.115,116,122

& 1019(d) read wnth Rule 1044 of Khyber Pakhtunkhwa Prison F’u e
2018.

For the reasons above you appear to be guilty of mefﬁmency/mlbconduct under ruie-3 of the *

Pakhtunkhwa Government Selvants (Efficiency and Discipline) Rul les,2011 and haVe rendeved -

yourseli liable to all or any of the penaltles specified in rule-4 of the rules 1b1d

-
3.

this Charge Sheet to the Inqunv Ofﬁcer as the case may be. ]

You are, therefore requxred to submu your written defense within seven days of the receipt «

i
i

4. Your written detense,. if any should reach the Inquiry Ofﬁeer W1thm the specified periog, |

failing which it shall be presumed ‘that vou have no defense to put in and m that case ex- pax te action -

shall be

5. Intimate whether you desire to be heard in per

o
o

itaken against you.’ :

l

\ statement of allegdtlons is enclosed

FOR GENERAL | OF PRISONS
R PAKHT UNKIIWA PESHAV@R

3 '7 35 ‘;i:!
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i
1
1

L - OFFICEOFTHE : '
o INSPECTOR GENERAL OF PRISO N
. KHYBER PAKHTUNKHWA PESHAW . 1:
: FR  091:9210334,9210406 Y 0919213415

T ' :
RN - Dated

ORDER

WHEREAS, the following accused officers/officials attached to Central Prison Haripir «ig
proveeded against under Rule-3 of Khyber Pakhtunkhwa Government Servants(Efficiency & Discipline) kae.,

S b tor the charges mentioned in the charge sheets served upori them and also placed under suspension:-
: I Mur.Fazal Rahim Senior Assistant Superintendent Jail (BPS-16).
® Mr.Shabbir Ahamd Assistant Superintendent Jail (BPS-14).
3 Mr.Shahid Mehmoodiwarder (BPS-5).
4 Mubammad Adnan warder(BPS-5). | o
AND W'I-IEREAS, the following officers were appointed as Inquiry Committee for cordi i v |
formal proceedings against thein under thé E&D Rules 2011:- ; ~
" I Mr.Mujeeb-ur-Rehman Deputy Superintendent Jail Mardan; .
2 Mr.Hashmatullah De]:?ut)-' Superintendent Jail Swat. .

: AND WHEREAS, the lnfquiry Committee concerned submitted its findings according 1 v
charde Noa o leveled against the accused officers/officials was partially/fully proved and charges No. ii & - &
sasaais® VontlonCd in the charge sheets not proved;against them, :
AND WHEREAS,the unidersigned being competent
persohal hearing on 16-08-2018 as provided under rules ibid. Durin
officérs/ofticials failed tojus{jfy their innocence.
‘ NOW THEREFORE, in: exercise of

authority| granted them the opport i, ¢
g the course of personal hearing the cciize:

powers conferred under Rule-14 of Khyber Pakhtunl:- ».
Govepnment Servants(Efficiency & Discipline) Rules 2011, having considered the charges, evideace on :er: 3
the explanation of the accused officers/officials  as well as the Inquiry report and after affording the oppurt ¢ 't
of peysonal hearing | the undersigned being competent authority is pleased to impose minor penalty on.th: b. L,
noicdlotlicensforfivials as noted against their names - ' i

HS.No. Name of olficer/official Penalty imposed R
it | Mr.Fazal Rahim Senior Asst; Supdt; Jail . Withholding of increment for two years.

Mr Shahid Mehmood wardet.

f M iShabhan:lnad“As‘sﬂ Supdt; Jail. Withholding of icrement for three vears.

e
Withholding of increment for three vears. oo

| Muhammad Adnan warder. | - W]d ing of incremei\for two years, L
Fhey are hereby re-instated in service with imi
remaied under suspension shall be treated ‘as duty for all purposes.

iate effect and the feriod under whi«;:ﬁw:i -

. Co INSPECTQ EAL OF PRISONS
N ; KHYBE KHTUNKHWA , PESHAWAR,
estno - AYJR0rdY Ny : ’ @’
o :
o Copy of theiabove is forwarded to -

The Superintendent, (fjcntral Prison Haripur for information and necessary action with reference to |
| letter NooHS7-WE dated 30-4-2018. Necessary entry may please be made in the Service Book of ¢
- above nanied officers/officials under proper attestation. - o '
- ) ~- | Mr.Mujecb-ur-Rehman Deputy Superintendent Jail Mardasr P
W ¢ I Mr.tashmatullah Depiity Superintendent Jail Swat.

3

o inlbrma;ionEwith ‘rcl‘erepl'éc to their findin
| proceedings o ; )

L4 The District Accounts Officer Haripur for information.
31 Otficers-Officials doncai'arned C/0 Superintendent Central Prison

g{daied 17-7-2018 in the subjec) cited' departiae | i

. ; ' k
o ?
P! | ECTOR GBNERAL OF PRISONS,
% | KHYBER PAKHTUNKHWA PESHAWSY 2
| ' ! 1/




SO(ComI Eng)/ HD

GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME & TRIBAL AFEAIRS DEPARTMENT

S
1

|

oS

I 1- 39/C P. Haripur/ 2017 The Competent Authonty under

Rule -6 of Khyber P

.
}

2011 is pleased t

. Mr. Khalid Abbas ‘ P
i Mr. Sardar Zaman, ‘Baber, (BPS-17) /
. Mr. Muhammad Ayub Khan, (BPS- 17)
iv. - Mur. Noor-ul- Basar, (BPS-16)
v Mr Badshah Said, (BPS-14)
Vi, Mr. Jawad Gill, (BPS-14)
vii.  Mr. Abdur Razig,(BPS-14)
viii.  Mr. Ubaid Ahmad, (BPS-5)

1

akhtunkhwa Government Servants (Effi crency & Drscrplrne) Ru!es
0 suspended the following officers / officials of Inspectorate of

fPrisons, Khyber Pakhtunkhwa, Peshawar with immediate effect:- .
(BS-19)

SECRETARY TO GOVERNMENT OF

KHYBER PAKHTUNKHWA HOME DEPARTMENT.

|

Endst. SO(Com/EnQ)/HD/1-39/iC.P. Haripur/2017

Copy forwarded to: -

/1 The Inspector General

rof Prisons, . Khyber Pakhtunkhwa, Peshawar with the:

request to take further necessary action, please.

2. PS to Chief Secretary, Khyber Pakhtunkhwa for rnformatlon

3, PSto Secretary, Home and Tribal Affairs Department, Khyber Pakhtunkhwa.

4. Officers Concerned

i
i
|

1
4
SECTION OFFICER (Com/Enq)

Dated Peshawar the, 01.03.2017
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L 3 ”-'..‘Government of Khyber Pakhtunkhwa o
Home & Tribal Affairs Department :

Dated Peshawar the 19"h Décembe-r, 2017.

SNo. | S - [ Name&Deslgnatlon

1. IMr Muhammad Ayub Khan, Deputy. Supermtendentﬁ]all (BPS-17

2. Mr, Badshah Sald A531stant Suvpcrm'tendent Jail (BI;S-14) T
3. Mr. Jawad IGlll Assnstant‘ Supeuntendent Jaxl (BPS 14) l

4. Mr. Abdul Raznq, Asswtant Supermtendent Jall (BPS 14)

e LD BS e

o~ T

spector General of Prisons, -Khybé Pakhtunkhwa for further posting.

_-PSO.10-Chicf Secretary, KhyberﬁPakhmnkhw- ,PeShawa i

i ) !
1 1

The services of the above named ofﬁcer/ofﬁcials are placed at the disposal of the

Principal Sccrctary to Chlcf Mmister Khyber Pakhtunkhwa, Pi haWar.;f:.. ;
Inspector General of Pnsons. Khyber Pakhtunkhwa.
Accountant General Khybcr Pakhtunkhwa.

PS to Secretary Home, Khyber Pakhtunkhwa.
Officer/officials concemed E
Master file.
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CHARGE SHEET

‘ ll Shahidullah, 1.G.Prisons Khyber Pakhtunkhwa Peshawar, as competent authority, hereby
‘charge you Mr.Fazal Rahim(under suspcnsion) as follows: ‘
3 That you, while posted as Senior Assistant Superintendent/Acting Deputy Superintendent
at Central Prison Haripur committed the following irregularities: '

You were assigned the duties of Acting Deputy Superintendent Jail Haripur,

i, Due to your gross negligencelin efficiency in performance of your duties
convict lzzatullah S/O Sakhi Gul was pre-maturely released from jail on
27-4-2018 despite of the facts that in Register No.2 at 5.N0.4312/C (CPH)
dated 09-1-2013 his exact date of FIR/Occurrence recorded as 24-3-201 1
but he failed to detect the tampering made in the date of FIR in judicial
warrant/ conviction warrant i.e 24-3-2009. Similarly tampering made in

g the date of admission in jail in these documents as exact date was 26-3-

: 2011 which was tampered as 26-3-2009 for ulterior motives.

ii. Remission Sheet'was prepared afresh in support of tampered document:

: in favour of convict in-question which benefited him for two years perio«l

: as well as earning the following illegal remissions by affixing fake

planned manner, intentionally, deliberately, illegally and malafidely for
i the desired motive and main aim behind this tampering was to make hirn
! entitled for his two years early release and grant of the above mentiored
: illegal remissions;, thus you have violated Rule-113,114.115,116,122,122

& 1019(d) read with Rule 1044 of Khyber Pakhtunkhwa Prison Rules:
2018. f

2

Khyber :'Pakhtunkhwa Government Servanglts (Efficiency and Discipline) Rules,2011 and have rendered
" yourself Eliable to all or any of the pénaltie$ specified in rule-4 of the rules ibid.

3. Si{ou are, therefore requiréd 1o subfmil your written defense within séven days of the receipt of
this Chagrge Sheet to the Inquiry O‘fﬁcer, as the case may be.

4, S:{our written defense, if any, sh{)uld reach the Inquiry Officer within the specified period,
failing w?‘hich it shall be presumed that yéu have no defense to put in and in that case ex-parte action
- shall be tjaken against you. ! ' ‘

3. Intimate whether you desire to be heard in perspn .
6. A statement of allegations is enclosed.

[
i
i
i
i
t

INSPECTYOR GENERAL OF PRISONS
R PAKHTUNKHWA PESHAV@R.

D.DISCIPLINARY ACTION//CHARGE SHEET 3s

, signature on 1t page :-
Period Nature of remission Days | Months Year Remarks
12009 | 2", 3% & 4™ quarter 09 15 01 -
| PGSR +IGPSR 19-9-09 : - 04 - -
12010 | 17, 2", 39 & 4" quarter 2010 - 02 .| = - )
: : FGSR 10-4-2010 i - 03 - 06 ,
| Total Iilegal Remission i 15 08 06 L
Aclual sentence affected from ‘ 26 03 2011 L
Tllegal sentence affected due temperament 26 03 2009
Benefit ; ~ f - - 02 -
G.Total of Ilegal Benefits. o boas T e 08 _
: :
iii.  The documents of convict in-question have been tampered in a pre-
!

2. I?or the reasons above, you appear to be guilty of inefficiency/misconduct under rule-3 of the -




. L7 1 The Superintendent, Cenwral Prison Haripur for information and nece

. OFFICEOFTHE :
INSPECTOR GENERAL OF PRISO N
KHYBER PAKHTUNKHWA PESHAW /¥

R 091-9210334, 9210406 ﬁ 091-9213445

RS - No.Estb/Orders/

“.//j;éf\ '

z;’”iki"tnlxnktnvca}j . Dated ‘
1 | 1 ‘

ORDER f | | 3
WHEREAS, the following accused officers/officials attached' to Central Prison Haripar we:s ‘

proceeded against under Rule-3 of Khybér Pakhtunkhwa Government Servants(Efficiency & Discipline) Fu'es,
20t dor the charges mentioned in the charge sheets served upori them and also placed under suspension:-

g I Mr.Fazal Rahim Senio:r Assistant Superintendent Jail (BPS-16).
2 Mr.Shabbir Ahamd Adsistant Superintendent Jail (BPS-14). |
i ¥ Mr.Shahid Mehmood warder (BPS-5).

4+ Muhammad Adnan warder(BPS-5). ’

AND WHEREAS, the following officers were appointed as I:nquiry Committee for condu i n;:
formal proceedings against them under the' E&D Rules 2011:-
: I Mr.Mujeeb-ur-Rehman Deputy Superintendent Jail Mardan..

B

2. Mr.Hashmatuliah Deputy Superintendent Jail Swat.

'
)

AND WHEREAS, the Inquiry Committee concerned submitted its findings according to v ¢
chared Noui o feveled against the accused officers/officials was partially/fully proved and charges No. ii & iii a«
weeniibned inthe charge shects not proved against them, ; :

i AND WHEREAS,the undersigned being competent authority granted them the opportunity ¢
peesonal hearing on 16-08-2018 as providéd under rules ibid. During the course of personal hearing the cccnide:
olficers/olTicials failed 10 justify their innocence. !

NOW TIHEREFORE, in-exercise of powers conferred under Rule-14 of Khyber Pakhtunl: - »:
Government Servants(Efficiency & Discipline) Rules 201 I, having considered the charges, evidence on rec:i-d .
the explanation of the accused officers/officials  as well as the Inquiry report and after affording the opporminit,

. : . . oo . . . | .
af personal hearing | the undersigned being competent authority is pleased to impose minor penalty on.the bzloy,

o

noted biTicersfofficials as noted against their names :-
4 ( o v e e -

P 8.No. Name of officer/official Penalty imposed o
il Mr.Fazal Rahim Senior Asstt; Supdt; Jail.. Withholding of increment for two years.

b )

Mr Shabbir Ahmad Asstt; Supdt; Jail. Withhotding of increment for three vears.

| Mr Shahid Mehmood warder.

Withholding of increment for three vears.,

SN .
'

Muhammad Adnan warder.

Widtholding of in:cremeNor two years,
- . - . R . ———— ! . {
They are hereby re-instated in service with imi
remained under suspension shall be treated as duty for all purposes.

{ i

iate effect and theferiod under which i~y

INSPECTQR-GENITERL OF PRISONS
KHYBEBFAKHTUNKHWA ,PESHAW?}

Pl Copy of'the above is forwarded to :- :

’ ! ssary action with referénce to h's

letter Nod157-WE dated 30-4-2018. Necessary entry may please be made in the Service Book »f e

above nansed officers/officials under proper attestation. | g

=+ Mr-Mujeeb-ur-Rehman Deputy Superintendent Jai] Mard;

© L MrHashinatuliah Deputy Superintehdent Jail Swat, i
FFor information with reference 1o their findingg dated 17-7-2018 il? the subjecy cited depart:

proceedmgs . . ' r

4o The Distriet Accounts Officer Haripur for information. ;-

5.1 Officers Officials concerned C/O Su’fpm'intendent Central Prison

e tul

ECTOR GBXERAL OF PRISONS,
KHYBER PAKHTUNKHWA PESI-IAW‘CE,}.I .

"
(f)/
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i
[
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© Case fi;(i‘gement http://www.plsbeta.com/LawOnline/law/confeht2 l.asp?Casede...
% 1997SCMR1073 e /E H

[Supreme Court of Pakistan]

Present: Sajjad Ali Shah, C.J., Fazal Ilahi Khan
and Munawar Ahmad Mirza, JJ.

SECRETARY TO GOVERNMENT OF N.W.F.P, o
and 2 others---Petitioners ' '

versus

SAIFUR REHMAN---Respondent

Civil Petition No. 349-P of 1996, decided on 4th April, 1997.

(On app’e:alv from the judgment dated 11-8-1996 of the N.-W.F.P. Service Tribunal passed in A.
No.742/1995). ’ : :

-

Constitution of Pakistan (1973)-- !

----Art. 212(3)---Dismissal from service---Enquiry pfoceedings against civil "servant---Person
facing enquiry had right to be associated with its proceedings and entitled to impeach credit of
witnesses “produced against him through cross examination---Where neither civil servant was

associated with enquiry proceedings nor he was allowed opportunity to cross-examine witnesses
produced against him, enquiry proceedings and consequential order regarding his dismissal suffered
from inherent legal defects---In view of the situation that inefficiency and total ignorance of person
appointed as Enquiry Officer entailed unnecessary litigation between the: parties Supreme Court
directed that departments should make sure that person being appointed as Enquiry Officer is fully

conversant with relevant rules so that unwarranted harassment could be averted---Petition for leave
to appeal against order of Service Tribunal reinstating the civil servant was dismissed in
circumstances. -

A

Fateh Muhammad, Advocate Supreme Court for Petitioners.

Jan Muhammad Khan, Advocate-on-Record for Respondent.
Date of heating: 4th April, 1997.
ORDER

MUNAWAR AHMAD MIRZA, J.---This petition for leave to appeal is directed against judgment

dated 11th August, 1996 passed by Service Tribunal, N.-W.F.P., Peshawar in Appeal No.742 of
1995. S o

2. Relevant facts briefly mentioned are that respondent was appointed as Constable in Police
Department on 4th July, 1991. After completion of training, he was posted to C.ID. Section of
Police Department towards 7th April, 1992. The conduct and behavior of respondent was
unsatisfactory, therefore, after necessary formalities, he was discharged from service vide order
dated 25th November, 1993. Aggrieved from said departmental order, respondent Saifur Rehman

lof3 ' " 4/5/2019, 10:20 AM



http://www.plsbeta.com/LawOnline/Iaw/content21

Ve

Ufcv/’ /é/q

) 9 %@ W,yenf" L
: 2/ M‘”’ﬁ""’ﬂ /e ‘ o o
. 7@;% e /)mgoff e Staly




Case Judgement http://www.plsbeta.com/LawOnline/law/content2 1 .asp?Casede...

> had preferred Service Appeal No.210 of 1994 before Service Tribunal, Peshawar which was
ultimately accepted on 31st of October, 1994, whereby he was reinstated with back benefits
allowing option to hold departmental proceedings against him afresh. Petitioners thereafter, filed
petition for Leave to Appeal No.42/P/1995 before this Court which was, however, rejected on 30th
of May, 1995. ,

3. It may be seen that fresh departmental proceedings were commenced against respondent Saifur
Rehman. Inquiry Officer was appointed who recorded statement of five witnesses. Respondent was
eventually found guilty of charges levelled against him and dismissed from service vide order dated

Ist August, 1995. Departmental appeal submitted to Inspector-General of Police was not responded.
However, feeling dissatisfied, respondent challenged the order regarding his dismissal through
Appeal No.742 of 1995 before Service Tribunal, Peshawar. The appeal was accepted vide order
dated 11th August, 1996 observing that respondent was not associated with enquiry proceedings,
therefore, mandatory requirements of law were glaringly contravened. However, on reinstatement of
respondent, option was left open to the petitioners for drawing against him departmental |

proceedings; afresh. The above-referred order of Service Tribunal has now been assailed through |
present petitiqn for leave to appeal. Operative portion of said order is reproduced below:-

"The Tribunal, would however, observe that since the accused/appellant was not associated with the
inquiry proceedings and the inquiry report without fulfilling the procedural requirements which are
mandatory in nature, is bad in the eyes of law and could not be made a basis for passing the
impugned order. The legal procedural requirements that the appointment of Inquiry Officer, should
be intimated to the accused and he should be associated with the inquiry proceedings and should be
allowed also to get copies of a part of the proceedings or the enquiry report before final orders are
passed has not been adopted and the impugned order based on it is not according to the relevant
provisions of the laid down law and Government Service Rules.

In the circumstances, the Tribunal accepts the appeal, set aside the impugned order and reinstates
the appellant in service from the date of his dismissal on the ground that the departmental inquiry
was not conducted according to the relevant provisions: of Police (E&D) Rules, with an option to
the respondents to proceed afresh against the appellant on the same charges and conduct all the
proceedings particularly the inquiry proceedings in accordance with the relevant rules and then final
order in the case. Parties are left to bear their own costs. File be consigned to the record.”

4. Heard arguments addressed by Mr. Fateh Muhammad, Advocate Supreme Court, for petitioners
and Mr. Jan Muhammad Khan, AOR, appearing on behalf of respondent/caveator. Original record
pertaining to enquiry was perused which clearly discloses that respondent was neither associated

with enquiry proceedings nor allowed opportunity to cross-examine witnesses produced against
him. Learned counsel for the petitioners made abortive attempt to support propriety of enquiry
proceedings. We have no doubt that a person facing enquiry has right to be associated with its
proceedings and entitled to impeach credit of witnesses produced against him through
cross-examination. Obviously, enquiry proceedings and consequential order regarding dismissal of
respondent suffer from inherent legal defects as rightly discussed by the Service Tribunal, Peshawar
in the impugned judgment.

Record reveals that officers who have twice conducted enquiry in this case, were completely
unaware about legal requirements. Their inefficiency and total ignorance from enquiry proceedings
has entailed unnecessary litigation between the parties. The department normally should make sure
that person being appointed as Inquiry Officer is fully conversant with relevant rules so that
unwarranted harassment could be averted. It is noteworthy that Service Tribunal, in view of defects
apparent on record while accepting the appeal and setting aside order of respondent's dismissal has
left option open to the petitioner for holding enquiry against him, afresh. Therefore, we do not find

2 0f3 4/5/2019, 1020 AM |
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- any impropriety-or error in the impugned judgment.. Consequently, petition is dismissed and leave
refused. ' i

 M.B.A./S-1093/S R ' " Petition dismissed.

\'3of3, ’ _ : 4/5/2019, 1020 AM .
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_ respectively. All the accused officers/officials have requestéd for personal hearing by the

GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME & TRIBAL AFFAIRS DEPARTMENT

Dated Peshawgr, 2017

SUMMARY FOR CHIEF MINISTER

SUBJECT: INQUIRY AGAINST (1) KHALID ABBAS (2) SARDAR ZAMAN
* BABER (3) MUHAMMAD AYUB KHAN (4) NOOR UL BASAR (5)
BADSHAH SAID (6) JAWAD GILL (7) ABDUL RAZIQ (8) UBAID

AHMAD.

In pursuance of approved summary on the captioned subject (F/A), Show Cause
Notices (F/B) were served upon the following accused officer/officials of Central Prison,
Haripur: -
Mr. Khalid Abbas (BPS-19)
Mr. Sardar Zaman Babar(BPS-17)
Mr. Muhammad Ayub Khan(BPS-17) : .
Mr. Noorul Basar (BPS-16) | o | o ’. i
Mr. Badshah Said(BPS-14) o 2
Mr. Jawad Gill(BPS-14)
Mr. Abdul Razig(BPS-14)
Mr. Ubaid Ahmad (BPS-05)

2. All the officer/officials except Mr. Ubaid Ahmed (S,No 08) have submitted their .
written replies within the stipulated time period which are placed at (F/C, D, E, F,G, H, & D

00 3 O L AW

competent authority.

3. - Chief Minister Khyber Pakhtunkhwa, being competent authority, is,s therefore,
requested to afford oppoﬁunity of personal hearing to all the above named accused
officers/officials in term of section-15 of Khyber Pakhtunkhwa Government Servant (E&D),
Rules, 2011 |

4. Para-3 ~above is submitted’ for approval of the Chief Minister, Khyber
Pakhtunkhwa, please. .

- (Hhakeel ' Qadir Khan)
- Home Secretary.

Chief Secretary
| | \ X

l

)
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.}( Y 5 Summary for Chief Minister Khyber Dca%:%~turghhwc submitted by Home & pa

2t 0 T.As Department regarding dlscrplmary actlon where *now Cause Notices. were served
| on officers/officials of Central Prison Harspur on uccount of fraudulent releases of

prisoners has been examined.

7»_ .

6. The accused offlcers/offlcmls except Mr chud Ahmad hcwe submltted
replies to the Show Ccuse Notices vide F/C, D, E; F, G, HE&L Perusal of the rephes of the

[N |OF)

-accused to the Show Cause Notices reveal that they have not put forth any new and
corwincing grounds afresh in the!r defense for constdmcxtlon Moreover ui! the accused
have requested for personal heurmg as envusaged m para-z of thv summcry The
Adrninistrative Depariment hus not czdded its techmm! rero*nmendatlons on the rephes

Howeuver, it has been proposed to glve personal hearmg to the accused vide para 3 of

the summary.

7. The Chief Minister 'Khyber pahhtdnhh'wa mcy affoi'd an opbortunity of |
persona! hearing to the accused off:cers/ofﬂc;a!s i hqht of Rule- 15 of. Khyber

Pakhturkhwa k.aovt Servants (E&D) Rulef 2011 b*fure conﬁrmat:on o%F the penalt:es

tentatively i imposed upen the u‘cuwd in 1he|r r* bt ‘:ehuw Couse Notices

(D’ Syed ‘Akhtar H
Secretary Establishment

p/ August}o 2017
Chief Secretary Khyber Pabhtunkhwa o

C ;,,-% M,mf.iféezr

g- *’t;% SR Wy g“:’\?‘* Sl
}\.u-—\,s o QCWA
50?}1% Con "~y evmg | TR

' 5\ %'%1’7

- - Chief-Minister

| Khyber Pakhtunkhwe
Chief Secretary |
Govt, Of Khyber Pekfiturklia
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Subject: INQUIRY AGAINST (1) KHALID ABBAS (2) 'SARDAR ZAMAN BABER (3)

MUHAMMAD AYUB KHAN (4) NOOR UL BASAR (5) BADSHAH SAID (6)
JAWAD GILL (7) ABDUL RAZIOQ (8) UBAID AIIMAD

9. The Chief Minister Khyber Pakhtunkhwa vide orders contained in Para 8/ante
in term of section 15 of Khyber Pakhtunkhwa Government Servant (E&D) Rules, 2011 has
authorized the undersigned to hear all the accused ofﬁcers/ofﬁcials in light of above rule on
his behalf. All the accused officers/officials except Warder Ubaid Ahmad were heard in

person on 15/09/2017. (Attendance Sheet is attached as Anncxurc~l). Report is submitted as
under:-

Bricf Background:-

10.

24/11/2016 reporting illegal/fraudulent release of prisoners from District Jail Mansehera, the

superintendent Central Prison Haripur was directed to submit report who submitted his initial”

report vide his No. 8948 dated 25/11/2016 (Annexure-II) followed by detailed report vide

his No. 8958 dated 28/11/2016 (Annexure-III) wherein he identified 10 numbér of convicts
released on fake educational certificates. He also intimated that Warder Ubaid Ahmad had
tampered the record of 10 prisoners to facilitate their premature felease. The Superintendent
Central Prison Haripur in the said letter also suggested to the Inspector General of Prisons for

thorough probe in the matter so as to dig out actual culprits involved and responsible for the

/ said premature illegal releases besides finding out more cases of other prisoners if so
§ prematurely released. |

I In response thereto the Inspector General of Prisons constituted a committee

consisting of Sahibzada Shah Jehan Superintendent HSP Mardan and Mﬁhémmad Zahid
Deputy Superintendent Incharge Sub Jail Dassu Kohistan for conductmg prehmmary/fact

finding inquiry into the 1lleg’11 releases (Anncxurc-IV)

T re

12, Pursuant thereto inquiry was initiated and during the proceedings, the following

officers of Prisons Department were placed under suspension under Rule-6 of Khyber
Pakhtunkhwa Government Servants (thclency & Discipline) Rules, 2011, by the Provincial
] Government vide Government of Khyber Pakhtunkhwa Home & Tnbal Affairs
i Department.No.SO(Com/Enq)/HD/1-39/C.P. Har1pur/20]7/datcd 01/03/2017(Annexurc-V)

; ‘ i- Khalid Abbas (BS-19).
il- Sardar Zaman Baber (BS-17).

- o uaa .
o S

:_‘ | iti- Muhammad Ayub Khan (BS-17).
‘ iv- Noor Ul Basar (BS-16).

In response to news item published in the -“Daily Mashriq” dated




v- Badshah Said (13S-14)
vi- Jawad Gill ~ (BS-14)
vii- Abdul Raziq (BS-14)
viii- Ubaid Ahmad (BS-05)
13. Formal inquiry was entrusted to Mr. Farrukh Sair PCS (EG) BS-20 Member-I1,

Board of Revenue Khyber Pakhtunkhwa who was directed to conduct inquiry into the charges
leveled against the above mentioned officers/officials under (E&D) Rules, 2011 and submit
his report within 30 days (Annexure-VI). The inquiry officer submitted his report to

Government of Khyber Pakhtunkhwa Home & Tribal Affairs Department on 02/05/2017.

14. Keeping in view the findings of the enquiry officer, the competent authority
(Chief Minister Khyber Pakhtunkhwa) served separate show ' cause notices to the above

mentioned officers/officials. All the officers/ officials, except Mr. Ubaid Ahmad (S.No. VIIL)

Submitted their written replics to the show cause notices within stipulated period and have

requested for personal hearing before the competent authority in term of se¢tion-15 of Khyber

Pakhtunkhwa Government Servant (E&D) Rules, 2011.

15.  (A)- Khalid Abbas Superintendent BS-19 Central Prisbn Haripur:-

During personal hearing of Mr. Khalid Abbas and perusal of enquiry record it
was transpired that he was then serving as Superintendent Central -Prison Haripur. On his

7 recommendations to the IG Prisons, enquiry was initiated wherein all the staff members

falling in the chain of command were subjected to enquiry. Record of enquiry suggests that
none ol the aforesaid convicts were released under the signature or authorization of Mr.
| Khalid Abbas as such he cannot be considered guilty for the said releases: which were made
;‘iﬁ“’ : either during his approved leave or at the time of his absence due to other official
engagements outside the jail premises. ‘ _

The cnquiry officer has found the said officer guilty as he has forwarded the
case of three convicts to the office of IG Prison despite the fact that the certificates of
educational remission were fake. From personal hearing of the said officer as well as
consultation of the relevant rules including Rule 215 (1) of the KP Prison Rules, 1985 I had
come to the conclusion that neither verification of the said certificates nor. its aftestation or
preparation and checking of proforma was the duty or domain of the Superintendent. The
juty of the said officer was to oversee as to whether the certificate was verified and then

tested by Deputy Superintendent of Prisons and proforma prépared by Assistant
nerintendent and checked by the Deputy Superintendent. 1t is established from record and

y admitted by the Assistant Superintendent and Deputy Superintendent of the Prison that
have attested the certificates considering them as genui'ne and true and has then placed
ume before the Superintendent for further action. In such eventuality it is ascertainable

ir. Khalid Abbas has performed his duty as required of him by Rules. He has neither




Additionally it was Mr. Khalid Abbas who took the initiative and'suggested a fact finding

enquiry. He managed procuring of statement of Warder Ubaid Ahmad who was the real
culprit and who acknowledged his involvement in the scam. None of the release warrants

were signed or authorized by him which were managed in the days when he was on approved

leave or on official duty outside the prison.

Similarly, Rule 209 of the Prison Rules explains procedure for award of ordinary remission to

prisoners. The same has no relation with special educational remission. Ordinary remission is

the responsibility of Assistant Superintendent of Prison. In the case in hand no issue of

ordinary remission is in question as such the said rule cannot be invoked for the purpose of

e enquiry. Education remission is special remission and is therefore covered under Rule 215
and 216 of Prisons Rules which is 10 be recorded on remission sheet and which is found
recorded accordingly.

Qut of 16 convicts who were prematurely released, 13 Nos of them have been
released by Mr. Sardar Zaman Babar as Deputy Superintendent cum Superintendent as
cstablished in the enquiry report at Page-9, 10 and 15 as well as admitted by Mr. Sardar

Zaman Babar while the rest of the 03 convicts have been released by Mr. Muhammad Ayub
as Deputy Superintendent cum Superintendent as established in the enquir'y.report at Page-19
% and 20 which proves that none of the 16 prisoners has been released by- Mr. Khalid Abbas and
which proves his innocence in this whole case. - |

5 RECOMMENDATIONS:-

He is therefore, recommended to be exonerated from all the charges in the instant case.

(B)- Sardar Zaman Baber Deputy Superintendent BS-17:-

'f On the basis of fake and manipulated documents Mr. Sardar Zaman Baber has
‘ié released the following 13 number of convicts prematurely from Central Prison Haripur during
Eg the duays when he was holding the charge of Deputy Superintendent Cum Superintendent.
-Sl_\l(i— Name of Convict Date of Releases
1 Zafar Igbal S/0 Zarshad : 11/12/2014
; 2- Naveed $/0 Zuhrab Gul | 11/12/2014
3- Sawab Gul $/0 Haji Mumtaz 02/06/2015
4 1 Javed Igbal S/O Sher Muhammad ) 29/06/2015
2= | Noor Ud Din S/0 Baz Muhammad 10/07/2015 W
- [6- | Itikhar Ahmad S/O Atlag ) 1.16/07/2015 |
1 7-  Zafar S/O Wali e 31/08/2015
18- | Fazal Malik S/O Said Karim 1 11/09/2015
9 _J_Bl_lgl S/O Yar Zada __123/09/2015

| Muhammad AEJH]S?@_@LI—};QH;}I& Zaman | 23/09/2015




¢

11- Zia Ur Rehman S/O Siraj Muhammad -1 04/04/2016
12- | Tawab Khan S/O Khan Wali 11/05/2016 _
13- Feroz Shah S/O Nasir 1 11/05/2016

He has attested ngus certificates of convicts Zafar Igbal s/o Zarshad, Naveed s/o
Zohrab Gul and Ageel S/O Raza Khan without consulting original record and thus failed to
perform his duty as required of him and forwarded the said certificates to the Superintendent
Jail. Had he performed his duty with due care and caution, he would have avoided/prevemed
the said illegal act and consequential releases. According to the record he has Vsibgned the
release warrant of the above mentioned 13 number convicts when holding charge of Deputy
cum Superintendent despite the fact ihat the remission sheets were not signed by him or any
other authorized officer. According to record he also released convicts Zaf’af Igbal and
Naveed though they were granted 60 days special remission by Provincial Government for
which they were not entitled. He has also failéd to comply with Rules 113 and 116 of Prisons

Rules besides violating Rule 122 (i), 123 and 1019 sub rule (d) of the Prisons Rules.

RECOMMENDATIONS:-

Though he was not given the opportunity to cross examine the witnesses nor the
statements were recorded in his presence but he has admitted sigﬁing of 13 release warrants,
attestation of bogus certificates of Zafar Igbal, Naveed and Ageel Ahmad without consulting
original record, non-signing of remission sheets and non compliance .of rules 113, 116, 122
(1), 123 aﬁd 1019 sub rule (d) as such re examining of witnesses in his presence would be a

futile excrcise. He has admittedly committed serious illegalities and -has petformed

negligently as such the proposed penalty of compulsory retirement is endorsed. -

(C)- Muhammad Ayul) Deputy Superintendent BS-17:-

He released conviet Sawab Gul S/O Haji Mumtaz prematurely as Senior
Assistant Superintendent on granting illegal education remission on the basis of fake and
manipulated documents without consulting original letter issued by Inspector General of

Prisons.

- He also released convicts Shoaib S/O Badshah, Jehangir S/O Ashraf and Aqgeel Ahmad |
S/O Raza Khan prematurely as Deputy Superintendent cum Superintendent on granting
illegal education' remission on the basis of fake and manipulated documents without
consulting original letter issued by Inspector General of Prisons or original education

certificates.

ii- Muhammad Ayub Khan Deputy Superintendent also forwarded education remission
case of convict Aqeel Ahmad s/o Raza Khan to IG Prisons without consulting his original

record.
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iv- The remission sheets of Shoaib and Aqgeel Ahmad weére not signed by any

officer/official but even then Muhammad Ayub Deputy Superintendént put his signature on

the warrant of releases.

RECOMMENDATIONS: -

He was also not given the opportunity to cross examine the witnesses nor

stateme,nts of witnesses were recorded in his presence but his negligence in releasing 04
number of prisoners prematurely is established while holding the charge of Senior-Assistant
Superintendent, Deputy Superintendent cum Superintendent which act and performance of
the said officer is in violation of Rule 115,122 (i), 123 and 1019 (d) read with rule 144(1v) of
Khyber Pakhtunkhwa Prisons Rules, 1985. However, the‘proposed penalty in the show cause
notice is found excessive. In order to commensurate penalty visa-vis his guilt of negligence, it

is recommended that the penalty of reducuon to a lower stage for three years in his present

N st

time scale may please be imposed.

(1)- Noor Ul Basar Scnior Assistant Superintendent BPS-16:-

The following convicted prisoners were prematurely released by him on the

basis of fake and manipulated documents while performing his duties in Central Prison

Haripur as Incharge Warrant Branch:-

SNO | Name of convict Date of releases
1- Zatar Igbal S/O Zarshad - 11/12/2014
2- Naveed S/O Zuhrab Gul : 11/12/2014
3- Javed Igbal S/O Sher Muhammad - 29/06/2015
4- Noor Ud Din S/O Baz Muhdmmad 10/07/2015
5- Zafar S/O Wali 31/08/2015
0- Fazal Malik S/O Said Karim 11/09/2015
7- Zia Ur Rehman S/0 Siraj Muhammad 04/04/2016
&- Tawab Khan S/O Khan Wali - 11/05/2016
9- Feroz Shah S/O Nasir . 11/05/2016
10- | Ageel Ahmad S/O Raza Khan 04/07/2016

i1- Zafar Igbal s/o Zarshad and Naveed s/o0 Zohrab Gul had wrongly been granted special

remission of 60 days by him.

iii-  Entries of some of the remission sheets were not signed by any officers/officials even

then the convicts were released by him by signing their warrants of releases.

iv- The serial number affixed on the certificate of Zafar Iqbal and Naveed are the same.

Mr. Noor Ul Basar did not notice it which amounts to gross negligence.

RECOMMENDATIONS:-

As he was Incharge Warrant Branch since long he would have ample

opportumity to grab the nefarious scheme of Warder Ubaid Ahmad who was working under




g -

h"iﬁ‘s direct and immediate command.lHe also failed to consult original record before release of
prisoners. He was required to check all the original record under rule 114 being custodian of
the record under his command and control so that to restrict warder Ubaid Ahmad from
access to this original record. He also violated rules 113, 114, 115, 122 (i), 123 and 1019 (d)
read with rule 1044 (iv) of Khyber Pakhtunkhwa Prisons Rule, 1985. As he showed great
negligence in performance of his duties as well as violation of rules as mentioned above

therefore, 1 endorse and recommend the proposed penalty of compulsory retirement from

T i

e merttmip o

service as reflected in the show cause notice.

(E)- Badshah Said Assistant Superintendent BPS-14:-

He prepared education remission cases of convicts Zafar Igbal S/O Zarshad,

Naveed S/O Zohrab Gul and Ageel Ahmad S/O Raza Khan without proper scrutiny or

consulting original record of these cases for granting of education remission on fake / bogus

cerfificates.

i He was holding additional charge of the duties on 09/09/2014 when remission

rolls of the above mentioned convicts were put up before him by warder Ubaid Ahmad who

without consulting original record, put up his signature in relevant columns of the remission
proforma as well as on the photocopy of bogus certificates and forwarded the same to Deputy

Superintendent and Superintendent.

RECOMMENDATIONS:-

He did not carry out the releases of above mentioned prisoners therefore, rule
122 (i) would not apply to his case but at the same time he committed negligence in
performance of his duties by affixing his signature on remission rolls as well as on bogus
certificates of above mentioned prisoners but the penalty proposed in the show cause notice is
not corfosponding visa-vis his guilt i.c. negligence and he is thérefore recommended for

imposing minor penalty of stoppage of increments for a period of two years.

e rer———

(F)- Jawad Gill Assistant Superintendent BPS-14:--

Due to his negligence in performance of his duties the fbllowing convicts were
prematurely released on granting illegal education .remission on the basis of fake and
manipulated documents, '

- Shoaib S/O Badshah.

2- Jehangir S/O Ashraf,
- The original documents of convict Shoaib and Jehangir were not checked and
consulted by Mr. Jawad Gill although original record was available in the office of warrant

branch and thus without consulting original record he affixed his signature on the release

3. warrants of these convicts.




duty.

Additionally it was Mr. Khalid Abbas who took the initiative and‘suggested,a fact finding
enquiry. FHe managed procuring of statement of Warder Ubaid Ahmad who was the real

culprit and who acknowledged his involvement in the scam. None of the release warrants

were signed or authorized by him which were managed in the days when he was on approved
leave or on official duty outside the prison. |
Stmilarly, Rule 209 of the Prison Rules explains procedure for award of ordinary remission to
prisoners. The same has no relation with special educational remission. Ordinary remission is
the responsibility of Assistant Superintendent of Prison. In the case in hand no issue of
ordinary remission is in question as such the éaid rule cann(ﬁ be invoked for the purpose of
enquiry. Education remission 18 special remission and ig therefore covered under Rule 215
and 216 of Prisons Rules which is to be recorded on remission sheet and which is found
recorded accordingly.

Out of 16 convicts who were prematurely released, 13 Nos of them have been
released by Mr. Sardar Zaman Babar as Deputy Superintendent cum Superintendent as
established in the enquiry report at Page-9, 10 and 15 as well as ad—mitted by Mr." Sardar

Zaman Babar while the rest of the 03 convicts have been released by Mr. Muhammad Ayub

%as Deputy Superintendent cum Superintendent as established in the enquify report at Page-19

W
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and 20 which proves that none of the 16 prisoners has been released by Mr, Khal-ic.i Abbas and

which proves his innocence in this whole case. -

RECOM MENDATIONS:-

He is therefore, recommended to be exonerated from all the charges in the instant case.

(B)- Sardar Zaman Baber Deputy Superintendent BS-17:-

On the basis of fake and manipulated documents Mr. Sardar Zaman Baber has
released the following 13 number of convicts prematurely from Central Prison Haripur during

the days when he was holding the charge of Deputy Superintendent Cum Superintendent.

Name of Convict Date of Releases |

= |Zafor Igbal S/O Zarshad - 11/12/2014
Naveed S/O Zuhrab Gul B 1 11/12/2014
_| Sawab Gul S/0 Haji Mumtaz 0200612015
Javed Igbal S/O Sher Muhammad 29/06/2015
_________ M)_zyﬂ&&%%_@zbﬁﬂm@L- 10/07/2015
Iftikhar Ahmad S/0 Atlas : 16/07/2015 L
| Zafar S/Qh\)\_f_aﬁ______w__ﬁ_ _____ e 31/08/2015 '
I'azal Malik $/0 Said Karim

11/09/201 S
23/09/2015

B R T o

BilalS/O Yar Zada — -
| Muhammad Akram 8/0 Muhammad Zaman

———
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RECOMMENDATIONS:- | |

Due to his negligence the above mentioned 02 convi(‘:ts' were released on the
basis of fake / manipulated documents without consulting the original record. He failed to
notice that remission sheets were not signed by any officer/ official, thus found him of
negligence in performance of his dutics. Rule 115 does not apply in his case ‘as he was not
permancntly working as incharge warrant branch while Rule 1019 (d) relates with the duties
ofll)eputy Superintendent and is also irrelevant to him. He also complied with the orders of

Deputy Superintendent by acknowledging additional duties of warrant branch and therefore

did not violate rule 1044 (iv) however, it appears that he did not fully observe the
requirements of Rules 122 (i), 123 of Khyber Pakhtunkhwa Prisons Rules, 1985, but he was
newly inducted in prisons department having only a few months service at his credit as stated

by him during personal hearing and was thefefore, unaware about the procedure and rules

about release, remission and their verification. Furthermore, he was holding additional charge -
of the duties of warrant branch as the permeant of warrant branch was not available as he
performed night duty on that day when 02 Nos convicts were released premature and

theretore, he is recommended for imposing minor penalty of censure.

P—

- s

(G)- Abdur Rarzig Assistant Superintendent BPS-14:-

ﬁ/ Due to his inefficiency / negligence in performance of his duty the following
convicts were prematurely released from Jail on granting illegal education remission on the
basis of fake and manipulated documents.

1- Htikhar Ahmad S/o Atlas.
2- Bilal S/O Yar Zada

%,% 3- Muhammad Akram S/O Muhammad Zaman
- The original documents of the above mentioned convicts were not checked by

the above mentioned accused officer although original record was available in the office of
the warrant branch and thus all the above 03 convicts were released on bogus and fake

documents due to his negligence. He released all the 03 convicts by putting his signature on

release warrants.

ii- The entries regarding grant of remission in the remission sheets of some of the

convicts were not signed by any officer. Even then the convicts were released. Signatures of

Mr. Abdur Raziq accused are available on the record.

RECOMMENDATIONS:-

As he showed negligence in performance of his duties due to which above
mentioned prisoners were prematurcly released by bogus and manipulated documents. Rule
115 docs not apply in his case as he was not permanently working as incharge warrant branch

e while Rule 1019 (d) relates with the duties of Deputy Superintendent and is also irrelevant to




