. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1102/2018

Date of Institution ... 10.08.2018
Date of Decision ...  21.01.2022

- Rahmat ud Din S/o Nizam ud Din R/o Tehsil Mastuj Village Kosht District Chitral,
Ex-Police Constable No.889 District Chitral. | (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary the Secretary Home and
Tribal Affairs Khyber Pakhtunkhwa Peshawar and others.

(Respondents)
Syed Ghufran Ullah Shah,
Advocate ; For Appellant
Muhammad Adeel Butt,
Additional Advocate General ... For respondents
AHMAD SULTAN TAREEN CHAIRMAN
| ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)
JUDGMENT
ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the

case are that the appellant while serving as Constable in Police Department, was
proceeded against on the charges of absence from duty and was uitlmately
dismissed from service vide order dated 14-12-2017. Feeling aggrieved,._:‘t'ﬁe
appellant filed departmental .abp’eal, which was rejected vide order dated 05-03-
2018. The éppellant filed revision petition, which was also rejected vide order
dated 04-07-2018, hence the instént service appeal with prayers that the
impugned orders dated 14-12-2017, 05-03-2018 and 04-07-2018 may be set

aside and the appellant may be re-instated in service with all back benefits.




02. Learned counsel for the appellant has contended that the impugned
orders are against law, facts and norms of natural justice, therefore, not tenable
and liable to be set aside; that the appellant has not been treated in accordance
with law, hence his rights secured under the law has badly been violated; that no
regular inquiry was conducted hence the abpellant was not afforded opportunity
to defend his cause; that no chance-of personal hearing has been afforded to the
appellant, which is mandatory under the law: that absence of the appellant was
not willful but was due to compelling reason of illness of his mother; that the
respondents acted in arbitrary manner, while issuing the impugned order of ’

dismissal.

03. Learned Additional Adlvocate General for the respondeclts has confended

that the appellant was a habitual absentee, who had availed leave without

permission of the competent authority; that no leave application was submitted to
\’M authority for grant of leave on medical grounds nor any proof of |
\f} .illness of his mother was produced during the course of inquiry, hence the plea .
téken by the appellant is an afterthought; that on account of' absence the

appellant wés suspended from service and his salary was stopped; during the _

course of disciplinary proceedings, the charges leveled against the appellant stood

proved, hence he was awarded with appropriate punishment of dismissal from

service.

04 We have heard learned counsel for the parties and have perused the

record.

05. Placed on record is charge sheet/statement of allegation dated 07-11-
2016 containing allegation of absence of 68 days. Record is silent as to whether
such éharge sheet was served upon the appellant or otherwise, but the appellant
after a year time was dismissed from service vide order dated 14-12-2017. Record
would suggest that neither any inquiry was conducted nor show cause notice was

served upon the appellant, thus the, rejspohdéhts skipped a mandatory step in




. disciplinary proceedings. The appellant in the first place was not afforded
‘opportunity of defense, as ‘the appellant was not associated with disciplinary
proceedings, as he was proceeded against in absentia. The Supreme Court of
Pakistan in its judgment reported as 2008 SCMR 1369 has held that in case of
émposing major penalty, the principles of natural justice required that a regular
inquiry was to be conducted in the matter and opportunity of defense and
personall hearing was to be provided to the civil servant proceeded against,
otherwise civil servant would be condemned unheard and major penalty of
dismissal from service would be imposed upon him without adopting the required
mandatory procedure, resulting in manifest injustice. The appellant was not
treated as per law, as in case of wiilfui absence, the appellant was required to be
proceeded against under Rule-9 of E&D Rules, 2011, but the respondents acted in

arbitrary manner and dismissed the appellant without adhering to the method

| prescribed irfaw.
|
|

06. The appellant was not guilty of charges of gross misconduct or corruption,
therefore, extreme penalty of dismissal from service for the charge of absence is
on higher side, hence, quantum of the punishment needs to be reduced. Reliance
is placed on 2006 SCMR 1120. The appellant has admitted his absence but such
absence was not willful, rather due to illness of his mother, which does not
constitute gross misconduct entailing major penalty of dismissal from service.
Competent authority had jurisdiction to award any of the punishments mentioned
in law to the government employee but for the purpose of safe administration of
justice such punishment should be awarded which commensurate with the
magnitude of the guilt, Otherwise the law dealing with the subject would lose its

efficacy. Reliance is placed on 2006 SCMR 1120

07. In view of the foregoing discussion, the instant appeal is partially
accepted. The impugned orders are set aside and major penalty of dismissal from

service is converted into minor penalty of stoppage of increments for two years




and the intervenin

their own costs. F

ANNOUNCED
21.01.2022

e
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g period is treated as leave without pay. Parties are left to bear

le be consigned to record room.

\J

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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21.01.2022 = Lea

rned counsel for the appellant present. Mr. Muhammad Adeel

Butt, Additional Advocate General for the respondent present. Arguments

heard and

Vide our detailed judgment of today, separately placed on file, the_

instant ap

and major

record perused.

peal is partially accepted. The impugned orders are set aside

penalty of dismissal from service is converted into minor

penalty of; stoppage of increments for two years and the intervening

period is treated as leave without pay. Parties are left to bear their own

costs. File

be consigned to record room.

ANNOUNCED
21.01.2022
CHAIRMAN MEMBER (E)

|
(AHMA TAN TAREEN) (ATIQ-UR-REHMAN WAZIR)




19.02:2021

-

- Mr. Changez Khan Advocate on behalf of counsel for the

appellant and Syed Asif Masood, DDA alongwith Nasarul Mulk,
Inspector (Legal) for the respondents present.

Yet again a request for adjournment is made on account of

. engagement of I'ear"ned senior counsel before the Enrolment

Committee of Supreme Court of Pak|stan yesterday.-

The record shows that on previous eight occa5|ons the

proceedings were adjourned upon the requests of
appailant/counse{. Therefbre, only a last chance, the matter is

.adjourned to 11.05.2021 for hearing before the D.B.

11.05.2021

31.08.2021 -

06.

(Mian Muhamma Chairm:
‘Member(E) =

Due to demise of the Worthy Chairman, the Trbenal is
non-functional, therefore, case is adjourned to
31.08.2021 for the same as before. : ‘

Due to summer vacations, the case is adjourned to
01.2022 for the same as before. :

READER -




T ) : o  ¢’§

Clerk to counsel for the appellant present. Mr.

06.01.2022
Muhammad Rasheed, DDA for the respondents present.

Clerk to counsel for the appellant requést_ed for
adjournment on the ground that his counsel is not availabl'e
today, due to general strike of the bar. Adjourned."'l'b come
up for arguments before the D.B on 20.04.2022. o

(Atig-ur-Rehman Wazir)
Member(E)




20.12.2019 Learned counsel for the appellant and Mr. Riaz Paindakheil
learned Assistant Advocate General present. Learned counsel
for the appellant seeks adjournment. Adjourn. To come up for
arguments on 24.02.2020 before D.B.

+ v

Member Member

24.02.2020 Learned counsel for the appellant present. Mr.
Muhammad Jan learned Deputy District Attome;' present.
Learned counsel for the appellant seeks adjournment.

Adjourn. To come up for arguments on 27.03.2020 before

D.B.
~ o,
Member Member
27.03.2020 Due to public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 17.06.2020 before
D.B.

der
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17.06.2020 Learned counsel for the appellant present Mr. Rraz
" Khan Paindakheil leamed Assistant Advocate” General for ‘

the respondents present Learned counsel for the appellant

request&l for adjoumment Adjoumed To come up for

arguments on 10.09.2020 before D. B.

Menfber

10.09.2020 . Appellant is present in person Mr. Kablrullah Khattak
Additional Advocate General for respondents present
Appellant requested for adjoumment on th_e ground

that his counsel is not available today. -

rned to 30.11.2020 for arguments before DB. [

(Mian Muhammad) -
Member (E)

30.11.2020 Counsel for the appellant present. Additional AG for :
respondents present.

Learned counsel requests for adjournment in order to

further prepare the brief. .
djourned to,19.02.2021 for arguments before D.B.

g

(Mian Muhammad)
- Member (E) -




_ Q" 029052019 Clerk to counsel for the appellant -and Addl AG for
T - respondents préseht. Arguments could not be heard due to Leamed

Member (Executive) is on leave. Adjourned to 01.07.2019 beforé :

(M. Amin Khan Kundi). o
Member ' s |

01.07.2019 Junior counsel for the appellant and Mr. Muhammad Jan, B |
Deputy District Attorney alongwith Mr. Mubashir Hussain, Head

Constable for the respondents present. Junior counsel for the appellant T
requested for adjournment on the ground that learned senior counsel is T
not available today. Adjourned to 27.08.2019 for rejomder and B

arguments before D.B.

| - . \

» . -y, e .
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adjournment on the ground that learned senior counsel for the

- appellant’ is not in attendance. Adjourn. To come up for

' (HUSSAIN SHAH) (M. AMIN. KHAN KUNDI) ~* i+
; MEMBER -~ MEMBER Sl
27.08.2019 Junior to counsel for the appellant and Mr. Zia Ullah & SR
fearned DDA present. Junior to counsel for the appellant seeks

arguments on 09.10.2019 before D.B. . |
. ﬁg * Member - \
C?"/v'—.'LoL‘s Due '?'w "I’BM’ k)?_ ”!: SIS WWJ}A{’Q/ ‘ ,
te dr—oF leur F - SR

St he  gpge L

ps ¢duurwca/ to Y.




16.1.2019

31.01.2019

105.03.2019

Counsel for the appellant and Addl. AG alongwith
Mohsinul Mulk, S.I (Legal) for the respondents present.

The representative of respondents statcs that the reply has
been prepared but it is yet to be 51gned by respondent No. 2 which shall
be done ina couple of days. Adjourned to 31.01 2019 for submlssmn of

reply

¥

Chairm
t

Clerk to counsel for the appellant present. Mr. Kabirullah Khattak,
Additional AG for the respondents present and requested for adjournment

for ﬁling of written reply. Adjourned. To come up. for written .

reply/comments on 05.03.2019 before S.B.
" ‘ . | ﬁ(MUHAMMAD AMé;HAN KUNDI)

MEMBER

~Counsel for the appellant present. Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Mubashir Hassan, Head Constable for the
respondents ,present Written reply on behalf of respondents submitted.

Copy of the same is handed over to learned counsel for the appellant.

Adjourned to 02.05.2019 for rejoinder and arguments before D.B-IL

(MUHAM%IN KHAN KUNDI)

MEMBER
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR '

~Service Appeal No. ___ f [ v~ 2018
Rahmat ud Din
VERSUS

Government of Khyber Pakhtunkhwa (KPK) through the Secretary
' Home and Tribal affair KPK Peshawar

. INDEX

SNo| __Description of Documents Annexure | Pages

1 | Memo of Service Appeal 15

| Affidavit | | j . 6
3 | Addresses of Parties ‘ -7
4 | Copy of charge sheet alongwith statement of “A” 8-9
allegation. | | '

5 | Copy of impugned Order - ¥B” 10 -

6 | Copy of impugned Order in appeal along “Cr” 11-12 .
| with Correspondenée ' l.

7 | Wakalatnama L o T

%’w/
Appellant
Through "

ooooooooooooooooooooooooooooooo

(Advocate Peshawar)

' Office; 22-A Nasir Mansion
Railway Road, Peshawar
Cell No0.0334-9185580




' BEFORE THE KHYBER PAKHTUNKHUWA
SERVICE TRIBUNAL PESHAWAR

i
\
'\ B o Khyber Pakhtukhwa
1

Service 'Tribuangl
arv\me\f&\ppeal No. N .Op __2018. _ Diary No. L2 1 ng
/‘. f R ' Dated‘l———--g———nD — (-2@/% . .

Rahmat ud Din
S/o Nizam ud Din R/o Tehsﬂ Mastuj Vlllage Kosht District Chltral
Ex-Police Constable No. 889 District Chitral. '

................. Appellant :
VERSUS -

1. Government of Khyber Pakhtunkhwa (KPK) through the
Secretary Home and Tribal affair KPK Peshawar.

2. IﬁspectOr General of Police Khyber Pukhtunkwa Peshawar.

3. AIG/Establishment for Inspector General of Police Khyber
Pukhtunkwa Peshawar. ' '

4, Deputy Inspector General of Pohce Malakand Division Saidu Sharif
Sawat.

.U“l

District Police Officer Chitral.

6. Secretary Finance Government of KPK at Civil Secretariat
Peshawar '

....Respondents

Fi?%dt9"day Appeal against the impugned Order bearing No. 12173-
rebrad 79 dated 14122017 issued by District Police Officer
/9, 37 /9 ¢ Chitral/Respondent No.§ as well as impugned order
bearing No. 2670/2018 dated 04-07-20#8 (received on 16-
ff:;ri?; ed to ~day 07_-20.18) issued by AIG/Establishment' for Inspector
General of Police KPK/Respondent No.3; whereby the

egp — appellant has ‘b'@%,dhiajor Penalty of removal

g W from service and his departmental appeal has been
finally rejected respectively.







C That without show cause and suspension etc the proceeding
has been continued by respondents which is violation of
rules and illegal. ‘

D. That the application of the appellant for leave has been
‘intentional destroyed and never picturized. |

E. \That the appellate Committee has wrongly mixed other
-allegauons and has travelled beyond his mandate which is
illegal and void. |

F. That the entire proceeding against the appellant has been
* made solely under the Police Rules resultantly the applicable -
provisions of Civil Service Act and applicable rules have been

_ denied in the case of appellant.

G. That the appellant has admittedly rendered spotless and
qualified service of more than 23 years and there are
, sufficient leaves pending in his 'credit.

H. That the allegations leveled against the appellant are not
- related to act or omission done under colour of uniform of
- the appellant therefore under the police Rule terms and

condition of the appellant cannot be determined solely.

I That the order of punishment and order in appeal are
conflicting to-each other furthermore Respondent No.5 has
aided in his order that “Later on he also remained absent from
duty w.e.f 29-06-2017 to 30-08-2017 “while the appellant was
proceeded under charge sheet dated 07-11-2016. This

~ situation clearly shows that the beside biased and one sided
proceeding the service record of the appellant has also been
tempered.

J. That the pumshment is too severe and is not proportlonate to
" the grav1ty of offence.

K. That the appellant was given no chance of personal hearing
and it is a demand of natural justice that no one should be
‘condemned unheard.




N Form- A
®
FORM OF ORDER SHEET
-Court of
Case No. 1102/2018
S.No. | Date of order Order or other proceedings with signature of judge

' proceedings : '

1 2 3

R 05/09/2018. The appeal of Mr. Rehmat-ud-Din resubmitted today by Syed ’

' Ghufran Ullah Shah Advocate may be entered in the Instltutlon i
. Yo
Reglster and put up to the Learned Membdr for proper order please-. ,
5. This case is entrusted to S. Bench for prellmmary hearlng to o

‘be put up thereon _J 7— /o "/8’

Y,

MEMBER

?
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10.2018

Counsel for the appellant present. Preliminary arguments heard /

and case file perused. Learned counsel for the appellant aréued that he wasi“
awarded major punishment of dismissal from service vide impugnéd order
dated 09.04.2018. He filed departmental appeal on 30.04.2018 which was
rejected on 06.08.2018, hence, the instant service appeal. All legal

“requirements before imposition of major punishment were not observed by

‘the respondents as such the appellant was condemned unheard.

-

ApDelio=t Danngitag

‘ Points urged need consideration. Admit, subject to deposit of.
security and process fee within 10 dayé, thereafter, notices be issued to the

respondents for written reply/comments for 03.12.2018 before S.B.

— ) |
N T, - :.’? X
g'ff'}é'/ Ty IO .
! (AHMAD HASSAN)
MEMBER
TN A
' \‘* 3 &l.
03.12.2018 Counsel” for the appellant present. Mr. Kabirullah

Khattak, Addl: AG for respondents present.

Representativef of the respondents states that notices
were received lately in Chitral, therefore, requestfor further
time for submission of written reply. Adjourned. To come up

for written reply/comments on 16.01.2019 before S.B.

\

Chairman

Ve
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The appeal of Mr. Rahmat-ud-Din son of Nizam ud Din r/o Tehsil Mastuj Ex-Police Constable
no. 839 received today i.e. on 10.08.2018 is incomplete on the following score which is ,

returned to the counsel for the appellant for completion and resubmission within 15 days. -

1- Copy of departmental appeal and revision petition mentioned in the memo of appeal
are not attached with the appeal whlch may be placed on it.

No. fé/3 /ST,

Dt. 1&72 /2018.

M '
REGISTRAR 70/% [/p
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Syed Ghufranullah Shah Adv. Pesh.

Kg/g/a,afq/ G o
/@iw/fﬁlﬁ/ K’” &Wn’ ! Z;‘(’;

5‘/-‘--. 7

appee & otailofle o /4/" :
, LRI f“
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BEFORE THE KHYBER PUKHTUN KHWA SERVICE TRIBUNAL PESHAWAR _

¥

»~ o | ‘Service Appeal No.1102 of 2018.
‘®

b +*
T R -

Rahmat ud Din
S/0 Nizam ud Din R/o Tehsil Mastu] Village Kosht District Chitral.
Ex-Police Constable No.889 District Chitral

................... | .......-.........Appellant

M

1. Government of Khyber Pakhtunkhwa (KPK) through the Secretary
'Home and Tribal affair KPK Peshawar.

2. Inspector General of Police Khyber Pakhtunkhwa Peshawar. -

3. AlG/Establishment for lnspector General of Police Khyber Pakhtunkhwa

Peshawar.

4. Deputy Inspector General of Police Malakand Division Saldu Sharif Swat.

5. District Police Officer (DPO) Chitral.

6. Secretary Finance Government of K.P.K at Civil Secretariat Peshawar

e s Respondents
Index -
-S.No. | Description of Documents . Annex Page No.
-1 | Para wise comments | 1to3.
2 | Authority Letter. ' ~ 4
3. | Affidavit : | ' ' 5
4 | Counter Affidavit. 6
5 | Suspension and pay stoppage AB&C 7,8&9
6 | Charge sheet and summary of allegation D&E 10,11
7 | Second Absentia repot . F 12
8 | Copy of detail of absence and punishment | . GtoQ | 13to023
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" BEFORE THE KHYBER PUKHTUN KHWA SERVICE TRIBUNAL PESHAWAR
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- Service Appeal No.1102 of 2018.

Rahmat ud Din ' _
S/0 Nizam ud Din R/o Tehsil Mastuj Village Kosht District Chitral.
Ex-Police Constable No.889 District Chitral

ettt esee e ese oo Appellant
Versus

1. Government of Khyber Pakhtunkhwa (KPK) through the Secretary
Home and Tribal affair KPK Peshawar.

2. Inspector General of Police Khyber Pakhtunkhwa Peshawar.

3. AlG/Establishment for Inspector General of Police Khyber Pakhtunkhwa
Peshawar. :

4. Deputy Inspector Geheral of Police Malakand Division Saidu Sharif Swat.

District Police Officer (DPO) Chitral.

6. Secretary Finance Government of K.P.K at Civil Secretariat Peshawar.

o

...................... Respondents

Parawise Comments on behalf of Respondents No.1 to 6

Preliminary objections:-

Respectfully Sheweth!

(1) That the appeal in hand is badly time barred.

(2) That the appeal is bad in law due to joinding of unnecessary partles

(3) That the appellant has not came to the Tribunal with clean hands.

(4) That the appellant has got no cause of action as the appellant has not been removed
. from service, but has been retired from service compulsorily.

On facts:- \

1. That Para No.1 is correct to the extent that the appellant was enlisted as constable in’
district Police Chitral in the year 1995, but till his retirement his service in the force
has never been satisfactory.

2. That para No.2 is totally incorrect and false. His Service has never been found well
according to the rules, discipline, punctuahty and devotion as required.

3. That para No.3 is denied. The deserving and justified application for leave of the
appellant have always been accepted, but despite that he has time and again
remained absent and become a habitual absentee. : -

4. That Para No.4 is denied as he has submitted no leave application and neither he
produced any proof about the illness of his mother to the competent authorities at

_ the time of enquiry and neither has attached any such proof in the honorable
Tribunal in support of his appeal.

5. That para No.5 is incorrect. The appellant had deliberately remained absent from -
duty, therefore as per Police Rules he has been entered as absent in P.P Daily Diary
and his pay had been stopped which is a routine legal process. o

6. That Para No.6 is incorrect. As soon as the absentia report received to the .
competent authority he was suspended and his pay was stopped as legal routine.
Absentia report suspension order and pay stoppage are attached as annexure .

“




' ' (2)

| 7. That Para No.7 is incorrect. After his suspension and initiation of departmental
f . action as a legal requirement no duty could be taken from the appellant, copy of

charge sheet and summary of allegations are attached as annexure..... “D & E”.

| 8. That Para No.8 is denied. The delay in finalizing and issuance of order has caused
due to delaying tactics of the appellant and also to provide him long chance of .
defence. He had been later on ordered to perform duties, but in the course of which
he again remained absent for about 61 days.

9. That Para No.9 is correct subject to the plea taken in para No.8.

10. That para No.10 is true. He has been given chance of personnel hearing to raise any
objection on the enquiry proceeding, or to refer any injustice done etc with him

" during the course of enquiry and also final show cause notice was given to him by

the competent authority, but he failed to produce anything in his defence before the
high ranking appellate board, hence his revision petition was also rejected.

On grounds:-

A. That point A is denied. Reply has been given in the head of facts. The appellant
has been proceeded departmentally on the charge of remaining absent for 68
days and kept in suspension, but when for the purpose of duties his suspension -
order was withdrawn he again remained absent for a long time. No illegality or
malafide has been committed with the appellant. Copy of second absentia report
is enclosed as annexure..... “F". .

B. That Point B is incorrect and false. All opportunity of being heard and defence
have been given to the appellant during the enquiry but he has failed to produce
any defence. On the other hand the charge against the appellant has been proved
beyond any doubt from the undeniable record and the service record of the
appellant. The Service record of the appellant is full of red entries and which the
appellant has badly failed to cross or negate.

C. That point C is incorrect. All codal and legal formalities have been strictly
followed during the enquiry.

D. That point C is totally false. The appellant has got every chance, ways and means
to communicate his leave application to the competent authority, which he failed
and also failed to produce any defence during the enquiry till the disposal of his
last revision, to convince that his absence was not deliberate or he had not been
given any chance to get leave.

E. That point E is denied. The final order of the appellate board is well according to
law and is based on the facts.

F. That Point F is incorrect and illegal. Being a member of police force which has
been constituted under Police Act R/W Police Rules, appellant has been
proceeded under police rules 1975 amended 2014 and no question of
proceeding under Civil Servent E & D Act/rule arises and the case of the
appellant is not the only example.

G. That point G is totally false and incorrect. The appellant is a previous convict of -
55 time for 831 days absence in his record and his service record is full of red
entries though he was not deserving any leniency and concession as he had been
given ample leniency several time and chance to amend himself, which he failed
and misused the leniency of the department and repeated the same
act/omission time and again and proved himself not fit for police service, still he
was given maximum leniency and instead dismissal, he was retired
compulsorily. Detail of his absence and punishment order are attached as
annexure..... “G to Q".

H. That point H is incorrect. Absence from duty is a serious misconduct and
negligence in law enforcing agency which the appellant has committed
reportedly and become a stigma for police départment.




(3)
o 1. That point ! is incorrect. As replied in preceding paras.
J. . That Point ] is incorrect. The punishment awarded is well according to law and
' f’j . too lenient as compare to the offence committed by the appellant. No. alternate
had left with the respondents except to retire the appellant in the best interest of
the discipline of the force.

K. That point K is incorrect. The appellant had been given ample opportunity of
defence and hearing during the enquiry by the enquiry officer and by the
competent authority and appellate authorities in Orderly room, but he failed to
produce any defence or convince the concerned authorities in orderly Room or
during the enquiry.

That reply to the point L has been given in Point “J” above. .
. That point M is incorrect. Reply has been given in point “F” above.
That point N is admitted correct, however police being a Law enforcing agency
the terms and condition pertaining to Civil Servents of Civil Departments are not
totally applicable on police.
0. That point O-is opposed. However the respondents reserve the righ.t of rebuttal
and to submit additional plea and reply at later stages if required.

Z=2rF

Prayer:
In light of the facts submitted above the instant Service Appeal may be
dismissed as the appellant has not challenged the compulsory retirement

and taken it as removal from service which is a different degree of major
punishment.

1. Government of Khyber Pakhtunkhwa (KPK) through the Secretary,
Home and Tribal affair KPK Peshawar.

2. Inspector General of Police Khyber Pakhtunkhwa,
Pes_hawari (2& 3)

3. Deputy Inspector General of Police,
Malakand Division, Saidu Sharif Swat.

. 9/5( <Liclice Gificer
4. District Police Officer (DPO) Chitral. ’ - Glitteal

5. Secretary Finance Government of K.P.K,
at Civil Secretariat Peshawar.

......................................
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£ 4 BEFORE THE KHYBER PUKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No0.1102 of 2018.

Rahmat ud Din _
S/0 Nizam ud Din R/o Tehsil Mastuj Village Kosht District Chitral.
Ex-Police Constable N0.889 District Chitral

................................... Appellant
- Versus

1. Government of Khyber Pakhtunkhwa (KPK) through the Secretary
- Home and Tribal affair KPK Peshawar.
2. Inspector General of Police Khyber Pakhtunkhwa Peshawar.
3. AIG/Establishment for Inspector General of Police Khyber Pakhtunkhwa
Peshawar.
4. Deputy Inspector General of Police Malakand Division Saidu Sharif Swat.
5. District Police Officer (DPO) Chitral. '
6. Secretary Finance Government of K.P.K at Civil Secretariat Peshawar.

...................... Respondénts

Authority Letter.

Sher Mohsinul Mulk Inspector Legal of District Police Chitral is hereby authorized
and deputed to attend Service Tribunal, KPK, Peshawar in Service Appeal N0.1102 of 2018
titled Rahmat ud Din S/0 Nizam ud Din R/o Tehsil Mastuj Village Kosht District Chitral.
Ex-Police Constable No.889 District Chitral as departmental representative

1. Government of Khyber Pakhtunkhwa (KPK) through the Secretary,
Home and Tribal affair KPK Peshawar.

2. Inspector General of Police Khyber Pakhtunkhwa,
" Peshawar. (2& 3)

3. Deputy Inspector General of Police,
Malakand Division, Saidu Sharif Swat.

: Méct Palice Qfficer
‘. ’ Chitrat
4. District Police Officer (DPO) Chitral. - / o :

5. Secretary Finance Government of K.P.K,
at Civil Secretariat Peshawar.

AECRETARY

\l'\V of Khyber PaKhunkhwa '
Fmance Deptl *
Respondents
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(’ BEFORE THE KHYBER PUKHTUN KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.1102 of 2018,

Rahmat ud Din
S/0 Nizam ud Din R/o Tehsil Mastuj Village Kosht District Chitral.
Ex-Police Constable No.889 District Chitral

............ '..........‘...'....;....Appellant
Versus o '

1. Government of Khyber Pakhtunkhwa (KPK) through the Secretary
Home and Tribal affair KPK Peshawar. '

2. Inspector General of Police Khyber Pakhtunkhwa Peshawar. g

3. AIG/Establishment for Inspector General of Pollce Khyber Pakhtunkhwa -
Peshawar. ' :

4. Deputy Inspector General of Police Malakand Division Saidu Sharif Swat.
5. District Police Officer (DPO) Chitral. '

6. Secretary Finance Government of K.P. K at Civil Secretarlat Peshawar

e Respondents

Affidavit

We the following respondents do hereby solemnly affirm that the contents of
' Parawise comments are true to the best of our knowledge and belief and nothing has been
concealed from the Honorable Tribunal.

1. Government of Khyber Pakhtunkhwa (KPK) through the Secretary,
- Home and Tribal affair KPK Peshawar.

2. Inspector General of Police Khyber Pakhtunkhwa,
Peshawar. (2& 3)

3. Deputy Inspector General of Police ,
Malakand Division, Saidu Sharif Swat.

| Mtﬁcf Pclice Officer
4. District Police Officer (DPO) Chitral. /7/ Chitral

5. Secretary Finance Government of K.P.K
_at Civil Secretariat Peshawar.

4

Finance Deptt:

.....Respondents




BEF ORE THE KHYBER PUKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

g
Service Appeal No.1102 of 2018.

Rahmat ud Din
. S§/0 Nizam ud Din R/o Tehsil Mastuj Village Kosht District Chitral.
- Ex-Police Constable N0.889 District Chitral ‘

.............. _.....................Appellant
Versus

1. Government of Khyber Pakhtunkhwa (KPK) through the Secretary
~ Home and Tribal affair KPK Peshawar. |
2. Inspector General of Police Khyber Pakhtunkhwa Peshawar
3. AIG/Establishment for Inspector General of Police Khyber Pakhtunkhwa
Peshawar.
4. Deputy Inspector General of Police Malakand Division Saidu Sharif Swat.
5. District Police Officer (DPO) Chitral.
6. Secretary Finance Government of K.P.K at Civil Secretariat Peshawar.

...Respondents
Counter Affidavit.

Verified that the contents of Parawise comments/ reply are true and correct and
noting have been concealed from the tribunal.

1. Government of Khyber Pakhtunkhwa (KPK) through the Secretary,
Home and Tribal affair KPK Peshawar

2. Inspector General of Police KhYber Pakhtunkhwa, %5 -
" Peshawar. (2&3) .- A : %

3. Deputy Inspector General of Police,
Malakand Division, Saidu Sharif Swat.

. | wistrict Pelice Officar
_ ? Chitral
4. District Police Officer (DPO) Chitral. ja

5. Secretary Finance Government of K.P.K,
at Civil Secretariat Peshawar.

AV T Chanid, Swal,

\VFY;hybcr Pakhtunkhwa
Pmance Depu

Respondents




&5 2

R Sl
e e .

T

*

- - "

. ‘?.”-"-'i}. 2L

2
v

9%
o g/“//a s (/,/{ /

A

>{ds,é£"z. z it

[YUUPURIVPIEYRY. W

.-l(/!,/

/7" ’ i&z f‘(’”u P
1/1"\, / & gl vs /‘: rll t (
(ke }" VAR

//m«c(/“, 7 vfw le[( L

I/(C/!//é {,/{\ ,%MU]/ /}[x{q,,,f/f/édv]{,f« Z-Oj/ &VLXG(V
{}a’"‘" (7 - ,2\"0/ /0 A~ >~~~(/; 3 O ea
Z«J«t//aa///)/? c;;;/ vz (61/,( (,/ z{,/ &‘_LC /)'{a.:/t 2.2

2o Cav 3 é < 1_/"(_/‘,“(

/"/‘/ ot w..é

/S "L (—/v{( /1

Al gc 74
vl Ly e [(

Y Lo //c Ve /f(( /7/
~q &’//' -1

— .
l\,o‘LL( ¢ ;é,/:»g 0 /‘/Vm.<( ,Z\/z

— g

(}// \ — ,v

ey

. (‘}

T Poiict Off
7L ,Qmwﬂ“ A 85{6

} ot

)
/&uv {— / PR S | ,-_'v /

// ’.// e
[\ . e

614

7@// ‘ Q‘/c?(”%

& o /) V12 Loz - ey

3.0y /K/a[ f
//\C [’fiC /vt&Z_(L/LC/J?(\
b5t c & /v (7 c(-.)mwméw?l,
- / 0(7‘0/)/»‘,3 Sol 3" _




’!/{?’ Baarel N —"7/0 /3 > \,3?:4“ ” '{}I] e as a\\/cf - .’\7-

L e, 307 19 L Twe L& It S B

N VI ! @ | T st jﬁ&m
T - V7 fo—of ~of 7 ;Qowwﬂ’c’*

¢ . I3
} .«-—-' ‘\f (/’ / /// //‘JU// | ‘ /,.-//d?a 1

| . (j/w | 23

- V4 .
’4&'9 ——t ),2, — /‘/_/-/)\W/J/

e o’ - t

[ = /‘—”/ s /LLJ/GOT?VJI‘?/C/\/__,,,.// . '
~_—//J 4 ' |

e G '

s NC/\// LC/,J/ /5(/./'/ C/} 7 :

...’) UL'/ - ,'/;)_/- 7/) /w/// /

— e —

[P S —

SR Vo _._._wp 2 4 o«
o S/ = Ry / 2l
) L L '
" /—esz/ﬂ/‘/»fﬂz/ /)/\_/ //( szz'f (_/_/,J/ {/wk_/ ‘ ‘
2 Cfu/l—f“ & widls / ;
L/ k_/u wl 4 / . l
//" (///( :
- u . // / : ‘
@@u/ﬁ/wzu\/:, /\//’//W//'”__/b(// ' -
ué._.// / L L -
..-// / - 7
-ty ww/wf U s S
Ja};s . , 1 ¥
D it 2 ft S S h..;’ .
bl g Giaf l
” ,('____,__4;1!77 i
. .,»,1/ﬁlf" I'Z"'W *——”40
7//'?/'//(/‘-
.
.o 0
OS{ k% D/)
f("’ qﬂ&“gga77.
o Fo”
s0p°/
o3 —ol-oll
b




FORM NO. 14.54 '(4) /)n»,qemwf'&.ﬁ, BXC., Bl

ORDER BOOK

(;mn 1A~ - -

Section Head

Details of Order

turde This oYnice avder NGO Balk

5&9 ORDER:

i

Lignt 0% Dire cloy Fsl Peshaway

]

44 date @.5/08/ 20t6- [ The 1
{

 5¥3ice Signad NO 1a)6- SI/FSL

date 25- oB- Qo/tb (onsfab(,e,_

: Samzr urlehman /6 90 Imyeshq hon

INEh chitral 18 hereby selecteel fof

Fmae,f PNt Coulse Commenrmj

- ey o~ =T, -
T Al

et 16- 09-2olb ol FSLPq_Iwm

;.
\
21
N

vide: lhis OYrice ovdes Né 3050 .i'."

$pORDER

5% /E -y cate &S~ 0B-20/6 -

[ ComPlance. wilk _ordex oF Pefty |

.. Imspector Genral oy Police Tvoffic

- 1a5us-Re/Ec dated /3 -62-2 0/6

eshanioY OV (e Sl‘\Y\M NO

Re fo//ooU/Yi‘n‘ Constable St 1his ,

Distrrct, Po((/p orre. ;uwe,bv

setectec| for 145 Advonce Troffic

Cawfse. -

Fec K/Ciwr,ee/mmqn NG FOR /5
randeu -

2-| P Farrdg el mamad No36 Palice

Lirre—

b _mMedical Leo(\/e,

Constakte 9yedl Ahmad NOo 4T3

Postecl Trafgic sta@® chdrad s

hereloy qronted (R)Wealc Me di cal

= L.e.ewe_

“Fh\\ oY Consioble Poahmal ueldim

J

NO IRY Pogte PP Rumhooy s l«we,by

- hlé absence .

STOP Al e-f 11-0%-20l6 clwe 106 2?“

pay &Y Constante Sohail Awod
Noql® Pasted PSS Dumhrade s ik

|herebhy gToPed o-e { 19- 02

20/ due To dhsent.

5I_Pay SToF

Pa% O3 Constdbles Pga A/mef

NO 677 2 a/am/cfb 4Am// NO//oL




Y , :
)@ ﬁ'mﬂex uye. C,D &E.,

CHARGE SHEET

ISt

I, Syed Ali Akber Shah (PSP) District Police Officer, Chitral as a -

competent authority, hereby charge you constable Rehmat-ud-Din No.889 as
follows: ‘

1. That you while during posting at PP Rumboor PS Bumburate

remained absent from duty w.ef 11.08.2016 to 18.10.2016 total 68 days

YTt (W = T v e —arep

without prior permission of your superior and your pay has been stopped vide
OB No.591, dated 25.08.2016. Which is gross misconduct on your part as

defined in Police Disciplinary Rules, 1975 amended 2014,

2. By the reason of the above, you appear to be guilty of mis-

conduct and have rendered yourself liable to all or any of the penalties

specified in Rule -4 of the disciplinary Rule 1975 ‘amended 2014,

3. You are: therefore, require to submit your written' reply/ defence

with in (07) days of the receipt of this charge sheet to the enquiry Officer.

4. Your written reply, if any, should reach to the enquiry officer,
Mr. Muhy-ud-Din Acting DSP/HQrs:  within the speéiﬁed period, failing
which it shall be presumed that you have no defence to put and in that case
ex-parte action shall follow against you.

5. Intimate as to whether you desire to be heard in person or not

6. A statement of allegation is enclosed.

District PolichjOfficer,
Chitral, -

N ‘ITE?»TFP;

——

. . o,
M S e A
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<
. DISCIPLINARY ACTION o7
' I, Syed Ali Akber Shah (PSP) District Police Officer, Chitral as
a competent authority, am of the opinion that you Constable Rehmat-ud-din
No.889 have rendered yourself liable to be proceeded against departmentally
as you have committed the following acts/omissions as defined in Rule 2
(I11) Police Rules 1975, amended 2014.
SUMMARY OF ALLEGATION

That he while during posting at PP Rumboor PS Bumburate
remained absent from duty w.e.f 11.08.2016 to 18.10.2016 total 68 days
without prior permission of your superior and his pay has been stopped vide
OB No.591, dated 25.08.2016. Which shows his carelessness, not keen
interest in his official duty and irresponsible act on your part. Which is gross
misconduct on his part as defined in Police Rules, 1975 amended 2014.

2. For the purpose of scrutinizing the conduct of said officer with
reference to the above allegation, Mr. Mohy-ud-Din acting DSP/HQrs
Chitral is appointed as Enquiry Officer.

3. The Enquiry Officer shall conduct proceedings in. accordance
with the provision of Police Rules, 1975 amended 2014 and shall provide
reasonable opportunity of defence and hearing to the accused officer, record
its findings and make within seven (7) days of the receipt of this order,
recommendation as to punishment or other appropriate action against the
accused officer. :

4. The accused officer shall join the proceeding on the date, time
and place fixed by the Enquiry officer. '

.

District Polic&bfficer, \
Chitral, ’
No.//3 RE- A [E-11, Dated Chitral o7 IV
Copy along with Charge Sheet to:-
1. Mr. Mohy-ud-Din acting DSP/HQrs: Chitral, to initiate enquiry under
Police Rule 1975 amended 2014. '
2. Constable Rehmatud Din No.889 posted PP Rumboor PS Bumburate
C.O SHO PS Bumburate.

/2016.
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| ‘ ' KHYBER PAKHTUNKWA (Al communications ~ should - be
| : , , addressed to the Registrar KPK
SERVICE ’I;R!f-BUNAL, pESHHI\WAR Service Tribunal and not any ofticial

o, .

No. ??g /ST _ fypame.

Ph:- 091-9212281 A
S’ ' . Fax:- 0919213262
- Dated: "3}’; 4-7 12022 . , _ :

To

The District Pohce Officer,

Government of Khyber Pakhtunkhwa
Chltral

Subject: JUDGMENT IN APPEAL NO. 1102/2018, MR: REHMAT UD DIN

I am directed to forward herewith a certified copy of Judgement
" dated 21.01.2022 passed by this Tribunal on the above: subject for strict
compliance. )

f

Encl: As above - '

~ ) ‘ V I‘ - - " -
S | ~ REGISTRAR
. | © KHYBER PAKHTUNKHWA
S | o SERVICE TRIBUNAL

PESHAWAR




BEFORE THEKHYBER_PAKHTUNKHUWA SERVICE
| TRIBUNAL, PESHAWAR
CM No. /2022
N

~ Service Appeal No 1 102/2018

Rehmat Ud Din

. VeRsus

- Government of Khyber Pakhtqhkhuwa _anﬂ others
INDEX

-E:N;:Wﬁ;scription of Documents T Anvexun
T

———

————

' Applicant/_Appellaht
Thrqugh

---------------

Syed Ghufraf uliair Shai |
(Advocate Supremte Court of Pakistan)’

Office; 22/A Nasir Ménsionv
Railway Road, Peshawar -
Cell N0.033.4-9.18558(}
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A "‘N
~ BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL, PESHAWAR

"y

C.M No. /2022
IN
Service Appeal No 1102/2018-

: ‘N* Wk v \mw\“ Rehmat Ud Din
Q\-C\‘W —atm t\&\“{ q\@&*“ﬂl
. : - ) ‘ .- -
L b Dok owank

!'?Vl H 3% Government of Khyber Pakhtunkhuwa and others_ c?) y@,ww./m.h idmz_,

APPLICATION FOR EARLY FIXATION OF THE SUBJECT
SERVICE APPEAL, | s

RESPECTFULLY SHEWETH";,

“-'\
5"\:

Brief facts and grounds giving rlse to the mstant Civil Mlscellaneous |
Petition are as under; ' .‘. b

1. That the above titled service ;?flf;peai against the impugned order . -~
for compulsory retirement is sub-judice before this honorable

court and is fixed as 20~O4-_2022.

2.. That due to strike of lawyers commumty/Bal the same' B

remamed unheard i.e. 06-01- 2022. S |

3. That the appellant is. }obless and facmg hardshlp to surv1ve-
along with his famlly members.

4. That it is in the interest of justice and procedural require to hear

and decide the same on priority basis, hence, the instant
application.

5. That any other ground will be furnished at the time of
arguments with the prior permission of the Hon’ble Court




It is therefore most humbly prayed to accelerate the -
hearmg date in'the sub]ect service appeal and for early ﬁxatzon '
of the same keepmg in mew the urgency of the matter.

Appli‘éant/Ajapellaﬁt B
Through,

Syed Ghufrafitllah Shah

(Advocate Supréme Court of Pakistan) .

G
- . -,
. coe .




BEFORE THE KHYBER PAKHTUNKHUWA SERVICE |
TRIBUNAL, PESHAWAR

C.M No. . 12022
IN .
Service Appeal No 1102/2018

Rehmat Ud Din

_ VERSUS

Government of Khyber Pakhtunkhuwa and others

AFFIDAVIT

I, Rehmat Ud Din S/o°-Nizam Ud Din R/o Tehsil Mastuj, Village Kosht, -

Dlistrict Chitral, do hereby solemnly verify and declare on oath that the
contents of the subject C.M for éarly hearing is true and correct to the best
knowledge and belief of deponent and nothing has been concéaled from this
honourable court. o '

! (7

FDeponent




BEFORE THE KHYBER PAKHTUNKHUWA SERVICE

TRIBUNAL PESHAWAR

C.M No. 12022
IN
Service Appeal No 1102/2018

Rehmat Ud Din

VERSUS

Government of Khyber Pakhtunkhuwa ana others

' INDEX
?S.Nd., Description of Documents - - | Annexure | Pages
‘1. |'Grounds of Application . = - " \ "g
2. Affidavit - - : ‘ 81
’ Applicant/Appellant
Through

oooooooooooooooooooooooo

Syed Ghufran ullah Shah
(Advocate Suprente Courtof Pakistan)

Office; 22-A Nasir Mzﬁmsnon
Railway Road, Peshawar
- Cell No.0334-9185580




BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
‘ TRIBUNAL, PESHAWAR

C.M No. /2022

IN

Service Appeal No 1102/2018 -

Rehmat Ud Din
VERSUS

Government of Khyber Pakhtunkhuwa and others

APPLICATION FOR EARLY FIXATION OF THE SUBJECT

SERVICE APPEAL

RESPECTFULLY SHEWETH:

Brief facts and grounds giving rise to the instant Civil Mlscellaneous'
Petition are as under;

. That the above titled service appeal agalnst the. 1mpugned order N

for compulsory retirement is sub-judice before this honorable
court and is fixed as 20-04-2022.

.. That due to strike of lawyers commumty/Bar the same -

- remained unheard i.e. 06- 01-2022

. That the appellant is ]obless and facing hardsl'up to survive

along with his famlly members.

. Thatitis in the interest of justice and procedural require to hear

and decide the same on prlorlty basis, hence, the instant :
application.

; That any other ground will be furnished at the tlme of |

arguments w1th the prlor permlssmn of the Hon ble Court.

!




It is therefore most humbly prayed to accelerate the
hearmg date in the subject service appeal and for early fixation
‘of the same keeping in mew the urgency of the matter.

Applicant/Appellant
Through,
Syed Ghufrafitllah Shah

(Advocate Supréme Court of Pakistan)




BEFORE THE KHYBER PAKHTUNKHUWA SERVICE

TRIBUNAL PESHAWAR

CMNo. - o2
o

Service Appeal No 1102/2018

Rehmat Ud Din
. VeRsuS

- Government of Khyber P;a'kh.tuhkhuwa and others | |

AFFIDAVIT

I, Rehmat . Ud Din S/0 Nizam Ud Din R/o Tehsil Mastul, Village Kosht,
Dlistrict Chitral, do hereby solemnly verify and declare on oath that the
contents of the subject C.M for éarly hearing is true and correct to the best

knowledge and belief of deponent and nothmg has been concealed from thlS
honourable court.

Deponent




Prayer;

On acceptance of the instant Service Appeal both the
impugned orders bearing No. 12173-79 dated 14.12.2017
issued by District Police Officer Chitral/Respondent
No.5 and order bearing No. 2670/2018 dated 04-07-2018
issued by AIG/Establishment for Inspector General of
Police KPK/Respondent No.3; be set aside and the
appellant be reinstated in service with all sub

sequential benefits.

Any other relief including recovery of salaries etc which
deems just and proper in the circumstances of the case

may also be granted to the appellant.

Respectfully Sheweth:

Brief facts and grounds giving rise to the instant Service
Appeal are as under;

1. That the appellant joined Service in Police department as
constable on 24-01-1995 and was allotted Police No. 889 in
Chitral District where he rendered spotless service and no
adverse remarks whatsoever assigned to him from any
quarter.

2. That the appellant served Police Department for more than
23 years with full commitment and professionalism.

3. That throughout his entire service he has not availed any
long live and sufficient leave are pending in his credit.

4. That in August, 2016 due to serious illness of his mother the
appellant moved an application through concerned Police
Post to the concerned Police Station and attended her mother
for some days.

5. That after about two week time, when the appellant reached
the Police Station to join his duty he was informed that he is
under Enquiry and his salary has also been stopped.




- BEFORE THE KHYBER PAKHTUNKHUWA SERVICE

TRIBUNAL PESHAWAR

Service Ap.p-e'al No. ___ ' 2018 ' )
Rahmat-ud-Din
R VERSUS

- Government of Khyber Pakhtunkhwa (KPK) through the Secrétary
4 - Home and Tribal affair KPK Peshawar '

AFFIDAVIT
‘I, Rahmat-ud-Din S/o Nizam ud Din R/o Tehsil Mastuj Village Kosht
District Chitral, Ex-Police Constable No. 889 District Chitral/Appellant; do

hereby solemnly ‘verify and declare on oath that all the contents of the
- subject appeal; are true and correct to the best of my knowledge and belief

and nothing has been concealed from this Honourable Tribunal.

Deéponent

C.N.LC No 15202-3744599-1

Verified by;

Syed Gh fan ullah Shah

Advocate Peshawar ‘ 3
: o x

Commissionat /

\ 0 \/,/ L.
W oo

X}"nv.. Tent
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~




BEFORE THE KHYBER PAKHTUN KHUWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. ___ : '. ' 2018
Rahmat-ud-Din
‘VERSUS
Government of Khyber Pakhtunkhwa (KPK) through the Secretary

Home and Tribal affair KPK Peshawar

ADRESSES OF PARTIES

APPELLANT;

Rahmat uddin -
'$/0 Nizam ud Din R/o Tehsil Mastuj Village Kosht Dlstrlct Chitral,
Ex- Police Constable No. 889 District Chltral

| ‘RESPONDENTS;

L. Government of Khyber Pakhtunkhwa (KPK) through the Secretary
Home and Tribal affa1r KPK Peshawar. '

2. Inspector General of Police Khyber Pukhtunkwa Peshawar.

3. AIG/Establishment for Inspector General of Police Khyber -

Pukhtunkwa Peshawar.

4. Deputy Inspector General of Police Malakand Division Saidu Sharif

- Sawat.

5. District Police Officer Chitral.

6. Secretary Finance Government of K.P.K at Civil Secretariat_

c

Peshawar.

Appellomt

Through < M
Syed Ghufran fillah Shah
Advocafe Peshawar




- Mr. Muhy~ﬁd—.Din Acting D'SP/H'Qrs: within the specified period, failing

CHARGE SHEET

I, Syed Ali Akber Shah (PSP) District Police Officer, Chitral asa’
competent authority, hereby charge you constable Rehmat-ud-Din No.889 as

follows:

defined in Police Disciplinary Rules, 1975 amended 201 4. -

2. By the reason of the abové, You appear to be guilty of mjs-
conduct and have rendered yourself liabje to all or any of the penalties
speciﬁeq in Rule -4 of the disciplinary Rule 1975 amended 2014,

3. You are; therefore, require to submit your written reply/ defence
with in (07) days of the receipt of this charge sheet to the enquiry Officer.

4, - Your written reply, if any, should reach to ‘the enquiry officer,

which it shall be presumed that You have no defence to put and in that case

éx-parte action shall follow against you.

5. Intimate as to whether you desire to be heard in person or not

6. . A statement of allegation is enclosed.

District Po]ic\lOfﬁcer, '
. Chitral,

4 "

LA
f 4
..q‘ i
Ay




v

DISCIPLINARY ACTION | @ B

— | I, Syed Ali Akber Shah
N acompetent authority, am of the op

(II1) Police Rules 1975, amended 2014, :
SUMMARY OF ALLEGATION

That he while during posting at Pp Rumboor PS Bumburate
remained absent from duty w.e.f 11.08.2016 to

his carelessness, not keen
uty and irresponsible act on your part. Which is gross
~misconduct on his part as defined in Poljce Rules, 1975 amended 2014,

2. For the purpose of scrutinizing the conduct of said officer with
reference to the above allegation, Mr. Mohy-ud-Din acting DSP/HQrs
Chitral is appointed as Enquiry Officer.

The Enquiry Officer shall conduct proceedings in accordance
with the provision of Police Rules, 1975 amended 2014 and shall provide

©r appropriate action against the
accused officer.

4. The accused officer shall join the proceeding on the date, time
and place fixed by the Enquiry officer.

District Polick[)fﬁcer, \X

Chitral, ‘
No.//3 Q8- A9 11 Dated Chitea o7 /Y nols.
Copy along with Charge Sheet to:- '
L. Mr. Mohy-ud-Din acting DSP/HQrs:

Police Rule 1975 amended 2014,

2. Constable Rehmatud Din No.889 posted pp Rumboor PS Bumburate
C.O SHO PS Bumburate,

Chitral, to initjate enquiry under

8




R AR
oo o

Y
TR

| ORDER Q&W\ @

My this office order will dispoécnol"r" a departmental chquiry/ proceedings
against accused Constable Rehmat-ud-Din No.889 posted in Police station Rumboor
Chitral. o
Bricf facts pertaining to the initiation of this enquiry arc that the accused constable,
during his posting in Police station Rumboor, remained absent Afrom duty w.e.lf
11.08.2016 to 18.10.2016 total 68 days.

He was issucd Charge Sheet notice along with Summary of Allegation and
Mr. Muhy-ud-Din, DSP/HQ Chitral was appointed as Enquiry Officer under lsolice Rules
1975, amended 2014. | |

‘The Enquiry Officer afler complying all codal formalitics lound the charge

proved and recommended for Major punishment.

e was served with Final Show Cause Notice, bat his reply was lound
unsatisfuctory.

[ater on he also remained absent from duty w.e 29,006,207 to 3().()8.2()17
total 61 days. '

The undersigned perused the enquiry file and other connected papers, heard
‘the delinquent constable in person but he was unable to convince the undersigned in
support of his innocence. Perusal of service record reveals that the accused has remained
absent from duty again w.e.f 11.08.2016 to 18.10.2016 total 61 days and he is a previous
convict and there is total 831 days absence on his account for which he has been awarded”
minor punishment, This shows that the accused is a habitual absentce and has no interest
in his duties. |

The enquiry file was perused -carélully and the undersigned l'oﬁnd no
material illegality or irregularity in enquiry proceeding. The accused has been given full
opportunity of being heard, cross examination and defence but he has badly failed to
produce any defence evidenee in his favour and disprove/ shake the charge/ Witnesses or
any objection on enquiry procceding or nquiry Officer.

/\cc.ordingly the recommendation of the Enquiry Officer is upheld and as a
major punishment and considering his poor financial position taking lenient view he is

Compulsarily Retired from Service with immediate cffeet and his absence period s

. \ Distwict Police Officer,
v Chitral, X

No. 13- /1511 Dated Chitral the 6{ {4 -TL2017.
| 9\ _1? Copics Lo the:- L . / ) .

DSP/IQ Chitral.

. SDPO Bumburate

3.. SHO PS Rumboor A

4. Pay Officer. 5. OHC for OB. 6, 13C 7. AsTam C.O Sceurity Clarence Form,

treated as leave without pay.

Order Announced

iV —

'
1
1
i

»
'
i
!
!




REGIONAL POLICE OFFICER, MALAKAND B

Grﬁ"EC*‘ F THE

iﬁ'ﬁm ZAIDU SHARIF SWAT., . : |
CPhr 0946-2240381 & Fax Mo, G346~ 9240390 ‘

Email: dinmaelakand@vahoeo. cem

No. oL? ?G /B, dated Saidu Sharifthe _OS 7 O3 12013 S

e - —— K&
To: : The Disteict Police Oicer, Chitral. S ) @i
Subiect: ‘ APPLICATION. G SX-COMETABLE 'REHMAT S UD iZ}X&N |

NG, 889 DISTRICT CHITRAL, - -
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Chief, Malakand and f Hled: 3
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Please - refer to your office memo: No. 1305/£-11, dated

. 09/02/2018. ' ' N "
| Apphf.attow of Ex-Constable E\ehrm Ud Din No. 889 of ;;'rlit!‘eai__
District for *emstatemeﬁt in serv s been examined by Warthy Regional Poiiéé_
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) ‘-orﬁagmnai police Officer,
Malhkand, at Satdu Bharil Bwat
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KHYBER PAKHTYT UNK”W/‘\’
7 : PESHAWAR, T w/J& Ll
No. S/ 02 7() AL d.éltcd Peshawar the 0 / 1@ )?/ Q! g

i lh( charge of absence from duty for 129 days As per pumthcnl mdu 1¢ is habifual absentee and there is

ORDIER

This order is hereby passcd to dispose of departmental appeal under Rule 11-A ol Khyber

Pakhiunkhwa Police Rule-1975 submiticd by ¥Ex-¥C Rehmat-ud-Din No. 889, ‘The pelitioner was

“compulsory retired {rom scrvice by DPO, Chitral vide order Fndst: No, 12173-79/E-11, dated 1.12.2017 on

mml 831 days absence on his record for which he has been awmdcd minor pumshnmnt

Iis appeal was filed by Regional Police Officer, M Malakand at Swat vide Memo: No. 2330/E,
dated 05.03.201R,

Meceting of Appeliate Board was held on 21 06.2018 wherein pﬁ:litioncr was heard in person.
During hearing pelitioner contended that his mother was il

Perusal of record revealed thal Rehmat-ud-Din Ex-Constable Nor 889 district Chitral was
compulsory retired from service on charges of willful and deliberate absence {rom duty vide order dated
14.12.2017 of DPO Chitral and his departmental appeal was (iled vide order dated 05.03.2018 of RPO
Malakand.

e was heard in detail. Perusal of the record revealed (hat he has remained absent for fong
period of 129 days. 11e has carned 57 bad entries on charges of absence from duty which establishes that he is
habiwal absentee and there are no prospects of mending his ways. e was twice issucd last warning to mend
his ways but in vain, Therefore, the Board decided that his petition is hereby rejected.

This order-is issucd with the approval by the Competent Authority.
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For Insp ‘cl&\(uum al of Police,

Khyber I}akhtu.ﬂ\ hwa, _
Sshwwar, . L
No. 8/ /?5/7/ /7 s » /-CI\\ &}ﬁi”?

Copy of the above is forwarded Lo the:

(IRFA

1. Regional Policc Officer, Malakand at Swat. Service Roll and Tauji Missal conlaining

departmental enquiry file of the above named Ex-Constable received vide your oflice Memo:

/

No. 4387/T5, dated 04.05.2018 is returned herewith for your office record. l
2. District Police Officer, Chitral, F/{/DP/‘ & //u((f!:/ﬂ
! —-_‘-"-—‘___f‘—-‘

3. PSO o 1GP/Khyher Pakhtunkhwa, CPO Peshawar. [lﬂd 4}/4;

/,,qjm lJ’ i
4, PA to Addl: 1GPATQrs: Khyber Pakhtunkhwa, I‘cshnwal . Q, [,,/) {(6'—14/*
¢ /m -

. iy
6. PA to AIG/ cpal. Khyber Pakhtunkhwa, Peshawar. .’[)74[2,/ é 7/ ,Lfb
7. Office Supdt: 13-1V CPO Peshawar. / § R ptl. /:
Fnrls: /o
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S. PA Lo DIGATQrs: Khyber Pakhtunkhwa, Peshawar, }/4
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