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505/2018.

S.No

Date of order/
proceedings

Order or other proceedings with signature of Judge or Mag:strate
and that of partles where necessary.

2

3

08.03.2021

Present

Mr. Arifullah For appellant
Advocate

Mr. Kabirullah Khattak
Addl. Advocate General - .. For respondents

Vide our detailed judgment in Service Appeal No. 593/2018
(Sher Rehman Vs. Inspector General of Police, Khyber Pakhtunkhwa
Peshawar and three others), the appeal in hand is also dismissed
Parties are, however, left to bear their respective costs

File be consigned to the record room

u CHAIRMAN

(ATIQ-UR-REHMAN WAZIR)
Member(E)

ANNOUNCED
08.03.2021




- 19.08:2020 Due to summer vacations, the case is adjourned to

- 21.10.2020 for the same. Q

Reader

21.10.2020 Junior to counsel for the appella‘nt and Addl. AG
alongwith Zewar Khan, Inspector for the respondents
' present.
. The Bar is observing general strike today, therefore,
the matter is adjourned to 11.01.2021 for hearing before

the D.B.
2/ \

(Mian Muhammad) Chairman
Member

11.01.2021 Junior to counsel for the appellant and Mr.
Kabirullah Khattak learned Addi. AG for respondents

present.

Due.to COVID-19, the case is adjourned for the
same on 08.03.2021 before D.B.

J




: 1d.02.2020 ‘ Clerk to counsel for the ab-pell»ant and Mr‘.. Kab'irullah[ _‘

) Khattak, Additio'naIAAG aIdngwithMr.‘Zéwar Khan, S.1 (Légal) for

| the respondents ‘present. Clerk to counsel for the ‘appeliant |
requested for'adjoLgrnment on the ground fhat learned counsel
for the appellant is not available today du‘e to- death of his un(":le-;
Adjourned to 13:04.2020 for arguments before D.B. :
%ﬂymiﬁi555255hah) | (KZszﬁfzééif;;ndn'~_.;]~

Member ‘ | 3 Member
éZéﬁéﬁ?Azn%dgdf, :7;; Lo ¢5/9“ 5299/”5f7*¢
CSug o ol 07202 ‘
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01.07.2020 ' Learned counsel for the appellant and Addl: AG
alongwith Mr. Zewer Khah, 'Inspector for the

respondents present.

Former requests for ‘adjournment to further
prepare the brief, |

Adjourned to 19.08.2020 before D.B.

*

Memb Chaifthan




02.08.2019 Clerk to counsel for the appellant and Mr. Zia Ullah
learned Deputy District Attorney alongwith Zewar Khan SI
present. Clerk to counsel for the appellant submitted 'rejoinder
which is placed on file and seeks adjournment on the: ground
that learned counsel for the appellant is not available. Adjourn.

To come up for arguments on 29.10.2019 before D.B.

Mjréber ' Viember

29.10.2019 Due to incomplete bench the case is adjourned. To
come up for the same on 10.12.2019 before D.B. .

10.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar

Council. Adjourn. To come up for further proceedings/arguments on

10.02.2020 before D.B.

aneg
Member Member-




17.1.2019

28.03.2019

17.06.2019

. submitted

(,,W.,Wdesues withini‘a fortmght

present.

Counsel for the appellaiﬁt and Addl. AG alongwith
_ Akhtar Said ASI for the respondents present.

Parawise reply on behalf of respondents has been
To come up for argurhents before D.B on

28 03 2019. The appellant may submlt rejomder 1f SO

.vi‘,'s

s

#”‘"“WM !
N

Chairman

TN -

Due to gcncral strike of the bar, the case is
'\

adjoum To come up ~for rejomdcr/arguments on

17.06.2019 before D.B.
Q-

Member Member

Clerk to counsel for the appellant and Mr. Muhammad
Jan learned Deputy District Attorney for the respondents

Cierk to counsel for the seeks

appellant

adjournment as counsel for the appellant is not in

attendance. Adjourn. To come up for arguments on 02.08.2019

(N~

Member

before D.B.

Member




Service Appeal No. 505/2018 o

27.08.2018 ~ Counsel for the appellant present. Mr. Kabirullah
' | Khattak, Additional AG for the respondents present and
made a request for adjournment. Granted. To come up for

written reply/comments on 25.10.2018 before S.B.

- (A;E):d Hassan)

- Q?g'_.-—/c_a‘,__ /.g, PDeen /a ﬂz;t/ ’ Member

%Z%’WL‘

{ v ~ f
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11;12.2618 | Clerk of the counsel for appellant present. Mr.
- Zawer Khan, S.I (Legal) alongwith Mr. Kabirullah

Khattak, Additional AG for the respondents present.

Written reply on behalf of respondents not submitted.

Learned Additional AG requested for further adjournment.

Adjourned. To come up for written reply/comments on

17.01.2019 before S.B. .

Muhammad Amin Khan Kundi
Member




22.06.2018 C Clerk of the couns,el' for appellant present and seeks
| adjournment on ‘thé ground that learned counsel for the
appellant is not available today. Adjourned. To come up

|  for preliminary heai‘ing on 09.07.2018 before S.B.

-

-

{(Muhammad Amin Khan Kundi)
Member

T

09.07.2018 ~ Appeilant Muhammad 'Anlin.. in- person alongwith

his counsel present and heard on preliminary. -
S : '

Contends that the appellant has been discharge -
from service but without adopting the legal procedural
: SR -

formalities. | .

Points raised need consideration. The appeal is
admitted to full hearing, subjeét to all legal objections, if
raised by the respondents. The appellant is diréctc‘d to

. wed deposit sccurity and process fee ‘within 10 days.
a“iDQQOS'SS cee ,

N)pe\\. {oCe ’ Thereafter, notices be issued to the respondents. Case to
SQQ\K\W T . )
_ - “come up for written reply/comments on 27.08.2018

Q.

Chairman

before S.B.
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_ -~ Form-A
FORMOF ORDERSHEET
Court of . '
Case No. 505/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings R '

1 2 T3
. 11/04/2018"|

The appeal of Mr. Muhammad Amin resubmitted today
by Mr. Arifullah Khan Advocate may be entered in the |
Institution Register and put up to the Worthy Chairman for

proper order please.

REGISTRAR 1\u| {

This case is entrusted to S. Bench for breliminary hearing

to be put up there on 16/”{/)8.
CHA&M

“ 1.
{ "
k1 - ;’ ¥
' ‘ { ‘esent. The ‘Fribunal i non
26.04.2018 Clerk of the counsel for appellant present. The Fribunal iy
o . - " th -able Chairman. . Thercior}, the
funetional due to retirement of the Honorable Chairman.. Therelorg,

{ same 2018 before S.4.
chisc is adjourned. To come up for the same on 22.06.2018 befo _

4

- Reader

i




~ The appeal of Muhammad Amin- son of Muhammad Rahim Ex-Constable No. 2146 Distt.
Lower Dir 'received. today by i.e. on 05.04.2018 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant. -

.2- Annexures of the appeal may be flagged. o '

3- Copy of impugned order dated 15.03.2013 mentioned in the heading of the appeal is

' not attached with the appeal which may be placed on it. '

4- Copies of charge sheet, statement of allegations, show cause notice, enq'uiryvreport and -
replies thereto are not attached with the appeal.

5- Approved file cover is not used. . : : .

6- One more copy/set of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal. o

No._ éq/ ;S.T, ‘
ot.‘bézoq‘ /2018 - : - | » \ | ' ,

| | - REGISTRAR . 1%~
SERVICE TRIBUNSL N

KHYBER PAKHTUNKHWA
PESHAWAR.

" Mr.Arifullah Khan Adv. Pesh.

—
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BEFORE THE HONOURABLE
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 505’ /2018

Muhammad Amin

(Appellant)
VERSUS
Inspector General of Police, KP, Peshawar and others
(Respondents)
INDEX
1S, '
, Nd - Documents - . | Annexure | Page No.
'.1 | Memo_of Service Appeal ] - 14
2 | Affidavit ' , o o 5
3 | Copy of findings o 6- ¢
4 | Copy of departmental appeal ¢ ovd« 9- 0
5 | Copy of medical slips - /- 15
6 | Wakalat Nama | 16
: Petitioner
Through @ \
- . Arit Ullah Khan '
M. Zia UIIaM W

‘Advocates, High Court,

Dated: 04.04.2018 . Peshawar.




BEFORE THE HONOURABLE T

SERVICE TRIBUNAL, PESHAWAR

o ~
Ny O
Service Appeal No. b f__/2018

Muhammad Amin S/o Muhammad Rahim
Ex-Constable No. 2146, District Lower Dir Police,

R/o Village Gumbat, P.O. Ziarat, Talash Tehsil Timergara

(Appellant)

VERSUS

1) Inspector General of Police, Khyber Pakhtunkhwa, Peshawar

3) " District Police Officer, Dir Lower & Timergara

(Respondents)

- Service Appeal against the dismissal / removal

- from_service order dated 15.07.2013 passed by

respondent No. 3, whereby the “erartm'ental

appeal .of the appellant was also turned down on

12.03.2018.

|

|

. 2)  Regional Police Officer, Malakand at Saidu Sharif, Swat
Prayer:

=X e{?"@'@@y

Lo oo On_acceptance of this appeal the ampugned order
Ren: TeEa

[19 | dated 15.07.2013 whereby the appellant ,has been

removed / discharged from the service may kindly




be set aside and the appellant may kindly be re-
instated in service.
Respectfully Sheweth,
The appellant most respectfully submits as under:
1) That the appellant was appointed as Constable on
26.12.2010, and was serving his job at Police Line
| - “Timergara.
| 2)  That in the year 2013 the appellant mother was seriously
- il and suffering from cancer and for the treatment of
‘which a handsome expense was required due to which the
appellant -went to Saudi Arabia and he informed the
department about that fact.
3)  That when appellant came back, he came to know that he
is discharged from the service vide order dated
15.07.2013. (Copy of findings of inquiry is attached)
4)  That the appellant made the departmental appeal but
same was turned down vide order dated 12/03/2018.
(Copy of departmental appeal and order thereon are
attached herewith)
L e, o ' | R 5 :
TTTTETRAYE) That feeling aggrieved of the_ orders dated 15.072.2013
::f\:él_if”{;:y and 12.03.2018 the appellant approach this hon’ble court

inter alia on the following amongst other grounds.




GROUNDS

That the appellant absence from duty was not wilfull or

deliberate but due to the reasons that his niother was

- seriously ill, suffering from cancer and for her treatment a

huge amount of expense was required, due to which he

- went to Saudi Arabia. (Copy of medical slips are attached

b)

herewith)

That appellant after his - appointment served the

department for more than 2 years and- has never given a

-

~ chance of complaint to his superiors.

That removal from service is a harsh punishment whereby

the career of the appellant become spoiled.

That appellant is never ever involved in any type of
corruption or misconduct, hence the. punishment and

dismissal from service is against the law.

That no proper procedure has been adopted hence the

~ order of removal from service is illegal by all aspects.

That any other-gro(und will be taken and the time of

arguments.

It is, therefore, most humbly prayed that on acceptance

of instant appeal, the impugned order dated 15.07.2013

~whereby the appellant:has been removed / dischafged_

from the service may kindly be set aside and the

appellant may kindly be re-instated in service.




Any other relief which this hon’ble court deem proper

and fit in the circumstances of the case may also be.

granted in favour of the petitioner.

rﬂeﬁ%&

Through M{(j
~ Arif Ullah Khan

M. Zia Ullasdze b -

AR ' : ~ Advocates, High Court,
- Dated: 04.04.2018 - Peshawar




BEFORE THE HONOUkABLE |
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. _ , /2018

‘Muhammad Amin

(Appellant) .

VERSUS

Inspector General of Police, KP, Peshawar and others

(Respondents)

|, Muhammad Amin S/o Muhammad Rahih, Ex-Constable No. 2146,
District LoWer Dir Police, R/o Village.Gumbat, P.O. Ziarat, Talash Tehsil

~ Timergara, do ‘hereby solemnly affirm and declare on Oath that the |
contents of instant “Service Appeal” are true and correct to the best

of my knowledge and belief and nothing has been concealed from this

honourable court.

DEPONENT

A Mt

‘Muhammad Amin

o | AFFIDAVIT
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OFFICE OF THE
. REGIONAL POLICE OFFICER, MALAKAND
AT SAIDU SHARIF SWAT.

Ph; 0946-9240381-83 & Fux No. 0946-9240390

Emall: digmalakandibvafioo.com

ORDER:

The following Ex-Constable / Ex-SPF of the Districts noted ‘against each,
submitted applications for reinstatement in Service, Their applications were thoroughly examined

- and found long time barred having no legal justification to ceusider, hence their applications arc

hareby filed:-
"§.No | Nameand No District Date of Dismissal
| 1. | Ex-Constable Rashid Ahmad No. 1834 Swat 21/02/2009
; 2. Ex-Constable Mushtag Ahmad No. 1007 ' Buner 24/08/2017
| /3. “Ex-Constable Muhammad Amin No. 2146 w - ‘, Dir tower 15/07/2013
| / 4| Ex-Constable Anwar Said No. 1701 Swat 13/01/2009
' 5. Ex-Constable Shah Aurang Zeb No. 341 Buner | 24/04/2017
6. | Ex-Constable Kamal Khan (SPF) No. 2721 Swat 08/09/2015
7. Ex-Constable Said Rahman (SPF) No. 123 Buner 15/06/2016

The applicants of yours respective Districts may be informed accordingly,

please.

>FSO3 &
pated | 20 3~ 12018,
—

Copy te District Police Officers, Swat, Buner and Dir Lower for information and

necessary action. The applicaats of 3

R glonal Police Officgr,
Maldkand, at Saidu Sharif Swat

4 Ngg i

9\0”7

o K AAANAANANNANE A K AAAAAAAIANSNAANE R W *

f your respective District may be informed accotdingly please.

W

(%Q(l Kddl

<ESTEd



A\ SIRAJ SHAHEED

Medical & Surgical Center

 Clinical Laboratory & X-Ray

Quallty Lab: Services For All Diagnostic Tests

Patient Name: M/0 Amin
Sex: Female ;
Consultant: Self Request :
Investigation: RBS '
Date: Sunday, May 01, 2016 . !
A e e e S N e e e T e e T A N N N N e A A A N N AN e N R s
Test Result units Ex,Viue
R8S (Random) : 390 mg/dl UPTO:140

T

: AR
Lk ;

‘

Note:

please Correlate Clinical.

For Quires and doubtful result ask the lab on the same day to repeat the test free of cost.
This report is not valid for medicological purpose.

Signature: : ey

Collection Point: Shaukat Khanum Memorial Cancer Hospital & Research Center, Lahore.

v e——————
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Ass:stant meessor

Dr. Ahmad Zeb Khan

MBBS,FCPS Medicine
FCPS Nephroiogy
Member international Society of Nephrology
Member Pakistan Society of Nephrology
Nephrologist & Medical Specialist
Department of Nephrology

Khyber Teaching Hospital Peshawar.
E-mail; ahmad.zeb@hotmail.com -

Kaliola
Age & Gender Z( Y /Ay' ~

Temp@*/
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mailto:ahmad.zeb@hotmail.com

ALI CLINICAL LABORATORY
ZEB MEDICAL CENTER (Phone No: 092(0945)607084 0305 9418330 ) ) o
OPP:DHQ HOSPITAL TIMERGARA ‘ : |

S R, :: 4‘!_.;: T R om0 o, % AR Y
Patlent Name: M/0 MOHAMMAD KAG(,HM Lab No 25
# Doctor Name: Dr ALI Sb _ : - Date: April 4, 2016
URINE EXAMINATION
‘£OLOUR - PALE YELLOW
PH A 5.0.
PROTINE ‘ ) ~ NIL
GLUCOSE ' (++++)
MICROSCOPIC EXAMINATION
Pus Cell 03---05/HPF o
Red Cell 00---01/HPF
Ca Oxalate NIL i
G.cast ~ NIL :
Epitilial Cell NI e e ,
P % - é%
TEST RESULT NORMAL RANGE

BLOOD SUGAR® 430 70---140 mg/dl




Dr. Raham Badshah

F.C.P.S. (Orthopaedic)
Orthopaedic Surgeon
Clinic: Zeb Medical Centre
Opp. D.H.Q. Hospital Timergara
Mob : 0344-9299556, 0301-8803514

Patient's Name

................

..................
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} 1 AR =) Se—— 0 )
T DMRDins e (PUBLY M.C.PS.
Radiologist Govt. Services Hospital FCPS ... )
Graduate Ultrasound Diagnostic

?(%‘I’-lastal?;:td‘f g::l:':JVar . School Atlanta Ga, USA.

)
2
&

§

Fimy

Dr. Faiz Muhammad HAB[B ULTRA OUND | ' N?gsl;loor-UI-Hadi |

My,
{({{1
{tit
{1}

N
[{{[(]
ﬁ‘“(

til

| 2
2

.w.!i!‘.u

2nd Floor, Habib Medical Complex, Opposite Mission Hospital, Dabgan Gardens, Peshawar.

| | /J}UU}/KU/?J‘JWJ/JWL‘U"%{}# d/d/’”ﬂ"" L/‘/"M "f -

May You Live Long. (Aam:.nvl

| Pt. Name: > MST. KHALIDA BIBI. ‘Age: > ¥RS.

s ~ _
& Consultant: > PROF. DR. ATA UR RAHMAN. Dated: > 28-Feb-13
ol
o ABDOMINAY. ULTRASOUND
-
¢ » .
- There is 1.3cm stone . in the right proximal ureter, causing
;'; moderate dilatation of the collecting system. Both kidneys are
i otherwise of normal size and shape having adequate amount of
o cortex.
N Liver and spleen are of normal size and echo pat¥ern. GB appears
! normal. CBD and portal vein measure - within normal 1limits..
. Pannreas and upper. para acrtig reqgion’  appear aormal. No free
; fluid in the perilwneal cavity. No abnormal distended or thick
: walled bowel loop noted.
PELVIC ULTRASOQUND
Uterus is of normal size and shape with collapsed cavity. Neo
adnexal abnormality. Normal urinary bladder.
IMPRESSION -
1.3cm stode im 33 ter, causing moderate dilatation
of the collecting system. -~ ’
Rest or The abdominal and pelvic organs appears normal.
4
| Dr. Faiz lzd/uha.t&mad
v . . H: 2217629 561960, Ext: 257
. \/ - ’

} - NIDO ALE
I vied. Transerpionisty '

| . . (Doctors: &-Patients are requested to provide relevant history of
| . : - the patient on referrals for Radiological Examinations).

L T
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BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL Alj ..

% - PESHAWAR.
bervwc Appeal No. 505/2018

Lx- Constable Muhammad Amin No.2146 r/o Lower D1r Appel}ant. ) )

A | ' VERSUS - R

1) Provincial Police Ofﬁcer Khyber Pakhtunkhawa Peshawar., |
2) Regional Police Officer Malakand at Saidu Sharif, Swat.

3) DlStl‘lCt Police Officer Dir Lower _ Respondents.. ‘;‘
| INDEX - | | T
S. No Descuptlon of documents ‘ Annex. . Pagés
| 1. Para wise comments | - 1-3 |
2. Affidavit ' - 4
3. - Power of Attorney . -~ | . - s
4 Enquiry report plus discharge order. Annexure “A” 6
Is. Summéry of allegatiohs.' | “Annexure “B” 7 v :
|6 Better Copy Summary of allegations. Ahnexu_re_ “B-1” 8 ;‘
7 | Ordef book co-py. | - Annexure ‘A‘C’; 9
8 |Copyof PR12.21. Annexure “D” 10 -

DSP LEGAL .
Dir Lower




BEF ORE THE KHYBFR l’AKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. /‘\,
Service Appeal No. 505/2018

Ex- Constable Muhammad Amin No. 2146 r/o Lower Dir
..................... e - A PPELANE
VERSUS
1) Provincial Police Officer, Khyber Pakhtuhkhawa Peshawar.
2)  Regtonal Police Officer Malakand at Saidu Sharif, Swat.

3)  District Police Officer Dir Lower................. Respondents.
'PARA WISE REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:
PRELIMINARY OBJECTIONS.

1)  That the present service appeal is not maintainable in its
present form. |

2)  That the appellant has not come to this August Tribunal with
clean hands. | ; |

3)  That the present appeal is badly time Barred.

4)  That this Honorable Service Tribunal has.n-o jurisdiction to -
entertain the present service Appeal. | |

5)  That the appellant has got no cause of action.

6)  That the appellant has suppressed the material facts from this -

Honorable Tribunal.
ON FACTS:

1. Pertains to record, hence needs no comments.
2. Incorrect, the appellant being member of disciplined force had left

_the duty station on his own sweet will and gone to Saudai Arabia

l for labouring. The appellant badly violated the Spirit of discipline -
i

as he was required to bring the matter of illness of his mother into

the notice of his senior and seek proper permission/ leave, but he
failed to inform the department or his seniors about the facts and
absented for long term. |

3. Needs no comments.

. W tmE
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The respondents rlghtly ﬁled the appeal being long time barred
having no legal authentlclty
Incorrect, the dppelldllt has got no cause of action to file the mstant |

appeal.

GROUNDS

(A)

Incorrect, police service is activet+ disciplined and there is no space
avallable for pollce officer to continue other Job side by side. The
appellant left the station w1llfully /deliberately on his own and gone to
Saudi Arabia for labormg He was required to put up these grievances

before high ups through proper channel, but he did not do SO.

(B) Incorrect, the appellam bemg member of dlsc;1p11ned force

(©)

committed gross misconduct by absentmg himself from duty on his
own and gone to Saudi Arabia for labouring. This aspect of the
matter was a clear misconduct on the part of appellant. Furthermore
the appellant has less then three years service, therefore he was
discharged under Police Rules 1934 (12-21). Copy of the Police
Rules attached as annexure “A”.

Incorrect, the order was passed after careful scrutiny of evidence
concerning the appellant. During process of inquiry, it was found that
the appellant has gone abroad and there was no likelihood of his return.

The elders of the area also clarified this facts in their statements. After

concluding all the related evidence, the order was passed.

(D) Incorrect, the order announced is in accordance with law and no

(E)

(F)

illegality has been committed in whole process. The appellant
committed gross mis-conduct by absenting himself willfully
/intentionally without any leave or prior permission from his
seniors. | -'
Incorrect, proper procedure for enquiry has been adopted in whole
process and the order passed is legal on all aspects. ‘
The respondents also seek leave of this honourable Tribunal to rely

on additional arguments at the time of hearing.




PRAYER:

B, It is theréfore "humbly prayed that on
acceptance of this Para-wise reply the service appeal may

gracmusly be dlsmlssed Wlth costs

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Malakand at Saidu Sharif, Swat.

District Police Officer, | \\%&Q
Dir Lower.

0]st 2 25T uitises
Oir Lower at Timergara




$ L

-
;‘ ‘¢
i b
1

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

,.‘ Serv1cc Appeal No. 505/2018

Ex— Constable Muhammad Amin- No.2146 r/o Lower Dir

e et eeeeeee e ———aaaeee e et ——————tatatraa it .Appellant.
VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar

2) Regional Police Officer Malakand at Saidu Sharif, Swat.

3) Dlstrlct Police Officer DlI’ Lower........coo..... Respondénts.
AFFIDAVIT

We the following respondents do hereby solemnly affirm
and declare on. Oath that the contents of Para-wise reply are true and
correct to the best of our knowledge and belief and nothing has been

concealed from this I—Iohorable Tribunal.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Malakand at Saidu Sharif, Swat.

District Police Officer, \\%@0 i;
- Dir Lower.

—pistrict Police Officed;
Dir Lower at Timergarg,

o v LY
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?», BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
R ' " PESHAWAR.

o Serv1ce Appeal No. 505/2018
IZx- Constable Muhammad Amln No 2146 r/o Lower Dir

et ereesuseraeeeseneeseseaen eea st are et e aent e et neeeeseeaerasemenraet s Appellant.
| | VERSUS o

1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar

2) Regional Police Officer Malakaﬁd at Saidu Sharif, Swat.

3) District Police Officer Dir Lower................. Respondenfs.

i - POWER OF ATTORNEY |
| | We the following respondents do hereby authorize
Mr. Zewar Khan %l Legal Dir Lower to appear on our behalf before the
Honorable service Tribunal in the above Service appeal and pursue
thé case on each and every date. |

He is aléo authorized to submit all the relévant documents in

connection with the above Service Appeal.

Provincial Police Ofﬁcér,
Khyber Pakhtunkhwa Peshawar. _

Regional Police Officer,

. o/ Fogrd Officen,
Malakand at Saidu Sharif, Swat. Y (

et et Swigt

- District Police Officer,
Dir Lower.

Uistrict Police Uiticer,
Oir Lower at Timergara.
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e ,.
neT- — [ @ No. 1426/EC,
ANN | I Dated 20.06.2013.

' DISCIPLINARY ACTION.

A
"1 | Muhammad ljaz Abid District Police Officer Dir Lower at Tlmergara as

competent authority as of the oplnlon that you Constabte Muhammad Amin No.
-2146 have rendered yourself Ilable to be proceeded agalnst departmentally as

you have committed the following acts/omission as defined in Rule 2 {iii} of Police

Rules 1975.

STATEMENT OF ALLEGATIONS.

That while he posted in Police line Timergara absented himself from his '

duty with effect. from 14.04.2013 to date without any leave or prior permission

from his su_perior which shows gross misconduct on his part.

2. For the purpose of scrutinizing the conduct of the said officer with '-

reference to the above allegations Mr. Ghulam Ahad Khan SDPO HQ;rs is

appointed as enquiry officer. 3

3. The enquwy offlcer shall conducted proceedings in accordance w1th

) ;;prows;ons of Police Rules 1975 and shall provide reasonable opportumty of

'defence -and hearmg to the accused officer record its findings and make wnthm
twenty five (25) days of the receipt of the order, recommendation as to

;punlshment or other appropriate action against the accused off:cer :

4. 7 'The accused o'fficer-shall join the proceeding on the date time and place

fixed by the enquify officer.

Sd/-

District Police Officer,

o , ' , - Dir lower at Timergara.
“No._ | /EC, dated 20.06.2013.

1. Mr. Ghula,m‘ Ahad Khan SDPO HQrs (Enquiry officer) for initiating

proceeding in the light of the attached original documents containing 03
sheets against the accused Muhammad Amin No. 2146 under Police

Rules 1975.

2. Constable Muhamhad Amin s/o Muhammad Amin r/o Gumbat Tala'sh ‘

5d/-
District Police Officer,

Dir lower at T|mergara.'
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4. BEFORE THE HONOURABLE o
SERVICE TRIBUNAL, PESHAWAR

- Service AppealNo. S0 /2018 |

Muhamrpad Amin

{Appellant)

_VERSUS .

Inspector. General of Police KP Peshawar and others -

(Respondents)

REJOINDER -

Respectfully Sheweth,
The appellant most respectfully submits as under: -

In response of preliminary objection it is respectfully submitted that
the present service appeal isi_naintainable by all aspect and service
tribunal has got jurisdiction to entertain it while there is no limitation

' "ufc')r the vaid order.

In reply to the facts:

1)". That the appellant was appointed as Constable on
0 726.12.2010, and was serving his job at Police Line

- Timergara.




K ‘jTha't- in the l/ear 2013 the appellant's'n;lother were

,serlously il and suffermg from severe deceases and for -

'5 _ --the treatment of which a handsome expense ‘was requlred

;idue to whlch the appellant went to Saudl Arabia and he |

-.mformed the department about that fact.

"

. That when appellant came back, he came to know that he
~is discharged  from the service vide - order dated

,--5'15.07.2013_,__(copy of findinés of inquiry is_'at‘t‘ach'e.d)

-That the appellant made the departmenta:I a'ppeal but

- Asame was turned down vide order dated 12. 03 2018

. 5) That feelmg aggrleved of the orders dated 15. 07 2013 and

e

B (Copy of departmental appeal and order thereon are

attached herewuth)

- .12 03 2018 the appellant ﬁled the present appeal

On .Grotlnds:iv |

That .the appellant 'absence;frorn -dUty'-was:l\not- wilfull .or

deliberate but due to the reasons that his mother was

seriously ill, suffering from severe diseases and for their

' treatment a huge amount of expense was required, due to

WhICh he went to’ Saudi.Arabia. The appel‘.lant'after his

" appointment served the department for more than 2 years

~_and has never given a chance of complaint to his superiors.

. The removal from service is a harsh punishment Whe’reby

. the career of the appellant become sponled The appellant'

is never ever mvolved in any type of corruptlon or

.mlsconduct, hence v-the pumshment and - dismissal from" '




. service is égainst the law. That no proper p:r'o"c_edure has
"' ~ been adopted hence the order of removal from service is-'
o 5:_:|llegal by all aspects That any other ground quI be taken'f L

. “and the tlme of arguments

"lt is, therefore, most humbly'prayed that on acceptance |
| Z‘of REJOINDER, the |mpugned order dated 15.07. 2013
;. whereby the appellant has been removed / discharged
" from the service may kindly be set aside and the
. _ "appellant may kindly be re-instated _in service. Any other
.rel'ieﬂf_' which tlhis hoh’hle'cdurtl deerh prcper end fit in the
- circ'ur'nét,ances of thelcase may also be gfehted in.favour

- of the petitioner.

. Appellan
Through |

~ Arif Ullah Khan
M. Zia. Ullah -

3 Lo e s Advocates, High’ Court
Dated: 28.02.2019 - Peshawar < "




-~ BEFORE THE HONOURABLE . *
SERVICE TRIBUNAL, PESHAWAR

- Service Appeal No. . /2018

: Muhemmad Arnin

“(Appellant)

VERSUS

Inspector General of Police KP Peshawar and others

(Respondents)

AFFIDAVIT

l, Muhammad Amin S/o Muhammad Rahim, Ex- Constable No. 2146,
DIStrlCt Lower Dir Polace R/o Village Gumbat, P.O. Ziarat, Talash Tehesil
Timergara ‘do hereby solemnly affirm and declare on Qath that the
contents of instant ”REJOINDER" are true and correct to the best of

'my knowledge and belief and nothlng has been concealed from thls

honourable court.

DEPONENT

Yo o
-

Muhammad Amin

Qg
' ur i ;;s'r.:g 454/9

209




