DY <’

|
! BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
:
|

14,».

4 PESHAWAR.
: Service Appeal No. 540/2018.
| Hayat Mohammad Constable No. 520 ............. e Appellant.
VERSUS
| ~ District Police Officer, Mardan & others.............cc.ocooviveiiiiiiiieinieniinnn Respondents.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:-
1. That the appellant has not come to this Honourable Tribunal with clean hands.

: 2. That the appellant has got no cause of action.
| 3. That the appellant has concealed material facts from thlS Honourable Tribunal.
i 4. That the appellant is estopped by his own conduct, by law to bring the instant appeal.
| 5. That the present appeal is bad in its present form hence not maintainable and liable to be
dismissed.
6. That the appeal is bad due to non-joinder of necessary parties and mls-Jomder of
unnecessary parties.
REPLY ON FACTS.
1. Pertains to record, hence, no comments.
2. Incorrect. His service record speak otherwise as there is numerous bad entries, including

310 days previous absence. He never remained dutiful as required under mles/law and
always found guilty of misconduct. Hence, denied.

3. Incorrect. The plea of sickness is just a pretext and to establish a ground for instant appeal
in this Honourable Tribunal. Besides, availing medical prescriptions/bed rests has, now a
days, become an easier practice which almost all the Governement employees
produce/present during their service appeals/trial/court proceedings with the hope to
establish moral or legal grounds therein. Hence, strongly denied.

4, Correct, hence, no comments. .
5. Pertains to record, hence, no comments.
6. Correct, hence, no comments.
7. Correct, however, his appeal holds no grounds, legal or moral, to stand here on in this
Honourable Tribunal.
REPLY ON GROUNDS:-

A. Incorrect. The respondents have honoured directions issued by this Honourable Tribunal for
conducting De-novo inquiry. The medical prescriptions presented now, and which he was
required to have presented at the time of his regular/first departmental Inquiry, mitigated
gravity of his misconduct. He is therefore, recommended for minor penalty by the inquiry
officer on the ground of not adopting proper procedure for seeking leave, medical or otherwise.
(Copy of De-novo Inquiry is attached as Annexure-A).

B. Incorrect. The appellant has been remained absent for an uncondonable long period, however,
the penalty of “censure and leave without pay” is awarded to him for not adopting proper
procedure for earning leave. Hence, gullty of misconduct and the punishment awarded -
deserves him under rules/law.

C. Incorrect. The penalty awarded to appellant has been mitigated from major to minor for the
only reason of his not adopting proper way for earning leave from the competent authority. The
appellant has not been exonerated of the misconduct he committed. BBesides, the appellant has
not performed duty, therefore, the general principal of “No Work No Pay” holds ground here.
The appellant, hence, not entitled to as prayed for.

D. Incorrect and baseless, hence, no comments.

E. Incorrect. Proper De-novo Inquiry has-been conducted by adopting all codal formalities.

F. Incorrect. The impugned orders are legal, justified and according to rules/law. Hence,
maintainable in the eyes of law. '
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The respondents also seek permlssmn to raise additional grounds, if any, at the time of

arguments
PRKYER&

with costs.

A

The prayer of the appellant; being baseless & devoid of merits, is liable to be-dismissed

Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 01)

Deputy Insped@ﬁ of Pohcc,

Inquiry & Inspection
Khyber Pakhtunkhwa, Peshawar
(Respondent No. 03)

of Police
Mardan Region/l, Mardan
(Rcspondent No 02)

N

District Poli fﬁccr,
Maxrdan

(Respondent No. 04)




A
FEI‘ORE THE HONOURABLE SERVICE TRIBUNAL KIIYBP R PAKHTUNKHWA,

‘ PESHAWAR.

Service Appeal No. 540/2018.

Hayat Mohammad Constable No. 520 ............c.ccooiat. e Appellant.

: ‘ VERSUS.
- District Police Officer, Mardan & others..................... TP [ Respondents.

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affum on oath that

the contents of the Para-w1se comments in the service appeal cited as SlejC(,l are true and correct to the

best of our knowledge and belief and nothing has been concealed from this Honourable 1Tribunal.

.DeputyI péctér Gener:

Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 01)

D

Deputy Inspéctor General of Police,
Inquiry & Inspection
Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 03)

f Police,
Mardan Region-I, Mardan
(Respondent No. 02) .

P

DistrickPlice Officer,
‘ Mardan _
(Respondent No. 04)

Al
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INQUIRY REPORT.

This is dcparlmcntal inquiry against Constable Havat
Muhammad No. 520 which was entrusted to me by the worthy District Police
Officer Mardan vide No. 124/R/D.A-P.R-1975 dated 07.11.2017 with
reference to letter No. 1390-31/ E&l dated 26.10.2017, issued by the wort hy
/\ssi.u nt Inspector General of Police Complaints and anumcs Cro
"Lshawcu The defaulter official was charge sheeted by the worthy District
Police Officer Mardan in response to which he submitted his writien
explanation/reply  which  was found not satisfactory. Therefore, the
undersigned started to conduct formal departmental inquiry against the above

named defaulter official. The charges against him arc as under:

“That Constable Hayat Mubhammad No. 520, while posted at Police
Station Garhi Kapoora, Mardan left the PS Garhi Kapoora on account
of transfer vide DD No. 23 dated 07.02.2013 but he failed to report b
new place of posting, therefore he was marked absent vide D12 No. 41
dated 07.02.2613 PS Garhi K Lapoora, who later on joined duty there vide
B No. 36 dated 09.05.2013 and remained 91 days absent from d uly. ile
was served with Show Cause Notice vide this office No. 165/PA duted
26042015, but his reply was unsatisfactory and he was awairdes mijor

punishment of dismissal frow service vide OR No. 1145 d.nLd 24.05.2013.
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Then he ;ppro.mhed to the Service Tribunal, Khyber Pakhrunkhwa,
Peshawar, wherein lie was reinstated in service and recommended for

de-novo departmental proceedings by the Addl: Inspector General of

" Potice, Complaints & Euquiries, Khyber Pakhtunkhwa, Peshawar vide

kis office letter No. 1390-91 dated 26.10.2017. Therefore, ihe i‘ziicgt‘-d

Constable i3 lable to prowed against departmentally”.

Buring the course of inquiry the undersigned -summoned PWs
namely Muhammad Tahir Khan then ASj now S Special Branch, §)
Mushtaq then OASE and Muhammad iy MASI PS Takiit
defaulter oificial Constable Hayat Mubammad No. 520. | heard thews i

detail and recorded their statements which are available on inquiry file for

kind perusal. However, briet of statements are given below:-
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CHARGE SHEET UNDER KPK POLICE RULES 1975

I Dr. Mian Saced Ahmed District Police Officer, Mardan as competent

ALY heleby charge you Constable Hayat Muhammad No. 520, as follows.
' - That you Constable Hayat Muhammad No. 520, while posted al Police

uon Garhi Kapoora. Mardan left the PS Garhi Kapoora on account of transfer vide DD No. 23

dated 07.02.2013, but you failed to report at new place of Postmg, theretore you were marked
absent vide DD No. 41 dated 07.02.2013 PS Garhi Kapoora. Later on vou joined duty vide DD
No. 36 cjaied 09.05.2013 and remained 91 days absent from duty. You were served with show
cause Notice vide this office No. 165/PA dated 26.04.2013, but your reply was unsatisfactory
and you were awarded major punishment of dismissal from service vide OB NO. 1145 dated
24.05.2013. Then you approached to the Service Tribunal. Khyber Pakhtunkhwa. Peshawar
wherein you were reinstated in service and recommended for de-nove departmental proceeding
by the Addle: inspector General Police, Complaints & Enquiry, Khyber Pakhtunkhwa, Peshawar
vide his office letter No. 1390-91 dated 76 10 2017. Thereéfore. the you are liable to proceed

against departmentally -

This amounts to grave misconduct on your part. warranting departmental
action against you, as defined in section - 6 (1) (a) of the KPK Police Rules 1975 ]
I. By reason of the above. you appear to be guilty of misconduct under section — 02 (iii) of

the KPK Police Rules 1975 and has rendered vourself liable to all or any of the penalties

as specified in section - 04 (i) a & b of the said Rules.

2. You are therefore, directed to submit your written defense within seven days of the
reéeipt of this charge sheet to the enquiry officer.

3. Your written defence if any. should reach to the enquiry officer within the specified
period. failing which. it shall be presumed that vou have no defense to put-in and in that
-Case; an ex-parte action shall follow against you. )

4. Intimate whether you desired to be heard in person.

S s

e
{Dr. ‘M:an Sag;:;,flhlned) PSP
District Police Officer,

Mardan




U nea v me s L — AT 1 P T L —dm L e

T , OFFICE OF THE
DISTRICT POLICE OFFICER
MARDAN

[
\__‘}

Tel: 0937-9
IFax: 0937-9
: Email:  dpoma om
. /c?/) /R/D.A-P.R-1975, Facebook: District Police Mardan
a1ed 7 - 7/ - /2017, Twitter: (@dpomardan

H

DISCIPLINARY ACTION UNDER KPK POLICE RULES —1975 = I

I, Dr. Mian Saeed Ahmed District Police Officer. Mardan as competent
authority am of the opinion that Constable Hayat Muhammad No. 520, rendered himself liable

i

to be proceeded against as he committed the following acts/omission within the meaning of
section-02 (i) of KPK Police Rules 1973.

3
A
T
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STATEMENT OF ALLEGATIONS

That Constable Hayat Muhammad No. 320, while posted at Police

A Station Garhi Kapoora. Mardan left the PS Garhi Kapoora on account of transfer vide DD No. 23

| dated 07.02.2013, but he ftailed to report at new place ot Posting, therefore he was marked absent

vide DD No. 41 dated 07.02.2013 PS Garhi Kapoora, who later on joined duty there vide DD

: No. 36 dated 09.05.2013 and remained 91 days absent from duty. He was served with show

cause Notice vide this office No. 165/PA dated 26.04.2013. but his reply was unsatisfactory and

he was awarded major punishment of dismissal from service vide OB NO. 1145 dated

24.05.2013. Then he approached to the Service Tribunal. Khyber Pakhtunkhwa. Peshawar

wherein he was reinstated in service and recommended for de-nove departmental proceeding by

the Addle: Inspector Generat Police. Complaints & Enguiry, Khyber Pakhtunkhwa, Peshawar

vide his office letter No. 1390-91 dated 26.10.2017. Therefore. the alleged Constable is liable to

proceed apainst departmentally.

o 2. For the purpose of serutinizing the conduct of the said official with

reference 10 the above allegations 8§ Y (M :
|
|
|
|
|
]

Mawair is appointed as , el
. . Ny T 3 .
Enquiry Officer. :

3. The enquiry officer shall conduct proceedings in accordance with
. provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing -
to the accused official. record its findings and make within twenty tive (25) days of the receipt of ; ff
this order. recommendation as to punishment or other appropriate action against the accused A
officer. ) RS
4. The accused officer shall join the proceedings on the date, time-and '
place fixed by the Enquiry Officer. —

P
R T e e,
e :;‘ . el isan

. - S e
(i Mian Saecil Ahmed) PSP
District Police Officer,
Mardan

OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN B 2ight™
No. /R. dated Mardan the o /2017, :

Copy of above is forwarded to the:
1. for initiating proceedings against the
accused offictal / Officer namely Constable Havat Muhammad No. AN
520, under Police Rules. 1975, . ffBUN’M'
Constable Hayat Muhammad No. 520, with the directions to appear
2, O betore the Enquiry Officer on the date. time and place tixed by the
Al . enquiry officer for the purpose of enquiry proceedings.

i R R A
' e
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<’ ' :
“BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHW A,

) : PESHAWAR.
Service Appeal No. 540/2018.
Hayat Mohammad Constable NO. 520 ........couviiinieiieeieeiie e Appellant.
- VERSUS. '
o VERSUS.
District Police Officer, Mardan & others............c..ooooii Respondents.

AUTHORITY LETTER.

Mr. Atta-ur-Rahman Sub-Inspector Legal, (Police) Mardan is hereby
authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwéxz Peshawar in the
above captioned service appeal on behalf of the respondents. He is also authorized to submit all
- required documents and replies etc. as representative of the respondents through the Addl: Advocate

General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Pesﬁaw_ar.

Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 01)

&

. Deputy Inspéctor General of Police,
' Inquiry & Inspection _
Khyber Pakhtunkhwa, Peshawar.
- (Respondent No. 03) S

- Deputy I spccior Gener Police, <

Mardan Region-I, Mardan
Respondent No. 02)

District ¥ylice Officer,

Myén : .
(Resp(n- ent No. 04) A -
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i PW Muhammad Tahir Khan deposed in his statement that on
07.02.2013, he was posted as ASI at PS Garhi Kapoora. FHe was informed by
the then Muharrar Usman Ghani that Constable Hayat Muhammad No. 520
was required 1o 1.'cport his arrival on transier to the said Police Station but he
failed. Therefore, his abscnce report was made vide DID No. 41 dated
)7.02.2017 PS Garhi Kapoora. The PW in his statement admitted correct that
he remained absented himsell without any leave or permission vide DD
mentioned above. The defaulter official did not want to cross examine the
PW.

2. - PW Riaz AS1, Muharrar PS Takht Bhai stated that according
the record of S Takht Bhai DD No. 23 dated 07.02.2013 PS Takht Bhai

departure report of Constable Hayat Muhammad No. 520 to PS Gariv

Kapoora as his transfer was ordered by the high ups. He was directed -

mmake his arrival report at PS Garhi Kapoora at the same date. The defaui:

also did not cross examine the said PW which has brought on record.

3. Mushtaq Ali then OASI stated that being OAST in the .

2013 he received absence report vide DI No. 41 dated 07.02.2013 PS Torx

Kapoora from said PS. According to which Constable Hayat Muhanmurz. o,

520 absented himself from his official duties without any fc=.: or

sermission. He got issued Show Cause Notice to him and his saizo was

siopped vide O3 No. 943 dated 16.04.2013 by the competent authc: v then
he banded over the said case to PA of Worthy DPO Mardan. Despie given
opportunity the defaulter official also did not cross examined the szii PW.,

4. Hayat Muhammad No. 520 defaulter official s:i-icd that on
07.02.2013 his departure report was made vide DD No. 23 PS Takht Bhai
as he was transferred from the said PS to PS Garhi Kznooou. Due
suﬂ’c.ring from fever he did not join PS Garhi Kapoora. 1 rushed to RHC
Shabazgarh got examined himself and he was advised bed rest by the MO
from 07.02.2013 to 09.03.2013 for onc month. After lzps of bed rest he
visited the said Hospital and was given one month bed rest. Third time he
again got examined himself and was given one month hed rest (Total 03
months bed rest from 07.02.2013 to 09.05.2013). tie stated that he sent

the certificates of medical rest to the high ups through one of his relative

whio 18 now died. He does not know to whons the medical certificates were




handed over by him. After recovery from ailment he reported back of his
arrival on 09.05.2013 vide DD- No. 36 at PS Garhi Kapoora alicr
remaining absent from official duties for a period of 91 days. During cross
examination he admitted that he did not get sanctioned 03 months bed rest
advised by the doctor from the competent authority. He produced copy ol
medical certificates/ OPD chit CRP No. 1'77,’ 450 and 311 according 1o
which he was granted medical rest by the doctor of RHC Shahbazgarh
which arce attached with inquiry file
It is worth to mention here that Rules 8-4 provides that grant ot
medical leave confers no right to leave and the certificate has to be forwarded
to the authority competent to grant leave whosce order must be awaited.

i

Keeping in view the above, the undersigned come o s
conclusion that the charges of willful absence from official duty against U
defaulter official Hayat Muhammad No. 520 have been plovcd as he did no
forward medical bed rest certificates of 03 months to the competent authosis

for grant/sanction of lcave. Therefore, he is recommended for appro;,:'z“?:;z::

action plesss

Superintendeni of Police,

[nvestigation S iurdan.
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Service appeal No:__ > L{ O 2018

Hayat Muhammad Khan, Constable No 520, Police Line Mardan

e B eerensaneses AppeHant

sesagazensesuanarvie caseszesassssenissen bl

VERSUS

1) Inspector General of Police KPK, Peshawar.
2) Deputy Inspector General of Police Mardan Region 1, Mardan.

3) Deputy inspector General of Police Enquiry & Inspection KPK Peshawar.,

4) District Police Officer Mardan.

<enmneneRESPONdents

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNED ORDER DATED 13-12-2017
VIDE _ANNEXURE ‘F’ WHEREBY THE ‘APPELLANT"S‘_

ABSENCE PERIOD HAS BEEN TREATED _AS LEAVE

WITHOUT_PAY WITH IMMEDIATE EFFECT AND _ALSO

MINOR_PENALTY OF »CENSURE” HAS BEEN IMPOSED

LSO AGAINST THE FINAL IMPUGNED

UPON HIM AND A

ORDER DATED 16-3-2018 VIDE ANNEXURE ‘G’ WHEREBY

'THE DEPARTMENTAL APPEAL DATED 8-1-2018 VIDE

ANNEXURE ‘F’ HAS BEEN REJECTED.

% %8y acceptance of appeal, both the impugned orders vide
annexure E & G may be set aside and the pay for the period
4, o 2.9.2013 to 9-5-2013 and 24-5-2013 to 28-9-2017 may be

1. - ~mmallant +n mast the ends of Justice.




06.11.2018

24.12.2018

24.12.2018. Written reply not received.

Due to retirement of Hon’ble Chairman, the Tribunal is

- defunct. Therefore, the case is adjourned. To come up on

/
RES P

. AR
S

Mr. Aslam Khan Khattak, Advocate for aﬁﬁzé‘l'lant"_’“
and Addl. AG alongwith Attaur Rahman, S.I (Legal) for the

respondents present.

Written reply on behalf of the respondents has been
submitted which is placed on file. To come p for argliments :
- on 20.02.2019 before D.B-II. The appellant may submit

rejoinder within a fortnight, if so advised. -

Date of Pritomintine o 70
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® BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR |

Appeal No. 540/2018 ;77 %/ E
' Khom Wi = -
Hayat Muhammad, Constable No. 520

e

Appellant

VERSUS

Inspector General of Police KPK PeshaWar & Others..
Respondents

APPELLANT’S REJOINDER

& Respectfully Sheweth:
| Preliminary Objections:

The 6 Preliminary objections raised by the respondents in
their comments are illegal, Wrong, incorrect and are denied
in every defai/. The appel/ant‘ has a genuine cause of auction
and his appeal does not suffer from any fonha/ defect

whatsoever.
Facts:

1. Needs no comments.

2'+3‘. Incorrect, Para 2 & 3 of appeal are correct and its replies
are incorrect.

~4+6. Needs no comment.

7. Incorrect. Para 7 of appeal is correct and its reply is °
incorrect.




GROUNDS: o

£ 4

A+B. Incorrect. Grounds A&B of appeal are correct and its replies

are incorrect.

C. Incorrect. That the appellant has illegally been kept away from
employment and he was also not employed any where during
such a period. So he is entitled to beck benefité. it is further
submitted that the dismissal of appellant wés void ab-initio and
on reinstatement, he is also entitled to back benefits.

D to F: Incorrect. Grounds D to E of appeal are correct and its

replies are incorrect.

‘G. Needs no comments.

It is, therefore, prayed that on acceptance of a_ppeal &
rejoihdei', the -two impugned orders at annexure E & G may be
set -aside and the pay for the period from 07/02/2013 to
09/05/2013 and 24/05/2013 to 28/09/2017 may be released to

- the appellant. -

Dated: 03/01/2019 , Og%

Appellant

Througﬁ | @%_‘

1. Aslam Khan Khg tak,
2, Muha%%%’?‘:?i%r}hid

Advocates, Peshawar
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@ BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

‘ : Kb .
Hayat Muhammad, Constable No. 520.

VERSUS

Inspector General of Police KPK Peshawér & Others

AFFIDAVIT

|, Hayat Muhammad, Constable No. 520, do héreby

solemnly' affirm and state on oath that all contents of

appeal and rejoinder are true and correct to the best of
my knowledge and belief and nothing wrong has been

stated by me in the matter. .

&y

DEPONENT




3
OFFICE OF THE
' INSTECTOR GENERAL OF POLICE
KHYRER PAKHTUNKIDV A
Centeal Dolice Office, Peshmwar

No. S/ 75—7 8s /418, Dated I’cshm';11'«1!1«:_{{/_@_3_;’2018. b

,: To: The  Regional Police Officer, s
; - Kohat Region, E
Sibjest: REPRESENTATION o

Ny

Please refer o vour office memo:

AR
Np. 2
\\

b‘né)}c subjeet cited nbove, N

A representation submitled by Sub-Inspector Shah Duran of Hangu district

| Police for the v.\nnn([mn of Adverse Remarks recorded 1 his ACR for the peried . {rom

a7 YA 3 T 4 .
; 272.07.2018 10 31122016 has heen examined and fled by the competent authoYity, !
o o .y ok
| 1 -+ The Representationis raay be informed accordingly. g
B |

- i

Furthermore, Service Roll, Servicn Hooks Fauji Missal and Character Roll
| ) : Dow"z in r/o S Shak Duran received with *'our memo: ander reference ar alse retumed

hcm'\\'n..‘t for your office record.

Please aoks receipr, |

L gedg T
' - S/fjﬂf/i —(% ~ 3o

| : . N :
’ L ' O

% 1 : - Linel: Ag As Above, . SR R o 4 o

|

|

o)
£ J///:uv( é/ ' : /9 3= =y ‘?! ‘G
| /// 7 [) W [ATT/I) ® (SYED ZTA ALT n.m)
: (A] ,/Dz’;{'f’” / \ P e , . Registrar,
| 4 NE e 2 dorinspecior Generat of Palice,
- S o T flhnae o Khyber I"th]‘itunkhwa I’uhrn': = )
| ] LEndst: No. & Bate even - : lrI

o , : 7.3//'
5 | ' A Copy of above is forwarded for information and necessary 1Ltaon t the:-

‘ ’ L. District Police Officer, Hangu.
A ‘ 2 PA0 DIGHIO: Kiyber Pakhiunkhn (PO, o

R Y B E SEWL | o
o Pl Here /
- /1/{(/7’); /)/1




KHYBER PAKHTUNKWA All  communications should be
addressed to the Registrar KPK Service

SERVICE TRIBUNAL, PESHAWAR “Tribunal and not any official by name

No. oL [ST
Ph:- 091-9212281

R : - 091-9213262
Daed:_ 3! / 2] Fax:- 09

To

The District Police Officer,
Government of Khyber Pakhtunkhwa
Mardan

Subject: UDGMENT IN APPEAL NO. 540/2018 MR. HAYAT MUHAMMAD KHAN

lam dlrected to forward herewith a certified copy of Judgement dated
16 12.2021 by this Tribunal on the above subject for strlct compliance.

Encl: As above

wR

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




GS&PD.KP-1622/5-RST-15,000 Foms-05.07.171PHc Jobs/Form A&B Ser. Tribunal/iP2

. | SR “B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD

PESHAWAR
No. . | o - C ‘
. ’ {\‘) [ ’7 ) ! ' " - y -
Appea} NO.oovennnrnn. T eerenereenenernssrerreeneransnsgfie 20, .
///2 /VI’/(//J(,L////{/7/”/} ,{{; 4',//;{‘/‘__;',' .
.......... Fesarenens ...................................'...;...'.'....,...Appellant/l’etitioner_
;e /n//,, VL |
e /, ........ , ......... heeans .............J.Respondent 3
*‘ﬁ:“; f e . .
: | ~ Respondent No.....0.7 .. N R O
-
/ //f' '///‘"»’ / -'r(k‘ -—("‘ {: ’f 16’;(/’ ((///7’ /L’(
Notice to: —/! / / /
‘ t"‘ P 5 ‘?‘\ 8 ) .
/i{’/' /;J | e)Z’“ «-:./‘ff' Iptoy et P

WHEREAS an appeal/petgtlon under the provision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
herel;y lnformeﬂ that fhé‘sal@ appeal/petition is fixed for hearing before the Tribunal

R YOV SO - SO ,‘..........ff ..... at 8.00 A.M. If you wish to urge anything against the
appellant/petltloner you are at liberty to do soon the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any

- Advocate, duly supported by your power of Attorney. You are, therefore, required to file in-

~ this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decidedin your absence.

( Notlce of any alteration in the date fixed for hearing of this appeal/petltlon w111 be
given to you by registered post. You should inform the Registrar of any change in your
.address. If you fail to furnish such address your address contained in this notice which the

- address givenin the appeal/petltlon will be deemed to be your correct address, and further
notice posted to this address by reglstered post will be deemed sufficient for the purpose of
thisap L/peal/petltlon

a——
—aa

—
e

Copy of appeal is attached Copy of appeal has already_bggl;lﬁ sent to you vide this

. Jp—

“office Notlce No.....' ............... costesssenaaes eeerererennes d ated ........ -
leen under my hand and the: {seal of this Court at Peshawar thiS......iveeereerersereeens
. : / Ay o - ]“A A ’
Dayofo ooooooo soesesesorce sesesescesvovsonsssanae t{f ooooooo }'noo} oooooooooooooooooo eesnsesans 2 0 d‘:
j ' ﬁstrar, CoL
- ( Khyher Pakhtunkhwa Service Tnbunal
‘ }(}/ Peshawar. - h

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. Whlle making any correspondence. : .
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‘Province Se"rvice Tleﬁnal Act, 1974, has been presented/registered for consideration, in .

I‘. B "“B”"
'KHYBER PAKHTUNKHWA SERVICE TRIB‘UN'AL,. PESHAWAR.

JUDICIAL COMP_LEX (OLD), KHYBER ROAD,

 PESHAWAR.
No. . : , -
| Appeal No..... '......,’;..:'..,.,(..;......" ...... e e of20}(.q'/\
............. - O s O P I PYRE IO O 15, nt/Pettiqner
.',-’ oL {{ /ﬁ { ,/ g .{/’,,7 " _A/!- Pt A N .
e AR /‘f //'//‘Vefrsus E _ .
. .”/ o - ’ e
x’i,/ ...... SO NS USRI SRS S PR .A—..Eespéndent
PR A ¢S
o . o ‘Rospondent No...... eeeas // .............................
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WHER: ’4@“@;2 "éﬂ‘/_];iet-iti('m under the provision of the North-West Frontier

the above case by the petitioner in this Court and notice has been ordered to issue. You are

hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
1) s DYRURRRRIN tessessessaseesersesrssssunessossasanes at 8,00 A.M. If you wish to urge anything against the

the ¢
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in

_ this Court at least seven days before the date of hearing 4 copies of written statement

alongwith any other documents upon which you rely. Please also take notice that in

"default of your appearance -on the date fixed and in the manner aforementioned',' the

appeal/petition will be heard and decided in your absence.

- Notice of an'y alteration in the date fixéd for hearing of this-appeal/peﬁtion will be |
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the’

. address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post will be deemed sufficient for the purpose of

~ this appeal/petition. . - -

L/Cop’{qf appeail is attached. Copy ‘oiflgpsgl‘,has,alreédybeerr sent-to "”’)’73“ vide this

office Notice No.......ccovvenueee JRUOUERRURURRORINN : - 1. FIFPPEPIPTRI IO ORTPB
Giveh:under my hand and the seal of this Court, at Peshawar th-is,........L.......;,,f;’.’f .....

, f
“Registrar, - ,

' /Khyber Pakhfunkhwa Service Tribunal,

g Peshawar.

Note: 1.  The hours of attendance in the court are the same that of the H‘ij;gyﬁédr'i except Sunday and Gazetted Holidays.
: 2. Always quote Case No. While making any correspondence. .

-

GS&PD.KP-1622/5-RST-15,000 Forms-05.07.17/PHC Jobs/Form A&B Ser. Tribunal/P2.

appelggtipe( ioner §o@‘é iberty to.do so on the date fixed, or any other day to which .
e may be po@oned ither in person or by authorised representative or by any .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.
‘ .

{ 7 :
Service Appeal No. 540/2018

Date of Institution .. 16.04.2018
" Date of Decision .. 16.12.2021

Hayat Muhammad Khan, Constable No. 520, Police Line Mardan.
. (Appellant)
VERSUS

Inspector General of Police Khyber Pakhtunkhwa, Peshawar and
- three others. ‘
" _ (Respondents)

MR. ASLAM KHAN KHATTAK, |
Advocate ' ' --- For appellant. -

MR. NOOR ZAMAN KHATTAK,
District Attorney -— For respondents.

MR. SALAH-UD-DIN . MEMBER (JUDICIAL) -
MR. ATIQ-UR-REHMAN WAZIR  --- MEMBER (EXECUTIVE)

JUDGMENT:

SALAH-UD-DIN, MEMBER:-

Precise facts forming the background of the instant -2
service appeal are that the appellant was appointed as |
Constable in Police Department on 21.07.1998. During the
course of his service, disciplinary action was taken against the P
‘ZZ/ appellant on the ground of his absence from duty. On |
—_— conclusion of the inquiry, the appellant.was dismissed from
service vide order dated 24705.2013, however service appeal
of the appellant was accepted by this Tribunal vide judgment
dated 18.07.2017, whereby the appellant was reinstated in
service with the observations that the regpondents would be at .
~ liberty to conduct de-novo inquiry within a period of 02
months and that the issue of back benefits shall be subject to




X
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outcome of de-novo inquiry. Competent Authority 'charge
sheeted the appellant and de-novo inquiry was conducted
against him. On conclusion of the de-novo inquiry,- the
appellant was awarded minor punishment of censure and the
period of his absence from duty was treated as leave without
pay vide order bearing O.B No. 2843 dated 12.12.2017 passed
by the competent Authority. The competent Authority,
however did not mention anything about the intervening
period from '24.05.2013 till 27.09.2017 in its order dated
12.12.2017, therefore, the appellant filed departmental appeal
for grant of back benefits, which was also rejected vide order
dated 16.03.2018, hence the instant service appeal.

2. Notices were issued to the respondents, who submitted
their comments, wherein they refuted the assertions made by
the appellant in his appeal. |

3. Learned counsel for the appellant has contended that it
has been affirmed in the inquiry proceedings that the absence
of the appellant was on account of his illness. He further
argued that after treating the absence period of the appellant
as leave without pay, the competent Authority was not
justified ‘in awarding him even minor punishment. He next
argued that the competent Authority was legally required to
have granted back benefits to the appellant but the impugned
order dated 12.12.2017 is silent regarding the same.

4.  Conversely, learned District Attorney for the respondents

~ has contended that the appellant had willfully remained absent

from duty and the allegations against him stood proved in a
regular inquiry. He further argued that keeping in view the
principle of “no work no pay”, the appellant is not entitled to
any salary for the period during which he either remained

absent from duty or remained out of service.

5. Arguments heard and record perused.

6. A perusal of the record would show that disciplinary = &

action was taken against the appellant on the ground of his
absence from duty for a period of 91 days and he was
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dismissed from service vide order dated 24.05.2013, however
his . sférvice appeal was accepted vide judgment dated
18:07.2017 passed by this Tribunal. The concluding para of
the aforementioned judgment is reproduced as below:-

"9 In light of the above
discussion, the appeal is accepted and
the appellant is reinstated into service.
The respondents are at liberty to conduct
de-novo inquiry within a period of 02
month from the date of receipt of this
judgment. The inquiry should be
conducted in the mode and manner
prescribed in the rules-and the appella‘nt
be fully associated with the inquiry
proceedings. The issue of back benefits
shall be subject to outcome of the
de-novo inquiry,”

7. The appellant was charge sheeted by competent
Authority and de-novo inquiry was conducted againét him.
Vide the impugned order dated 12.12.2017 passed by the
competent Authority, the appellant waé awarded minor
punishment of censure, while his absence period of 91 days
was treated as leave without pay. The only allegation against
the appellant was his absence from duty without
leave/permission - of the competent Authority and when the
same was treated by the competent Authority as leave without
pay, the allegation of misconduct has vanished away. The

competent Authority was thus not even justified in awardind

minor punishment of censure to the appellant. While déciding
the pervious appeal of the appellant, it was observed by this
Tribunal in its judgment dated 18.07.2017 that the issue of
back benefits will be subject to outcome of de-novo ianiry,

however in the impugned order dated 12.12.2017, the

competent Authority did not mention anything regarding - the

intervening period with effect from 24.05.2013 till 27.09.2017.

The irhpugned order dated 12.12.2017 is also silent regarding
the date of reinstatement of the appellant into service. The
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appellant remained out of service with effect from 24.05.2013
till 27.09.2017 on account of his wrongful dismissal from
service. It would be véry unjust and harsh to deprive the
appellant from back benefits for the period during which he |
remained out of service for no fault of him. The appellant is
thus entitied to back benefits particularly, when nothing isl‘
available on the record that the appeliant remained gainfully
employed anywhere during the concerned périod.

8. In light of the above discussion, the appeal in hand is
partially accepted. The penalty of censure awarded to the
appellant is set-aside and he shall be considered to have been
reinstated in service from the date of his dismissal with all
back benefits. The impugned order to the extent of treating of

the absence period of 91 days as leave without pay is kept -

intact. Parties are left to bear their own costs. File be
consigned to the record room.

ANNOUNCED : :
16.12.2021 ' /7

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)




‘0 Service Appeal No. 540/2018

ORDER Appellant alongwith his counsel present. Mr. Khayal Roz,
16.12.2021 Inspector alongwith Mr. Noor Zaman Khattak, District Attorney
for the respondents present. Arguments heard and record
perused.
Vide our detailed judgment of today, separately placed on
| file, the appeal in hand is partially accepted. The penalty of
censure awarded to the appellant is set-aside and he shall be
considered to have been reinstated in service from the date of
his dismissal with all back bénefits. The impugned order to the
extent of treating of the absence period of 91 days as leave
without pay is kept intact. Parties are left to bear their bwn_

costs. File be consigned to the record room.

ANNOUNCED
16.12.2021
(%E{ur-Rehman Wazir) (Salah -Ud- Dm) |

P Member (E) ' Member (J)




13.12.2021

Appellant alongwith his counsel Mr. Aslam Khan Khattak,
Advocate present. Mr. Noor Zaman, learned Deputy District
Attorney alongwith Mr. Khyal Roz Inspector for respondents
present.

Arguments heard;lglowever, order could not announced due

to rush of work. Adjourned. To come up for order before the D.B
on 16.12.2021.

L —— _—Z

(Atiq Ur Rehman Wazir) (Salah-ud-Din)
Member (E) } Member (J)
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02.09.2021 Mr. Aslam Khan Khattak, Advocate, for the appellant
present. Mr. Riaz Khan Paindakheil Assistant Advocate
General for the respondents present.
Learned counsel for the appellant requested for
adjournfnent on the ground that he is not feeling well.
Adjourned. To come up for arguments before D.B on

13.12.2021.
\,JM —zzﬁ
(ATIQ UR REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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Ny 28 j2- 2020 , Due to summer vacation, case is adJourned to

Redder /'

/15-3.2021 for the same as before

15.03.2021 : Counsel for the appellant and'A‘ddI': AG alongwith Mr.
Khayal Roz, Inspector for the respondents presentl.
Learned/ counsel for the appellant requests for

| adJournment as he is unwell to argue the case today

L

Chairman

Adjourned to 08 06 2021 before D.B.

(Mian Muhamma
Member(E)

R

. 08.06.2021 %% Learned counsel for the appellant present. Mr. Khaya‘l Roz,

Inspector (egal) -alongwith Mr. Muhammad = Adeel Butt,

‘ Additional Advocate Gener‘al for the respondents present.
, tn s” e Learned counsel for the appellant is seeking adJournment
| on the ground that he has not gone through the record due to

some domestic problems. Adjourned. To come up for arguments

before the D.B on 02.09.2021. o

- A

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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27.10.2020 Prdper D.B is on Tour, therefore the case is

adJourned for the same on 28.12. 2020 before D.B.

_Readef




12.02.2020 Learned counsel for the appellant present. Mr. Kabirullah
Khattak learned Additional AG alongwith Mr. Atta Ur Rehman
Inspector for the respondents present. Learned counsel for the
appellant seeks adjournment. Adjourned. To come up for

arguments on 30.03.2020 before D.B.

&N
(Hussain Shah) (M. Amin Khan Kundi)
Member Member
30.03.2020 Due to public holiday on account of COVID-19, the case

is adjourned to 08.06.2020 for the same as before.

08.06.2020 Appellant in person present. Mr. Muhammad Jan,
DDA alongwith Mr. Atta Ur Rehman, SI for respondents
present. Due to general strike of the ~ Khyber

'Pakhtunkhwa Bar Council, the case is adjourned. To

come up for ments on 17.08.2020 before D.B.

MEMBE MEMBER

17.08.2020 Due to summer vacations, the case is adjourned to

27.10.2020 for the same.

eaaer
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o ',2:0’..09.20]9’ Learned counsel- for the appellant present. Mr.

Ziaullah, DDA alongwith Mr. Atta ur Rehman, SI for
respondents present. Learned counsel for the appellant seeks

adjournment. Adjourn. To come up for arguments on

05.11.2019 before D.B.

+ Qi

Mémber Member

05.11.2019 Counsel for the appellant present. Mr. Usman
- Ghani, District Attorney alongwith Mr. Atta-Ur-Rehman, S.I
for respondents present. Learned counsel for the appellaht '
seeks adjournment. Adjourn. To come up for arQUments~ |
on 13.12.2019 before D.B.

5 '&/ -

Member Member

- 13.12.2019 None for the appellant present;, Addl: AG.

o ‘ alongwith Mr. Atta ur Rehman, SI for respondehts .
present. Due to general strike of the bar the case is
adjourned. Case to come Up for arguments on
12.02.2020 before D.B. '

M‘iber | m




- 08.04.2019 Counsel for the appellant present. Mr. Ziaullah, DDA

alongwith Mr. Atta Ur Rehman, S.I for respondents present. Learned
counse! for the appellant seeks adjournment. Adjourned. Case to

come up for arguments on 10.06.2019 before D.B.

X | bt

‘(Ahmad Hassan) ’ (M. Amin Khan Kundi)
Member , Member
10.06.2_019 ~ Counsel for the appellant and Mr.:-Muhammad Jan,

DDA alongwith Attaur Rahman, Inspector (Legal) for the ‘
respondents present.

Learned counse! for the appellant requests for
adjournment as he is not feeling well. Adjourned to
25.07.2019 for arguments before the D.B. =

25.07.2019 Counsel for the appelllant and Mr. Usman Ghani, District ]
‘ Attorney alongwith Mr. Atta-ur-Rehman, Inspector (Legal) for the .
respondénts present. Learned counsel for the appellant requested for

| | “adjournment. Adjourned to 20.09.2019 for arguments before D.B.

(HUSSAIN SHAH) (M.. AMIN KHAN KUNDI)
MEMBER . MEMBER "

P




06.11.2018 Due to retirement of Hon’ble Chairman, the Tribuﬁal IS
defunct. Therefore, the case is adjourned. To cblhe up on |

24.12.2018. Written reply not received.

24.12.2018 ‘ Mr. Aslam Khan Khattak, Advé_caté for appellant -

and Addl. AG alongwith Attaur Rahman, S.I (Legal) for the

respondents present.

Written reply on behalf of the respondents hés, been o

submitted which is placed on file. To come p for arguments
on 20.02.2019 before D.B-II. The appellant may submit

rejoinder within a fortnight, if so advised.

Chairhlan

120.02.2019 Learned counsel for the appellant and Mr. Muhz.;.mmad'
~ Jan leaned Deputy. District Attorney alongwith Mr. Atta Ur

Rehman SI for the respondeﬁts present. .

Learned counsel for the appellant requests for
“adjournment in- order to further prepare the brief.

.. Adjourned to 08.04.2'019-befor§:1D.B? .
- . : ' 5 '

~

ember Chairma




27.06.2018 *Learned counsel for the appellant present Prellrrﬁﬂary‘ ‘
arguments heard. v

"The appellant has filed the present service appeal
against the order dated 13.12.2017 whereby the appellant was
awarded minor punishment of Censure moreover his  absence
period (91 days) was treated:as leave without pay. The
departmental appeal of the appellant was also rejected vide
order dated 16. 03 2018. ‘

Points ralsed need -consideration. The present. appeal is
admitted for regular hearing subject to all just legal objections. ' -
The appellant is directed to deposit security and process fee
within 10 days. Thereafter notices be issued to the respondents
for written reply/comments. To. come up for ertten
(reply/comments on 02.08.2018 before S B

Ay | ‘ , ’ Member '

02.08.2018 Mr. Aslam Khan Khattak, Advocate counsel fot the
' appellantfp‘resent Mr. Kabirullah Khattak, Addl: AG for
respondents present. ertten reply not submitted. Representatlve B
of the respondents made a request for adjournment Granted. To
come up for written rep]y/comments on 12. 09. 2018 before S.B. "

Chairman

11.09.2018 Since 12 September 2018 has been declared as'
| public holiday, by the Provmcml Government on -
account ot 1* Mukharram- ul Har am theréfore the case

is ad‘]oumcd to 06.11.2018 tor reply before S.B.

(/gci?fnan
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Case No, 540/2018
: S.No.. [ Date of qrdef “Order or other proceedings with signature of judge
i proceedings
j 1 2 3
1 16/04/2018 The apbéal of -Mr». Muhammad Hayat Khan presented
- | today by Mr. Aslani’Khan' Khattak Advocate may be entered fn
the Institution Register and put up f,o the Learned Member for
proper order pléase.
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REGISTRAR sz p
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30.04.2018]

This case is entrusted to S. Bench for preliminary hearing

to be put up there on 307“4‘/!!8

pt

MEMBER

Counsel for the appellant present. The Tribunal is non func

lue 1o retirement of the Flonorable Chatrman. Therefore, the ¢

ddjourned. To come up for the same on 27.06.2018 belore S.8.

Reader

ronal

1
|
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE
e | TRIBUNAL, PESHAWAR

Service appeal No: SYo 2018
Hayat Muhammad Khan, Constable No. 520............... Appellant
VERSUS

Inspector General of Police KPK, Peshawar & others...'...Respondents

INDEX
S# | Description of Documents Annexure | Page No’s
1 | Memo of Appeal : - [y
2 | Letter No 1145 dated 24-5-2013 - “A” s
3 | Judgment dated 18-7-2017 “B” £ 4
4 | Show cause notice ' “c” o /'o
5 | Reply to show cause notice “D” .'”
6 | Impugned order dated 12-12-2017 “e” o
7 | Departmental appeal dated 8-1-2018 _ “g fz
8 | Impugned order dated 16-3-2018 G” /2
9 | Leave Rules - | , i “H” ’ﬂ:.
10 | Wakalat Nama R _
Dated:14/04/2018
L
Appellant |
Through f
1. Aslam Kh

2. Muhamm hursh:d
Advocates, Peshawar
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE

- Service appeal No:

TRIBUNAL, PESHAWAR

Khyn,
X L} ZT’.nE~lf'- "
Servige na::f::ﬂf i

Diary, NO“S:ZQ__

SL( O 2018 @;tea;&‘é&{%/ g_

Hayat Muhammad Khan, Constable.No 520, Police Line Mardan

O — Y Lo 1]

VERSUS

1) Inspector General of Police KPK, Peshawar.

2) Deputy Inspector General of Police Mardan Region 1, Mardan.

. 3) Deputy inspector General of Police Enquiry & Inspection KPK Peshawar.

4) District Police Officer Mardan.

Prayer

L L L L T TR PR T PR T T YT YR TS YTy

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNED ORDER DATED 13-12-2017
VIDE ANNEXURE ‘P’ WHEREBY THE APPELLANT'S

ABSENCE PERIOD HAS BEEN TREATED AS LEAVE

WITHOUT PAY WITH IMMEDIATE_EFFECT AND ALSO

MINOR PENALTY OF "CENSURE” HAS BEEN IMPOSED

UPON HIM AND ALSO AGAINST THE FINAL IMPUGNED

ORDER DATED 16-3-2018 VIDE ANNEXURE ‘G’ WHEREBY

THE DEPARTMENTAL APPEAL DATED 8-1-2018 VIDE

ANNEXURE ‘F’ HAS BEEN REJECTED.

On acceptance of appeal, both the impugned orders vide
annexure £ & G may be set aside and the pay for the period
from 7-2-2013 to 9-5-2013 and 24-5-2013 to 28-9-2017 may be

released to the appellant to meet the ends of Justice.

Respoonden ts




Respectfully Sheweth,

Biief facts leading to the instant appeal are as under:-

1) That the appellant having been inducted in service on 20-7- 1998 as

, constable in Police department

2) That the appellant throughout his whole service has performed his -
duties with utmost of his capabilities and to the entire satisfaction of

“ his superiors.

~

'3) That the appe!lant due to sickness did not perform his duties and
thereafter he was dismissed from service v:de order dated 24- 5 2013 A

at annexure ‘A,

' 4} That the appellant thereafter has filed his appeal before this Hon’ble
| Tribunal Peshawar which was accepted vide judgment dated 1_8,-7-
2017 at annexure ‘B’ and the appellant was reinstated in 'éerVice._an_d_

the department was directed te hold the denovo enquiry which shall

 be comple;[ed within a period of two months from the receipt of the

judgmeht.

5) That the Respondent No.4 has served the show cause notice upon
the appellant vide annexure ‘C’ and the appellant has submltted his

reply to show cause notice vide annexure ‘D’.

6) That thereafter denovo enquiry was completed against the appellant
and minor punishment of “censure” was imposed upon the appel!ant

and also his absence period has been treated as leave WIthout pay

vide |mpugned order dated 13-12-2017 at annexure ‘t.




7) That the appellant has filed his representation dated 8-1-2018 vide -

annexure ‘F’ to Respondent No.2 for release of pay for. the period
from 7-2-2013 to 9-5-2013 and 24-5-2013 to 28-9-2017 which has

been rejected vide impugned order dated 16-3-2018 at annexure G

and hence this appeal inter-alia on the following grounds:-

Grounds:

A. That the respondents had not challenged the reinstatement order of

appellant in any forum and they were satisfied with that decision

‘therefore, the éppellant is entitled to all back benefits from the date

of his dismissal to his reinstatement in service.

. That a civil servant shall earn leave on full pay which shall be

" calculated at the rate of 4 days for every calendar month of the

period of duty rendered and credited in his leave account as leave on
full pay. That the appéliant has a long service of 21 years and

therefore, the said périod which has been converted into leave

‘without pay can easily be converted as leave on full pay vide

annexure ‘H’.

. That the appellant has been reinstated in service and the

reinstatement in service would mean to reinstate, re-establish-or
restore a person or thing to its former state of condition. So the
conditions attached to the reinstatement of appellant are totally

unwarranted and uhjustified. So the appellant is entitled to all back

benefits.




'D. That the appellant was not employed anywhere during the relevant
-period. Therefore, he cannot be deprived from back benefits under

the law.

E. That the _cbpy of -enquiry report- has not been provided to-the
appellant which means that the full opportunity of defense has not
been given to him. To this effect both the impugned orders at

annexure k£ and G are liable to be set aside.

F. That both the impugned orders at annexure E and G are illegal,
malafide, without jurisdiction and without lawful authority and are

liable to be set aside.

G. That the appellant seeks leave of this Hon’ble Tribunal to rely on

additional grounds at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of this
Appeal, both the impugned orders at annexures E and G may be set
aside and the pay for the period from 7-2-2013 to 9-5-2013 and 24-5-
2013 to 28-9-2017 may be released to the appellant to meet the
ends of justice.

- Dated:14/04/2018

Through
ey
1. Aslam Khan Khattak
2. Muhamrﬁ@/&%ﬁ%‘? id
Advocates, High Court.
Peshawar
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DISMISSAL ORDER

Counstable Hayat Muhammad No. 520, while posted at Police ~
Station Takht Bhai, (now PS Garhi Kapura) left for PS Garhi Kapura on account of
transfer vide DD rcport No. 23 dated 07.02.2013, but he has failcd to report at new place
of postiné, t.ljmcreforc he was marked abscnt vide DD report No. 41 dated 07.02.2013 PS
Garhi Kapura, who later-on joined duty theie vide DD report No. 36 dated 09.05.2013, so

he remained absent for (91) days without any lcave/permission of the competent

authority,

In this connection, he was issucd a proper Show Cause Notice under

NWEP Police Rules 1975, issucd vide this officc No. 165/PA/SCN/R dated 26.04.2013,

" to which, his reply was reccived and found un-satisfactory.

, On 23.05.2013, hc was heard in person in O.R, but failed to present
any plausible rcasons in his defense, while on the other hand, during the checking of his
‘service record, he was cnlisted with cffect from 20.07.1998 and has earned (10) bad

entrics with (01) good cnlry and also remained absent for (310) days previously on

v M T e, H R N 3 N MAls v vy
varicus cceasions, proving that he is not iniurested in Police Seivice.

From the above discussion, [ am of the considered opinion that his

more retention in the force will badly alfect the other lower subordinales, therefore
* Constable Hayat Muhammad No. 520 of PS Garhi Kapura is awardced major punishment
of dismissal from Police Force with counting his (91) days absence’s period as leave with

out pa)'( with immediate effect, in exercise of the power vested in me under NWFP Police
Rules 1975.

Order announced

.0.B No. {/ Q v
Dated --2—21-/ oy 12013

(Tahir ApabKhar) PSP
District Police Officer,
a-~Mardan.
—

e .
No._ 2/_?_&3}_)"/1’/\ dafed Mardan the 4 #0230 22013,
Copy forwarded for infcrmation and necessary action to:-

1. The S.P/Operations Mardan.

2.
3.

The DSP/HQrs Mardan.
The SHO Garhi Kapura.,

4. Thé Pay Officer (DPO) Mardan.
8 The E.C (DPO) Mardan.

6. The OASI (DPQO) Mardan with { ) enclosures.

ey nira
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BEFORE KHYIER PAKITTTUNKITEWA SERVICE TRIBL INALL,

PESHAWAR Ty
R /7N
SERVICE APPEAT NO, 1258572013 /'~ e\
- 7 “;:. 3 ::; \
Date ol institution 15.08.2013 \ ( 2] :)
Dite ol judgment 18.07.2017 - ) a5
Ny e <>,

Hayat Muliumniid S0 Yousal Khan,
R/o Mohallah Goarsian Village Gujrat District & Fehsil Mardan,

(Appetlant)

&

VERSUS

1. _ Districi Police OlTicer Mardan.
2. Deputy Inspector General of Palice Mardan Region-T Mardan.
3. Superintendent of Police Line Mardan.
4. Inspector General ol Police Peshawar.
(Respo wdents)

1 APPEAL UNDER SECTION-A OF P11 KHYBUER PAKUTUNRUNA
: RIUINAL ACT, 1974 AGAINST _THIL IMPLUGNED_ORDER
DATLD. 15072003 PASSED 1Y RESEONDENT_ NGO, 3, WHERIY, QRLYS
DATED 15.07.2013 WAS CONEIRMED_AND APPELLANT WAS DISMISSED
FILON SRV ICHS AS AATOK_FUNISHRMENT_OF DISMINSAL FROM POLICL

FORCE.

For appelbant

Mr. Zahid Db Khan, Advoeate,
For respondents. -

Mr. Zinullah, Deputy District Allarey

~

MEMBLER (JUDICIALY

M, MULAMMAD AMIN KUHAN KUNDIL
MEMBER (EXECUTIVE)

MR, GUL ZEB KHAN

appenl has

MULIAMMADL AMIN KLIAN KUNDL MEMBER: - This

been filed under Scetion=4 ol the Khyber Pakbiunkhwa Serviee Tribunad Act, 1974

againgt the order dated 24.05.2013 passed by respondent No. | whereby he was

7

against the order duted IS.%.ZQ!} vide which the
~
\1 L -
“_\7’?\.

dismidsedt from service as well as

deparimental appeal ol the appellant was also rejected,




Pem e mem s e
: - R .S T e .

9

2, Frets af 1he ¢ase as per memo ol the appeat aee thad the appeliant was appointed
’

as Constable in Police Department on 21.07.1998. That the appellant was perfornming

hig duty efficiently that during scrvice he fell ill, therefore, he could not aitend his duty

die 10 which major penalty in the shape ol dismissal from service was imposed upon

him by the respondents and he was dismissed from service vide order dated 24.08.2013.

That the appeltimt also Hled departmental appeal but the same was also rejected vide
0 s N

eder dated 15.07.2013 henee, the present service appeal.

AN The respondents were summoncd who contested the appeal by iling written

reply/commaents.
a4 Learned counsel Tor the appeliant contended that the appellant was serving in Police

Pepartiment and was performing his duty to the satislaction al his superior bat during

- service he fell ilt and was admitied in hospital, therefore, he could nat attend the
. service/duty. T was Turther contended that the absenee was nol deliberately but due o

.
Mness. the appeliant could not report for duty. 1t was further contended that the appellant

|
SRR L wis dismissed from service under Khyber Pakhtunkhwa Police Rules, 1975 but neither any
P
; i
' : charge shecet, statement of allegations were served on him nor inguiry was conducied nor
the appellant was given an upportunity of personal hearing and defence, theretore, the

impupned arder is illepal and liable to be set=nade 10 was further contended that as per

i impugned order dated” 24.05.2013 the appellant was dismissed from service o the

allegation of absence but in the saidd order the competent authority has also wreated his
absence period as leave without pay with immediate ¢ffeet, therelore, it was contended that

- the absence period ol the appellant was regularized by the competent autharity in the

aloresaid order, theretore, the imprgmed order as well as the order passed by departmental

authority are iltegal and liable to be scet-aside.

5. On the other hand, learncd Deputy District Atorney Mr. Zianullah opposed the

P v

\
E?_Tnlcntion of learned counscl for the appellant and contended that the appellant was

_3_jilll’ully absent from duty and medical prescriptions available on record are afler thought

(’::_%d [abricated. 1t was further contended that the appeliant wis willfully absent [rom duty,

SUSD |

J1T L

~ Teretore. charge sheet and statement of allegations as well as the inquiry procecdings werce

=

e vy eyt ey




ot tecessary wuder the L i the competent autharity has rightly disnissed him from

service.
0. We have heard the arguments of learned counsel Tor the partics and pone through

the record available on file.
7. perusal ol the record reveals that the appellant was serving in Police Departiment
and during seevive hw remained absent from duty. Major pialty wis imposcd upon him

and ulpmulcly h 1 setthed By that in case of imposing

¢ wis dismissed rom service. 1t is wel
major penalty the principles of natural justice required that regular inquiry was o be
conducted in the matter and opportnity of defence and personal hearing was to be

.

provided to the civil | serw

mi procecded against otherwise the civil servant would be

condemned unheard. I this repard reliance is also made to 2008 SCMR 1369 tivded
"'Nuscch-Khun-\’crxus—l)i\'isiun:\l Superintendent, wkistan Raibways, Lahore and other”

wherein it has been held

‘\ Removal fl'um.Scr\'irc (Special Powers) Ordinance (XVIfof 2000)

!
N, Se--- Misconduct----- Dismissal  from scrvicc----Nnn-hnlding of

departmental inquir;.'---—Viul:uinn of principles of natural juslicc——--lil‘l‘ccl--
¢ - . . - - . - . .
H _olleld, i case ol imposing 8 major penalty. the principles ol natural justice

in the matter and

whar ingquiry was o be conducted

I‘Cill}il‘&d Hhat' a reg
oppurtunity ol detenge and personal hearing was to be provided to the civil
. »

servant proceeded aganinst, otherwise civil servant would be condemmed
of dismissal rom service would be imposed

AN
unheard and major penalty
upon him without adopting the reguired mandatory procedure, resulting in

Cmamilest injustice.
1 awas atlse held in 2008 SCMR page 412 titled “Fuad Asadullah Kh:m—\’cr.\'ux-l-'cdcmlinn

of Pakistan through Sceretary Listablishment and others”

On

3 \

< ,?.,\,»(C)'Cm'crnmc
AR

~0

pt Servants (W fMiciencey and Discipline) Rules, 1973

'O ceeeRR, Se---Miyor penalty. awarding of -.-Principles----In case of awarding
fajor penaity., @ praper inguiry is o be conducted in aeeordance witiv b,

1 he provided to detinquent ofticer.

where full opportunity of delence is

- T — et

T — e e A

-

e —
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S. in the present case nijor penalty

was imposed upon appellang and he was dismissed

from service on the sround of willful absence, hag neither charge

akfegation was served on him nor any inquiry was conducted. Murcover, the recond also
)
reveals that the appellant was dismissed from service on the eround ol willful abscice b

" the competent authority has treated (he period ol his absence as leave without pay i the

> -’ .
mpigied orderdared: 24.08,001 4, meaning therehy dat e conyputen authoaty T, alza

.
regulirized the absence period of (he Appetant An soch ihe fmpopied ondes e, eyl il
i

lihle 10 be se-aside,

‘ 9. In light of the above discussion the appeal ix aceepted and the appelionmt s

e reinstated into service. The respondents are at liberty 10 conduet de-nove inguhy

within a period of two months Trom the date of reccipt of this fudgment e inguiry

should beconducted in the mode nunner preseribed incthe les sl the appellin

be fully associated with inquiry proceedings. The issue of back benelits shall be

- subject to the outcome of the de-nove inguiry. artics are left to bear their W CONIS,

File be consigned 1o the record room.

ICI* , { Jg/)
;\&;gg%c:,n /,/L/“f“’”” Kﬁww )Kunc‘ 7,

[’l/@wifé%/
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Date of Preseniation el .tnzlistlies }ﬁ ,
Number of '-"."cnl::.-....._/‘é./éTp
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Urgent
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Iocion of Sy

Date of Coint

Date of Delivery of Tepy
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* SHOW CAUST NOTICE UHDER NWEP POLICE RULIS 1975

) Whereas, you Constnblé Hayat Na. 520, whilc posted at P.S Takht Bhai, lcft for P.S Garhi
Kapura vide DD No. 23 dated 07.02.2013 on account of transfer but failed to report at P.S Garhi
-Kapura till-date without any Icave/permission of the competent authority vidc DD report No. 4)
dated 07.02..2013 P.S Garhi Kapura.

You are thercfore, found guilty of-misconduct, as defined in section 2 (iii) of NWIEFP Police Rules

1975 and as such are liable o action under scetion 3 of the said Rulcs. . :

Based on the above facts, [ am satisficd that no enquiry is nceded in this casc as contained in

" séction S. 3 clauses (a) & (¢) under the said Rules.

Now. therefore you Constable Mayat are called upon under section 4 (1) of the NWFP Poli o

Rules, 1975, (o show cause within 15 days of the issuance ol this notice, as to why one or more

penaltics including major penalty of dismissal [rom service should not be imposed upon you.

NOTE.

Take noi-that if you failed to submit reply ia compliunce of this shew cause natice within the
stipulated time, it will be presumed that yéu hhve nothing o ofter in yowr defense and in tha

case, an ex-parte action shall straightaway be taken against you without any further notice.

4

. (Ta/m-ﬂ)wﬂm/an' PSP
District Police Officer,
Q- Mardan
Copy to SHO/Choora, (Attention Moh:arrar) with the directions 1o deliver this notice upon
Constable Hayat s/o Yousaf Khan of Choora and the receipt thereof should be returned to this
office within (05) days positively. )
: B

67 RS Raey)
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. OFFICE OF THE l
DISTRICT POLICE OFFICER |
MARDAN |

Telk: 0937-9230109

Fax: 0937-9230111
. / % 0 Email: dpomardan650@gmail.com
No._ %5 'Q Zc 22 /R, Faccbook: District Police Mardan
;3 L 12017

Date © Twitter: @dpomardan

PP S

- .

3 3 Saly R
EORINIINY SRR RECXTENARAN S
B -

FTTEN - . .
SRR .
s A v—t— e

Tim

— g~

—_T
" ORDER

This order will dispose-off the denove departmental inquiry, which has
been conducted against ?C'Hmmwed#oﬁaome allegation that he while posted
at Police Station Garhi Kapoora, Mardan left the PS Garhi Kapoora on account of transfer vide
DD No. 23 dated 07.02.2013, but he failed to report at new place of Posting, therefore he was
marked absent vide DD No. 41 dated 07.02.2013 PS Garhi Kapoora, who later on joined duty
there vide DD No. 36 dated 09.05.2013 and remained 91 days absent from duty. He was served
with show cause Notice vide this office No. 165/PA dated 26.04.2013. but his rcply was
unsatisfaclory and he was awarded major punishment of dismissal from scrvice yi 0.
1145 dated gg:g;,zon, Then he approached to the Service Tribunal, Khyber Pukhtunkhwa,
cshawar wherein he wos reinstated in service and recommended for de-nove departments}
proceeding by the Addle: Inspector  General Police, Complaints & Enquiry, Khyber
Pakhtunkhwa, Peshawar vide his office lgtier No. 1390-91 dated 26.10.2017. Thercfore, the
alleged Constable is liable to proceed against departmentally. This atitude adversely reflected on
hig purformance which Is an indiscipline act and gross misconduct on his part us defined in rule

2(iii) of Police Rules 1975.

’ In this connection, FC Hayat Muhammad Ne. 520, was charge sheeted
vide this office No. 124/R, dated 07.11.2017, and also procecded him against in denove
departmental inquiry through Hafiz Janas Khan SP Inestigation, Mardan, who after fulfilling

. ecessary process, submitted his findings to the undersigned vide his office Memo: No. 98UPA,
dajed 20,11.2017. The enquiry officer recommended the alleged constable for minor punishment.

B The undersigned agreed with the recommendation of inquiry officer hence
the alleged FC Hayat Muhammad No. 520, is hereby awarded minor punishment of “Censure”
while his absence period (91-Days) is treated as leave without pay, with immediate effect in
exereise of the power vested in me under the above quoted rules. ~
Oriler announced

l O.B No. 254/,3
Dated /27 /272017,

Dr. Mian Saeed Ahmed (PSP)
District Police Officer,
Mardan,

JRESREEEES

No._f/80/- &8 IR, dated Mardan the [2—/2 PO

Copy for information and necessary action to the:
Deputy Inspector Generat of Police Mardan Region-i. Mardan.
Deputy Inspector of Police Enquiry & Inspection Khyber Pakhtunkhwa
Peshawar w.r.t his office leuter No. 1389 dated 26.10.2017.
SP Investigation, Mardan,
S.P Operations, Mardan.
* DSP/ HQrs: Mardan.
E.C (DPO) Mardan.
Pay Officer. DPO OiTice, Mardan.
081 (DPO) Mardan. i

*eersse(i(sesnsee
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"QRDER.

BRI : This order will dispose-off the appeal preferred by Constable Hayat Muhammad No.

520 of Mardan District Police against the order of the Distﬁcl Police Officer, Mardan, whereby 91 days absence

“* perlod was treated as leave without pay vide District Police Officer, Mardan OB No. 2843 dated 12.12.2017.
O et

Brief facts of the case aré that the appellant while posted at Police Station Garhi

but he falled to report at his new place of posting, therefore he was marked absent vide DD report No. 41 dated
07.02. 2013 PS Garh1 Kapura who later on joined duty there vide DD report No. 36 dated 09.05.2013 as he
remained absent for 91 days without any leave/permission of the competent authority. He was served with a

proper, Show pause Notice to which his reply was received and found unsatisfactory and awarded Major

n' s 2076/ES dated 15.07.2013. Then he approached to the Service Tribunal Khyber Pakhtunkhwa Peshawar
' wherein he was re-instated in service and recommended for de-nove departmental procceding by the Addl: 1GP
Complaints & Enquiry Khyber Pakhtunkhwa Peshawar. Therefore, the alleged Constable is liable to be

:, h pro‘ceedcd against departmentally. In this connection he was ‘charge shected and also procceded against in

denove departmental enquiry through SP Investigation Mardan. The Enquiry Officer after fulfilling necessary

process submitted his finding report 10 District Police Officer, Mardan and recommended for minor punishment.
The District Police Officer, Mardan agreed with the recommendation of Enquiry Officer and the alleged FC was

awarded Minor Pumshment of Censure while his absence period (91 days) was treated as leave without pay-

He was called in orderly room held in this office on 14.03. 2018 and heard Fim in
person, The appellant was rotained in service vide District Police Officer, Mardan OB No. 2843 dated
12.12.2017, -while counted his absence period as leave without pay on the grounds of general principte of “No

. ;. Work No Pay” and its being subject to the outcome of De-novo inquiry by Service Tribunal. Therefore, he does
. aot deserve for the pay. Tierefore, I find no. grounds to intervene the order passed by the District Police

Officer, Mardan. Appeal is rejccted.

.- ~ORDER ANNOUNCED.

1

A ~ ' (Muharm

“No: /é 0 % /ES, Dated Mardan the /1{ ?- /2018.

‘..- HE Copy to District Police Officer, Mardan for information and nceessary action

wlr to hlS ofﬁce Memo: No. 226/LB dated 05.03 .201'8. The Service Reco_rd is rcturned>herewithA

'..,-'v-’

(tinh“ub)

Rymescre” &

I\apura) left for Police Station Garhi Kapura on account of transfer vide DD report No. 23 dated 07.02.2013,

*“punishiment of Dismissal from Service on 24.05.2013 and same appeal was filed vide this office order No.”

————

14
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and the grounds thercof 1o the aut orised Officer.

; at bis discretion, permit the accused to be assisted by
.o servapt. e . . .

(R 7. Powers of Jnqeiry Officer ;
purpose of ap inquiry under these fiule

L3

E’ ’ c'xaminiog him oo oath ; )
() requiring the discovery and vroductioa of documents :

(¢) receiving evidence or afSdavits, and

(d) issuing commissions for the .cxaminatioo of witnesses or

= ———=-———...ments. ..

proccedings within the meanin
Penal Codc (Act XLV af.1860).

8. Rale 5 oot to apply i c::ruin cases.—Nothing in rule

apply to & casec :— .
‘(o) Where the accur:d is dismisnned o remived ‘from ser

. .senleace of fiac or of imprisobweot ; or -

. ., reasonably practicable to
* ~ . 32

showlng .cause. .. B

.

uoder suspeasion or requiring him to proceed oo leave and of ini
proceedings against him under these rules :

. Provided that the borrawing authority _shal} forthwith inform 1N
authority which has lent his services, hereinafizr in this rule referrod il
a3 the lending authority of the circurgstance: Jeading 1o the order of b8
suspension of the commzncement of the procesdings as the case may be 2

azthority shall obtais pA

Piovided further thar the borrowing a°

flfeit X
247

N

thereafter he or it i3 satisficd that the accused is acting in disregard of
record a;finding to thaticflect and Proceii i

. . Kl ., ~:fv
34 Joquiry Committee—(I) For« . . L .
uled, the Inquiry. Officer a'nd " 11, Appearance of Counsel. —No party to aay proceediogs uvader

(b) where the authority competént to- dismiss or remove o pec
from service, or to reduce a person ia rank, is satished that,
fcasops 1o be recorded in writiog by that authority, it.is:

give the accused an opportupi

L. g

. 83 may be allowed by the autboriscll Officer, submit bis or its findiy

kS

s of a Civil Court trying ayiy

:;‘
:
2|
do

e

(2) Thc’proéccdiogs onder these rules shall be deemed to be ju . 2\
g of sections 193 30d 228 of the PakiiIyx

:,Z‘
51b

. .reduced jo raok, on the ground of consact which has Jed ;o] . ;.

el oy : o ENCIE AN L0

"7 79, Procedare of loquiry against officers leat to Provincial Goveraz A

© ete.—~{1) Wherc the services of a Railway scrvant to whom these g £
apply, ere lent to a Provincial Goverament o7 other authority herein}
in this tule referred to as the borrowing autherity, the borrowing 84
rity shall bave the powers of ths authority for the purpose of placing 2

tiat

. T e . . :"';,!1-

¢ . Note—1In the casc of staff in grades 1 105, the authortised Officer'm é
another Raily !3
. B 1

approval of the Preshient neliee taking as. action under these r}!
against an All.Pakistan Uciizd Grades office: in Grade 17 and abov

7. ()1f in’ the Tight'of the Boding
silway setvaot in térms of sub-ro

WA 10 e T

. warni]ug; heor it sha' & X ! 3
“complete the enquiryio such'manncr as he'or it thinks bést sgited 1o¥e i 3 ) 2 “2uthoc X
substantial jl.lﬂi?:c.‘gy L 2R o idl;g» by 0[5"!"“;.?;L:l"go%;‘f;i.‘.“:? brc('l;”md. 00 him, it shaj) m'z:{mg g K1
) SO A e T - . ez T - bl ¢ the lendi 1t record o ¢ proceedi
R ) The Ioquiry Officer o the Cg’r?:mutce as the casg may - be,3j ¥ leodiog suthority sball take action’ as Prfxribed"iagllh?fn:::c"mpou 11:0:. )
-3 within ten days of the conclusion of the procecdiogs or such longer perdt 4 . - L < o I oy
H 10.” Appeal.—A pesrson‘on whom a penalty is-imposed shall have

T

&

¥ . n wh
such right of appeal as preseribed ip rules'1717, 172

f  the Pakistan Railways Establisbiaent Code : 5 l‘”.' “‘.’ 1732 of

> I Piovided that, where the peoalty is inposed by .ord .

dent; there shafl be no appeal but the person coaf.':m:d“,;,‘:; l:;pli;r?c;;

review of the order,

these rules belore the autbority, the avtborised oficer; an Ingairy OScec

ln%uilyic-)mmiuec shall have tbe Iy 33 (At v of 1508
-under the Code of Civil Procedure, % Vo Y, 10 respect of TN Ioquiry Committee shall bs re at
% followiog matters, namely :— AR s oran gty - o prescated by sn advocate.
(¢) summoning snd cnforcing the aticndance of any pcrson'— . R .
B B . THE REVISED LEAVE RULES, 1950
rEn TN N

S.R.0. 1313 (1/80, dated 20th Decemder, 1980 (Gaz., pap.
M, 31-12.80).— 10 exercisc of the powers cooicrsed by xc'clio:.'ZSL:)‘fn ti‘c
Civil Szevants Act,-1973 (LXXI of 1973), the Presidzn: is pleased to zske
th: following rules, pamely :— ==

% 17 "Sbort title  appllcation and commeacement,—(}}) - .
‘.f b: callzd the Revised Leave Rules, 1980, 1) These- sutes may -

(2) They shall apply to all civit servasts other thag (4
- enploysd bc{or: the Orst day of July, 1973, and opted :ol t?:bcwg‘;?rc-?:;
by the Revision of Leave Rules imued under the Fioaoce Division's
. ?g;c Memorandum No. F. t {2FRev. 173, dated the 215t Septesbder
> : . t = bder,

v

{3) They sball come into force at once,

- 2. Woeo leare esrved.—{1) All scrvice rendered by ivil setvant
] . . .A - a

@ S0lif=s him to carn ,eave in accordance with these tu{m ts'llwlhu! “;:
Yeearned during the pericd of leave. : ?

Bpug :
;éa 2. (2} Aoy period speat by a civil servast ia fo:ciga 3 ;
SRR bim to earn feave provlded that’contribatisn towud:%cav‘:‘lﬁ:ryql‘:‘“gfg
od i

W 1he Goverament ¢ acéount of such pesi

Sui . ’ . - . *
°3. Earolog aod sccumalstlon of leave.—(1) A civil servacy

'K z . act

,ﬁ\_,.:l:gc.oaiy o0 lull pay.which shall be calculated al the rate of ’}:g‘ ;&;’:

teo Yeave account ay *leave on Full Pay” i

£ Y t 0 ¥". duty period of Bf

R 'zlm 13 a calendar mooth being igoored and |b05:.or more :b;?sgg; -

1 briog treated as & full caleadar montk for the purpose.

b () e civil servant proceeds oo leavs duriog 2 calends: moath and
5 h"fm from it during anotber calenzar maoth an? the period of cuty
A\ ‘t:lhtr @ooth is raore thao fiftcen days. the leav: 1o bx <redited for
P ths locomplete montbs shall be resizicted (o i=at admisnibie for one
Healindar month ooly.

2N '—n(-U There shall be 00 maximum hmit o3 the icumulzine of such
ave.

S 6% every caleadar mooth of 1he"period of duty reodered and credited 1o -

—————— .-
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