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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKH1UNKHWA.
PESHAWAR.

Service Appeal No. 540/2018.

Appellant.Hayat Mohammad Constable No. 520
VERSUS.

District Police Officer, Mardan & others Respondents.

Respectfully Shcweth: 

PRELIMINARY OBJECTIONS:-
That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has got no cause of action.
That the appellant has concealed material facts from this Honourable Tribunal.
That the appellant is estopped by his own conduct, by law to bring the instant appeal.
That the present appeal is bad in its present form henCe not maintainable and liable to be 
dismissed.
That the appeal is bad due to non-joinder of necessary parties and mis-joinder of 
unnecessary parties.

REPLY ON FACTS.

1.
2.
3.
4.
5.

6.

Pertains to record, hence, no comments.
Incorrect. His service record speak otherwise as there is numerous bad entries, including 
310 days previous absence. He never remained dutiful as required under rules/law and 
always found guilty of misconduct. Hence, denied.
Incorrect. The plea of sickness is just a pretext and to establish a ground for instant appeal 
in this Honourable Tribunal. Besides, availing medical prescriptions/bed rests has, now a 
days, become an easier practice which almost all the Governement employees 
produce/present during their service appeals/trial/court proceedings with the hope to 
establish moral or legal grounds therein. Hence, strongly denied.
Correct, hence, no comments.

Pertains to record, hence, no comments.
Correct, hence, no comments.

Correct, however, his appeal holds no grounds, legal or moral, to stand here on in this 

Honourable Tribunal.

REPLY ON GROUNDS:-

A. Incorrect. The respondents have honoured directions issued by this Honourable Tribunal for 
conducting De-novo inquiry. The medical prescriptions presented now, and which he was 
required to have presented at the time of his regular/first departmental Inquiry, mitigated 
gravity of his misconduct. He is therefore, recommended for minor penally by the inquiry 
officer on the ground of not adopting proper procedure for seeking leave, medical or otherwise. 
(Copy of De-novo Inquiry is attached as Annexure-A).

B. Incorrect. The appellant has been remained absent for an uncondonable long period, however, 
the penalty of “censure and leave without pay” is awarded to him for not adopting proper 
procedure for earning leave. Hence, guilty of misconduct and the punishment awarded 
deserves him under rules/law.

C. Incorrect. The penalty awarded to appellant has been mitigated from major to minor for the 
only reason of his not adopting proper way for earning leave from the compcienl authority. The 
appellant has not been exonerated of the misconduct he committed. Besides, the appellant has 
not performed duty, therefore, the general principal of “No Work No Pay” holds ground here. 
The appellant, hence, not entitled to as prayed for.

D. Incorrect and baseless, hence, no comments.
E. Incorrect. Proper De-novo Inquiry has been conducted by adopting all codal formalities.
F. Incorrect. The impugned orders are legal, justified and according to rules/law. Hence, 

maintainable in the eyes of law.

1.
2.

3.

4.

5.
6.

7.



G" The respondents also seek permission to raise additional grounds, if any, at the time of■j

arguments.

PRAYER:-
The prayer of the appellant, being baseless & devoid of merits, is liable to be dismissed

■with costs.

Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar.

(Respondent No. 01)

Deputy Inspector General of Police, 
Inquiry & Inspection 

Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 03)

of Police, 
Mardan Region^, Mardan

(Respondent No. 02)
”1

District Poli^c^fficer, 
M^H^n

(Respondent No. 04)



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKimJNKHWA,
PESHAWAR.

Service Appeal No. 540/2018.

Hayat Mohammad Constable No. 520 ... Appellant.
VERSUS.
VERSUS.

District Police Officer, Mardan & others Respondents.

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on oath that 

the contents of the Para-wise comments in the service appeal cited as subject are true and correct to the 

best of our knowledge and belief and nothing has been concealed from this Plonourable Tribunal.

Inspector General of Police, 
Khyber Pakhlunkhwii, Peshawar.

(Respondent No. 01)

Deputy Inspector General of Police, 
Inquiry & Inspection 

Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 03)

Deputy Inspector Genera 
Mardan Region-I, 2

(Respondent No. 02)

fof Police, 
ardan *>

Districi^J^ice Ofliccr, 
Mardan

(Respondent No. 04)
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'('his

Muhammad No. 520 which 

Officer Mardan vide No. 124/R/O.A-P.R-1975

is dcparlmental inquiry against Constable I-la\'ai 'i
tIwas entrusted to me by the worthy District Police

dated 07.11.2017 wiih {
reference to letter No. 1390-31/ E&I dated 26.10.2017, issued by the worthy 

Assistant Inspector General of Police Complaints 

Peshawar. The defaulter official
and Enquiries, CPC) 

charge sheeted by the worthy Disirici ' 
Police Othcer Mardan in response to which he submitted his

was

wrilicn
expianation/reply which was found c-not satisfactory. 1'hcrcfore, the 

undeisigned started to conduct formal departmental inquiry against the abo\ e

named deiaultcr otpicial. I he charges against him arc as under:

I hat Constable liayat Muhammad No. 520, while posted at Police
Station Carhi Kapoora, Mardan ieft the iCS Garhi Kapoora 

of transfer vide DO No. 23 dated 07.02,20.13

1on accoLi.fit

but he failed to report at
place oi posting, iheretore he was marked absent vide DO Nr,.new

4i
dated 07.02,2013 PS Carhi Kapoora, who later on joined duty there vide 

1)1) No. 36 dated 09.05.2013 and remained 91 days absent from d
:e.
muiv. He

was served with Show Cause Notice vide this office No. !65/P.\ dated 

26.04.201:7 but his reply was unsatisfactory and he 

punishincnt ot dismissal from service vide OB No. 1145 dated
was awarde major 

24.05.2013.

Li

Ihen he approached to the Service Tribunal, Khyber Pakhtunkhwa,

Fesnawar, wherein he was reinstated in service and recommended for 

de-novo departmental proceedings by the AddI: (
inspector (Knerai of

f':Police, Compliiints & Enquiries, Khyber Pakluunkhwa, Peshawar vide

his office letter No. 1390-91 dated 26.10.2017. Therefore, the alleged 

Co nsta hie
W?-

is liable to proceed against dcpartmcntally”. AA

Doling the course ot inquiry the undersigned summoned PWs 

namely Muhammad 'I'ahir Khan then aSI 

M.Lisniaq then OASi and Muhammad 

deiaulter oflicial Constable liayat .Muhammad 

detail and recorded ihcsr statements which are available 

kind perusal. Idowever, brief of statements are given below:

Sf Special Branch, SInow

Riaz MASl PS Takht Bhai and 

No. 520. I heard them i 

on inquiry file ibr

VC.i
•iiI'i
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CHARGE SHEET UNDER KPK POI.ICF RULES 1975 . >

a®I, Dr. Mian Saced Ahmed District Police Officer, Mardan as competent 

®C:or]ty hereby charge you Constable Hayat Muhammad No. 520, as follows.

>'^"-1 Constable Hayat Muhammad No. 520, while posted at Police 
:-i.cuion Garhi Kapoora, Mardan left the PS Garhi ICapoora on account of transfer vide DD No, 23 

■aaied 07.02.2013, but you tailed to report at new place of Posting, therefore you w'ere marked 

_ absent vide DD No. 41 dated 07.02.2013 PS Garhi Kapoora. Later on you joined duty vide DD 

■ ' No. 36 dated 09.05.2013 and remained 91 days absent from duly. You were served with show

4^

••’j.

cause Notice vide this office No. 165/PA dated 26.04.2013, but your reply was unsatisfactory 

and you were awarded major punishment of dismissal from service vide OB NO. 1145 dated 

24.05.2013. Then you approached to the Service Tribunal. Khyber Pakhtunkhwa. Peshawar 
wherein you were reinstated in service and recommended for de

/■.•/a,! ■

departmental proceeding 
by the Addle: inspector General Police, Complaints & Enquiry, KJayber Pakhtunkhwa, Peshawar

-nove

,■!

vide his office letter No. 1390-91 dated 26.10.2017. Therefore, the'you are liable to proceed 

against departmentally.'
.4-

^

This amounis to grave misconduct on \our part, warranting departmental 
action against you, as defined in section - 6 (1) (a) of the KPK Police Rules 1975.

By reason of the above, you appear to be guilty of misconduct under section - 02 (iii) of 

the KPK Police Rules 1975 and has rendered yourself liable to all 

as specified in section - 04 (i) a & b of the said Rules,

You aie iheiefoie, directed to submit your written defense within 

receipt of this charge sheet to the enquiry officer.

i;

1.

At or any of the penalties

2. seven days of the.]

3, Your written defence if any. should reach to the enquiiw officer within the specified

period, failing which, it shall be presumed that you have no defen.se to put-in and in that 
case, an ex-parte action shall follow against you. 

Intimate whether you desired to be heard i -
70-S'

4. in person.
'•

\;

(D'}\.SMicm !lae^,A-hme''d)'PSP
District Police Officer, 

Mardan

-S’'-
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OFFICE OF THE 

DISTRICT POLICE OFFICER 

MARDAN

r s
;S

§k
5' '0^37-9 

0937-9 
Email: dpoina
Facebook: District Police Mardan 
Twitter: ^dpomardan

Tel:
I'-ax:

:OI'n

/R/D.A-P.R-1975.
/2017,7 - // -sieci

DISCIPLINARY ACTION UNDER KPK POLICE RULES - 1975

I, Dr. Mian Saeed Ahmed District Police Officer. Mardan as competent 
authority am of the opinion that Con.stable Hayat Muliamiriad No. 520, rendered himself liable 
to be proceeded against as he committed the following acis/omission within the meaning of 
seclion-02 (iii) of K.PK Police Rules 1975. "7

i

STATEMENT OF ALLEGATIONS

That Clonstablc Hayat Muhammad :\<>. 520, while posted at Police 
Station Garhi Kapoora. Mardan left the PS Garhi Kapoora on account of transfer vide DD No, 23 
dated 07.02.2013, but he failed to report at new place of Posting, therefore he was marked absent 
vide DD No. 41 dated 07.02.2013 PS Garhi Kapoora. who later on joined duty there vide DD 
No. 36 dated 09.05.2013'and remained 91 days absent from duty. He was served with show 
cause Notice vide this office No. 165/PA dated 26.04.2013. but his reply was unsatisfactory and 
he was awarded major punishment of dismissal from service vide OB NO. 1145 dated 
24.05.2013. Then he approached to the Service Tribunal. KJiyber Pakhtunkhwa. Peshawar 
wherein he was reinstated in service and recommended for de-nove departmental proceeding by 
the Addle: Inspector Genera! Police. Complaints & Enquiry, Khyber Pakhtunkhwa, Peshawar 
vide his office letter No, 1390-91 dated 26.10.2017. Therefore, the alleged Constable is liable to 
proceed against departmental!)'.

/

f
2. I'or the purpose of scruiini/ing ihe^cmiduet of the said ofiicial uith 

( ■■■Nreference iti the above allegations 
Enquire C.)lficer.

is appointed asf

3. The enquiry officer shall conduct proceedings in accordance with 
provisions of Police Rules 1975 and shall provide reasonable opporluniiy of defense and hearing 
to the accused official, record its findings and make within twentc' five (25) days of the receipt of 
this order, recommendation as to punishment or other appropriate action against the accused 
officer.

#'

4. The accused officer shall join the proceedings on the date, time and
place fixed by the Enquiry Officer. lAL

.■ _______

(br. 'Mian S'ae'eif'^hnied) P!^-^
District Police Officer, 

Mnrdan

OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN

No, /R. dated Mardan the /2017,

Copy of above is forwarded to the:
1. ________________________ for initiating proceedings against the

accused official / Officer namely Constable Hayat Muhammad No. 
521), under Police Rules. 1975.

A..

2. Constable Hayat Muhammad No. 520, with the directions to appear 
before the Enquiry Officer on the dale, time and place fixed by the 
enquiry officer for the purpose of enquiry proceedings.

* * * f n * * Vr
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"^BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYHER PAKin UNKTIVVA,

PESHAWAR.
Service Appeal No. 540/2018.

Appellant.Hayat Mohammad Constable No. 520
VERSUS.
VERSUS.

District Police Officer, Mardan & others Respondents.

AUTHORITY LETTER.

Mr. Atta-ur-Rahman Sub-Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtimkhwa, Peshawar in the 

above captioned service appeal on behalf of the respondents. He is also authorized to submit all 

required documents and replies etc.- as representative of the respondents through tlie .A.ddl; Advocate 

General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

t

Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar.

(Respondent No. 01)

Deputy Insp^or General of Police, 
Inquiry & Inspection 

Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 03)

JoTPolice,
ardan

Deputy Iiispecfor Generj 
Mardan Region-I, IV 

jj^espondenl No. 02)

r-

• •‘1

District^lice Officer, 
Mardan

(Respon<fent No. 04) =■
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1. PW Muhammad Tahir Khan deposed in his statement that on

07.02.2013, he was posted as ASl at PS Garhi Kapoora. Me was informed b\’ 

ihe then Muharrar Usman (jhani that Constable I-Iayat Muhammad No. 520 

was required to report his arrival on transfer to the said Police Station but he 

failed. Therefore, his absence report was made vide DD No. 41 dated 

07.02.2017 PS Garhi Kapoora. The PW in his statement admitted correct that 

he remained absented himself without any leave or permission vide DO 

mentioned above. The defaulter official did not want to cross examine the

i
'•:4

i ■ .n

PW.

PW Riaz ASl, Muharrar PS 'fakht Bhai stated that according lo 

the record of PS Takht Bhai DD No. 23 dated 07.02.2013 PS Takht Bhai 

departure report of Constable Mayat Muhammad No. 520 to PS Gad' 

Kapoora as his transfer v/as ordered by the high ups. He was directed 

make his arrival report at PS Garhi Kapoora at the same date. The defauio.-: 

also did not cross examine the said PW which has brought on record.

Mushtaq ./Vli then OASI stated that being OASl in the ; 

2013 he received absence report vide DD No. 41 dated 07.02.2013 PS C.‘. 

Kapoora from said PS. According to which Constable Mayat Muhamno- .' ,'vo. 

520 absented himself from his official duties without any 

permission, f-le got issued Show Cause Notice to him and his 

stopped vide OB No. 943 dated 16.04.2013 by the competent auihe;:.;. then 

he handed over the said case to PA of VPorlhy DPO Mardan. Dcsoi'.e given 

opportunity the defaulter ofheial also did not cross examined the sGu PW. 

i'layat Muhammad No. 520 defaulter official 

07.02.2013 his departure report was made vide DD No. 23 PS Takht Bhai 

as he was transferred from the said PS to PS Garhi Kapoora. Due to 

suffering from fever he did not join PS Garhi Kapoora. 1 le rushed to RMC 

Shabazgarh got examined himself and he was advised bed rest by the MO 

from 07.02.2013 to 09.03.2013 for one month. After le.ps of bed rest he 

visited the said Hospital and was given one month bed rest, 'fhird time he 

again got examined himself and was given one month bed rest ('fotal 03 

months bed rest from 07.02.201.3 to 09.05.2013). Me stated that he sent 

the certincates of medical rest to the high ups through one of his relative 

who is now died. Me does not know to whom ihe medical certif calcs were

9

*

3.

or

was

4. d that on
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handed over by him. After recovery Irom ailment he reported back ot his 

arrival on 09.05.2013 vide DD-'No. 36 at PS Garhi Kapoora after 

remaining absent from official duties for a period of 91 days. During cross 

e.xamination he admitted that he did not get sanctioned 03 months bed rest 

advised by the doctor from the competent authority. He produced copy ol 

medical certificates/ OPD chit CRP No. 177, 450 and 31 1 according to 

vvliich he was granted medical rest by the doctor of RHC Shahbazgarh 

which are attached with inquiry file.

It is worth to mention here that Rules 8-4 provides that grant of 

medical leave confers no right to leave and the certificate has to be forwarded 

to the authority competent to grant leave whose order must be awaited.

Keeping in view the above, the undersigned come to i!;e 

conclusion that the charges of willful absence Ifom official duty against the 

defaulter official J iayat Muhammad No. 520 have been proved as he did 

forward medical bed rest certificates of 03 months to the competent authorr.y 

for grant/sanction of leave. Therefore, he is recommended for appropr>'.ic 

action ole'.-,:-;::

RPItLag

! ■:

Superintendeni of ikiliec, 
Investigation 3 iurduu.
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i Service appeal No:

S
'u-'

Ii
Constable No 520, Police Line MardanHayat Muhammad Khan

....Appellant
■ \;

m
Mm VERSUS
ii
M 1) Inspector General of Police KPK, Peshawar.

2) Deputy Inspector General of Police Mardan Region 1

General of Police Enquiry & Inspection

1 Mardan.

KPK Peshawar.,
3) Deputy inspector

4) District Police Officer Mardan.m.*

....Respondents

<;frvicE TRIRHMAL act 1974APPEAL U/S 4 OF KPJC
impugned order dated 13-12-2017

against THE
WHEREBY THt= APPELLANrSVIDE ANNEXURE 'F

ppcM treated AS LEAVE

immediate EFFFCT and Also
absence period HAS

\AMTHQUT pay with

"CENSURP" HAS BEEN IMPOSEDMINOR PENALTY OF
Also AGAIN5T THE FINAL IMPUGNEDUPON HIM AND

Tfi-3-2018 VIDE ANNEXURE 'G' WHEREBY

appeal dated 8-1-2018 VIM
't' ORDER DATED

THE DEPARTMENTAL

ANNEXURE 'r REJECTED

'2^
"SBf acceptance of appeal, both the impugned orders vide

aside and the pay for the periodannexure E & G may be set 
from 7-2-2013 to 9-5-2013 and 24-5-2013 to 28-9-2017 may be

mPPtthp ends of Justice.M ^ ^r\»I.



06.11.2018 Due to retirement of Hon’ble Chairman, the Tribunal is 

defunct, fherefore, the case is adjourned. To come up on 

24.12.2018. Written reply not received.

24.12.2018 Mr. Aslam Khan Khattalc,. Advocate for appellant 

and Addl. AG alongwith Attaur Rahman, S.I (Legal) for the 

respondents present.

Written reply on behalf of the respondents has been 

submitted which is placed on file. To come p for arguments 

20.02.2019 before D.B-II. The appellant may submit 

rejoinder within a fortnight, if so advised.

on

Chairman

; •i-'S

Date Gi

Ntimbe-' orVVo-'-':'... -
Copyhi^ 7cc -......

Toi&l------

Naine orCoip'vio'J:-^
D-aie 0¥ ef Coyy.
nr^te (^i l'>^-^lvc-ry vf Copy----



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
'5

TRIBUNAL. PESHAWAR

-i-t

Appeal No. 540/2018 I

- -

Hayat Muhammad; Constable No. 520

Appellant

VERSUS
a

Inspector General of Police KPK Peshawar & Others.

Respondents

APPELLANT'S REJOINDER

Respectfully Sheweth:

Preliminary Objections:

The 6 Preliminary objections raised by the respondents in 

their comments are illegal, wrong, incorrect and are denied 

in every detail. The appellant has a genuine cause of action 

and his appeal does not suffer from any formal defect 

whatsoever.

Facts:

1. Needs no comments.

2+3. Incorrect, Para 2 & 3 of appeal are correct and its replies 

are incorrect.

-4+6. Needs no comment.

7. Incorrect. Para 7 of appeal is correct and its reply is 

incorrect.

-
I



GROUNDS:
i!l

A+B. Incorrect. Grounds A&B of appeal are correct and its replies

are incorrect.

C. Incorrect. That the appellant has illegally been kept away from 

employment and he was also not employed any where during 

such a period. So he is entitled to back benefits. It is further 

submitted that the dismissal of appellant was void ab-initio and 

on reinstatement, he is also entitled to back benefits.

D to F: Incorrect. Grounds D to E of appeal are correct and its 

replies are incorrect.

G. Needs no comments.

It is, therefore, prayed that on acceptance of appeal & 

rejoinder, the two impugned orders at annexure E & G may be 

set aside and the pay for the period from 07/02/2013 to 

09/05/2013 and 24/05/2013 to 28/09/2017 may be released to 

the appellant
o

Dated: 03/01/2019

Appellant

Through
a-

1. Aslam Khan Kfy^tal^
2. Muha^rnaS^^^urshid 

Advocates, Peshawar

I
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p. BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Hayat Muhammad, Constable No. 520.

VERSUS
A

Inspector General of Police KPK Peshawar fit Others
i

AFFIDAVIT

I, Hayat Muhammad. Constable No. 520, do hereby 

solemnly affirm and state on oath that all contents of 

appeal and rejoinder are true and correct to the best of 

my knowledge and belief and nothing wrong has been 

stated by me in the matter.

V.

lx'

\J7dJ/ <.

■<- DEPONENT5/

/U#

j. J
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OFFICE OF THF/

INSl’FCrOR f.;ENr.RAi> OF I’OrJCF 
KMVBF.R PAKKTUNKliWA 

Cciilriil Police Office, Pcxliinvnr

/IH. 0nn:d I’c.shawniMliciS.
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i-.'sTo; TilL' Kcl'ional Police Ol'flccr. 
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‘ I’lciLsc refer \

; yoi.r office )nemo: Np:'a^i:X»„-£ialMi‘r:5S,02.21)IS([>

cilcd above9 \Y©
/i

A rcprc.scnlalio!i .subniidod by Sub-rn^pector Slinli Duran ortlanpn di.^i.rici, 

fNpi.inclion of Adverse iU-rnaiks recorded f
"7.07.2016 in 3!. 12.2016 has been

' Police for ll-,e
his ACR for ihc period . froniin

c.Sdininec! aiui filed by ihc conipcEcnt auihofity. 
riic Rcprcsetualionis; nay be informed accordingly.

Purlhcrmore. Service Roii. Service Dookf Fauji Missa! and Character Roil
■;1;- -* \
'i .

Dossier in rA^ SI SU:ih Duran received with your memo: under reference arc ;dso rcuimcd
bcrcwiih for your office record. a.v

Pica.se nek; receipt.
i

fine!: .A.s .Af'n\'e. {
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aO-7 •i. •
» I,?! (SYED ZrA fffliiAH)

R.cpfislrar,
■For inspector General of Police 
I^iybcr Pakhtunkhwa, Peshawar^"

/ y
/ A AdC'Av 0 w '■■\\:VC-- /\ Cdy ■ \

4 '1..
' liRdiRjSo^RDafe even iTh ,0

y>Copy ofabove lb,-warded for infdniKUio,, and

1. Districl Police Officer, I langu.
2. PA (o DI(,;/| IQrs: K.hybcr Pakhlunkhw

ncce.s;sary action to ilie;-

■;

a C.’PO.
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KflyB£R PiUmrUNKtfft 

SERVICE TRIBUNAL, PESHAWAR
All comraunicadons should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.kkNo. /ST
Ph:-091-9212281 
Fax:-091-9213262

:■

Dated: /2022

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa 
Mardan.

Subject: JUDGMENT IN APPEAL NO. 540/2018 MR. HAYAT MUHAMMAD KHAN.

I am directed to forward herewith a certified copy of Judgement dated 
16.12.2021 by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR •
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

■;
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GS&PD.KP-1622/5-RST-15,000 Forms-05.07.17/PHC Jobs/Form A&B Ser. Tribunal/P2

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No. IZ>‘.'O

f 'I V.

Vefsjts // /.

/

20Appea^No...,

ih "'r' ... .Appellant/Petitioner
^ '4

r r
I

J . ...RespondentiT

t i
Respondent No. V'

/

c ^ r '' '/. //^ (/
Notice to: !r J/

/// / ^ j/ X''"} - .i
appeal/pe^i

f /•/ /
under the provision of the North-West Frontier 

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
herel^ informl^ ^at t^s^ appeal/petition is fixed for hearing before the Tribunal
*on..^;..............V.!.................................. at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeai/petition willbe heard and decided in your absence.

WHEREAS an on

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this ^peal/petition.

Copy of appeal is attached. Copy of appeal has already^e^^sent to you vide this 

office Notice No

Given under my hand and the seal of this Court, at Peshawar this
/

dated..

i ■

20Day of. 7V*>

r"
^Re^strar, ^ 
unkhwa Service Tribunal, 

Peshawar.
Khy^P:

Note: 1. The houre of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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No. .
of 20Appeal No. T.../

£p^^^0P^ttitiqner■l/yrn t <
f

!/ -^^-^espmdent

Respondent No

/t-' }■

' 7 'V f ' f<' ^,/

Notice to: -
f ,y// ^

' . f ■

/
r' 1

/

WTTF.R^/A^ ^ ^^^4|/ptetition under the provision of the North-West Frontier 
Province S^i^ce ffihSial Act, 1974, has been presented/registered f6r consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal

at 8.00 A.M. If you wish to urge anything against theon
appell|nt^ti^o»«r dOiberty to do so on the date fixed, or any other day to which
the c^may^e po^raed ^her in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition wiU be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change ’ 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post wiU be deemed sufficient for the purpose of 

this appeal/petition.,

appeal is attached. Copy bfappejajia&.already-beeirsenU:p^u

...datedj.._..

in your

vide this

office Notice No

GiveB^under iny hand and the seal of this Court, at Peshawar this

r; •20. /nu-■■ b
Day of. ’U/

/

‘^^Registrar,
unkhwa Service Tribunal, 

Peshawar.
Khyber P;

ZL
The hours of attendance in the court are the same that of the except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence. '/
Note: 1.



BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR,

Service Appeal No. 540/2018

Date of Institution ... 16.04.2018 

Date of Decision ... 16.12.2021

Hayat Muhammad Khan, Constable No. 520, Police Line Mardan.

... (Appellant)

VERSUS .r ,

Inspector General of Police Khyber Pakhtunkhwa, Peshawar and 
thre^ others.

(Respondents)
;s'

•/
MR. ASLAM KHAN KHATTAK, 
Advocate

<;
For appellant.I

MR. NOOR ZAMAN KHATTAK, 
District Attorney For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR

JUDGMENT:

SALAH-UD-DIN. MEMBER:-
■f ■

Precise facts forming the background of the instant 
service appeal are that the appellant was appointed as 

Constable in Police Department on 21.07.1998. During the 

course of his service, disciplinary action was taken against the 

appellant on the ground of his absence from duty. On 

conclusion of the inquiry, the appellant was dismissed from 

service vide order dated 24.05.2013, however service appeal 
of the appellant was accepted by this Tribunal vide judgment 
dated 18.07.2017, whereby the appellant was reinstated in 

service with the observations that the respondents would be at - 
liberty to conduct de-novo inquiry within a period of 02 

months and that the issue of back benefits shall be subject to

i-I
7
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outcome of de-novo inquiry. Competent Authority charge 

sheeted the appellant and de-novo inquiry was conducted 

against him. On conclusion of the de-novo inquiry, the 

appellant was awarded minor punishment of censure and the 

period of his absence from duty was treated as leave without 
pay vide order bearing O.B No. 2843 dated 12.12.2017 passed 

by the competent Authority. The competent Authority, 
however did not mention anything about the intervening 

period from 24.05.2013 till 27.09.2017 in its order dated 

12.12.2017, therefore, the appellant filed departmental appeal 
for grant of back benefits, which was also rejected vide order 

dated 16.03.2018, hence the instant service appeal.

t

Notices were issued to the respondents, who submitted 

their comments, wherein they refuted the assertions made by 

the appellant in his appeal.

2.

Learned counsel for the appellant has contended that it 
has been affirmed in the inquiry proceedings that the absence 

of the appellant was on account of his illness. He further 

argued that after treating the absence period of the appellant 
as leave without pay, the competent Authority was not 
justified in awarding him even minor punishment. He next 
argued that the competent Authority was legally required to 

have granted back benefits to the appellant but the impugned 

order dated 12.12.2017 is silent regarding the same.

3.

4. Conversely, learned District Attorney for the respondents 

has contended that the appellant had willfully remained absent 
from duty and the allegations against him stood proved in a 

regular inquiry. He further argued that keeping in view the 

principle of "no work no pay", the appellant is not entitled to 

any salary for the period during which he either remained 

absent from duty or remained out of service.

5. Arguments heard and record perused.

A perusal of the record would show that disciplinary ^ 

action was taken against the appellant on the ground of his 

absence from duty for a period of 91 days and he was

6.
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dismissed from service vide order dated 24.05.2013, however 

his service appeal was accepted vide judgment dated 

18;07.2017 passed by this Tribunal. The concluding para of 
the aforementioned judgment is reproduced as below:-

"9 In light of the above 

discussion, the appeal is accepted and 

the appellant is reinstated into service. 

The respondents are at liberty to conduct 

de-novo inquiry within a period of 02 

month from the date of receipt of this 

judgment The inquiry should be 

conducted in the mode and manner 

prescribed in the rules and the appellant 

be fully associated with the inquiry 

proceedings. The issue of back benefits 

shall be subject to outcome of the 

de-novo inquiry,"

4
■fe

A

The appellant was charge sheeted by competent 
Authority and de-novo inquiry was conducted against him. 
Vide the impugned order dated 12.12.2017 passed by the 

competent Authority, the appellant was awarded minor 

punishment of censure, while his absence period of 91 days 

was treated as leave without pay. The only allegation against 
the appellant was his absence from duty without 
leave/permission of the competent Authority and when the 

same was treated by the competent Authority as leave without 
pay, the allegation of misconduct has vanished away. The 

competent Authority was thus not even justified in awarding 

minor punishment of censure to the appellant. While deciding 

the pervious appeal of the appellant, it was observed by this 

Tribunal in its judgment dated 18.07.2017 that the issue of 
back benefits will be subject to outcome of de-novo inquiry, 
however in the impugned order dated 12.12.2017, the 

competent Authority did not mention anything regarding the 

intervening period with effect from 24.05.2013 till 27.09.2017. 
The impugned order dated 12.12.2017 is also silent regarding 

the date of reinstatement of the appellant into service. The

7.

rv.
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r ^

appellant remained out of service with effect from 24.05.2013 

till 27.09.2017 on account of his wrongful dismissal from 

service. It would be very unjust and harsh to deprive the 

appellant from back benefits for the period during which he 

remained out of service for no fault of him. The appellant is 

thus entitled to back benefits particularly, when nothing is 

available on the record that the appellant remained gainfully 

employed anywhere during the concerned period.

¥
V

1

;

In light of the above discussion, the appeal in hand is 

partially accepted. The penalty of censure awarded to the 

appellant is set-aside and he shall be considered to have been 

reinstated in service from the date of his dismissal with all 
back benefits. The impugned order to the extent of treating of 
the absence period of 91 days as leave without pay is kept 
intact. Parties are left to bear their own costs. File be 

consigned to the record room.

8.

;;

ANNOUNCED HI16.12.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

i,



T? Service Appeal No. 540/2018

Appellant alongwith his counsel present. Mr. Khayal Roz, 
Inspector alongwith Mr. Noor Zaman Khattak, District Attorney 

for the respondents present. Arguments heard and record 

perused.

ORDER
16.12.2021

Vide our detailed judgment of today, separately placed on 

file, the appeal in hand is partially accepted. The penalty of 
censure awarded to the appellant is set-aside and he shall be 

considered to have been reinstated in service from the date of 
his dismissal with all back benefits. The impugned order to the 

extent of treating of the absence period of 91 days as leave 

without pay is kept intact. Parties are left to bear their own 

costs. File be consigned to the record room.
•i-'

ANNOUNCED•f'< '
16.12.2021

HZ''
(Salah-Ud-Din) 

Member (J)
(Atiq-ur-Rehman Wazir) 

Member (E)
t

)

,v
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Appellant alongwith his counsel Mr. Aslam Khan Khattak, 
Advocate present. Mr. Noor Zaman, learned Deputy District 
Attorney alongwith Mr. Khyal Roz Inspector for respondents 

present.

13.12.2021

r

Arguments heard^-fewever, order could not announced due 

to rush of work. Adjourned. To come up for order before the D.B 

on 16.12.2021.

(Atiq Ur Rehman Wazir) 
Member (E)

(Salah-ud-Din) 
Member (J)

i

'v

1

•V
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02.09.2021 Mr. As!am Khan Khattak, Advocate, for the appellant 
present. Mr. Riaz Khan Paindakheil Assistant Advocate 

General for the respondents present.

Learned counsel for the appellant requested for 

adjournment on the ground that he is not feeling well. 
Adjourned. To come up for arguments before D.B on 

13.12.2021.

V

■>

(ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

Qv vr. Jrr r ‘ j

r.: 1

.^1
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%/ --^-020 Due to summer vacation, case is adjourned to 

_g .2021 for the same as before.

Counsel for the appellant and AddI: AG alongwith Mr.15.03.2021

Khayal Roz, Inspector for the respondents present.

Learned counsel for the appellant requests for

adjournment as he is unwell to argue the case today.

Adjourned to 08.06.2021 before D.B.

Chairman(Mian Muhamma' 
Member(E)

Learned counsel for the appellant present. Mr Khayal Roz, 

Inspector (fegal) alongwith Mr.

Additional Advocate General for the respondents present.

Learned counsel for the appellant is seeking adjournment 

the ground that he has not gone through the record due to 

some domestic problems. Adjourned. To come up for arguments 

before the D.B on 02.09.2021.

08.06.2021 * .*1

Muhammad Adeel Butt,

on

2;
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
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27.10.2020 Proper D.B is 

adjourned for the
on Tour, therefore, the 

same on 28.12.2020 before D.B.
case is

•:
Reader

y

i-'\

5
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Learned counsel for the appellant present. Mr. Kabirullah 

Khattak .learned Additional AG alongwith Mr. Atta Ur Rehman 

Inspector for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned. To come up for 

arguments on 30.03.2020 before D.B.

12.02.2020

'V

0 (M. Amin Khan Kundi)
Member

Due to public holiday on account of COVID-19, the case 

is adjourned to 08.06.2020 for the same as before.

(Hussain Shah) 
Member

30.03.2020

Appellant in person present. Mr. Muhammad Jan,08.06.2020

DDA alongwith Mr. Atta Ur Rehman, SI for respondents

present. Due to general strike of the ' Khyber

Pakhtunkhwa Bar Council, the case is adjourned. To

ments on 17.08.2020 before D.B.come up for

V__
MEMBERMEMBE

Due to summer vacations, the case is adjourned to 

27.10.2020 for the same.

,17.08.2020



Learned counsel for the appellant present. Mr. 

Ziaullah, DDA alongwith Mr. Atta ur Rehman, SI for
■ .20.09.2019

respondents present. Learned eounsel for the appellant seeks 

Adjourn. To eome up for arguments onadjournment.
05.11.2019 before D.B.

MemberMember

05.11.2019 Counsel for the appellant present. Mr. Usman 

Ghani, District Attorney alongwith Mr. Atta-Ur-Rehman, S.I 
for respondents present. Learned counsel for the appellant 
seeks adjournment. Adjourn. To come up for arguments 

on 13.12.2019 before D.B.

Member Member

13.12.2019 None for the appellant present. AddI: AG 

alongwith Mr. Atta ur Rehman, SI for respondents 

present. Due to general strike of the bar the case is 

adjourned. Case to come up for arguments on 

12.02.2020 before D.B.

V

•'

■
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08.04.2019 Counsel for the appellant present. Mr. Ziaullah, DDA 

alongwith Mr. Atta Ur Rehman, S.I for respondents present. Learned 

counsel for the appellant seeks adjournment. Adjourned. Case to 

come up for arguments on 10.06.2019 before D.B.

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

10.06.2019 Counsel for the appellant and Mr.-Muhammad Jan, 
DDA alongwith Attaur Rahman, Inspector (Legal) for the 

respondents present.

Learned counsel for the appellant requests for 

adjournment as he is not feeling well.
25.07.2019 for arguments before the D.B.

Adjourned to

Member

25.07.2019 Counsel for the appellant and Mr. Usman Ghani, District 

Attorney alongwith Mr. Atta-ur-Rehman, Inspector (Legal) for the 

respondents present. Learned counsel for the appellant requested for 

adjournment. Adjourned to 20.09.2019 for arguments before D.B.

(PIUSSAIN SHAH) 
MEMBER

(M.. AMIN KHAN KUNDI) 
, MEMBER

I'-
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Due lo retirement of Hon’ble Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned. To come up on 

24.12.2018. Written reply not received.

06.1 1.2018

^ADER

24.12.2018 Mr. Aslam Khan Khattak, Advocate for appellant 

and Addl. AG alongwith Attaur Rahman, S.I (Legal) for the 

respondents present.

Written reply on behalf of the respondents has. been 

submitted which is placed on file. To come p for arguments 

on 20.02.2019 before D.B-II. The appellant may submit 

rejoinder within a fortnight, if so advised.

Chai: an

f t

Learned counsel for the appellant and Mr. Muhrmmad 

Jan leaned Deputy District Attorney alongwith Mr. /ytta Ur 

Rehman SI for the respondents present.

20.02.2019

Learned counsel for the appellant requests for 

adjournment in order to further prepare the brief
k r

, ^ Adjourned to 08.04.2019 befor^.D.By ^
‘

I
‘ WV \A^

Chairman



Learned counsel for the appellant present. Prelin^lffary ' 
arguments heard.

The appellant has filed the present service appeal 
against the order dated 13.12.2017 whereby the appellant was 

awarded minor punishment of Censure moreover his'absence 

period (91 days) was treated'as leave without pay. The 

departmental appeal of the appellant was also rejected vide 

order dated 16.03.2018.

27.06.2018

Points raised need consideration. The present; appeal is 
admitted for regular hearing subject to all just legal objections. 
The appellant is directed to deposit security and process fee 
within 10 days. Thereafter notices be issued to the respondents 
for written reply/comments. To. come up for 'written 
reply/comments on 0Z08.2018 before S.B

Appel'an^^posited 
Security^^ocess Fee- -

r.

Member

02.08.2018 Mr. Aslam Khan Khattak, Advocate counsel for the 

appellant present. Mr. Kabirullah Khattak, Addl: AG for 

respondents present. Written reply not submitted. Representative 

of the respondents made a request for adjournment. Granted. To 

come up for written reply/comments on 12.09.2018 before S.B.

Chairman '

Since 12^*' September 2018 has been declared as 

public holiday, by the Provincial Government. on ■ 

account of Mukharram-ul-Haram, therefore the case 

is adjourned to 06.11.2018 for reply before S.B.

11.09.2018

airman ^
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Form-A
't

FORMOFORDERSHEET/

Court of

540/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 3

The appeal of Mr. Muhammad Hayat Khan presented 

today by Mr. Aslam Khan Khattak Advocate may be entered in 

the Institution Register and put up to the Learned Member for 

proper order please.

16/04/20181

V

\ -S' ^2- This case Is entrusted to S. Bench for preliminary hearing 

to be put up there on

MEMBER

r~

liona!Counsel for the appellant present. The Tribunal is non liinc 

due to retircnient of the Honorable Chairman. Therefore, Ihc c. 

adjourned. 'I'o come up for the same on 27.06.20i S bclorc S.B.

30.04.2018
ISC IS

9
R.eadei'

/■'



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service appeal No: 2018

Hayat Muhammad Khan, Constable No. 520 Appellant

VERSUS

Inspector General of Police KPK, Peshawar & others Respondents

INDEX

S# Description of Documents Annexure Page No's
Memo of Appeal1

2 Letter No 1145 dated 24-5-2013 "A" fr
Judgment dated 18-7-20173

4 Show cause notice "C"
5 Reply to show cause notice

11
6 Impugned order dated 12-12-2017

7 Departmental appeal dated 8-1-2018 //pM

8 Impugned order dated 16-3-2018

9 Leave Rules
K

10 Wakalat Nama

Dated:l4/04/2018 d
Appellant

Through

1. Aslam Khan Khatpjk
2. Muharmn^jw^r^d 

Advocates, Peshawar

i

-■I *
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

vva

^7o
S^oService appeal No: 2018

Hayat Muhammad Khan, Constable No 520, Police Line Mardan

Appellant

VERSUS

1) Inspector General of Police KPK, Peshawar.

2) Deputy Inspector General of Police Mardan Region 1, Mardan.

3) Deputy inspector General of Police Enquiry & Inspection KPK Peshawar.

4) District Police Officer Mardan.

Respondents

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNED ORDER DATED 13-12-2017

VIDE ANNEXURE 'F WHEREBY THE APPELLANrS

ABSENCE PERIOD HAS BEEN TREATED AS LEAVE

WITHOUT PAY WITH IMMEDIATE EFFECT AND ALSO

MINOR PENALTY OF ^XENSURE" HAS BEEN IMPOSED

UPON HIM AND ALSO AGAINST THE FINAL IMPUGMED
K1_s-£S O-LV - ORDER DATED 16-3-2018 VIDE ANNEXURE 'G' WHEREBY

THE DEPARTMENTAL APPEAL DATED 8-1-2018 VIDE

ANNEXURE 'F' HAS BEEN REJECTED.

Prayer

On acceptance of appeal, both the impugned orders vide 

annexure E & G may be set aside and the pay for the period 

from 7-2-2013 to 9-5-2013 and 24-5-2013 to 28-9-2017 may be 

released to the appellant to meet the ends of Justice.



Respectfully Sheweth,

Brief facts leading to the instant appeal are as under:-

1) That the appellant having been inducted in service on 20-7-1998 as 

constable in Police department.

2) That the appellant throughout his \A/hole service has performed his 

duties with utmost of his capabilities and to the entire satisfaction of 

his superiors.

3) That the appellant due to sickness did not perform his duties and 

thereafter he was dismissed from service vide order dated 24-5-2013 

at annexure'A'.

4) That the appellant thereafter has filed his appeal before this Hon^ble 

Tribunal Peshawar which was accepted vide judgment dated 18-7- 

2017 at annexure 'B' and the appellant was reinstated in service and 

the department was directed to hold the denovo enquiry which shall 

be completed within a period of two months from the receipt of the 

judgment.

5) That the Respondent No.4 has served the show cause notice upon 

the appellant vide annexure 'C and the appellant has submitted his 

reply to show cause notice vide annexure'D'.

6) That thereafter denovo enquiry was completed against the appellant 

and minor punishment of "censure" was imposed upon the appellant 

and also his absence period has been treated as leave without pay 

vide impugned order dated 13-12-2017 at annexure 'E'.



.
7) That the appellant has filed his representation dated 8-1-2018 vide 

annexure 'F' to Respondent No.2 for release of pay for the period 

from 7-2-2013 to 9-5-2013 and 24-5-2013 to 28-9-2017 which has 

been rejected vide impugned order dated 16-3-2018 at annexure G 

and hence this appeal inter-alia on the following grounds:-

Grounds:

A. That the respondents had not challenged the reinstatement order of

appellant in any forum and they were satisfied with that decision

therefore, the appellant is entitled to all back benefits from the date

of his dismissal to his reinstatement in service.

B. That a civil servant shall earn leave on full, pay which shall be

calculated at the rate of 4 days for every calendar month of the

period of duty rendered and credited in his leave account as leave on

full pay. That the appellant has a long service of 21 years and

therefore, the said period which has been converted into leave

without pay can easily be converted as leave on full pay vide

annexure 'FI'.

c. That the appellant has been reinstated in service and the

reinstatement in service would mean to reinstate, re-establish or

restore a person or thing to its former state of condition. So the

conditions attached to the reinstatement of appellant are totally

unwarranted and unjustified. So the appellant is entitled to all back

benefits.



r

D. That the appellant was not employed anywhere during the relevant

period. Therefore, he cannot be deprived from back benefits under

the law.

E. That the copy of enquiry report has not been provided to the

appellant which means that the full opportunity of defense has not

been given to him. To this effect both the impugned orders at

annexure E and G are liable to be set aside.

F. That both the impugned orders at annexure E and G are illegal, 

malafide, without jurisdiction and without lawful authority and are

liable to be set aside.

G. That the appellant seeks leave of this Hon'ble Tribunal to rely 

additional grounds at the time of arguments.

on

It is, therefore, most humbly prayed that on acceptance of this 

Appeal, both the Impugned orders at annexures E and G may be set 
aside and the pay for the period from 7-2-2013 to 9-5-2013 and 24-5- 
2013 to 28-9-2017 may be released to the appellant to meet the 
ends of justice.

Dated:14/04/2018

Through

1. Aslam Khan Khattaki
2. Muhamr^c/^l&m^d 

Advocates, High Court 
Peshawar
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Constable Hayat Muhammad No. 520, while posted at Police 

Station Takht Bhai, (now PS Garhi Kapura) left for PS Garhi Kapura on account of 

transfer vide DD report No. 23 dated 07.02.2013, but he has failed to report at new place 

of posting, tlicreforc he was marked absent vide DD report No. 41 dated 07.02.2013 PS 

Garhi Kapura, who laler-on joined duty there vide DD report No. 36 dated 09.05.2013, .so 

he remained absent for (91) days without any Icavc/permission of the competent 
authority.

M

y
?>

I

. !
1

i In this connection, he was issued a proper Show Cause Notice under 
NWFP Police Rules 1975, issued vide this ofnee No. 165/PA/SCN/R dated 26.04.2013, 

' to which, his reply was received and found un-satisfaclory.

t

li:I A
On 23.05.2013, he was heard in person in O.R, but failed to prc.scnt 

any plausible reasons in his defense, while on the other hand, during the checking of his 

service record, he was enlisted with effect from-20.07.1998 and has earned (10) bad 

entries with (01) good entry and also remained ab.scnl for (310) days previously on 

various occasion:', proving that he is not i.n'erestcd i.n Police Service.

»■

iJil From the above discussion, I am of the considered opinion that his 

more retention in the force will badly affect the other lower subordinates, therefore 

’■ Constable Hayat Muhammad No. 520 of PS Garhi Kapura is awarded major punishment 

of dismissal from Police Force with counting his (91) days absence’s period as leave with 

out pay with immediate effect, in exercise of the power vested in me under NWFP Police 

Rules 1975.

;
i
\ 1

■"'b
•:5'-
*•

A

Order announced 
■0.3 No. If ^

Dated ■r<^^/ojr/20J3r' (TaliTrAyubKlKuO PS3 
District Police Officer, 

a r d a n.

i i. K

\

/I’A (lafctl Mar<l:iii the S ■

Copy forwarded for information and necessary action to;-

No. /.1()13.
■

m ; 1. The S.P/Opcralions Mardan.
2. The DSP/I-IQrs Mardan.
3. The Sl-fO Garhi Kapura.
4. JThd Pay Officer (DPO) Mardan.
1/ The E.CCDPO) Mardan.
6. The OASI (DPO) Mardan with ( ) enclosures.

, rm.-r ,;v
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Hi'.i-t)!<t-; kiiyhi:k rAKiniiNKiiWA si-uvici-triiuinai 
l*i;SilA\VAK

SKi<VI< K Arri ’.Al. N(). I 255/2(11.'

n;ilc ol'insdliilinn ... 15.08.2013 
!J;ilc ... 18.07.2017 - A

May.il iVUihainnuKl S/o Yoiisa!'Klian.
\Kh Muhallah C'.oaisian Villai-c Cliijrai Oisirici ■fchsii MarOan.

1

"1^ (Aiipcllanl)V. %

if,-
VKKSIIS;

rji r«
I Dijihici Police OlTiccr MarJan.
2. Tv-piily inspector Gcncial of Police Mnrdan Rctiion-I Mardan.
3. SiipcrinlciKlcnl oTPolicc l.inc Maidan.
•1. lospcclor Cicncra! ol’Police Peshawar.

>.

1)
I

(Respo kIcois)

t

APi>iad.A^r^vA;il2iy^^ 
l^MJijiKy 1 S.N^A .1 ( ) K J M IN1 s 11N11 ’ JP' ■■ j ^^ ^ ^^

l-ORCl-.

1I

1

i

l‘(K appellaol.
Ihtr respontleois. •Mr. /.al\id lUlah Klun. Advocate.

Mr. /.iaoUah. Depiily Disiriel Allorney!
•1^•.

MI-MiU'K (.lUDiClAl.) 
m!:miu:k (i:xi:(;in ivi:)Mr. MMllAMMAl) AMIN KHAN KUND!

MR. (-iUl./.liMKIlAN
>A.;W'• i'-f ■J

lypCjMiiNl
i

hasThis api’calMiniA M M A 1_)_Ajyjj.NJ>-}JANJ> N NI) I. M I'-M i.UJil.:

‘aklminkhwa .Service Tribona! Acl. I')7'liilcd uiMler Seelion-I ol‘ (he Khybcr 1been
I

24.05.2013 passed by rcspnndcnl No. 1 wlicrcby lie was 

llisniissaMVom service .s well .s ei;.ins, the order deled I5.u^.3.cin ^ 

deparinienud apiiea! ol' the appellani was also rejceied.

i
ajiainst die order dated

I' Mvide wliieli theM
H

'riI\
LL)

Kh
■f, / •

M
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M
|•‘Ill;l.S (if Ihc case as per inemu dI’ llic :ippc;il ;iic ihai llic nppcllaiil \v:is iipptiialc-il 

as Consliibk- in Police Oeparimciii on 21.07.IWS. TIkH the appellant was perlbiminti 

lii>} Only cfficicnlly that during service he I'ell ill. Iheretore. he eouli! not aitciul his duly

2.
/4m-: r

/4-5S
!•

!
die U) which major penally in the .shape of disnii.s.sal .from .service was imposed upon 

him hy the respondents and he was dismi.ssed IVom service vide order dated 2‘l.l)5.2() I

same was also rejceled vide

iIrv
r.v : ;

I

It} j.r..
Ihat Ihe appellant also filed departmental appeal hut the 

ider dated 15.07.2()n hence, the present service appeal.

The respondents were summoned who contested the appeal by tiling written

:■-? ■ ••I

.■f,»■

reply/eommenis.

Learned counsel for the appellant contended that the appellant was serving in Police

the salislaetion of his .superior but during

■I Ihi

..i.‘

I' r
Department and was pcrlorming his duly to 

.service he fell ill and was admitted in hospital, iherefore. he could not attend the‘I

Iv\i|1

not ileliberaiely but due toserviee/iluiy. It was lurlher coniendeil that the absence was

• illness, the appellant could not report for duly. It was 
’ •••.

was dismissed from .service under Khyber Pakhlunkhwa Police Kules. I‘J75 but neither any

I
./I’urlhcr coiUciulcd lhal iIk appellant
X

■I

t

i'A!i. served on him nor inquiry was eondueled norI charge sheet, statement of allegations werei
I

in opporlimily of personal liearing anil delence. iheretoie. thethe appellant was given : 

impiii'.ned order is illegal and liable to be sel-aade It was furiber eonteiuled ibal as per
. >■Ii

ilisinissed from service on theimpugneil order dated 2‘l.d5.2U13 ibe appellant was

the said order llie competent authority has also treated hisI
allegation of absence but m

ncri.Kl .s k-.vc p.y will, inm,ccli.k cricci, ihcrclorc. i, wns conicnclal M;1gularf/.ed by the eompelenl auibonty m ibethe absence period ol ibc appellant 

;,r,„..skKl ..ukr, llK- iM,p.ir,K',l oakT ;,s well Ihc order possetl hy depiirlnienlril

was re
I

•• S'

.0y authority are illegtd and liable to he sei-asidc.

On the other hand, learned Deputy District Auorncy Mr. X.iauilah opposed the

I^'yntcntion of learned counsel for the appellant and contended that the appellant was

: after thought

willfully absent from duly, 

as well as llic inquiry proceedings were

j
►V*.t5.•■V II

O X vl"'"^illfully absent from duly and medical prescriptions available on record are3?:1o

aa^d fabricated. It was further contended that tiie appellant Nv:is

.
^crefore. charge sheet and statement of allegations3

t
CI»

s

iH*?!!.. .iU!!!i I. .nil, ‘
*

'■-I-'f,
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.,,,.1 ,1.. a.npcicn. auihnrily Iv.s riiihily clismis.scc! Imn luMn
(iiulcr llic I.i"-'m luii I Lxcss:ii'y

'A

&
SLlA-tCf.

li lor the p;inics :uul ihriniglioi' learned eonnsel I .We have heard die arjiumeiusU.

Mu I ■
Ihe reeord available on Ide. •-H

■\

.vv.„s ,1,.. u. .ppcibn, W.S serving in ,>oiicc Dcpn,unan

was imposed upon him

11 sealed law dial in ease ol imposing 

Ilua regular inquiry

i,v or ildcncc niul personnt henring rvns

) I
Perusal ol die' '■V:- 7.

I
:,i,ied absent iWini duty. Major iK-naliy ■I

I
be rein:and during .serviee

dismissed from serviee. U is weand uUimaiely he was

i?: lo bewas
principles of nnlnrnl jnslicc reciuirolniaior penally ihc

to be t

condncicd in die mailer and <.pp'’'''‘'‘’'‘>'Bi: woidd beproccclcl ngninst ollicrwisc the civil scrvnnl 

is al.so made lo 20l)S

die eivil .servaniprovided lo

coiulc.nncJ nnlicnnl. In’ lliis rcirnnl rclinncc is
iSCMR IM>‘) tided 

. Pakistan Kailw:.ys. Lahore :ind olher” J^Naseeb-Khan-Versus-Oivisional Superintendent

f
I

wherein il has been held

.................. .. rnnn Service (Speeinl Powers) Oraionoce (XVIi 0(2.1.10) r>V

l.-c—-Non-holding of
.. Miseonduet....... Dismissal iVom service

r principles of nalural iosliee-

major penalty, the principles ol’ namral jtistiee 

he eonducted in the matter and

f'--S.
» -I-l-lTeci-. 1

.-Violation o /'departmental mqun y-- !• r
■. ill !;

—I leld. in ease ol imposing a

a regtdar inqtiiryiT was to
required ‘ihal

be provideil to die civil 

would he condemned

opporlnnily olMeleoee omi peisoool lieiiring 

scrviml procceOcO ogninsl. olherwisc civil scrvnnl

was to
!• ,

iVom serviee would he imposed
i.nliearrl ami major penally ol' dismissal‘iff:: '4rcsnllioj’. inired niaiidalory procedures-.i

widioul adopl't'liUpon him

'manil'esi injnsdee.
Versus-l'ederalion

tilled ''l-uad Asadullali Kh:in- 

lisiablishmenl and oihers

':ii
also held in 2aa‘) SfMK page'112h \s'as

I
of I’akislan through Seerelary

Servno.s(Kmeieoey:oul Discipline) Holes
s'_,::s^(C) Govern

. 1973

-In case ol awarding 

ndueled in accordance widi law.

'a

...Major penalty, awarding of--Prineiples-
.N —K.. 5- t-''} is lo be eoniaior penally, a proper inquiry

........................... . ol OCence is 1„ Ik provnlec, lo Oc,inrp,cnl oniccr..
‘0 X:m

•Vii .i
.rj

J
^ t

t
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a. In i!ic |)rc.sciu c.isc ma|oi- penally was iiii|inseil
np>>n appcllaul an.l he was .liMnj.sse.I 

Inn iieillici- eliar^x- .'.IiolM.
Iroin service on the ground of wilin.i ahsenee.

iilicLdUion \v:is served un iiim nor
Nl.ileiiiein i>r

liny iiKiuiry was eoiulueled. M.neover. ihe (•ee...d ;alsi
reveals Dial (he appeliani was dismissed lV.)m

die tii-nnnd ol'willlul ahsenee Imlservice on

ihe compcienl auliiorily has treated the perioil nl' Ids ahsenee

niipii|:iied*ot'iler\laied'
as leave willioul pay in the

nieaiiiiii: Iheielw ihai the 

ahsenee period of ihe appeliani. As sneh ll.e I

in|.ilein anlhonly h.i-, .ilKU i *•*
remdari/ed ihe ;

"npoj-.ne.l ..olei i;, dlv|Ml and

liiihle 10 he set-aside.

Q. In light ol ihe alios-e discussion lltc :
ippe-al is aeeepied and ihe appellant is 

.service. The respoiulenls are al liherly lo eoiul.iel dereinslaleil inio
-novo nupiiiv 

ol leeeipl ol dns iodgnieni I he ini|nii\’
within a period of two monilis iVoin die ilaie

I
shoidil he'eondneicd In die moile ami

manner pivsei ihed m die rnivs and die appeliani 
, Iw lully ;,s,s„dmcd wiUi i,K|uiry pr„cccdini;.s. The i.«ue „r le.ek henelllN slidl he 

■ suhjeel l„ Ihe ouleome ol' ihe cle-.mvo i,u|u!ry. I'l.nies iire lell I,, heiir Iheir
own eosis.

I'ilc he consigned to the record room.
I■ y,

ANNOUNCl-n
18.07.2017

0^y

7^
!

Dale of I’rcscnl.afien e.'’.’.'.dev 

Nnnther of'•V’enl.';—

Cepyiap Fee------

Urgent -
To i al__________

Name cf Cop>;:- 
Date of Coinpleedon o.r C(.vy* 

Date of Delivery of Copy-------

•*
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OFFTCK OFTvrr.niSTUiTT pourr, officri'^ mardan , f

■'

V

1
No./il*? Dale(4 O^h /2a 13ir V/PA/SCN/li

r/o *4.
•vm ■ SHOW CAUSE NO'rrCF, lIMI-ll'R NWFP POUCF, RIII.K.S t<)7h

WFereas, you Constable Hayal No. 520, while po.sled al P.S Takhl Bhai, left for P.S Garhi 

Ka'pura vide DD No. 23 dated 07.02.2013 on account of transfer but failed to report at P.S Garhi 

ICapura till-datc without any Icavc/permissinn ol'lhc compclcnt authorily vide DD report No. 4) 
dated 07.02.2013 P.S Garhi Kapura.

V

You are therefore, found guilty ol-misconduel, as defined in section 2 (iii) ofNWI'P Police Rules 
1975 and as such are liable to action under section 3 ofihc said Rules.

\
J

i
t

Based on the above facts, I am satisfied that no cnc[uiry is needed in this case as contained in 

section 5. 3 clauses (a) & (c) under the said Rules.I

Now. therefore you Con.stablc l-layat arc called upon under section 4 (1) of the .NWFP Poll e- 
Rules.1975, to .show ctmse within 15 days of the i>;aianee ofihis notice, as to wliy one or more 

penalties including major penally ol dismissal Irom service should not he imposed upon you.

i •

j

): ••

NOTE.I

lake noie-that if you failed to submit repl^ in compliance of this show cause notice v/iihin the 

stipulated time, it will be presumed that you have nothing to olVer in y(mr defense and in that 

ease, an cx-partc action shall straiglita\vay he tal<eu again.st you without atjy further notice.2
I-
I
I;

4,
1• (Tahir A^rTUicinJPSP 

District Police Officer, 
Mordan

1

: Copy to SHO/Choora, (Attention iVIoharrar) with the directions to deliver this notice upon 
Constable Hayat s/o You.saf Khan of Choora and the receipt thereof should be returned to this 
office within (05) days positively.

!
i1 1!• .....
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OFFICE OF THE i
^TRICT POLICE OFFICER i 

MARDAN

\
f3

%
.ir-

Tel: 0937-9230109
Fox: 0937-9230111 
Email: di>oninrdan650rt?li’mnil.coni
Facebook: District Police Maidan 
Twitter ©dpbmardon

1^-
ir ■ No. m.

VatcaJ^m /2017.

i:-j Vif
ORDFRmi

' ■ •'

■ . . . ^ dispose-off the denove departmental inquiry, which has
been conducted HayaTMiilrammad-NftrSiOrt^ allegation that he while posted

nr^ M oa of vide

there vide DD No. 36 dated 09.05.2013 and remained 91 days absent from duty. He was served 
with show cause >Iottce vide this ofnee No. 165/PA dated 26.04.2013. but his reply was 
unxiiisfaciory and he was awarded major punishment of dismissal from service vidf on Kin 

.— dnied 24.Q5.20I3. Then he approached to ihe Service Tribunal. Kliybcr Pukhtunkhwa!
c.snowor wherein he was reinstated in service and recommended for de-novc departmental 

proceeding by the Addle: Inspector General Police, Complaints & Enquiry Khybcr 
Pakhtui^wa, Peshawar vide his ofTicc Iqttcr No. 1390-91 dated 26.10.2017. Thcr^iforc the 
alleged Constable ts liable to proce^ against dcpartmenially. This attitude adversely rcnected on 
lii« purfonmneo which Is an indiscipline net nnd gro.\.s mi.scoiulnct on lii.i part iw (Icfinctl in rule 
2{iii) of Police Rules 1975.

j

m-i'
1

t
I

' «» \

In tliis connection, FC Ilaynt Muhammud No. 520, was charge sheeted 
vide this ofllce No. 124/R. dated 07.11.2017. and also proceeded him against in denove 
departmental inquiry through Hafiz Janas Klian SP Iiicstigation. Mardan. who after fulfilling 
nccc-ssary process, submitted his findings lo tlic undersigned vide his o/Ticc Memo; No. y87/l’A. 
daicd 20.U .2017. The enquiry officer recommended the alkged constable for minor punishment.

Tlic undersigned agreed with the recommendation of inquiry officer hence 
the alleged PC Hayat Muhnmmad No. 520, is hereby awarded minor punishment of "Cenj-ure” 
while his absence period (91-Days) is treated as leave without pay, with immediate effect in 
cxcnri.se of the power vested In me under the above quoted rules. _
Order announced

t: :
jo •I '

4- :
> 1

1'^
'1

*

O. D No. 2.4v'
*'■

Dated /X / /Z-/2017.

Dr. Mian Saeed Ahmed (PSP) 
District Police Officer,

M a r d a ru

I:

1
No. V/S'^y-/R, dated Mardan the /2017.;

Copy for information and necessary action to the;
Deputy Inspector General of Police Mardan Rcgion-I, Mardan.

2. Deputy Inspector of Police Enquiry & Inspection Khybcr Pakhlunkhwa 
Peshawar w.r.t his office letter No. 1389 dated 26.10.2017.
SP Investigation. Mardan.

4. S.P Operarion^ Maidan.
5. ■ DSP/ HQrs: Mardan.
6. E.C (DPO) Mnrdnii.

• Pay OlTicer. DPO OITicc. Mardan.
8. OSl (DPO) Mardan.

1.

3.
K

7.

#; j !!!
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ORDER.,
appeal preferred by Constable Hayat Muhammad No, 

Officer, Mardan, whereby 91 days absence 
. 2843 dated 12.12.2017.

Police Station Garhi

m This order will dispose-off the
520 of M,ardan District PcUce against the order of the District Police 

-'period wi treated as leave without pay vide Distnet Police Of icer.^^ ju 

'VV.: -D' - ■ ^ Brief facts of the case are that t e app 07.02.2013.'

‘ Kapura) left for Police Station Garhi Kapura on account o ““ “ pp No. 41 dated

pp.athlsndwp,aeeofpostin.«e^^^^ No. 30 dated 00.03.20,3 as he

07.02.2013 PS Garhi Kapura who later on join „„petent authority. He was served with a
ined absent for 91 days without any leave/permtss, „„,etisfacto.7 and awarded Major

proper Show Cause Notice to which filed vide this efnee order No.'

■ ' punishment of Dismiss. Khyber Pahhtunlthwa Peshawar

m-
■'?

• f:

^r-

v-.

ii •.'V

’ • but he failed to re

remai

i
.1 ding by the Addl; IGP 

liable ii' be
2076/ES dated 15.07.2013;; nmended for de-nove departmental proccc

re-inslatcd in service and recos 
- iry Khyber Pakhtunkhwa Peshawar.

alleged Constable is
and also proceeded against m

wherein he was Therefore, the
charge sheeted 

Mardan. The Enquiiy'

Complaints & Enquiry
proceeded against departmentally. In this connection 

denove departmental enquiry through SP

ndation of Enquiry Officer

••it- he was
in' Officer after fulfilling necessary

' ■}

ended for minor punislimcnt.
' process submitted his finding report to District

o»»
and the alleged fC was

i ated as leave without pay.
•*

rded Minor Punishment of Censure‘f. :iwa 14.03.20iS and heard fun m 
OB No. 2843 dated 

“No

aC.
held in this office oncalled in orderly roomHe was Police Officer, Mardan

on the grounds of geWral principle of
- ice Tribunal. Therefore, he docs

/ '::f:it retained in service vide District!'• The appellant wasperson,
12 12 2017 while .counted his absence period as

„d its being subject to the ouleoine of De-novo
. Therefore. 1 find no. grounds to intervene

fI
leave without pay

inquiry by Scrvi.
the order passed by the Dislricl I’olice. : Work No Pay” a 

' not deserve for the pay
Officer, Mardan. Appeal is rejected.

m
■ V

•O' >.
Shinwitri)ESE 

hnlice Officer, 
lardan

• -fio/Nfg/iMWQUWCCft. (Muhammad ^
R^onaJm i-j.

u %m '.jf /2018.
Dated Mardan the

District Police Officer, Mardan for information and necessary
■.;..hjsoffoeMemotKo.2..Bd.ed0S.03.201S.XheServioeKeoordisretnrned.^^^^

/ / n JES uclion■ .i ■1. 'No: )

Copy to

!.
^*ik*<lt**^IffV.V

A

If;. 'i .'r "i'tv

iii'iw, 
■js.y.C' ■

Iff 1'' '
m

p-:-HP

‘ f* %'•

teil'Xyi'j'"' ■

. • .'f.



JbercaHer he or,it is satisfied that ihe accused «s acting in disi-Mard•^* ' - I'.'■.-'TJ ' ‘-''■■r-. /
. . warning, beor it sba’ record ajCndiog to tbat'.cffect and DrocewlSf; io tbeprocMdioj* rU

complete the enquiry in such manner as hc'or it thinks bwt idited Railway Mfvaot m terms ofiub-rule (I). the ;borTowiLt,V,L,^.?
substantial justice V . ^ opinion that any i^nalty should be imposed bo him

(5) The Inquirybffiwr or Ihc'cpramlltce as the .case.' may.baif^Bl lfn£l?lho“ nr8h^ainakr?«^^^^^ P‘0«ediog,’ a^j tl
within ten days of the conclusion of.ilsc proceedings or such longer i ’ ^ “ ° ** Pf^^f^'hod in the rales

«'* 10.-Appeal.-A person on whomapenaliy is ■
and the groundithercof to the authorised Officer. - • v-,®* ,ucb right of appeal as prescribed in rules 1717^1723

the Pakistan Railways EsIablisbiQCDt Code ;

XT'
•J■7^

i 1

y3^53-a5Smmi
I

. •« wI y\

B-
§

1731 aod 1732 of
S

A'o/e—In the case of itafi" in grades 1 to'5. the authorised Officer i 
at bis discretion, permit the accused to be assisted by another 
servant. ll , '

I

I Rail* Provided that, where the peoalty u imposed by order 
dent, there sbatl be no appeal but the 

..•rcfiew of the order. •

■ II. Appearance of Counsel.-No party to any Drocee^f^™ j 
thtse rules before the authority, the aulborised oSec^r' an^5f,irS 
Of an Inquiry Committee shall be represealed by an advocate^ ^

of the Presi- 
may apply for

■ -jj ;person concerned.n
7. Powers of Inquiry Officer Jftd Inquiry Committee—(|) For^ 

purpose of an inquiry under these'w'W.c/, the Inquiry. Officer andlffi 
Inquiiy. Committee shall have the r>^ris of a Civil Court iryinc a'^ 
under the Code of Civil Procedure, 7905 (Act V of 1905.', in respect of^ 
following matters, namely :—

(o) summoning end enforcing the alteodSDCe of 
examioing him on oath ;

(b) requiring the discovery and rroduciion of documents ‘
(e) receiving evidence or. affidavits, and
.(d) issuing commissions for the .csaminaiioo of witnesses 

----- ...ments.
(2) Thcprocecdiogs onder these rules shall be deemed to be ju^ 

proceedings within the meaning of sections 19.t and 228 of the Paki« 
Penal Code (Act XLV af.l860).

1
I

.! any person'5 I[ THE REVISED LEAVE RULES, I9S0 
S.R.O. 1)1.3 (l}/80. dated 20ib December, 1980 fCax P»s i' . oII, |.n.80,.-l. of ,b= power, eoo.'crr, ° bj Lc.^o 25 oV'

■m i
!or d(

T-..
• rules may -

-T§:; (2) They shall apply to all civil servants other than ihr,^
, • taployed before the first day of July, 1973. and ooted nor ^ 

by the Revision of Leave Roles issued under^thc Fini 
:• 0$c= Memorandum No. F.t{2)-Rev. 1/73, dated the?)■■■■■

Role 5 not to apply in ccrisio cases.—Nothing in rule 51 
*pply to a case

• 8.

IS dismissed o- remsvcJ from serv|«
.reduced in rank, on the ground of conduct which has led •.fi 

. . sentence of fine or of imprisoousent ; or • . . iw
(o) iVberc the accused .1'-t'S/:mm:' i‘. (3) They shall come Into force at once.*-v-.

^ (h) where the authority competent to dismiss or remove a pe
^ ‘ from service, or to reduce a person in rank, is satisfied IhaM

; • reasons to be recorded in writing by that authority,
,. reasonably practicable to give the accused an opportuot 

5. showing .cause.

PfO^edare of Inquiry against officers leaf to ProYlncUl Gorenil 
• etc.—(I) Where the services of a Railway scfvint to whom thcsc'^j 

apply, ore lent to a Provincial Covernment or other authority herti^ 
in this rule referred to as the borrowing authority, the borrowing aoC

---- rity shall have the powers of ih: authority for the purpose of Placing'S
under suspension or requiring him to proceed on leave and of initial 
proceedings against bins under these rules :

2. 'V'beoIeaTeeiroed.-^l) All service rendered by
: s«lia3 him to earn ^civc in accordance with these 
■ t< earned during the period of leave.

IpSsSiifSS—
i as-Leave on Full Pay", duly pericS of '

monlh being ignored and ihos: of mor' than 
“7* being treated as a full calendar month for the purcSsc '

iP a Civil, , Jcfrant
lulcs hat shall nolit. is1:

•-.r
f".3^- )

mProvided that the borrowing authority shall forthwith inrorrclysfiR-: rj, tf •
authority which has lent his services, herein.’.:::; in lliis rule referfoiSSSL'' 'ittnrn. servant proceeds on leave during a calendi: month and
as the lending authority of :he circurosiaoccs leading to the order ij jj, another calcnd ar cjolb ani the period of duty
suspension or the hi.Timencf-icn; of the prorerJmgs as the case may beg^K bath is! ****° ^^‘''" *^^75. ‘o ^ credited for

Piovided further that ihc borrowing atthority shall obtain pi^Sy'-,. 's'tnda^momh'oTly”'^' rcs..icied to i;ai admimble fo: ot>«
approval of the President hcfi'-'C tallnc a-., action under these ruwS^fT '
.8ai».l AII.P,ki„.-.nUcn.dOraJ..o,'5c.M„G,5j.,7 a„d.bov|g^j^(J)Ih=,c.k„lb,
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