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Appellant Syed Roidar Shah in person 

present. Mr. Kabirullah Khattak, Addl. AG for the 

respondents present. Appellant made a verbal request 

that his counsel has gone abroad. Granted. To come up 

for preliminary hearing on 18.07.2018 before S.B.

11.06.2018

Chairman

Counsel for the appellant and Addl: AG for respondents 

present. Counsel for the appellant requested for withdrawal of the 

instant appeal. In this respect his signature also obtained ^n the 

margin of the order sheet. Request accepted and the appeal in hand 

is therefore, dismissed as withdrawn. File be consigned to the 

record room.

18.07.2018

1
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ANNOUNCED:
18.07.2018

(Ahmad Hassan) 
Memberic
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Service Appeal No. 532/20

Appellant in person and Mr. Kabirullah Khattak, 
Additional AG for the respondents present. The Tribunal is 

non-functional due to retirement of our Hon’ble Chairman. 

Therefore, the case is adjourned. To come up for same on 

17.05.2018.

02.05.2018

i

Reader

17.05.2018 Junior to counsel for the appellant Mr. Shumail Ahmad 

Butt, Advocate present and requested for adjournment. 

Granted. To come up for preliminary hearing on 04.06.2018 

before S.B.

^ ,

K

i

, Chairman

Appellant present. Learned Addl: AG also present. 

Appellant submitted an application for adjournment. Adjourned. To 

come up for arguments on 11.06.2018 before S.B.

04.06.2018
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'Member
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. Preliminary arguments heard 

d counsel for the appellant argued that jr.
Counsel for the appellant present 

and case file perused. Learne
18.04.2018

. 458/2017 filed in this Tribunal was
from this

previously service appeal no 

dismissed vide judgment dated 30.11.2017 On a query 

confirmed that an appeal 

of this Tribunal in
Tribunal learned counsel for the appellant

filed against the said judgment
Court of Pakistan, which is pending adjudication

decided departmental

has been . He
Supreme 

further ■contended that respondent no.2

appeal of class-TV 

order dated 05.01.2018 

of reliving orders and release of salary
01.02.2016,09.02.2016,10.02.2016

of the appellant was .

. Directions were conveyed for withdrawal 

. On the same analogy ordei 
17.02.2016 

also withdrawn through 

above the appellant

and
dated

/ pertaining to the
order dated 24.01.2018. As a

case
sequel to

09.02.2018 and started performing duty
submitted arrival report 
at LRH. That astonishingly vide

on
order dated 29.01.2018, order

Feelings aggrieved he tiledwithdrawn, 
which date is not mentioned but the same

4dated 24.01.2018 was 

departmental appeal on 

rejected
Learned counsel for the appellant 

that this issue has already been 

judgment 

previous
24.01.2018, as

service appeal.2.03.218, hence, the instantonwas
when confronted on the point

decided by this Tribunal vide 

order impugned m the
dated 30.11.2017. The same

withdrawn by the competent authority, 
hit Sy Rule-23 ot

service appeal was
such the present appeal is

- ice Tribunal Rules 1974 because it had
on
Khyber Pakhtunkhwa Service

closed and past transaction. In response he argued that
become a

of action and valuablea fresh cause
. Hence, the principle of locus-

order dated 24.01.2018 gave
rights of the appellant had accrued 

poenitentiae is also attracted in this case 
appeal impugned order dated 29^^18 has been challenged in 

this Tribunal. Let pre-admission notice he issued to the learned 

assist the Tribunal. To come up for further preliminary

Through the present

Adll: AG to
02.05.2018 before S.B.hearing on

(Ahufeu-Tissan) 

1V1 ember



Form-A

' FORMOFORDERSHEET
Court of

532/2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

16/04/2018 The appeal of Syed Roisdar Shah presented today by Mr. 

Shamail Ahmad Butt Advocate may be entered in the Institution 

Register and put up to the Learned Member for proper order 

please.

1

REGISTRAR ,

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on 1 S

MEMBER

f
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V BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. ^^ ^ ^/2018

i

*<^li>ber FiakiBtMkhwa 
Sec-vico Trlbiana!

^iL.\ No.Syed Roidar Shah,
Clinical Technician (Pharmacy),
(President Provincial Paramedic Association as well as President 
Paramedical Association Lady Reading Hospital),
Presently posted at MTI, LRH,
Peshawar. ...........

Oaled ■. >v,

■'-'i

•Appellant
I'' e r s ii j'

; Government of Khyber Pakhtunkhwa,
Through Secretary, Health Department, 
Civil Secretariat, Peshawar.

1. I

a
Directorate General Health Services,
Through Director General,
Attached Department Complex,
Khyber Road, Peshawar.

2.

3. Secretary Establishment,
Government of Khyber Pakhtunkhwa, 
Peshawar.

\

4. Hospital Director,
MTI, Lady Reading Hospital, 
Peshawar.

ay
ua Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA LnSERVICE TRIBUNALS ACT. 1974 AGAINST THE IMPUGNED APPF.LT ATTF. I

ORDER NO. SOH-III78-60/2018fROIDAR SHAH & OTHERS^ DATED

20/03/2018 BY VIRTUE OF WHICH THE APPEAL FILED BY THE
APPELLANT DATED 06.02.2018 WAS REGRETTED.

May it please this Ho norable Court

1. That the Appellant is a civil servant appointedon Q2.08.1987against

post at Lady Reading Hospital, Peshawar and hasstarted his career with zeal 

and dedication and served the public at large

a vacant

on several positionssince his 

appointment to the best of his abilities and full satisfaction of his superiors, 

consequently since around three decades he is performing his duties at the

b'
i-'

V -^1
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aforesaid hospital. Presentiy he is working as Clinical Technician 

(Pharmacy).It is pertinent to mention here that the Appellant is also the 

President of Provincial Paramedical Association as well as President 

Paramedical Association LRH, Peshawar, a representative body and the 

provincial chapter of Pakistan Para-Medic Association as well as the 

Appellant is elected President of Para Medical Association Lady Reading 

Hospital, Peshawar. Furthermore the Appellant is the member of the 

governing body of faculty and all the administrative, management and 

general control of the faculty vests in the governing body.

(Copies of notification as President PPMA etc are annexure “A”)
(Copy of KP Faculty of Paramedical, Allied Health Sciences Act is Annex “A-1”)

w'’'"

f

2. That the parent national level body is registered under the Societies 

Registration Act, 1960, the provincial chapter is also a duly recognized body 

since 09.09.1970, while its constitution has been approved by Respondent 

No. 1 Government w.e.f 09.08.1992.

(Copies of the documents of registration etc are Annexure “B”)

3. Thatupon promulgation of Khyber Pakhtunkhwa Province Medical 

Teaching Institutions Reforms Act, 2015 (Khyber Pakhtunkhwa Act No. IV 

of 2015), Para Medic Association, LRH, Peshawar filed a Writ Petition No. 

2643-P/2015 questioning creation of surplus pool, asked for directorship 

for the Paramedics in the Boards of Governor of MTI and questioned the 

clause of “till further order”.

(Copy of the Writ Petition # 2643-P/2015 is Annexure “C”)

j

4. Thatthis Writ Petition was taken up for hearing alongside numerous other 

writ petitions by a larger Bench so specially constituted to deal with matters 

of vires^ of the Act, 2015 ibid and other related issues. It is a matter of

record that wbile dismissing other Petitions against the vires of the Act, 

Writ Petition^No. 2643-P/2015 partially accepted in Judgment and 

Order of the Honorable Larger Bench dated 23.12.2015 as this Honorable

was

Court while acknowledging and appreciating the merits of the matters 

agitated by paramedics, allowed their plea against “further orders” and their 

representation in Board of Governors.
\
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5. That seeking enforcement of constitutional rights through a Constitutional 

Petition was not taken in godd grace either by the Respondents or for that 

matter by the Chairman Board of Governor, LRH Peshawar, who is 

championing the cause of so-called reforms in MTIs and is acting as quasi

advisor to the Respondent Government. He had been heard saying
/

numerously that he would make sure that no one can stay in MTIs if he is 

challenging him or questioning his wisdom and authority.

M

6. That while momentarily parting from the discussion at hand, it is significant 

to point out that while misinterpreting a certain part of the Judgment of the 

larger Bench dated 23.12.2015, Respondent No. 1 Government through a 

Notification No. SO(RTI)/E&D/l-6/2009 dated 08.02.2016, while 

purportedly exercising powers under Section 4 of the West Pakistan 

Essential Services (Maintenance) Act, 1958 and in total defiance to the very 

intent and spirit of the Act, 2015 has issued direction to aU the persons 

working or engaged in the Medical Teaching Institutes not to leave their 

place of duty without prior permission of the competent authority.

(Copy of the Notification under Essential Services Act is Annexure “D”)
(Copy of the WP Essential Services (Maintenance) Act, 1958 is Annexure “E”)

7. That meanwhile. Government took certain steps to dissolve Post Graduate 

Medical Institute (PGMI) that greatly disturbed the concerned doctors. 

Demands were also being raised for grant of health professional allowance. 

In this backdrop. Respondent No. 1 issued the Notification under Essential 

Services Act. While displeased with this Notification and so-called
imposition of emergency amongst other issues, doctors working in these 

Hospitals and MTIs started protesting against the Government. This 

agitation aggravated further and 

doctors announced strike
health professionals primarily led by 

09.02.2016. The fact of strike, led by doctors 

was also widely reported both in print and electronic media.

some

on

(Copies of press clippings are Annexure “p”)

8. Thatafter a couple of days of negotiations, aU the demands of doctors were

H
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acceded to and they were all let off, without any proceedings but the poor 

low-paid paramedics who had no visibility whatsoever in the so-called strike 

and had not been concerned actually with any ER or OTs are being 

punished without the mandate of law.

(Copies of the news reporting calling off of the strike are Annexure

9. That while seized of an opportunity to get rid of office bearers and some of 

the members of Para Medical Association, and while actuated with clear mala

fide and political agenda, Respondents instead of proceeding against doctors,

chose to victimize low-paid employees while showing more loyalty to the 

Chairman Board of Governors LRH, issued an office order bearing No. 

2267.84/AE-VI DATED 09/02/2016 wherein he transferred the appellant 

and several others of their duties in absolute ignorance and violation of 

attending law and circumstances. It is important to point out that the 

appellant is a permanent civil servant and office bearer of the association at
several levels therefore cannot be left at the mercy of Respondents and 

there most influential political figure whom have authority to issue any 

order or treat the appellant in any manner, in grave infraction and defiance

no

of the law on question. Thus theAppellant, along with other office bearers, 

was thus ordered to be transferred out of his concerned MTI to a far flung 

place of the Province by virtue of Office Orders dtd 09.02.2016 issued by 

Respondent No. 2.The Office Orders read as:

On their involvement in illegal activities contrary to the 

conduct rules 1987, as well as essential services

(maintenance) Act 1958 and subsequent reKeving from 

MTI/LRH Peshawar account of strike/agitation, 

leaving the patients in emergency and operation theaters

on

crying for survival; 

transferred..... ”

the following staff stand

(Copy of the transfer order is Annexure “1^”)

10. That the appellant, while was having no other remedy, filed departmental 
appealNo. 341/16/PPMA-KPI< dated 23.02.2016 to the Respondent. No.l 

being Competent Authontyin hope that he will get relief from that forum



Ki

but in vain consequently the Appellant along with many others while 

aggrieved with the Transfer orders ihMe under the garb of Essential Service 

(Maintenance) Act, 1958 or otherwise challenged the same before the 

Honorable Peshawar High Court by way of W.P. No, 557-P/2016 titled as

k

^‘Johar Ah and Others vs Government of Khyber Pakhtunkhwa 

erc-^Vherein interim relief granted to the Appellant along with manywas

others which remained intact for 

a Division Bench of the Peshawar High Court 

have heard the arguments at length but unfortunately the aforesaid petition 

dismissed while holding that the Appellant and others are civil servants 

and their grievances relate to the terms and conditions of the

year or so but the case was heard byover a

25.04.2017 wherein theyon

was.

service
therefore the appropriate remedy for seeking the redressal of their grievance

is Services Tribunal.

#’)(Copy of the Departmental Appeal is 

(Copy of WP.557-P/2016 & Judgment dated 25.04.2017 is Annexute '§0
annexure

Il.Thatsoon after the decision rendered by this Honorable Court in W.P 557- 

P/2016, the Respondent No.4 issued relieving order 

15/HD/LRH dated 05.05.2017 of the Appellant and directed him

the office of Respondent No.2. It is of significance importance that 

Respondent No.4 is not a competent Authority to relieve the Appellant 

therefore his act of relieving the AppeUant is in total defiance of the law and 

policy.

No. 6308-

to report
to

(Copy of the Relieving Order is Annexure

12. That It is also worthwhile to point out that in the year 2009 Appellant, while 

selected as president paramedical association LRH, was allotted 

office by the then Chief Executive of the Aforesaid hospital wherein he is 

easily accessible to all the association members as well as the Appellant 

the place for office purposes. It is a pohcy of the provincial government, 

duly circulated in the Esta Code that Office Bearers shaU 

transferred during the currency of their office therefore the Appellant rights 

are protected as per pohcy and is thus not transferrable outside Lady 

Reading Hospital but the Respondent No. 2 issued Transfer and Posting

a separate

use

not normally be

—*. .’li-
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Order of Appellant, while ignoring the aforesaid policy and setded legal 

position qua union member employees^ to District Kohat.

(Copy of the allotment of the office to PMA is Annexure “gj’)
(Copy of the Government policy is Annexure

f
V
./V

13. That it is also of great importance to mention here that paramedical 

association has been given due representation by the Government as vide 

letter No. SOH(III)/HD/3-5/Paramedics/2016 dated 17.10.2016 it has 

been circulated to several departments related to health that wherever there 

is a meeting related to paramedics so representation of at least two of their 

office bearers be ensured, which can be reflected from minutes of the 

meeting headed by Special Secretary for Health Department where two of 

the office bearers, including the Appellant, attended the meeting.

(Copy of the notification and minutes are Annexure

14. That it is also important to point out before this honorable Tribunal that

due to the afore stated strikes etc 39 employees of Ayub Teaching Hospital 

and certain others were also transferred out to far flung areas of the 

province but due to the intervention of the Special Assistant to Chief

Minister, Mushtaq Ahmad Ghani the transfer orders of all the 39 employees 

were recalled and they remained at their earlier places of work.

(Copy of the Order pertaining to ATH is Annexure “1^”)

were

15. That consequent upon the decision rendered by the Honorable Peshawar 

High Court, Appellant, who had bonfidely believed that their remedy 

genuinely claimed before the High Court and thus he had sought remedy 

before the wrong forum,consequentiy filed a Service Appeal No. 458- 

P/2017 before the honorable Service Tribunal along with application for

was

condonation of delay but unfortunatelythe same was dismissed by this 

honorable Tribunalwhile condoning the delay that too when the 

Appellant had bonafidely and diligently pursued his remedy before High 

Court as he was transferred in the garb of punishment allegedly for violation 

of KP Essential Services (Maintenance) Act, 1958, which is not terms and 

conditions ipso jure.

(Copy of the Appeal 458-P/2017 and Order thereupon is Annexure “p”)

not



16. That, on the other side, the Honorable Peshawar High Court 

intervened in

■> has

a similar rhatter and has magnanimously passed a Judgment 

and Order dated 15.11.2017 in WP.555-D/2017, while rescued the 

Appellant and held

>"

as:

“it clearly indicates that for all intents and 

purposes, the Petitioner was a Government Servant 

according to his appointment order and was to be 

dealt with in accordance with the Government 

rules and MTI has nothing to do with his 

particularly when the Petitioner has not joined 

MTI and thus, the impugned order dated 

09.05.2017 is not sustainable.

services

6. For the reasons mentioned above, we allow this 

petition and declare the impugned order dated 

09.05.2017 as illegal, without jurisdiction and 

ineffective upon the rights of petitioner...”.

Besides, this Honorable Tribunalhas also intruded and rescued the 

Appellant in a similar nature case through service appeal No. 480-P/2017 

dated 15.12.2017 and consequendy allowed the appeal and impugned

transfer order was set aside.

(Copy of the Order in WP 555-D/2017 is Annexure 

(Copy of the Order of this Honorable Court is Annexure

17. That in addition to the above, the Respondent No.2 while deciding the 

departmental appeals of the class VI employees of the Lady Reading 

Hospital elaborately discussed all the above legal and factual points and 

thereafter accepted the appeal of the class VI employees. It is important to 

mention here that the Respondent No.2 also admits that the terms and 

conditions of civil servants are protected under section 16 of the MTI Act, 

2015. He further admitted that if this practice continues so it will lead to 

unmanageable situation for the provincial excheq

(Copy of the Order of appeal acceptance of Class-IVis annexure “;t”)
uer.

18.That,subsequent to the above, a note was moved on departmental appeal of

issued by thethe Appellant for cancellation of the transfer order
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Respondent, wherein it has been mentioned that the civil servants are to be 

dealt in accordance with the governrnent rules and MTI has nothing to do

approved and resultantly 

Notification No. 1092-98/AE-VI dated 24.01.2018 was issued wherein the 

competent authority accepted the departmental appeals and cancelled the 

impugned transfer orders.

(Copy of the order dated 24.01.2018 is Annexure

i
with them accordingly the para concerned was

19. That thereafter the Appellant took a sigh of relief and believed that justice 

has prevailed thus started performing his duties with more zeal and

enthusiasm then earlier but the above act was not taken in good grace by the

Chairman BOG so he started pressurizing the Respondent. No.2 to undo 

the same which he can’t htmg:functus of/icjohut most shockingly the 

Respondent No.2without having authority revoked the order dated

24.01.2018 vide illegal office order No. 18920-912 /E-V dated 29.01.2018.

(Copy of the order dated 29.01.2018 is Annexure

20.Thatthe Appellant while gravely aggrieved with the illegal order dated

29.01.2018 filed a departmental appeal to Respondent No.l on 06.02.2018 

but most unfortunately the same was regretted vide letter No. SOH-III/8- 

60/2018(Roidar Shah & Others) dated the Peshawar 20.03.2018 (hereinafter

to be called as impugned order for facility of reference).

(Copy of the Departmental Appeal is Annexure 

(Copy of the Order dated 20.03.2018 is Annexure ‘g”)

21. That the Appellant wliile feeling gravely dissatisfied and aggrieved of the 

impugned order dated 29.01.2018 and 20.03.2018.

Hence this appeal inter-alia on the following grounds:-

Grounds warranting^ this Appeah

a. Because the impugned appellate orders dated 29.01.2018 and 20.03.2018 

illegal, unlawful, without lawful authority and thus of no legal effect.
are

b. Because the impugned ordersare passed without any legal or plausible



©
justification and are therefore liable to be reversed.>

V'

i
c. Because the Respondent No.2 being Functus Officio has got no authority 

whatsoever to pass such an illegal order.

d. Because the departmental appeal of the Appellant has once been accepted

on the whims of the Chairman BOG Lady Reading 

Hospital is illegal, unlawful and without lawful authority.

thus its annulment

e. Because in similar nature the Honorable Peshawar High Court, Peshawar 

Judgment and Order dated 15.11.2017 has rescued the AppeUant therein 

while stating therein that the civil servants are to be dealt in accordance with 

the Government Rules and not under the MTI and by the MTI hierarchy.

case

in Its

f Because similar has been adopted by this Honorable Tribunal in 

Service Appeal No. 480/2017 while rescuing the Appellant.

stance

g. Because the impugned proceedings are due to malafide 

Respondents and are liable to be reversed on this score as well.
on the part of

h. Because the Respondents

adopted for others thus the approach adopted for the Appellant is hit by the 

Article 10-A and 25 of the Constitution.

travelling way beyond the scope and approachare

Because the Appellant is an office bearer of the employees association and 

leaves no stone unturned

cannot be transferred at single stroke of pen.

for the betterment of their fraternity therefore he

j. Because 39 other employees of Ayub Teaching Hospital were transferred due 

to the same reason but there transfer order was cancelled on the next day 

servants as well as office bearers cannot bebecause they realized that civil 

transferred during their tenure punishment. The Chairman and BOG ofas a
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the AMC Teaching Hospital MTI have shown undue obduracy and 

vendetta whereas the Chairrhan bf the MTI LRH has been abusing his position

not

and close relationship with Mr. Imran Khan (Chairman PTI) and thus is 

browbeating and hoodwinking the government officials with impunity.

k. Because the Appellant is elected President of the Provincial Paramedical 

Association as well as President Paramedical Association Lady Reading 

Hospital therefore his rights are guaranteed and protected under the laws.

1. Because the misgivings of the Respondents against the Appellant is utterly 

out of place as the Appellant has not resorted to any illegal activities, so alleged 

against him.

m. Because no provision of the Essential Service (Maintenance) Act, 1958 

mandates any transfer. In fact, the Respondents, while posting the Appellant 

out is committing an offense under the aforesaid Act, 1958.

n. Because once the Essential Services (Maintenance) Act, 1958 is notified, 

employer can order transfers at all.
no

o. Because impugned orders are passed in tone and tenor of “punishment”. No 

minor or major punishment can be imposed without due process of law.

p. Because the impugned orders are passed in total disregard of the KP 

Efficiency and Discipline Rules, 2011.

q. Because most surprisingly the Appellants who are neither doctors nor care­
givers relating to emergency or for that matter operation theaters 

allegedly prosecuted and punished for so called patients crying for survival.

How Office Assistants, Sweepers, Masalchi, bearers, lift operators and 

cHnical technicians

beingare

a few
are answerable for strike staged and held under the

i,
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leadership of doctors.> 5

r. Because the very act of letting off the doctors and choosing to prosecute only 

low-paid employees and that too punishment for approaching this 

honorable court is not only smacked with partiality, unfairness and nepotism 

but is a clear violation of Article 4, 5, 25, 37 and 38 of the Constitution.

as a

s. Because the Constitution of the Islamic Republic of Pakistan confers right on

every citizen of forming of an association as well as grants freedom of 

assembly in the form of protest otherwise thus the impugned order isor

violative of Article of 16 and 17 of the Constitution, 1973.

t. Because as held numerously by superior judiciar}^ including the apex Supreme
Court of Pakistan, no civil servant can be transferred except for public interest 

whereas the impugned transfer order is clearly having a color of punishment 

and is done on so called administrative ground rather than public interest.

u. Because as narrated in facts, appellant is office bearer of Para Medical 

Association. It is a policy of the provincial government, duly circulated in the 

Esta Code that Office Bearers shall

currency of their office to avoid unfair labour practices.
normally be transferred during thenot

Because the Respondents 

highhandedness, caprice and victimization.

V. acung in a manner clearly reekingare

w. Because the Respondents are bent to illegally discriminate amongst health

providers and paramedics without any reasonable justification or 

classification.

care

X. Because the impugned orders made with sole purpose of creating terror 

and deterrence in heart of doctors by making the Appellant

are

as mere guinea pig
and scapegoat for no fault on their part.



r
y. Because recently the apex Supreme Court of Pakistan, while suspending a 

Judgment of the Honorable Balochistan High Court, has acknowledged the

right of peaceful protest and agitation for rights of the government employees 

and declared any clog on it excessive and illegal.as

2. Because Respondents have not treated appellant in accordance with law, rules 

and policy on subject and acted in violation of Article 4 of the Constimtion of 

Islamic Republic of Pakistan, 1973 and unlawfully issued the impugned 

transfer order, which is unjust, unfair and hence not sustainable in the eyes of 

law.

Because neither ESTA Code provisions does permit the Respondents to pass

the Khyber Pakhtunkhwa Government

aa.

the impugned transfer order nor

Servants (Conduct) Rules, 1987.
;

h\).Because even otherwise, as is apparent on the face of records, impugned

are hell bent to get ridorder is actuated with intent mala se as the Respondents

of the appellant at any costs solely on political considerations.

. Because?:\xvze the Appellant is admittedly President of the PPMA who

be transferred out of his place of duty since completion of his office tenure 

per Policy.

cc cannot

as

^<^.Because the impugned transfer order is clearly motivated with mala fide 

rather than made in public interest. As the record suggests, the appellant and 

his colleagues arevictimized for ulterior motives of theChairman Board of 

Governors, Lady Reading Hospital.

ee. .Secattseeven the KP MTI Act, 2015 also protects the services of Appellant.

ff Because in similar cicircumstances, the Honorable Peshawar High Court and 

Honorable Services Tribunal has allowed relief in aid of j ustice.

\



'■^1 §§• Because neither the Khyber Pakhtunkhwa Government Servants (Conduct)

"I Rules, 1987 nor the Essenhal Services (Maintenance) Act, 1958 empowers the

Respondents to pass the impugned orders.

\v\\.Because the Appellate authority after accepting the appeal of the Appellant 

vide order dated 24.01.2018 had nullified the transfer orders earlier issued. 

Once deciding the appeal, the appellate authority was no more seized with the 

legal authority whatsoever to again reverse the said orders 

29.01.2018 and once again decide the matter against the Appellant.

Hs and had no on

ii. Because the impugned order dated 29.01.2018 and that the 

refusal of appeal/representation 

and thus of no legal effect.

consequent 

illegal, unlawful, without lawful authorityare

jj. Because once the transfer orders vacated upon accepting the appeal of 

the Petitioener and others, cancelling the appeaUate order amounted

were

to
transfer order afresh which never made in the public interest but 
clearly because of the pressure and duress exercised by the Chairman BOG 

MTI LRH.

was was

Because once the earlier transfer orders cancelled, the Appellant 
restored to his original position and could only be transferred in public

were was

interest. On the contrary, the Appellant effectually retransferred without 
being do in public interest when the Appellate authority, under the duress and

was

pressure of Chairman BOG MTI, cancelled and withdrawn his appellate order 

29.01.2018 which order is clearly smacked with mala fide of law and facton

11. Because the terms and condition of the Appellant and other civil

duly saved by virtue of Section 16 of the MTI Reforms Act, 2015 (as amended 

from time to time) and he

revengeful attitude of the Chairman BOG.

servants are

be adversely effected because of thecannot
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Because the impugned order dated 29.01.2018 is without jurisdiction 

and is clearly a colorful exercise of authorise

mm.

Because appellant will raise other grounds at the time of arguments with the 

prior permission of the Court.

nn.

It is thereforemost humbly prayed that on acceptance of the instant appeal, 

the impugned Appellate orderNQ. SOH-TTT/8-60/2Q18 rROIDAR SHAH &
OTHERS) Dated 20/03/2018 by virtue of which the Appeal filed by the appellant 

dated 06.02.2018 regrettedmay graciously be set aside along with original 
impugned order dated 29.01.2018 and the Appellant may kindly be brought back to 

his position prior to 09.02.2016.Any other relief not specifically asked for may also be 

granted to the appellant if deemed fit, just and appropriate. ^

was

Appellant

-5^Through

Shumail Ahman Butt,
Advocate Supreme Court 
Pakistan, a
&

H Bilal Khan lj7
V Advocate High Court, 

Peshawar.

Dated:09/03/2018

AFFIDAVIT
I,Syed Roidar Shah,CHnical Technician (Pharmacy),Presently posted at MTI, LRH, 

Peshawar, do herby solemnly declare that the accompanying Appeal

the best of my Knowledge and belief and nothing has been concealed from 

this Honorable Tribunal.

is true and
correct to
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

.

..A
Service Appeal No, /2018

Addresses of the Parties

Appellant
Syed Roidar Shah,
Clinical Technician (Pharmacy),
(President Provincial Paramedic Association as well as President 
Paramedical Association Lady Reading Hospital),
Presently posted at MTI, LRH,
Peshawar.

Respondents

Government of Khyber Pakhtunkhwa, 
Through Secretary', Health Department, 
Civil Secretariat, Peshawar.

Directorate General Health Services,
Through Director General,
Attached Department Complex,
Khyber Road, Peshawar.

Secretary Establishment,
Government of Khyber Pakhtunkhwa, 
Peshawar.

1.

2.

3.

4. Hospital Director,
MTI, Lady Reading Hospital, 
Peshawar.

Appellant

Through

rr^
Shu
Advocate Supreme Court of 

Pakistan,

Ahmad Butt,



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR■ y
1 Service Appeal No. ,/2018

Syed Roidar Shah

IN e r s u s

The Govt, of KPK and Others

Interim Relief in shape of suspension of 

Operation of Impugned Appellate order dated 29.01,2018 

and 20.03.2018

May it please this Honorable Court:

1 he Applicant/ Appellant very humbly submit as under:

1) That the Applicant/ Appellant has filed the above-titled Appeal before this 
honorable Tribunal today in which no date of hearing has yet been fixed.

2) That the Applicant/ Appellanthas got a prima facie case and is very much 
sanguine of its success.

3) That balance of convenience has got a clear verge in favor of the applicant/ 
Appellant.

I

4) That content of the accompanying Appeal may kindly be considered as integral 
part and parcel of this application.

It is therefore most humbly prayed that on acceptance of this Application the 

impugned appellate orders date 29.01.2018 and 20.03.2018 may graciously be 

suspended till final decision of the Appeal.

(110 Appellant
Through

Shumail Ahrfiad Butt,
Advocate Supreme Court of 
Pakistan,

X
I 'VONkfPuP;

/A / cLi^ apj . V
W&

H Bilal Khan V
Advocate High CourtN T-
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rH AiRMiCbN ELECTION COMMITTEE PPMA KPK
nATg: 2Q-12»2016.

Raf. No.Q1/16/PPMA-KPK._'i

NOTIFICATION

if
in pursuance of series of meetings of the conciliatorv committee and written agreement dated 2^6 

between Syed Roidar Shah and Fazal Hakim panel, in response of which five rnember s Impartal ^
.... . supervlsory/electlon committee was constituted for completion/conduct of the localjlechon of the Paramedical

Association in some Districts, Agencies and units In the Province of Khyber Pakhtunkhv^a.

The aforementioned committee, after holding the election of the subject District^, Agencies and « P"

from 10-12-2016 by obtaining majority votes of the total electorate. ;
propos to the above, the undersigned (Chairman), on approval of tlie committee/members of the 

leased to announce/notify the newly elected cabinet as below;

:

■'V

3^ Therefore, a
election/supervisory committee are p

OF THE NKWlVELECTED PHOVlNCIAL CARtNF-T AljE AS UNOm

MR. SVED roidar shah 
MR.lSAMSULMOMAfJD 
MR. ANV/ARK.HAN :
MR. HIDAVAT UR RAHMAN !
MR. LUQMAN QULORAKZAt 
MR. SHAMS UT TAJ j
MR. HAJl BASHIR AHMAD |
MR. SAJAD AHMAD j
MR. PARVEX khan j
MR. TAJ MOHAMMAD 
MR. RAHMAT ULLAH KHATTAK

PRESIDENT.
S.V. PRESIDENT,
V. PRESIDENT I.
V. PRESIDENT ll.
secretary general
ADD. GENERAL SECRETARY 
JOINT secretary
FINANCE secretary

PRESS secretary 
CO. ORDINATION SEC.
OFFICE secretary

proVincaal vice presidents for all divisions and FAm.

1.
2.
3.
4.
5.
6.
7.
S.
9.
10.
11..;k. :

MR. MUJAHIDEAZAM •
MR. SHARAFAT ULLAH YOUSAFZAl 
MR. QAZl TANVIR AHMAD!

PESHAWAR DIVISION 
MARDAN DIVISION 
HAZARA DIVISION 
MALAKAND DIVISION 
KOHAT DIVISION 
BANNU DIVISION 
D.I. KHAN DIVISION 
FATA

12.
13.
14. MR. SAADAT KHAN |

MR. JANAS KHAN
MR. AFSAR ZAMAN '
MR. M. SALIM AWAN j

M. ZAHID KHAN ORAKZAI

15.
16.
17.
l6.*

MR.
19.

".'•V

JOHAR ALL

ELECTlQtii Oi
PROV PARAMeWqAI- PK.

■#

1^.
J..*’

Coo\j for Information &n/a to:

1. Honorable Governor Khyber Pakhtunkhwa.
(Contd. on page 2)

(2)

i' •
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■ \-< CHAIRMAN £L£CnON COMMUTEfi PPMA KPKr’

Ref. NO.01/16/PPMA-KPK. DATE: 20-12-2016.
s-.

2. Honorable Chief Minister KPK.
Honorable Speaker Prov. Assembly KPK.
Honorable Health Minister, KPK. .
Honorable Finance Minister, KPK.
Honorable Chief Secretary KPK.
Honorable Secretary Health, KPK.
Honorable Secretary Finance, KPK.
Honorable Secretary Establishment KPK.
Honorable Director General Health Services KPK.
Honorable Director General Health Services Fata, KPK. ;
Honorable Inspector General of Police KPK.
All Honorable Deputy Commissioners in KPK. |
All Honorable DPOs in KPK.
All Distt. Nazims KPK.
All Political Agents Fata KPK j
Honorable V.C. KMU Hayat Abad Peshawar KPK. j
Honorable Director (PH5A) Prov. Health Services Academy, KPK.
Honorable Director Health Care Commission, KPK.
All Directors Hospital/ Medical MTIs KPK.
All Medical Superintendents KPK and Fata.
All District Health Officers KPK.
All Agency Surgeons Fata KPK.
Principal ZAB PGPI. Peshawar.
Principals PIMTs Abbott Abad, Swat, Dl Khan.
President/ General Secretary All Pakistan Paramedical Staff Association Islam Abad. 
President/Secretary General& Cabinet, Prov. ParamedlcaljAssociatlon KPK. 
President/ General Secretary, All Govt. Employees Co Ordination Council KPK. 
President PHECC Lady Reading Hospital Peshawar.

All Presidents & General Secretaries PMA, MTIs, Distt. Agencies, DHQ Hospitals and 
units in KPK. I
All Nows Papers.
Office File. !

3.
4.
5.
6.
7.
8.
9.
10.
11.

;•
12.
13.
14.
15.
16.

. V-.,
17.
18.
19.
20. .
21.
22.
23.
24.
25.
26.
27.
28.
29.

30.

IL-

I © TOf^ KPK.proVp
4^

::

■;

; •

i' ■
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qf>rrefar\^ Genera/

SYED ROIDAR SHAIX
■ Bsc(H) Pliysiolhcrapy.M.A 

0611:0333-9131180

Chairman
SIRAJ-VD-DIN BVRKI 

Bsc(H) Dialysis, L.L.B 
Cell-.0333-9150606

ProsjdQni
JO IIARAL!
Bsc(M) Radiology 
Coll: 0334-9105846 . /lAsh—L.
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FOR THE EXTRAORDINARY GAZETTE ISSUIJ OF 
THE KHYBER PAKHTUNKHWA

PROVINCIAL ASSEMBLY SECRETARIAT 
KHYBER PAKHTUNKHWA

NOTIFICATION
Dated Peshawar, the ^^10/2016.

7
No.PA/Khyber Pakhtunkhwa/Bills/2016/ /^3P> "7 

Paramedical and Allied Health Sciences Bill,
__________ The Khybcr Pakhtunkiiwa Faculty of
2016'^ving been passed by the Provincial Assembly of 

Khyber Pakhtunkhwa on 26“* September, 2016 and assented to by the ciovemor of the Khyber

Pakhtunkhwa on 6**“ October, 2016 is hereby published as an Act of the Provincial Legislature of the 

Khyber Pakhtunkhwa.
■

THE KHYBER PAKHTUNKHWA FACULTY OF PARAMEDICAL AND ALLIED HEALTH
SCIENCES ACT, 2016

(KHYBER PAKHTUNKHWA ACT NO. XXli OF 2016)

(First published after having received the assent of the Govemqr of the 
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa.

(Extraordinary), dated the /10/2016). j

(Here print as in the accompaniment).

SEC^TARY,
Provincial Assembly of Khyber Pakhtunkhwa.

r;

No. and date (as per notification above). !
I

A copy of the above notification with the accompaniment is fdrwarded to the Manager, 
Government Stationery and Printing Department, Peshawar, with the request ti publish the same in the 

extraordinary issue of the Khyber Pakhtunkhwa Government Gazette of today’s ijate and distribute copies 

thereof immediately in accordance with the list given overleaf.
; 'I

■.V'.

Proof should be sent to this Secretariat before publication. Ki
SECRETARY^

^Provincial Assembl)| of Khyber Pakhtunkiiwa 
Dated /A/IQ/2016E.No. PA/Khyber Pakhtunkhwa/Bills/2016/ ^

A copy of the above is forwarded to:-

L
/

The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The Secretary to Government of Khyber Pakhtunkhwa, Health, Department.

3. The Secretary to Government of Khyber Pakhtunkhwa, Law Department.
The Director Information, Khyber Pakhtunkhwa.
The Director I.T/ Special Secretary Provincial Assembly of KhyJjer Pakhtunkhwa.

1.
2.

4.
—5.

SECRflTARY,
Provincial Assembly of Khyber Pakhtunkhwa
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7/^ /1992, V .

I'foo i ^ ' cirt ted PenhH'.vdr the
l‘'l'o;n

The Director’Health Scrviooai 
IfflV/.P^Trovinco, Po£3hav;Qr«,

.,.. .'V. :l;,i*r.'..{,-

To
Provinciixl President,
Para Modical Aaoociation, I

■-J
APPROVAL OP REYISPD C0^rgTIT(JTI0HoSUBJECT:

Memo ;
;-■■

The ,revised constitution aubmitted *by you

for approyalj has. been approved by the Government of IWPP,

Department,

5tb JCugust, 1392*‘
Health, Social-Welfare and population Welfare 

Peshawar vide latter Noo SG( SW) 6-*35/'92 , dated;•
^ • I*,*

However it may- be noted that bcca^uo'c of

incrcaains work load and ' respon'Gibiliiica^ Director Health 

IfWPP, Pc'ahawar, will not be able .to'ccntlnue anServices,

patron of Pam Medical Absociatione
I

..
I

I /
DIRIK TOR ■ HEALTHnslElviC ES 
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In the Peshawar High Cpurt, Peanawar
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■i. fhr - ' * V
■7 ■I/■nv>4

/Oi V :\0o (.p\\w V
j''«7

•5^y/4p’y-Wric Petition No.
/ ••-.

.4

; Para-Mcdical Association
^''^)'bcr Pnlvhtunkhwa PIcaJch Dcp;
Government Lady Reading HospicoJ,
Peshawar,

.' chroLJgh its President and General S

artment,
•,■1

ccTctan*.
I

!PetidonersI

•I
I

c r s e s •
f

I Governrrient of Khyber Pakthunkhvra, 
; Through Secretary'' to die Government, 
i .. Healdi Department, Piealdi Sccrccariat 
i ICliybcr Road, Peshawar.

Lady Reading Hospital (T.RH),
'Phrough Hospital Director,

; Asmai Care, Peshawar.

1.

>

i
t-2.

: I

■i I

3, I LRJ-i Board of Governors, 
i Throiigli its Chairinrui, 

LlPl-1, Peshawar.I

i Coordinator, Health Sector Reform Unit, 
; Healdi Deparunent,
: Government of Khyber Pakheunkhwa, 

Khyber Road, Peshawar.

4.
;

Respondents \
^ ! .

\ .1
} \i 1 : I' \ •: t

!■ \

Writ Petition under Article 199
^.the Constitution of Islamic Re public of Pakistan. 197:^

&'X
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May it please this Honorable Court

■\

at Ui«implore for permssion to plead its grievancesI The Pcuuoner vac)^ humbly 

hands of respondents and seek solace thereto , as follows:

^ i
thisWjdlPctitioniPpr.ts lefldjnoitQ

ive body and foe provincial chtjpter of Pakistan 

ational level body is registered under foe 

duly recognized body

nt No. 1 , ,

!:
l! That the Peridoner is a representauve

Para-Medic Associadon. While the parent n
1960, the provincial chapter is also a

has been approved by Rtlsponde
; Societies Regisuradon Act,

‘ since 09.09.1970, while its consutuuon

, Government w.e
(Copies ofthe documents 01

.f. 09.08.1992
Ajincxureof registration/rccogniuon etc arc

and aUuded to earUer,the Petitioner Asspdauon represet^

pharmacologists, surgical ;

nev care givers physiotherapists, dtetetics, and all thoseAvorking ■
; technicians, emergency car g . P ) , , . ...a otlier health care ■,

pL'ovidcirs

die name implies2. That as

para-i-

Provincc. Its rne

ftneslhetifitS, pnthologbVs.
lab »ssislanV§. pharmacists.

in various adjuncuve rol«5.
i

. hundreds of jjaramcdics work at

in different capacides hnd categories. This

rnain categories. One

Hospital of fhe Province3. That being the biggest
Lady Reading HospitalRespondent No. 2 

myriad of paramedic staff be broadly categorized in cxvo
who had been sen-ungs as employees o 

through promolgauon of ICiybcr 

flHeal* Care Services

can

categor)- is comprised of those paramedics

Council, formeddie erstwliilc. Management
nd Health Insdtudon and Regulauon o

Pakhtunkliwa Medical a
Ordinance, 2002 and. the other cafegorjt comprises

c|.Yil servants. It is also a

ao L''

matter of record that 

lo foe civil sen'ants to opt

;
of those, w

ser>dce and thus retain their stafos as
and/or offered ■o.-ithin sUpulated tinae

concerned. petiUoner associauonno opdon was given 

of the medical teaching in<dihite 

di'cal slaffers.
•for service
represents both categories of parame

PlLEii^On.vY

■ Ail-it
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r*’ ;■4: Thni: Rcspondenc No. 1 < ■Government hns bee

“ ■"' ■" of .=&«=,

be.„ ill-concci.rt .„d

.transformarions. -naoscly sported or imitated 

; and without

n in habit of trying different recipes V^f

successive regimes 

tCcally alien models
i

of
without j ■

appreciating the ground 

dynamics incorrectunderstanding the local
, . perspective, 

“urodfced through promulgation of the Medical

■ ronucr Prov,nee Medical Heal.h Inrhiuliona and RegulJiion of Health- 

2002 (N'.W.F.P. Ordinance No.

Previously one of these model.s was
: and Health insdeudo

■ ;

.; was
, •»

Care Services' Ordinanee,

commendng upon the intent behind these
XLVII Of ;2002). Without 

reforms, these models coulcl not deliver to
I.

the . P.c™.n of .h. „o „0,„ „..,.0 „„ ,,, , ,

..ll-0,„„gfc, p„, p,.„ „ 

p.,b ,„0
fno..„ p„,pp,„i, . „,b.p of il.-c.„c.i..O d„„p„ .„0 . S„0p.poV ofo.o.po.

*at mtght be smtable for highly corporatir.ed hospitals of west, E ' 

but for a

5

same old and

urope and America 

poor province like ours, is
count!)' like Pakistan and 

nothing but a miscellany of rubbish.
importantly for amore

r

• 5. Ijhat repeahng Ihe same old mistakes, insiead of truly reforming the hialfl 

hotchpotch melange of change has been 

Pakhhjnkhwa Province Medical

Pakhtunidrwa Act No. IV of 2015) hereinafter referred 

.of reference.

1 sector, a 

by promuJgadn^ the Khyber 

Teaching. Insutudons Reforms Act, :^0l5 (Khyber

as “cheAcg 2015", for facilic)'

prescribed

(Copy of the Act iIS annexed as Anne.xurc “B”)

b. Th.. b„„sp„ „p„„p
understanding that healthcare is sdll a

social good” and considered
wa where

a State
Iban 39% oif misses' sdll live 

a Une, where Medical Insticudons

. responsibiiiiy iii pobr Khyber Pakhtunkh 

^ beneath die poverty line, the Act, 2015 toes

\
more

are.U p„„.i ^
„ ofoer folhcs, cquivocadons and shortcomi

\

r:)9
'ngs, the Acf 2015 deals uath existing 

, u sccQons (2) and (o) ofSecaon 16 of the Act. 2015 inter aha provide;

15 '

//

XE's rI2j6

( v.
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Before the commencement of this Act, all administrative and 

teaching staff recruited by the Management CouncU in the prescribed 

manner under the Khyber Pakhtunkhwa Medical and Health Institutions 

and Regulation of Health Care Services Ordinance, 2002, shall be 

, considered as employees of the concerned Medical Teaching institution 

and shall continue to serve the Medical Teaching Institution on the same 

terms and conditions as applicable to them immediately before the 

issuance of the notification under sub-section (3) of section1 till further 

orders.

^ (2)\

(3) On commencement of this Act, all the civil servants serving in an

existing Medical Teaching Institution shall be given an option either to 

continue to serve the Medical Teaching Institutions as civil servant or may 

opt for the employment of the Medical Teaching Institution. The option shall

be exercised within a period of ninety days after the commencement of this 

Those employees, who do not opt for their absorption in the Medical 

Teaching Institution so notify, shall serve the Medical Teaching Institution

concerned on their existing terms and conditions. (Emphasis supplied).

That the terms and conditions of employees of these Hospitals 

including LRH were previously protected under Section 34(2) of the 

repealed NWFP Medical Health Institutions and Regulation of Health- 

Care Services Ordinance, 2002 which read:

7.

Notwithstanding the repeal of the Act and ^Ordinance under sub­

section (1), all employees serving in connection with the affairs of the 

Medical Institutions and public Heath Institutions shall continue to 

serve the said institutions on the existing terms and conditions, 

under the supervision and control of the respective management 

appointed for the said institutions under this Ordinance”.
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That it was also previously held by the judiciaiy, while interpreting and 

examining various provisions of the NWFP Medical Health Institutions 

and Regulation of Health-Care Services Ordinance, 2002 that LRH 

happens to be an autonomous Institute, whose employees 

transferrable outside the Hospital.

8.

were not

9. That despite this clear legal position and in total disregard to the 

provisions of the General Clauses Act, 1897 and the West Pakistan 

General Clauses Act, 1956, sub-section (2) of section 16 of the Act, 2015 

qualifies the protection to the terms and conditions of employees of 

Medical Teaching Institute by “further orders” of some unidentified 
authority.

10. That Respondents have been threatening time and again that in case of

any genuine criticism or opposition, they would change the terms and 

conditions of erstwhile Management Council employees by “further 

orders”, which is a clear violation of law and the fundamental rights of 
the members of the Petitioner Association.

11. That soon after promulgation of the Act, 2015 dnd constitution of the

Respondent No. 3 Board of Governors, the Chairman thereto has started 

acting as a despot, in a whimsical and autocratic manner. Respondent 
No. 3 Board purportedly floated as set of so-called Rules under the Act, 
2015 without undergoing necessary codal formalities. Most surprisingly

even vetted by the Law Department, which is athese rules were not

requirement under the Rules of Business, 1985.

(Copy of the letter from Law Department is Anhexure “C”)

12. That beside running the affairs of the hospital in capricious manner, and 

caring least about the requirements of law, the Board 

thereafter floated
of Governors

an Employee Handbook under the so-called
Regulations, where it has been ordained that employees are required to 

work in two shifts stretching over 12 hours and 30 minutes each.
Requiring employees including members of the Petitioner Association for
such long inhumane working hours is not only against the legal mandate 

but would result in grave effect on the performance, as such long taxing 
work shift is definitely going to impact the abilities of caregivers and
paramedics.

(Copy of the letter from Law Department is Annexure “D”)

That most uninteUigibly, although Act, 2015 provides for
head of the administration, a Medical Director as head of the Doctbrs, a 

Nursing Director

a Hospital Director as

Ja
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as head of the nursing staff and a Finance Director, yet despite being one of the 

major stakeholders, neither nay representation is provided to the paramedics in 

the Board of Governors nor any directorship is offered to them. Considering the 

importance as well as pecuUarity of their jobs there should have been a 

Paramedical Director in a Medical Teaching institute as well.

14. That furthermore the conduct of the Respondents and more particularly 

of Respondent No. 3 is creating unnecessarily tense work environ, 

unbecoming of a care-giving institute beside fanning an air of mistrust 

amongst the employees, workers and more particularly members of the

mostPetitioners working at LRH, Peshawar. This ill-fated and 

unfortunate row amongst the Board, Hospital Management and 

Employees is definitely creating undesirable heartburn 

distastefulness amongst doctors and paramedics alike. Many other
and

stakeholders have already challenged and questioned these development 
in this Honorable Courts and a number of writs are pending. While 
impelled by circumstances, general body of the Petitioners has also 

resolved unanimously to approach this honorable court.(

(Copy of the letter from Law Department is Annexure “E”)

15. That similarly, although a clear protection is provided to government 

servants under Section 16(3) of the Act, 2015 that they sh^ continue to 

render services in the medial teaching institution on the same terms and 

conditions, yet lately, Respondent No. 4 has issued a Letter No.

786/111/24.06.2015 with an alarming subject of “Withdrawal of civil 
servants from MTIs” proposing therein to create a “surplus pool” in 
Health Department with a view to withdraw all civil servants from MTIs 

and placing them in the so-called surplus pool.

(Copy of the letter from Law Department is Annexure “F”)

16. That feeling gravely dissatisfied and aggrieved of the conduct 
Respondents m threatening the MTI employees to change terms and conditions

of the

through further orders”, forcing them to work in inhumanely long working 

shifts of more than 12 hours, not providing them any representation in Board of 

Governors through a Paramedic Director and last but not the least, proposing 
to create surplus pool and placement in the aforesaid pool in total disregards of 

their present terms and conditions (collectively described 

impugned acts and omissions” for facility of reference), Petitioner, while having 

other efficacious and adequate

hereinafter as

no



V/
y
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^following grounds'and

invoke consWudoneljurijdicdo 

ambngst o+hers:

-i
n of t:h1.'r Honorable Court.

r<iasons

• x

■ »

3. Because the impugned acts and 

authodt)', withoutjurisdicdon
omissions 

bus of no legal effect.

iillegal, unlawful, without lawfulare
and .

b- because members of die Pedd 

of law. .

}
•Jaoner^ssoaadon t •

cannot be treated in total disregard ' V- .

i.

c. B„„„ , i,
paramedics and ocher 

varied to their disadvantage byso-called “further orders'*.

d. Because the

and more
terms and condidons of be .

pfrdcularly of LRH stood proteefed 

repealing (he Ordinance, 2002,

employees, includihg members of the Pedd

cmp.oyees of medical teacliing institutes 

by Ordinance, 200Z.Act, 2015 wliiJe

vested rights and interests of die

oner Associadon.

cannot take away the . I

c. Because employees cannot be stripped of 

beneficial ^erm
for chat matter deprived of

sen-tee by way of any administradi-e order.
anyor condidon of bcir

f Because employ 

reguladons in view
ees arc to be governed in teniw, of all the beneficial
of protccuon given by ilie law a.<r well rules and

as fundamental rights.

S' because the Act, 2015 i

competcnt.to issue such furber orders.
is absolutely silent about be authority, who .would be

\
V

1- because it has been 

stands accrued, 

doctrine of

\2cn numerously held by be superior judiciary bat once a right 
or taken back in view of

same cannot be rescinded, withdrawn

stoppel and/on/ry><7w//M//^^.
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•. • [I ^'eu. 1■ ;.-;freatGned acdon of

Clearly infracting and
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rrans. • ^ ccndidons through “furthe
--sgresstnghecdon 6 of tire General Clau

. /■'- ^mpugned’actii and omi 
varying the W. and parricularJy.the

r orders" is
ses Act.

j- ^scause-Ardcle 240
oftheConstiludon has also b

violated.

k. BecansG i Pelling anybody to 
ancf IS vjolaLive of Arucl

mi
sen-e beyond 8. hours is 

Ardcles 3 and ]4t
^tterl) illegal and unlawful

k Bccau ise even odienihse 

unduly insist 

ri can result: in

J^cguladons provide for 

utterly inhumane and

serious consequences,

,1

^Omins shift, whereas 

long shifts of over Kvelve 

even for padcnts; sake.

Handbook

hours, wliich
1 ,

m. Because whiJe ■p I.
providing a medical and 

paramedic, director is a clear' insm
nursing director and i

ignoring altogether -

25 of the 

paramedical

. instance of utter
onstituQon, State funedonaries have disregard of Axdclc I .

purposefully discriminateds§a-ff,

n. Because paramedics 

not providing tliem 

Board unbalanced

important stakeholders inare
a .epresenlahon In Boatd of c"' 

and nor f II Governors at, all would leave Ihe
not fully represenladve of ai. necessary stahehold

ers.

o. Because so far as the matter of “
concerned, tl^e proposed acdon i

surplus pool" and
proposed “withdrawal" is 

- and a clear instance of 

part of the Exetudve, Uable to

ccerly without jurisdiction 

«ss and imperiousness on

IS u
administi-ative Kighhancledn 

he checked and quashed i
in judicial review.

P- because the Act, 2G15 itself 

op^ for MTI

or withdraw any employee from MTI and place him./her i

protects the terms find conditions of those who do
«nnce and thus Respondents not

urplus pool 

us surplus pool.

a-re not at liberty to create a s
m infnmo

'Because the LRJd i
^dependent and autonomous i 

■ not liable to b 

called surplus pooj.

is an
- insdtucc and thus its staff 

C wchdrawn or transferred to any other
irrespective of liis/her status is 

place including the so-

ATXBSTED
EXAMiNE>C--r 

P e s h a itJnCo u di
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Becawse+he proposed impoijnecl adi"
A C : 

!'■ - ,

• £>■

,,of Respondent is clearly meant ,fc

' merit, once the

on
. inducf bluG-c7c>d favorites in disregard of the

present employees art.7
taken care of and stashed i surplus pool.m a

4
3. Because impugned acts and omissions are meant to cause hea^y EnariciaJ loss to did 

prdvincial exchequer. '

;

t. Because die impugned acts and omissions 

Petifinner a.ssociadon and ils members to a
calculated attempt to expose chcl 

ciisadvan/ageoiis .siluaiion all along.

are a

u. Because the impugacd acts and omi.'rsions are not based on

merely politically influenced.
nicric and fair play bu'L

are

4

Because the impugned acts and omissions are against die principles of poHcj

w. Because the impugned acts and omissions

meantto frustrate a number of consdrurional and legal rights.

V.
r.

are colorable exercise of .jurisdicrioi^
C'

X. Any ocher grounds, at the rime of Kearing.

. IT IS THEREFORE very humbly prayed that on acceptance of riiis Writ Pedrion, this
, Honorable Court may very magnanimou.dy indd. declare and order that:

I. Respondents are not endded to adversely change die terms and condidons of the 

paramedical staff of LIU-I through any further order.

' 11.5 Respondents or for that 

Director 'LRH
Hospital Management working under Hospita'l 

or ochen^'ise, shall not obligated the member of the Peririoncr 
Associarion (all paramedical staff), except in case of any emergency, to work i^ 

any slii'ft beyond eight working hours.

matter

\

IIL Respondents 

Peririoner Association

bound and obligated to allow meaiiingfurreprcsentarion of th ^.

on Che Board o.f Governors of LRH'hospital through 
^istrar. appointment of a Paramedical Director or oiher\Hse.

are
'ODAY

A

VL 2015

&

.• •
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EXTRAORDINARY

GOVERNMENT
REGISTERED NO. P.III

I

GAZETTE

KHYBER PAKHTUNKHWA
Published by Authority 

PESHAWAR, MONDAY, 8™ FEBRUARY, 2016

GOVT. OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT & ADMN: DEPARTMENT 

(REGULATION WING)

ORDER

Dated Peshawar, the 8^ February, 2016 

No. SO (RdD/ESsAD/1-6/2009 In exercise of the powers conferred by 

Section 4 of the West Pakistan Essential Services (Maintenance) Act, 1958 (WP, 

Act No. XXXIV of 1958), read with Notification No. SO(R-II)/E8&AD/1-6/2009 

dated 08.02.2016, the Government of Khyber Pakhtunkhwa is pleased to direct 

all persons working or engaged in the Medical Teaching Institution established 

under the Khyber Pakhtunkhwa Medical Teaching Institutions Act, 2015 

aU the Medical Teaching Institutions to any other health facUity imparting 

services in the public Sector including Administrative, Curative, Rehabilitative, 

Preventive, Primitive and Supportive Services partially or fully funded from the 

general exchequer and are direct or indirect control of Government shall not 

leave their place of duty without prior permission of the competent authority 

and shall not abandon or discontinue the official duties in the best Public 

Interest for a period of three months, from the date of issuance of this order and 

nay employee found to have violated this Order shall be subject to Criminal 

Prosecution under the West Pakistan Essential Services (MainUnance)

1958.

or to

Act,

Sd/-
CHIEF SECRETARY,

GOVT. OF KHYBER PAKHTUNKHWA

I ‘■I
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THE WEST PAKISTAN ESSENTIAL SERVICES, (MAINTENANCE) ACT
1958

jiM

i
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*WestPakistanAct, XXXIV of 1958 i 
THE WEST PAKISTAN ESSENTIAL SERVICES (MAINTENANCE) ACT

1958
[24th April, 1958]

Whereas it is expedient to provide for the
services in West

Preamble
maintenance of certain essential
Pakistan:

It is hereby enacted as follows:- 
(1) This Act may be called the West Pakistan 

Essential Services (Maintenance) Act, 1958.
1. Short title 

’ extent and 
commencement

2[‘‘(2) It extends to the whole of the 3[North~West 
Frontier Province], except the tribal Areas]”

(3) It shall come into force at once

2. In this Act unless there is anything repugnant in 
the subject or context;-

employment” means any service for which 
remuneration is received.
“essential service” means 
employment of which this Act, applies; 
Government” means the Government of 4[North 

West Frontier Province].

. Definitions

(i).

(ii). a service to the

(iii).

3. 5[{1) This Act shall apply to all employment, Employment to 
under the Government or any agency set up by it or a' which this Act 
local authority or any service relating to transport or applies
civil defence.

This Act has been extended to the District of Karachi 
subject to certain modification, West Pakistan 
(Extension to Karachi) Ordinance. 1964 (Ordinance 
VII of 1964)

See, the S.2
Laws

No.
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■| schedule, with effect from 25^^ May, 1964

1. For Statement of Objects and Reasons see Gazette of 
West Pakistan, 1957, Extraordinary and for Proceedings in 
Assembly, tee West Pakistan Assembly Debates, Vol III pp 
1327 to 1336

V-:

2. Subs, by W.P Ord. VII of 1964, s ? Sen 
In section I its sub-section (2) for the words “ Province 

of West Pakistan”, the words “North-West Frontier Province”, 
Subs, by N.W.F.P Adpt, of Laws Order, 1975.

In section 2, in clause (iii) for the words “West 
Pakistan”, the words “North-West Frontier Province”, Subs 
ibid.

3.

4.

1(2) Government may by notification in the official 
Gazette, apply this Act to the employment in 
autonomous body, including a University, the Board of 
Intermediate and Secondaiy Education, the Board 
Technical Education or any part thereof]

Power to order4-

any

of

(1). The Government or an officer authorized in this 
persons engaged behalf by the Government may 2[if the public interest so 

certain required] general or special order direct that any person or
employment or class of

out
areas and for such period not exceeding 

three months as may be specified in such order

in
employments to person engaged in
remain in specified employment to which this Act applies shall not depart

of such area or

any

areas

(2). An order made under sub section (1) shall be 
published in such manner as the Government, 
officer making the order, considers best calculated to bring 
it to the notice of the persons affected by the order”

or the

Offences 5. Any person engaged in any employment or class of 
employment to which this Act, applies who__ ^

(a), disobeys any lawful order given in the course of such 
employment, or attempts to persuade 
disobey any such order or

reasonable

any person, to

(b). Without abandons suchexcuse
employment or absents himself form work, or,
(c). departs from any area specified in an order under sub 
section (1) of section 4 without the consent of the 
Government of the authority making that order, and any 
employer of a person engaged in an employment or class of 
employment to which this Act applies who without 
reasonable excuse___  i
(1) . Discontinues the employment of such person, or
(2) . By closing an establishment in which such person is 
engaged, causes the discontinuance of his employment or
(3) . Discontinues or causes the discontinuance of 
essential service is guUty of an offence under this Act.

Sub-section (2). Ins. By N.W.F.P.Act VI of 1974 
Ins. By W.P Ord. No. XXXIV of 1965

an

1.
2.

Explanation. 1, . The fact that a person apprehends that by continuing in
this employment he will be exposed to increased physical danger is not
reasonable excuse Within the meaning of clause (b).

■
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Explanation l._A person abandons his employment within the meaning 

of clause (b) with not standing that it is an express or implied term of his 

contract of employment that he may terminate his employment on giving notice 

to his employer of his intention to do so, so terminates his employment without 
the previous consent of his employer.
6. (1). The Government may make rules regulating or Regulation of 

wages and 

conditions of

empowering specified authorities to regulate the wages and 

other conditions of service of . persons or of any class of 

persons engaged in any employment of class of employment 
to which this Act applies.

services

7. (1) . Any person found guilty of an offence under this 

Act, shall be punishable vidth imprisonment for a term which 

may extend to one year and shall also be liable to a fine.

(2) . Where the person accused of an offence under 

this Act is a company or other body corporate every director, 

manager, secretary or other officer thereof shall unless he 

proves that the offence was committed without his 

knowledge or that he exercised due diligence to prevent the 

commission of the offence, be liable to the punishment 
provided for the offence.

(3) . No court shall take cognizance an offence under 

this Act except upon complaint in writing made by an officer 

empowered by the Government in this behalf.

Penalties and 

procedure

8. No suit, prosecution or other legal proceeding shall lie 

against any person for anything which is in good faith, done 

or intended to be done under this Act, or the rules made 

there under.

Bar of legal 

proceedings

9. Nothing contained in this Act, or in any declaration or Saving of effect
order made there under, shall have effect in derogation of of law liability to 

any provision of law which is or may be for the time being in 

force, imposing upon a person engaged in an imposing
national services

employment or class of

employment to which this Act applies any liability to be called up for national 
service or to undertake employment in the national

Repeal

service.

10. The North-West Frontier Province Essential Service 

(Maintenance Act, 1946 and the West Pakistan Essential 

Services (Maintenance) ordinance, 1957 are hereby repealed

m
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lLi:lYJ;r!iJLPA13'::[Tj^M PESH
SV' K ViCJziS 
:^Arp

pI'TICF. Orcp^vK:- '

. *rb— 1- jtss
^..Ii../cu-cj .-^lo po;,u:a in aiu inr.r.ituuor.u n-u.-ntion.,-,,; aftainsc each:-

rulCG 1937

S..\u
OiJQcc; lUna

~.L.(i'!! ':i!y.'..y,!" '■'■ ’ • I
.'\.':ii‘r :;i);:li(:i:i I.................. .................

Kroin_____
M J I, LR;-J, I'CiJin-A ir.

To' Kcinnriis •01.
TJIQ, l-/oipii;il CIioui A^.iin.M vac.inc

I /\.i.;;iiii.'.i v.ic.ijic
_I no.'iC.

A[j;unJt '.'iic;uit 
._ JVili:________ _

rjciuii
__ po.';! •_______

•AijCiiiiiiC vucajU 
poii.

[_______ .LTl’^O.-c Nurjc DS-I6)
I Air, iMuraJ Ali '

_ lP (! ill' '■' 'll.-''' ’ t IV.-10
I /'iiil/ainuM.;] .A.'Jjii 
I (Cliin.'hl T.'.-liiii'iiHii Chi-»I;uIl<|/v ni;.].i) 
JoJiarAli ~ “
(CliViaj; rcrli.-H'cin J^aJioloc.y DS'-l-l)

1 .111 I III'.,' ,'7 wii li I
.M I I, laJu'i, l'i,’,';ii,iu'.'.r. LV'lQ, j loipiiaJ ’

rV'a(.i;;r:iin 
.•U flic cliaj;ua.il o?

________ _________ DM0 Tiirrhar.
MTJ, lj:j;, 'ojjq. Hoi*plL-ii'^

KDA, K'olini 
iliiiJij Gi'giip of 
Mospiinls, Saidu 
Sh:irirr>\’/;u.

03. Vrff LKl'l, I’vAi'ulwar.
O-i,

Oi. M i 1, LiG I, /'caliawai

06. , , Sliafdicf Taj
' (JCT Suruicai bS-12)

MTI, l.l'iM, Pcohawar Saidu Group of 
Hocpii.nl';, Saidu 
SliiiritFwac,

Aiiuiru.c vacaiR 
pbif.

07. Itoidar Shall
(JCT, Phaniiac)' DS-12)

MTJ, LIUI. Pcahawar. Services placed ox die ) A£aiix(
dMpoual oroMO.
Roliai.

S.i;du Group of 
i'iOifjiioJa; Saidu ; • y 
Siiarif ^w.'U:
Saidu Croup of
Moipifalr.'Saidu 
Sharif;, war.
Saidu Group of 
Moi.piial.',, Saidu

I SJj.irif
SalTiu Group of 
Hoipiral.';,'Saidu 
Slurif swaL 
Snidu Group of T~
Hoiplc.ali, Saidu 

■ SlmiCsyac,,^.,

vacant
poac.

Go. I. iV,r. iViuhaiiiiii.ui Ali S/0 Lai-Ji.u- 
Di);iji\\''arc.'orderly BS-O-:

Sartoj S/.6 MuliarnrnQd Kim ~ 
Liu Ojicmfor }iiS-0.‘r

l-'V
.'J J'l, Li'll 1, l^'cahawM.-. :|:Aiiaiiiii voMui

pOl/'h
09.

M'J'i, LKi-J, Toaliai'.'iu'. AcaiOuC Yacaai
poat.

10. • • I Shahid Maidi Ghori S/0 \T.ari;,
, j /ViJiilj 

. I Swccj^cr. J3:>02 ..

Jihaq Buiui S.^oTuira Maa'Di ^ 
S^vccpc^BS-02

rMTI, LRM, lA'iiDwar. Ap.aiiurvacaiii
poac. 1.'

^1:

A- Ain, LKM,'l'ciha\var. AijaiiJScVacaju
p’oii'a ;•

12. Muna\'/aj-Lril
S\’.’ccpc; BS-02 MTI, LRld, Pccha^va^. ACQiast-vncanl

pose. • .
f .• •»' * *•»,'

• • All the Dbove staff Di-c: dirociGcJ to rcporc.ot
pidccs of posting v/ithin threeificirduys''popii'ivclv:

\ i'lri
i
hnc >r
.11' 1 /.
■ilS Ci/XAX.X'X 

Dipiicrcft GSMtllpALl'IL-ALTM SSltVlCIRi^-----
ril'lVUh'M hAJsrjlUNKMWA, JK’SHAWAR.

Dated Pgohqvvar. O ^ '/n.oyon j ^
*0 7 / A E - VT

•^^•■Avarded to;- 
OI.ITocpitxd DiDcccor,

commiinic.iuon made by him 
- ■ dated 09-Q2-2016, He ' 

stopping Lheir salaries,
' HeS D^Q. Ko£pit,:J KDA

b., i.iuaical wupcniitcndcnt SGITI 
DriOTorr;haj'. '

^ ■ 05,Mcdiccil i^uncrijiLcnck:f)(
•; -OCaDMo Sv.'abi, • '

I.

. Kciio.:. 
Aaciunr; Hospiird, Sv.'at,

I They QIC djj-cctcd 
‘o dubaiit chcir 
urrivid rcpoi'tc 
tlii'OBCh hp:Hoc.;ji:,;l Bi'Utuiir

TV.

;t9i

J



BETTER COPY

PAGE NO. 42
-T►-v

DIRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA PESHAWAR

OFFICE ORDER;-

On their involvement in illegal activities contrary to the conduct rules 
1987, as well as essential services (maintenance) act 1958 and subsequent 
relieving from MTI/LRH Peshawar on account of strike/agitation, leaving the 
patients in emergency and operation theaters crying for survival; the following 
staff stand transferred and posted in the institutions mentioned against each:-

S.No. Name & designation From To Remarks
Bilqees Rana
(Charge Nurse BS-16)

1. MTI, LRH, 
Peshawar

THQ, Hospital Chota 
Lahore Swabi

Against 
vacant post

2. Aster Shaheen
(Charge Nurse BS-16)

MTI, LRH, 
Peshawar

DHQ, Hospital 
Battagram

Against 
vacant post

3. Mr. Murad Ali 
Office Assistant BS-16

MTI, LRH, 
Peshawar

At the disposal of DHQ 
Torghar

Against 
vacant post

4. Muhammad Asim
(Clinical Technician 
Cardiology BS-14)

MTI, LRH, 
Peshawar

DHQ, Hosptial KDA 
Kohat

Against 
vacant post

5. Johar Ali (Clinical
Technician Radiology 
BS-14)

MTI, LRH, 
Peshawar

Saidu Group of 
Hospitals, Saidu Sharif 

Swat

Against 
vacant postV

6. Shamsur Taj (JCT
Surgical BS-12}

MTI, LRH, 
Peshawar

Saidu Group of 
Hospitals, Saidu Sharif 

Swat

Against 
vacant postV-

7. Roidar Shah (JCT,
Pharmacy BS-12)

MTI, LRH, 
Peshawar

Services placed at the 
disposal of DHQ Kohta

Against 
vacant post

8. Mr. Muhammad Ali,
S/o Lakhar Khan War 
Orderly BS-04

MTI, LRH, 
Peshawar

Saidu Group of 
Hospitals, Saidu Sharif 

Swat

Against 
vacant post

9. Sartaj S/o Muhammad
Khan Lift Operator BS-

MTI, LRH, 
Peshawar

Saidu Group of 
Hospitals, Saidu Sharif 

Swat

Against 
vacant post

04
10. Shahid Masih Ghori

S/o Waris Masih 
Sweeper BS-02 

MTI, LRH, 
Peshawar

Saidu Group of 
Hospitals, Saidu Sharif 

Swat

Against 
vacant post

Ishaq Butta S/o Butta
Masih Sweeper BS-02

11. MTI, LRH, 
Peshawar

Saidu Group of 
Hospitals, Saidu Sharif
________ Swat________

Saidu Group of 
Hospitals, Saidu Sharif 

Swat

Against 
vacant post

12. Munawar Lai Sweeper
BS-02

MTI, LRH, 
Peshawar

Against 
vacant post

All the above staff are directed to report at their places of posting within 
three days positively.

Sd/-
DIRECTOR GENERAL HEALTH SERVICES 

KHYBER PAKHTUNKHWA, PESHAWAR
Dated Peshawar 09.02.2016No. 2267-84/AE-VI

Copy forwarded to:-

1. Hospital Director, MTI, LRH, Peshawar, for information w/r to 
communication made by him regarding subject vide his letter 
0.68/HD/LRH dated 09.02.2016. He is requested to relieve all the above 
employees by stopping their salaries.
Medical superintendent, DHQ, Hospital KDA, Kohtat.They are directed 
Medical Superintendent, SGTH, Teaching Hospital, Swat.
DHQ Torghar.

2.
3. 'To submit their 

-2 arrival reports 
through Fax

4.
5. Medical superintendent, DHQ, Hospital Battagram 

DHQ Swabi6.
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I
KHYBER PAKHTUNKHWA

Segistraliimlf; I23I7-19-K III. Dated: 9th.September 1970
President Chairman Secretary General
JOHARALI
Bsc(H) Radiology 
Cell; 0334-9105^46

SIRAJ-UD-Dll\ BURKI
Bsc{H) Dialysis, L.L.B 

Cell:0333-9150606 ‘

‘ SYED ROIDARSHAH 
Bsc(H) Physiotherapy,M.A 

Celt:0333-9!3]]80

: 34I/l6/PPtVIA-KPKRef: # Datc:_23/a2/2ai6.
ro,

The Secretary,
Health Department,
Govt, of Khyber Pahhtunkhwa, 
Peshawar,
Proper channel.rhrough:

SUBJECT: APPEAL FOR CANCELLATION OF TRAN.SFFR or- ,,,,
RESPECT OF VARIOUS CATEnOPIF. Qp PAP AMPnrn. ^ Br.AREES IN 

^ERKS AND SANITATION STAFF NURSES, CLASS-IV.

-esp. Sir,
We, tlie cabinet members of Provincial Paramedical Association. Kliyber Pakhtunkhwa 

P^rt H categories of subject staff of Health Department, Khyber
T.f'including Lady Reading Hospital-and' Kliyber Teaching
Hospitals, Peshawar have been transferred on 01-09-9016 &n OOoniA r ■ v r i ^

} subject categoiies have been transierred i 
And Sanitation Staff.

are

. , , but
including Paramedics, Nurses, Class-Iv, Clerks

KPK (copies attached).
on

employees, institution and public and for in the best interest of 
smooth functioning of health institutions. . ..

Thanking you in anticipation.Copy for information and n/a to-
I. Diiectoj General Health Services KPK.

Sincerely yours,
O’

Sycd Roidar Shah 
Secretaiy General, PPIVI4, KPK 
President PMA, LRH 
President Health Employees 
Coordination Council LRH,
Ceil # 0333-9J3J180

^703
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III the Peshawar High Court. Peshawar
!

i
/

i

-P/2016 .
/• •

I; ^s..rAWrit Petition No. ;■

!•
\

O mMJohar Ali 
Clinical Technician (Radiology), 
President Paramedical Association, 
MTI, LRH, Peshawar.

t.1 I-:zi:
i

!

I

RoidarSIiah
Junior Clinical Teclmician (Pharmacy)

;■. President, Para Medical Association (LRPI), 
General Secrelary Provincial As.sodallon, 
Lady Reading liospilal,
Peshawar.

>
>

' >P'I
I

,1
I :
I
I

' '!!
3. : Isam Gul son Gul Mehr, ’ 

Clinical Technologist (Surgical), 
Senior Vice President, :
Piovincial Faranaedical Association, 

; MTI, LRH, Peshawar. ;

i.

i
iI

I

4. Shamsut Taj,
Junior Clinical Tecmiician (Surgical; 

.'.^JhlEinceSecretary, ,
! Provincial Para Medical Association^ 

MTI, LRH, Peshawar. ! , ,

■:

>
■ i

\-
Ii j;

I-
;1- I5. Riaz Burki

I- '• ‘ Junior Clinical Teclinician (Patlrology), ^
‘ i' Secretary General, Para Medical Association, 

Lady Reading Hospital,
Peshawar

>
f

5
i

. 'L
1

;■

i : 1I r !..
iI,

I

6, , Muhammad Asim, . i
Clinical Technician (Cai-dioldgy),
Vice President, Para Medical Associatii,^n, 
MTI, LRH, .Peshawar.

IJ

• i;
1

. r ~ 1
I ; ■ .

;
;: ^1. Mr, Murad Ali,

:. j;p ; . , Office Assistant,
/■ MTI, LRH, Peshawar. •

I:

♦

me 2017

^.:l: ■

I

• 8. ; Mr. Muhammad Ali S/0 Lakhar Klian, 
. Ward Orderly,'
• MTI, LRH, Peshawar.

i(•
I

li I

-mED roilf'-:.

ivPf,1^'
■ [17 FEB 2016

r rI-i\
I ; :nr ■ ■ ii'

i

I
I

;
^ ; >

___ ic:
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ffor, MTl, LM, Pcshavmi'.

Kid MasihGhori S/0 Wans MasiK
S^:Sv^^;MTI,Uffl. Peshawar. .

. '■ishaqB'utta S/0 Buna MasiK^
; ■ ; weeper. MTl, LRPt, Peshawar.

l..j

il.•£/. \
;

f •.\
?,ii \(

fHP"
I:

i\

SS'cwS»*i«(r«'
:■'■ ■ MTX,KTH. Peshawar.

i.- c
\II

;- ’

3. 9

• :
I

;* i

■ ,MU:K.TH,Peshawar. ;

. Ziaqalullali- 
Ward Orderly,

i
I •

f ■•
. !•■

I
i;.i ; I !

■:,v5. •

;
. i,

! ■Humayun,
'W.ard Orderly,
^ MU KTH, Peshawar, p

;

j’: SS:1S>iH.r«i»«-

ii.'ld.: .
tr .

t ,

I

‘

[ >

: ’

18.
}

•T

>• •• 19;- . (
)

V. •
PetiUoi,ws[ Roohul Amin, :MTH,KTH', Peshawar.20. : Mnslina Sweeper,.!

r\
i.

■

T( e r s w i’;

IflChybcrPakhtunlihwa
; Health Department,

>
i Government o
; Tlrrough Secretary 
Civil Secretariat, Peshawar.

;•i •a. .
I

. Attached Department Complex,
Khybcr Road, Peshawar.

>
I 2. ;

i

II ! •’.

I

Sccrcti^ry EsHbhshmcnl,
.lit .'fKh;^^- •■••aki-'un' !w:.). . p.espondemsr- • cjoveniaf' 

Peshawar. i;
! filed TODW:

• . ■./ rTEtSri^O
1

^warXi^ Cojurt 

EC 2017 i; .

;gajlfurDCPV.W 1:^
-w'f-EB 2016

1

1
t: >5i

’-il31:

MMi

■: .:gitrmtf9k1"

7» • .'ll I; a.>,- ““T I
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f ^ •

-. .m^- . Writ. Petition imder Article 1.99
Of tie Con.«;titul-ion of I.slnmic Republic of Pakistan. 197'^

■^ij It-plc'as'i this Hoy^rsibls Court

PeUUoners v^ry humbly seek to. invoke eonstitutioiial jurisd.iction of thit Honorable 

• Cpuli, as under: ;

F3C(s iendina tn rliis Writ Petition:

I. Thai the Petitioners No,' i, 2 and 3 the Presiden'i, .General Secretary and ^Senior Viceare
President of Provincial Paramedical Association, Peshawar, a representative.
tiic ]}iovincial chajMer ol Pakistan Para-Medic Association. Petitioners No

body and
■5 and 6 arc

the Generai Secretary and Vice President of Paramedic Association .of LRH whereL 
PciiLioner No. 4 is the Sccretar>' Finance of the Provincial Para Medic AssociatioL. 

Willie the parent national level body is j;egisiered under the Societies Registration Act,. 

160, tlie provincial chapter is also a duly recognized: body since 09.09.1970 while its
conslifufion ha.-! been approved by:Respohdeiu No. 1 GoverninciU w.e.P. 09.OS.1992.

■U

(Copies of the documents of rcgistavtimi-TOTiVc'Anhc.vure “A’O ■
i -r ■ ■ ■ •'ii!

R.. 1
■Uy.r- 2. ■ That J^ciiiionor No. 6 lo 20

I': '
I

nic paia-niodical stall 'working in ,different low-paid' 
alegories at Medical teaching-Jnstitutos namely LRH and KTH and are ampngsi: Uk'

. members of ihe-Provincial Paramedic Association. All the Petitioners have not opted 

. M n service and thus are working m direct epnlrpi and Wpefvision of Respondents. ' ■ ^

....... i: , ; ' ; d !
upon promulgation of Khybcr iPaklUu.nkhwa. Province Medical: Teaching 

institutions Reforms Act, 2015 (Khyber Pakhtunkhwa Act No. TV of 2015), Para M.cdic 

Association, LRH, Peshawar Pled a Writ Petition No. 2643-P/2015 

ol surplus pool, asked for directorship forjthe Paramedics in the Boards of Governor ^f

MTI and questioned the clause of “till further ordcr’k '
i • i '

(Copy of the Writ Petition # 2643-P/2015 is Annc.xurc “B”)

c:

I"
; •

3. Tliai

questioning creation

ij ■

5^ii I iiAV. ;;

r ^ ; 1 hat this Writ Petition was taken up for hearing along.side numerous other wrh petitions' 

'_hy w Bench so specially consliluled-to deal wi(K matters of vires of the Am, 20.15 ■

ofi^cord 'liiatAvliile dismissing other I\.:ti[ionk 

was partially accejjted in' 
..ludgmeni and Order of the Honorable Larger Bench dated! 23.12,2015 as (his Horiorablc 

Court whale acknowUdgsng and 'he merit's of the matt-ers agH<atecf by

'pai'aniedics, allowed their plea against ''fuifher; orders’' and-their represenialipiv.in' Bpard- 

of Governors.

14-
SiUr a• ibid and other related issues. It is a mailer 

against the vires of the Act, Writ Peiiiioii No.'.264-3-P/2015
4.;

gm
'7

f'rb..tTEDI

EMmt4ER 
^ar High Court

0 DEC 2017
ii■;

I



A.r
'^Rl socking ciilbrccmciiL of consiiiiuional rights ihrough a Constlluiional Pcti^c^T^'as Ir

noi Uikcn in good grace either by the Respondent;; or lor that maticr by the Chaiirnan
of so-called reformsBoard of Governor,' LRI-I Peshawar, wlp is championing the 

in MTIs and is acting as quasi advisor to ib.c Respondent Government; He had been

cause !

heard saying numerously that he would make sure that no one can stay in MTIs if he is

challenging him or questioning his wisdom and authority. t.

R'6. That while mon>emarily parting: from ^Ke disejussion at hand, it is sigmticant to point out'
pari of Ihe Judgment of the larger Bench .dated

:tk

•Ihab while mt3in{erpre(mg a certain 
25.12.2015, Respondent No. 1 Government through a Notilication No. SO(R-n)/E&D/l-

undcr Section 4 of I16/2009 dated 08,02.2016. while purportedly exercising powers 
West Pakistan 'EsscniiaPServices.(Maintenance) Act, 1958 and in total dcBancc to the

of the Act, 2015 has'issued d'ircction.to all the persons working or .

the Medical Teaching Institutes not to leave their place of duty without prior^
their rights to question the

m
engaged in

^permission of the competent authority. Petitioners rcscn'c 

A'alidity of this Nolificaiion at appropriate stage s'eparalely.

(Copy of Hie Holifi'jali
(Copy of'thc WP Essential Services (Maintenance) Act, 195S is Annexure “D”)

:

under Essen -id Services A<ci is Annexure “C”)ion
!

■;

: dissolve Post Graduate Medical■ 7.;,That meanwhile, Government took cprluin steps
;■ iiisliuuc-(PCMI) lhat infuriatcdAonccrnod doctors. Demands were also being raised for 
' Itranl of hcaltli professional allowancci In this backdrop. Respondent No. 1 issiicd: the

'Noullcation under Essential SerN'ices Act. While displeased with this Notification and.....

of emergency amongst olhcrMssucs. Doctors working iq these

to•:
!.

■[

, so-called imposition . , ,
Hospitals and MTIs started protesting against the Government. This agitation aggt;avatcd .

health professionals':primarily led by doctors announced strike.on mnfuriher and some
09.02.2016. The fact of strike, led by doctors was also Nvidcly reported both in print aitd

'.'f
.electronic media.

(Copies of press clippings arc Annexure “E”)
• ' ! ~

S. Thai wliila seized of an opporluniiy lo getfrid o.l'office bearers and some of ihe members 

■of Para Medical Associalion, and, while acUjakd \yith clear mala fide,and po^litical

agenda,

kk ■

j'
[i

I :
f.

Respondents instead of proceeding agamsl_d^ors, chose-to victimize lo\/-pa^icl 

were thus bordered to be transferred out of their concerned MT.N

Office Orders dated .'09,02.2016

•i .

r

if
employees. Petitioners 

to far Hung places of the.Province by vir!.uc of separate

i

■ , - issued by Respondent No. 2. Petitioner No. 5. who was a signatory of \VP;No. ?64B-

‘ P/'^015 was punished'separately through a transfer order dated0i-02:2^,-. The very
......  ^TT^STBO I ■

^^^AMINER 
^war Couri

t

C;2017

B
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A-'i

.jt V •' 1

/"I;;

) '

V :
' ■■ . V^,,V of the office orders for tprrsftr is smeckcd with color of higjrharrdedness 

caprice and falsily. The Office Orders read;

i

•' ja.nguage /
\ .^1/

.1
f:

to the conduct j

^•On their involvement in illegal activities contraiy
essential scryicesj^maintcnance) act,ai)5S

rules' 1987, as well as 

and subsequent relieving Irom
s^rike/aglution, leaving ihe'pauenls in emergency and operation 

for suryiy?!; tire Tollowing staff stand

'MTI/LRJ-I Peshawar on- account ofI

:

.T-.

I»theaters crying 

transfeiTed

; •
I !

»>
1 I ,

,-T—

>. '1

Aunexure "F”)(Cupics of Iho u-ai.srcr urdcr.s fu'o
(

acceded toall die demands of doctori were
but the poor l0Y/-paid paramedics who 

concerued_willLapy,

. Thai after a couple of days of negotiations, 
and Ihey were all let off, wijhout'any proceedings 

had no..visibiliiy whatsoever in dje so.called strike and had not 

-ER or OTs are being punished without the mandate of law. 

(Copies of the news dippings reporti

k.

9.
■i

IAnnexure '‘G”)
i -• ! ' 1frting calling off of nrc

:
iu* intervened and through interim relief 

are beinS- victimised for their stance
ihis;Plonorable Court has i 

rtfed adverse action a^aimsl iJcliiioneifsi wlm
■ 10. That even previously 

preve:
againsUhe Government.

■ \ (Copy of ilie V/F ail

i

h Ihi.ri.n Ordedofllie Ccurt is Aiuiwure^y? , |
! . I

of Essential Service (Maintenance) 
■bmpugnod order" for facility '"f 

lawful authority hence this petition. :

. •W
r

in garbtransfer orders of the Petitioners
(hereinafter referred io as

11 Thai-the
Act, 195S or otherwise 
reference only) are illegal, unlawful and without

i

ieved of Ihe impugned ordfs, vvhdc having no
eoaklrained (o '“'voke

’• I
following grounds and reasons,

C..p2j:h:u.-feeling.gravely dissalisfied and aggn.......................
■ . other efficacious or adecuale memedy. (he Petitioners aie

■ consiiiuiional jurisdiclion of this Honorable Court, on

amongst otiiers:
■y

<T this^varrantin g

and thus of!
iHsgal. unlawfol, wiihout lawfid authorityI

a. Because the impugned orders are >
I

legal efleci.
!

no
1

siit^Conduct).Rules,. 19S7,

acwar Mgh Court;.
_/* >/

>30 (DEG 2017

Khyber EakhljwrKTw'a Government^
f* ■ b. Because neither the

&

i .
f

,1______•
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i

I

^i|.or .he Essenl.al Services (MaintCBanbe) ■AH7l75?^f;6wers the Respohd^nb to pass ' 

Hie uiipugned orders.

/

i
.t-P

. c. Because even otherwise, as is;appar4t on the face 

at any cosls soieJy on political cpnsideraiipns.

of records, impugned orders' are
I
i

d. Because ilie misgivings of the Respondents 

, place as ilje Petitioners have 

'fltem.

against the Petitioners "are "utterly, oiifof ’ 

not resorted to any illegal activities, so alleged against
;

■■ ..7

i
. c.; Because jio provision efihe Essential Service f 

transfer. In-fact, the Respondents, while posting [he' Petitioners

ol'iense under the aforesaid Act, 195S.. i ■

(Maintenance) Act, 195S mandates■i' any
out are commilting^nn

;. i

I

[■f. Because once

can order transfers at all.
the Essential Services (Mairitenance) Act, 1958 \

is notified, no‘:empIoycr

r>

S- Betnuse impu^neef orders ai'e 

.“-■-major punishmeni can be imposed without due process oflaw.
and tenor of ^punishment”. No minorin .one or

m
1

h. iEecause the impugned order? 

:Discipline Rules, 2011.
passed .mtofall disregard of the KP EfPeiencyare

and k''!

I

[, Because most

■ relating 10 emergency or for that matter operation thealSrr

?; , and punished lor so'called patients cfying for-suivival. How Office Assistants
. • Swee,,e,.s, Masalchi, bearers, lift openilors and a fow clinical technicians are rtnswerable

lorsinke staged and held under the leadership of .doctors.

surprisingly the Petitioners who ai-e neliiier doctors nor care-givers 

being allegedlyiprosccuted

.f

. V.are t.

I •.

i
\

7; Because the very ac, ofletting off the doctors and choosing to prosecute only low-paiti 

employees and lhal too as a punijhfoenl for approaching Ibis honorable court is nol onll 
sniiKked vsdlh partiality, unlairacss and nepotism but is a clear violation of Arliilo 4, 5^ 

2?. 37 !iiul .TS ol iho Con.siiiuiion. . '

!

I

li;; Ii •

-Because as narrated i 

Association. It is a

I. MUin facts, a number qf-Peytioners are office bearers of Para.l^edical;' ' 

policy of the provincial‘gQvernment, duly circulated in the Estl Code'
; ; : that:Office Bearers shall not normally be Iransftrred during the cuiTency of tliei,'office'' h: 1

X
I; IE OUrt ;r

ro tVFC 2017•7
!

■ j



,.i 'V'.' r : \\

y. 10 avoid Linf^tir labour practices. ■■
Wry- ^'^(Copy of the Relevant Letter/Policy i

L Because similarly most of the Peiitloners arc lo\v-paid Class IV employees who caniiot
be transferred.oui of their home disiricl/disirici of domicile.

",.

is Annexure "It) ^<0*5- ii

m. Because the impugned orders arc clearly moiivalcd with mala fide rather than, made in 

public inleresl. As the record suggests, the Petitioners^ are' victimizt^d for mlterior 

molives.
t

the KP MTI Act, 2015 also protects the sciviccs of the Potition'ers and 

thus they arc not liable to be punishedflirough impugned orders.
n. Because even t.

1

Because the Respondents are acting in a'manner cleaidy recking higlrJ-ianaedness,xapriQe 

and victimization.
■ : 0

Ilf
■

!I

— impugned orders is arbitrary, despotic and whimsical without having any

legal or factual basis.

Because the Respondents are benl to illegally discriminate amongst health care providers
and paramedics without any reasonable justificaiion or classirication. i '

r. Because in similar circumstanccSf this tlonorablc Court has allowed intcran relief in hid 

of justice.

Because the impugned orders are 'made with sole purpose of creating terror and. 

deterrence in
scapegoats for no fault on their part. ■

before the notification under Section 4 ol the Act, 195S some of the .. . 
Petitioners w'ere being issued show cause notices under the same Act,; clearly 

establishing the intent mala se of the Respondents and their resolve to dislodge the - 

pciiiioncrs by liook or by crook. ' h
' w ■ ■: ■ - ■

u. Because recently the apex Supremo Cpuif of Pakistan, while suspending a Judgment of 

Honorable Balochislan High Cotirt, has acknowledged the right of peaceflil protest

■ and agilalion'dor rights o-f the goverpment empio;

excessive and illegal.
(Copy ofllu' pro.s.s ciippinn.s r|.q)nrljiig Saj

.V" r -
i

I ;
’

I

■ •q

**'*'

I
[} r

i;.i • ) • I

i'I

' ; S.

heart of doctors by making the Petitioners as mere | guinea p'igs and
■ 1 ^ ! I:■1 ;

]• :I

t. ■ Because even i

if '1 \ .: ( .I,

;

the
and declared any clog pn it asYces

( ;•
i; ;

Court jud"mcnt arc AjiUcxik'O pJ”) •!u'cinc

i
r i . .1

Any other grounds at the lime of hearing,„v
[h^Court

2017 ;

:
^1 PQ^a;

.
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r* •'
.'IT IS THHRErOl^ 

Honorabls Court
very humbly i pyayed lhal on 

may very masnaninioqsly bold, declare and order that:
acceptance of this Writ Petition the.

i )__ ’i-

m
s

wthopt lawfM//
I. The impugned h-ansfer orders; of the Pehtioners : sS»: I.-- are illegal, unlawful,

iiulhorliy and Hms of no legal effect and hence liable to be set aside and reversed. ■ iII •

^ 'f / t

. i.11. The Respondents shall not dislodge the Petiiionei's, proceed, against them | adversely 
inlerfere wilh iheir legal or fundamenial righis in garb of ihe West Pakistan EssontiiJ?
Services (Maintenance) Act, 195S. • ' i ...Iw

m
§mBsn

I 1

III. Cosls throughout. m
! immIV. Interim Relief: In 

orders for Iransfer 
Petition.

view of all the requisi[es;for interim relief, operation-of the iinpugnflIPiJ' 

may very ^kindly be suspended till the Hnai; disposal I'of this w/ft' m.
it

I ;
rV.-'.b' ;C/i I

V. Any othor relief; not specifically pyed, may also graciously be f anted.
necessary and appropriate.- ' ^ ; T|

!
.. I—--

L Ip. ftifj'appars jy&b m:
j

i'ef ■
3

-Vi/?.
PETITIONERS. m

Through

j

, ShumaiflAfiTnadlriuiV''''^' 
Advocate Suprepie'Court '

!
! i

CJ^IkTlIJT I c: A T K I |.; I
h n: ccriilicd that no writ Petition has earlier been filed bv the Petitioners i 
oI action in this or any other Monorabic Court.

I

in respect of this ca

P C T ITl O N E R
......  , ) ■II' T_rw- ...R O O K S

T Constitution of Islamic Republic of Pakistan, 1973
(Maintenance). Act. 1958 i 

a. 1 he .vliybcr Pakhtunkhwa Govcrnnicni Servants (Conduct) Rulcs^

/ is

19S7>
I

P E T I T 1 Q N E ik S•T—

Through
1I

-./
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BETTER COPY

PAGE NO. 105m OFFICE OF THE HOSPITAL DIRECTOR
Leady Reading Hospital Medical Teaching Institution, Peshawar 

Phone # 0092-919211402

OFFICER ORDER

\
Fax: 0092919211401 www.lrh.gov.pk

Employees earlier transferred to DG Health Service but their cases were m
court. Now the court has dismissed their Writ Petitions No. 557-P/2016 and 
W.P No. 593-P/2016 being not maintainable (copy attached) thus the following 
employees are hereby relieved and directed to report to DG Health Services 
Khyber Pakhtunkhwa for further posting with immediate Effect.

1. Mr. Johar Ali, Clinical Technician (Radiology)
Mr. Roidar Shah, Clinical Technician (Pharmacy)
Mr. Isam Gul Clinical Technologist (Surgical)
Mr. Shamsul Taj, Clinical Technician (Surgical)
Mr. Riaz Barki, Clinical Technician (Pathology)
Mr. Muhammad Asim, Clinical technician (Cardiology)
Mr. Murad Ali, Office Assistant
Mr. Muhammad Ali, Ward Orderly
Mr. Sartaj, Lift Operator
Mr. Shahid Masih, Sweeper
Mr. Ishaq Buta, Sweeper
Mr. Munawar Lai, Sweeper
Mr. Faramosh, Ward Orderly
Mr. Tahir Kan, Dhobi
Mr. Muhammad Waris, Ward Orderly
Mr. Hayat Khan, Behishti
Mr. Fazle Moula, Attendant
Mr. Roaid Khan War Orderly
Mr. Noor Rahim, Ward Orderly
Mr. Mahabat Khan, Ward Orderly
Ms. Fatima Bibi Charge Nurse
Mr. Asif Khan, Naib /Qasid
Ms. Aster Shaheen, Charge Nurse
Ms. Sumbal Firdous, Charge Nurse
Ms. Bilqees Rana, Charge Nurse
Ms. Sajida Parveen, Charge Nurse (

2.
. 3.

4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.I,-*

24.
25.
26.

Sd/-
Hospital Director

Lady Reading Hospital, MTI Peshawar

No. 6308-15/HD/LRH Dated: 05.05.2017

Copy forwarded for information and necessary action to:-

1. Director General Health Services Khyber Pakhtunkhwa Peshawar 
P.S to Senior Minister for Health Govt, of Khyber Pakhtunkhwa 
Peshawar
P.S to Secretaiy to Khyber Pakhtunkhwa Health Department 
Peshawar 
Director Finance 
Budget and Account Officer 
All of the above mentioned 
Officials
Secretary to BoGs 
P.A to Hospital Director

2.

3.

4. Leady Reading Hospital, MTI Peshawar 
Leady Reading Hospital, MTI Peshawar 
Leady Reading Hospital, MTI Peshawar

5.
6

7. Leady Reading Hospital, MTI Peshawar 
Leady Reading Hospital, MTI Peshawar8.>r-

Sd/-
Hospital Director

Lady Reading Hospital, MTI Peshawar

http://www.lrh.gov.pk
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LADY READING HOSPITAL PESHAWAR1

■

OFFICE ORnRR
I

As per decision taken in the oath taking 

staff held in
ceremony I of Paramedical

Lady Reading Hospitai Auditorium on 8'4pril 2009 and ' 
subsequent minutes tbe meeting issued .ids tU ottice ' 

bearing No, 9604-9/LRHI/PA, dated 14/04/2009 

called PCO adjacent

letter' 
• The fjjiace previously 

is hereby ..allotted to

;

to ramp of OPD 
Paramedical Association Lady Reading Hospital 

office purposes.

• ^ t

Peshawar to use for ' :
J

Orf'.

O'
Sd-
Chief Executive
Lady Reading Hbspital, '
Peshawar

:

No.r. /LRH
Copy forwarded to the*
1. RMO
2. Director Finance
3. DMS (Admn)
4. DMS (Zone 111)
5. PA to Chief Executive 
3. PA to Medical Superintendent 
■7. Syed Roidar Shah 
8. AD works

j

i 1 '5
t

:'\ ■

i
:■"t-

fl
' i\

t

President PMA LRH, Peshawar» f

if
For information and n/action.

7Medical Superintendent 
Lady Reading l-jospital 
Peshawar i

• i.7
• •'•7

. > .}
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I
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;

I
i
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SERVICES AND GENi’ftAE INFORMA TiO NDEPARlflE NT 
(SERVICES \^ih; ) ’

No.IV S3iGAD) B( 4fa:/)/5iS Vo,yxi,'j 

lasted Pesliawar the 7th Jullyj 1993.

\'/- m

1 ^11 Administrative

N.V.F.P.
Secretaries t‘6 Gfovt.

1

A C2- 11 ommissioners in NVFP.

3-

;
I

L* iT*'f« rno r,ry NVPT'.
All Mftads .0:f ^ttffohed ^opartmonb in nJfp , 

5- A") I ^oputy C• ««l/3£iiar)cara/ .political
r1 h NWFP .

b- S^Qj^g-t^Board of Grovernor, NVpP's’.

eoretary, NYFP p uaiic Service Cpaaaission ,Peaii 
o- ^il "districts and Commissions Judges nIw^FP .

3- ^l=ffistrar, PeshawarHign (Jsurt, Peshawiar. I

!• •
SUBJECT i~ T/Urt3F£R O F OFFICE BEARERS OF ASSOCIATIW itS- :* ♦

Si r,
v;

I an diroctod t® rater f this ,Ji)epart»ent letter 

No.SOR.I( sAOAD) 3-43-4/a6 d.J tod 25.3.1906 

rwtcoi above and to request o

oX the Service A ssoGiation should

tra nsXerred Xor the 

as such.

:.
on the subject 

ncQ aaaitri' that the i»XXice boaror® 

not ordinarily be I ■

year for whicki they are office bearers

Your Obedient Servant,

3d/r 

SSCTI© N OFFICER (^RRmCES.iy)
I

]

i

B



Av\v^ ^
related

:"y-Xt:rri^iKr-s,‘rfe'
Special Secretary Health

: ;SSS-SiSr'”"“'
• T.ToGHTSrpSJ’C""
■ ;?m“s

Executive Officer.
Khyber Pakhtunkhwa Medical Fc

■ prsszsrcp™.™
?Gr<;£rK£r“'
Syed Roidar Shah 
President PPMA,
KPK LRH, Peshawar

• Luqman Gul 
Secretary General 
PPMA. KPK LRH.

welcorned the parl^ipan^s and's^tarte^^^ of verses from the Holy Quran The 
i briefed the forum about the agenda of Health De^

following points and decisions were taken ^ ^ discussion

Chairman
Member
Member

■ Member 
Member

Member
acuity. Peshawar.

Member
Member
Member

Member ■

Member

Chair 
parlment 

was held on the
{

Completion nf« ..-------- the remaining
paramedics for UP gradation ^ ^roposal/summary processed in 7ni/i

£mmersthsre'n'IJ regarding the up gradation of

pending with SrOe^'lim^nrand hT^^etT Tstnl
Docsion:. Aflot (hreadbare diaca.tiaf a awladafe^tiSd"™™"* “ rrrss d.r.trdr?d'.'

w s,2oS“r“"'*>
% "pS'S'”""'
e) Secretary General PPMA KPK 

The committee will look into the'matter in 
redress the reservation of paramedical

i

f^odalities in order to 
association regarding the up-gradation.

Jo^ncTon^lhl'rnalo^rcfNursinSntl^MDC^^to."^^ of Paramedical

»s,ssE",r*"“»’>
C) Assistant Director (Paramedics)

matter would be 
Medical Faculty
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'W'

BEFORE THE KHYBER PAKHTLJNKHWA SERVICE 
TRIBUAL.PESHAWAR.

Appeal No. 458/2017

Date of Institution ... 12.05.2017

Date of Decision 30.11.2017 :

Syed Roidar Shah,
Clinical Technician(Pharmacy),
(President Provincial Paramedic Association 
President Paramedical Association Lady Reading Hospital), 
Presently posted at MTI,LRH, Peshawar.

as well as

(Appellant)

VERSUS

The Govt: of Khyber Pakhtunkhwa through Secretary, 
Health Department, Civil Secretariat, Peshawar and 3 
others.

1.

(Respondents)

MR. SHUMAIL AHMAD BUTT, 
Advocate For appellant.

MR. MUZAMMIL KHAN, 
Legal Advisor For respondent no.4

MR. JAVED IQBAL GULBELA, 
Legal Advisor For respondent no.4.

MR. USMAN GHANI, 
District Attorney 
respondents.

For official

MR. NIAZ MUHAMMAD KHAN, 
MR. AHMAD HASSAN,

... CHAIRMAN :
MEMBER(Executive)

ATTESTED

' EXtAM^UZK
KhybcrT^khtiinkhwa 

Service Tribunal, 
Peshawar



2

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN.-

This judgment shall dispose of the instant service 

appeal as well as connected service appeals no. 465/2017 

entitled Shams-Ut-Taj, no. 466/2017 entitled Murad Ali, 

467/2017 entitled Muhammad Ali, no. 468/2017 entitied 

Muhammad Riaz Barki, no. 469/2017 entitled Shahid Masih 

Gharui, no. 470/2017 entitled Mujahid Azim, no. 532/2017 

entitled Rooh-ul-Amin no. 533/2017 entitled Niaz Muhammad, 

no. 534/2017 entitled Yaqoob Masih, no. 535/2017 entitled 

Harhayun, no. 5.36/2017 entitled Noor Rehman, 537/2017 

entitled Sartaj, no. 538/2017 Imdad Ullah, no. 539/2017 

entitled Johar Ali, no. 540/2017 entitled Ms. Sajida Parveen, 

no. 541/2017 entitled Ms. Gulshan Ara, no. 542/2017 entitled 

Ms. Sumbal Firdous, no. 543/2017 entitled Ms. Aster

no.

Shaheen, no. 544/2017 entitled Bilqees Rana, no. 511/2017 

entitled Muhammad Asim, no. 527/2017 entitled Isam Gul 

and no. 552/2017 entitled Farrukh Jalil as similar questions of 

law and facts are involved therein.
ATTESTED

EX ER
Khyber Pakhtuiikhwa 

Scn'ics Tribunal, !
Peshawar
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2. Arguments of the learned counsel for the parties heard 

and record perused. /

FACTS

3. The appellants were transferred through an order dated 

09.02.2016 against which they filed departmental appeals 

23.02.2016 and then the appellants filed writ petition 

17.02.2016 and the worthy Peshawar High Court, Peshawar 

through its judgment dated 25.04.2017 dismissed the writ 

petition on the ground of jurisdiction in view of Article-212 of

on

on

the Constitution of the Islamic Republic of Pakistan and 

thereafter they filed the instant service appeals on

12.05.2017,

ARGUMENTS

4. Learned counsel for the appellant argued that delay in 

filing present service appeals was due to confusion qua 

jurisdiction of the Service Tribunal. As in the impugned 

transfer orders there was mention of a law i.e West Pakistan 

Essential Services (Maintenance) Act 1958, which misled the 

appellants in choosing the forum for redressal. That the 

appellants in good faith believed that the above mentioned 

did not fall within the terms and conditions of the civil
&

^ "A
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servants and therefore, this Tribunal had no jurisdiction. That 

the appellants then bonafidely, in good faith and with due- 

diligence preferred writ petition for redressal of their remedy 

before the worthy Peshawar High Court but unfortunately the 

same could not hold good for their lordships of the Peshawar 

High Court and the Peshawar High Court vide order dated 

15.07.2017 dismissed the writ petition for want of 

jurisdiction. He further argued that alongwith the 

memorandum of appeals before this Tribunal the appellants 

filed applications for condonation of delay under Section-14 of

the Limitation Act 1908. He next contended that under

Section-14 of the Limitation Act pursuing remedy before 

wrong forum with due diligence and good faith is an 

established ground for condonation of delay. He next 

contended that such good faith and due diligence can be 

gathered from the circumstances of the case argued by him 

above. The circumstances were such in nature which would

result in presuming that the appellants were misled and then

they knocked the door of the Hon'ble Peshawar High Court. 

The learned counsel for the appellants in order to augment 

r^his stance relied upon the judgments reported as 2017 PLC 

.S) 692 and 2007 PLC (C.S) 870. The learned counsel for

I:
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the appellant then also argued the appeal 

highlighting that the Government

on merits by 

was not authorized under 

the West Pakistan Essential Services (Maintenance) Act, 1958

to transfer the appellants as the said law was in force at that 

time. He particularly referred to Section-4 of the Act in this

regard. He then went on to argue that in accordance with the 

transfers/postings policy of the Government, the office

Bearers of the Association could not be transferred. That most 

of the appellants are Office Bearers. That some of the

appellants are menials which could also not be transferred out 

of the District as per the Policy of the Provincial Government. 

That the impugned orders speak on their own that all 

transfers were made as punishment which is not approved by 

law and also by so many judgments of the Superior Courts. 

That the impugned orders are therefore, void orders and 

limitation, at all, shall run against the void orders which is an 

admitted position of law at present.

no

5. On the other hand Legal Advisor for respondents argued 

that the present appeals are hopelessly time barred. That the 

, judgment pressed into service by the learned counsel for the 

^V^ppellants reported as 2017 PLC (C.S) 692 was passed under 

ilar circumstances as in the same judgment the writ

XT



was sent back to the departmental authority for treating the 

same as departmental appeal which is not the case here. 

Learned Legal Advisor also relied upon judgment reported as 

2010 SCMR 1982 in support of his arguments that limitation 

is an issue which should be taken seriously and not lightly. 

The learned Legal Advisor further argued that filing of 

departmental appeal by the appellants on 23.02.2016 itself 

manifests that the appellants knew that the matter was of 

one of the terms and conditions of civil servants and after the

filing of that departmental appeal, appellants were bound to 

have had recourse to Section-4 of the Khyber Pakhtunkhwa 

Service Tribunal 1974 but instead the appellants filed the writ

petition before the Peshawar High Court which was not

allowed.

6. The learned District Attorney for official respondents

argued that the very departmental appeal is defective as the

same was filed by all the appellants jointly and under Rule-

3(2) of the Khyber Pakhtunkhwa Government Servants

(Appeal) Rules, 1986 joint appeal is not allowed. He further 

argued that the application for condonation of delay is moved

nder Section-14 of the Limitation Act 1908 but under

:tion-9 of the Khyber Pakhtunkhwa Service Tribunal Act,
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1974 Section-14 is not applicabie in the proceedings before 

this Tribunai. That this Tribunai has already given judgments 

in two appeais No. 1395/2013 entitied "Momin Khan-vs- 

Government" au6 No. 1396/2013 entitled "Zaheerullah-vs- 

Government on 28.11.2017 in which the effect of judgment 

reported as 2017 PLC(C.S) 692 has been discussed and the 

period was not condoned due to pursuing the case before 

wrong forum. He further argued that the appellants were to 

explain each and every day delay which has not been done by 

the appellants.

CONCLUSION.

7. This Tribunal is first to decide whether the present 

appeals are within time and if not then this Tribunal cannot

discuss the merits of the appeals. The pivotal question for 

determination to reach the conclusion is whether pursuing a 

case before a wrong forum is a valid ground for condonation
i

of delay in appellate jurisdiction. The application for 

condonation of delay is moved under .section-14 of the 

Limitation Act, 1908. Though Section-14 is not applicable in 

the proceedings before this Tribunal. The august Supreme 

’^J^ourt of Pakistan in the judgment of Larger Bench reported as 

PLD 872 while discussing the applicability of Section-14
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of the Limitation Act has decided that provision of Section-14 

of the Limitation Act

before the normal Civil Courts. But

are not applicable in all appeals even 

again in the said very

judgment it is heid that wherever Secion-5 of the Limitation

Act is applicabie then the reasons given in Sectiom-14 of the 

Act can be taken into consideration for deciding the sufficient 

cause. In the said very judgment the august Supreme Court
)

of Pakistan whiie discussing many judgments of the august 

Supreme Court of Pakistan prior to 2016 has resoived the 

once for aii by deciaring many judgmentsissue as per

incurium. In the judgment of the larger Bench the august 

Supreme Court of Pakistan has allowed the condonation on

the ground of pursuing the remedy in good faith and due

diligence, and the august Supreme Court of Pakistan has 

further held in that very judgment that pursuing case in 

wrong forum per se cannot be presumed to be pursuing in

good faith and due diligence unless the valid and sufficient 

given in the application for condonation of delay 

which misled the party or for that matter their counsel for 

choosing wrong forum. The judgment relied upon by the 

’^.^counsel for the appellant reported

discussed in the judgment of larger Bench mentioned

reasons are

as 2007 PLC(C.S) 870 is

1
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above. This judgment has now merged in to the judgment of 

the iarger Bench. Now are to see whether the appeiiants 

have mentioned any ground in the appiication for condonation

we

of deiay which misied them or their counsei to choose wrong 

forum. If we go through the applications for condonation of 

delay in these appeals there is only general mention of the 

appellants pursuing the case innocently and bonafidly. No 

: particulars of the circumstances which misled the appellants 

to choose the wrong forum are mentioned. The learned 

counsel for the appellants today added the ground which 

misled the appellants for choosing the wrong forum but this 

ground is not available in the applications for condonation of 

delay. The august Supreme Court of Pakistan in that very 

judgment has also cited certain examples of misleading the 

counsel or his client by formulating two questions on this very 

subject. In question No.2 regarding wrong advice of the 

counsel for the appellant pursuing the remedy before the 

wrong forum their lordship have added that the person

seeking condonation of delay must explain delay of each and 

every day and should establish that the delay was caused by 

*^;^easons beyond control of that person (or counsel) and that 

1%^as not indolent, negligent or careless in initiating and

/

%

■ 1

•I-
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>

; pursuing the actionable right which had accrued in his favour. 

Mere incompetence of the counsel, inadvertence, negligence 

or ignorance of law is held to be no ground. One of such 

examples given by their lordships is that of drawing the 

wrong decree sheet by the trial court as to valuation for the 

purpose of appeal due to which a counsel was misled into 

choosing the appellate forum was a valid ground. In this very 

judgment actus-curiae per se has not been approved to be a 

sweeping ground for condonation of delay while answering 

‘question no. 3. So in the light the judgment of the Larger 

Bench the appellants have failed to mention the specific 

ground in the application for condonation which misled them 

or their counsel for approaching a wrong forum. Secondly, if 

the arguments of the learned counsel for the appellants are 

made part of this application then we are to see whether that 

ground really misled the appellants or their counsel to 

approach the proper forum. As discussed above the crux of 

the arguments of the learned counsel for the appellant is that 

ithe appellants/counsel were misled in believing because the 

impugned order had mentioned Act of 1958 which Act was 

^ot part of the terms and conditions of the civil servants and 

they approached the worthy Peshawar High Court. If
X
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we go through the impugned order the said order has simply

transferred the appellants. The transfers 

of the terms and condition of the civil 

Khyber Pakhtunkhwa Civil Servants Act 1973.

are very much part

servants under the

If any civil

servant is transferred vyrongly or in exercise of any of the

powers given other than the Khyber Pakhtunkhwa Civil 

Servants Act, 1973 the matter still remains that of transfer. 

There arises no question of any misleading that how transfer 

on the basis of a law/rules other than Civil Seryants Act or 

Rules there-under fell outside the purview of this Tribunal. 

Every day the civil servants are transferred on the basis of 

wrong notifications, by applying wrong law or rules which give 

cause of action to the Civil Servants to challenge the 

before this Tribunal. Mentioning of any right or wrong law 

never misleads any person if the net outcome of the order is 

transfer. So far as judgment reported as 2017 PLC (C.S) 692 

is concerned that judgment has got no application to the 

present appeal for the reason that in the said judgment the 

departmental authority was directed to consider the writ 

petition as departmental appeal. Secondly in this judgment

same

*^^^^he judgment of larger Bench was not considered. And if there 

discordance between judgments of the august Supremem.
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Court of Pakistan the one of larger Bench shall prevail. The 

learned counsel has also not been able to convince this

Tribunal that how the transfer orders are void and no

:iimitation shall run in these appeals. All illegal orders are not 

void orders as is jurisprudentially settled. The objection of 

learned District Attorney as to joint appeal is not fatal as no 

'penal consequences are mentioned and at the most it is
I,

directory.

8. This Tribunal is therefore, of the view that no sufficient

cause has been shown by the appellants in pursuing their 

leases before a wrong forum and the application for
I

condonation of delay cannot be accepted. All these appeals 

being time barred are dismissed. Parties are left to bear their
J

i

;Own costs. File be consigned to the record room.
■'

*.
\(NIAZ MUHAMMAD KHAN) 

CHAIRMAN

(AHMAD HASSAN) 
MEMBER

)

ANNOUNCED
30.11.2017:
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/BEFOltE THE KHYBER PAKHTUNIU^WA SERVICE TRIBUNAL PE^HAWA^

/

Service Appeal No.. /2017

Syed Roidar Shah,
Clinical Technician (Pharmacy),
(President Provincial Paramedic Association as well as President 
Paramedical Association Lady Reading I-Iospital),
Presently posted at MTI, LRH,
Peshawar. ..................

^ i

jVppcIlantI

Versus

Government of Khyber Palditunldiwa, 
Through Secretary, Department,
Civil Secretariat, Pesha^fe'.

1.

2. ; Directorate General Health Services, 
: Through Director General,

Attached Department Complex,
! Khyber Road, Peshawar.

3. Secretary Establishment,
Government of Khyber Pakhiunkhwa, 
Peshawar.

Hospital Director,
MTI, Lady Reading Hospital, 
Peshawar.

4.

Respondents

service appeal TJNDKR SECTTON-4 

EAKHTUNKHWA SERVICE TRIBUNAT.S ACT. 1974 AGAINsV TRK 
IMPUGNED TRANSFER ORDER. NO. 2267.R4/AE-VI DATED 09/n2/7.nifi 
\VHEREBY the appellant HAS BEEN TRANSFEERED FRQ^ MTI. 
LRPI, PESHAWAR TO DISTRICT KOHAT WHF.HF HTS SFivTiTs 

WERE PLACED AT THE DISPOSAl. OF DISTRICT WKAT.TR niirFTrTTP
KOHAT. ~~ ^

OF THE KHVRER

i.
May it please this Honorable Court

Y '



.4- \
5 '\iS* 1 Wrhat the Appellant is a civil servant appointed on 02.08.1987 against a vacant

, 1

post at Lady Reading Hospital, Peshawar and has started his career with zeal 

and dedication and served the public at large on several positions since his 

appointment to tlie best of his abilities and full satisfacUon of his superiors, 

consequently since around three decades he is performing liis duties at tlae 

aforesaid hospital. Presently he is working as Clinical Technician (Phfirmacy). 
It is pertinent to mention here that the Appellant is also the Presikent of 

Provincial Paramedical Association as well as President Parariiedical
' t

Association LRH, Peshawar, a representative body and the provincial

chapter of Pakistan Para-Medic Association as well as the Appellant is

elected President of Para Medical Association Lady Reading Hospital,
(

Peshawar. Furthermore the Appellant is the member of tlie governing body 

of faculty and all the administrative, management and general control of the

faculty vests in the governing body. ;
(Copies of notification as President PPMA etc are annexure “A”) ■

(Copy of KP Faculty of Paramedical, Allied Health Sciences Act is Annex “A-1”)

2. That the parent national level body is registered under the Societies 

Registration Act, 1960, the provincial chapter is also a duly recognizjed body 

since 09.09.1970, while its constitution has been approved by Respondent 

No. 1 Government w.c.f. 09.08.1992. I
(Copies of the docuincnls of registration etc arc Annexure “B”) |

3. That upon promulgation of Khyber Pakhtunkhwa Province ; Medical 

Teaching Institutions Reforms Act, 2015 (Kdiyber Paklitunlchwa Act No. IV 

of 2015), Para Medic Association, LRH, Peshawar filed a Writ Petition No. 

2643-P/2015 questioning creation of surplus pool, asked for directorship
I

for the Paramedics in the Boards of Governor of MTI and questioned the 

clause of “till further order”.
(Copy of the Writ Petition # 2fi43-P/2015 is Annexure "C”) ; | >■■) !

4. That this Writ Petition was talcen up for hearing alongside numerous other
I j

writ petitions by a larger Bench so specially constituted to deal witli matters
j

of vires of the Act, 2015 ibid and other related issues. It is a matter of 

record that while dismissing other Petitions against the. vires of the Act, 

Writ Petition No. 2643-P/2015 was partially accepted in Judgment and
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Order of the Honorable Larger Bench dated 23.12.2015 as this HonorableX- #'
Court while acknowledging and appreciating the merits of the matters

“furtlrer orders” and tlieiragitated by. paramedics, allowed their plea against 

representation in Board of Governors.

Conslitutionsl5. 'i'hat secldng enf<jrccmeiU of constitutional rights through a
not taken in good grace either by the Respondents; or for tliat 

Board of Governor, LRH Peshawar, who is
Petition was

matter by the Chairman
championing tire cause of so-caUed reforms in MTIs and is acting as quasi 

the Respondent Government. He had been heard saying

stay in MTIs if he is
advisor' to
numerously that he would make sure that no 

challenging him or questioning his wisdom and authority.

one can

6. That it is worth mentioning that Appellant being low paid staf^ worlcing as
Medical Teaclring Institute namely Lady 

service and is thus: working in
Clinical Technician Pharmacy at 
Reading Hospital and has not opted MTI 

. direct control and supervision of Respondents No.l to 3 as amended Section

f Khyber Pakhtunlrhwa Medical Teaching Institutions
that all civil servants serving in MTIs may within a period to be 

Government, opt for employment of MTI, ;their service

Refomrs Act,
16 o

2015 states

notified by the
etc but fortunately orpromotion and disciplinary 

otherwise the period has not been yet notified by the Government.

mattersstructure.

(Copy of the MTI Amended Act, 2015 is Annexure “D”) i't-

7. That while momentarily parting from the discussion at hand, it is sigmficant 

to point out that while misinterpreting a certain part of the Judgment of tlie 

Bench dated 23.12.2015, Respondent No. 1 Government through a

dated 08.0212016, while

under Section 4 of the West Pakistan

larger
Notification No. SO(RTI)/E&D/l-6/2009

pui-portedly exercising powers 

Essential Services (Maintenance) Act, 1958 and in total defiance to tlie very

and spirit of the Act, 2015 has issued direction to alj the persons 

working or engaged in the Medical Teaching Institutes not to leave their 

place of duty without prior permission of the competent autliotity.
(Copy of the Notification under Essential Services Act is Annexure E )

(Copy of the WP Essential Services (Maintenance) Act, 1958 is Anpexure “F”)

intent

N
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cettain steps to dissolve Post Graduate 

Medical Institute (PGMI^ tliat wound up concerned doctors. Demands 

also being raised for grant of health professional allowance, 

backdrop, Respondent No. 1 issued the Notification 

Services Act. While displeased with tliis Notification and so-called 

imposition of emergency amongst other issues, Doctors woiidng in tliese 

Hospitals and MTIs started protesting against tlie Government.

\
8. That meanwhile, Government took

were

In tins 

under Essential

This
agitauon aggravated further and some healtli professionals primarily led by

09.02.2016. The fact of strike, le,d by doctors
V j

also widely reported both in print and electronic media.

doctors announced strike on
was

(Copies of press clippings are Annexure “G”)

9. That That after a couple of days of negotiations, all the demancis of doctors 

were acceded to and they were all let off, without any proceedings but the 

poor low-paid paramedics who had no visibility whatsoever in tlie so-called 

strike and had not been concerned witii any ER or OTs are being punished 

without the mandate of law,

(Copies of the news reporting calling off of the strike are Annexure “H”)

10. That while seized of an opportunity to get rid of office bearers and some of 

tlie members of Para Medical Association, and while actuated wiili clear mala

fide and political agenda. Respondents instead of proceeding against doctors, 

chose to victimize low-paid employees while showing more loyalty to the 

Chairman Board of Governors LRH, issued an office order bearing No. 
2267.84/AE-'VT DATED 09/02/2016 wherein he transferred die appellant

and several others of their duties in absolute ignorance and violation of 

attending law and circumstances. It is important to point dut that the .
I

appellant is a permanent civil servant and office bearer of the association at

several levels therefore cannot be left at the mercy of Respondents add 

diere most influential political figure whom have no authority to issue any 

order or treat the appellant in any manner, in grave infraction and defiance 

of the law on question. Thus the Appellant, along with otiier office bearers, 

was thus ordered to be transferred out of liis concerned MTI tO: a far flung
place of the Province by virtue of Office Orders dtd 09.02.2016 issued by 

Respondent No. 2. The Office Orders read: i

s.

I
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“On their involvement in illegal activities contrary to the 

conduct rules 1987, as well as essential services 

(maintenance) Act 1958 and subsequent relieving from 

MTI/LRH Peshawar on account of strike/agitation, 
leaving the patients in emergency and operation theaters 

crying for survival; the following staff stand 

transferred

\

»

(Copy of the transfer order is Annexure “I”)

11.That the appellant, while was having no otlier remedy, filed departmental 

appeal bearing No. 341/16/PPMA-KPK dated 23.02.2016! to the 

Respondent. No.l being Competent Authority in hope that he wil( get relief 

from that forum but iii vain as over a year has been passed and yet no 

fruitful result has been given to the appellant and still his Departmental 

Appeals/Representations is pending before the Departmental Autliority 

who was under legal obligation to decide the same witiiin statutory period.
(Copy of the Departmental Appeal is annexure “J”)

12. That the Appellant along with many others were aggrieved of the Transfer

orders made under the garb of Essential Service (Maintenance) Act, 1958 or

facility ofotlierwise (hereinafter referred to as “impugned orders” for 

reference only) challenged the same before the Honorable Peshawar High 

Court by way of W,P. No. 557-P/2016 titled as ^JoharAU and Others vs

Government of Khyber Pakhtunkhwa etc^* wherein interim relief was 

granted to the Appellant along witii many others which remained intact for 

over a year or so but the case was heard by a Division Bench of the 

Peshawar Pligh Court on 25.04.2017 wherein tliey have heard the jarg^oments
’ if

at length but unfortunately the aforesaid petition was dismissed while 

holding that the Appellant and others aj;e civil servants and their grievances 

relate to the terms and conditions of tlie service therefore the appiiOpriate 

remedy for seeking the redressal of their grievance is Services Tribun;|l.
(Copy of the WP.S57-P/2016 and Judgment dated 25.04.2017 is Annexure “15?’) .

13.That soon after tlie decision rendered by this Honorable Court ini W.P 557-

me

•x

B



6308-Respondent No.4 issued relieving order No.. 0 P/2016, the
\ 15/HD/LRH dated 05.05.2017 of the Appellant and directed liim; to report

to tlie office of Respondent No.2. It is of significance imporijance that

competent Authority to relieve the AppellantRespondent No.4 is not a 

therefore his act of relieving the Appellant is in total defiance of the law and

policy.
(Copy of the Relieving Older is Anncxucc "L”)

14. That it is also worthwhile to point out that in tlie year 2009 Appellant, wlule

selected as president paramedical association LRH, was allotted a separate 

office by the then Cliief Executive of the Aforesaid hospital wherein he is 

easily accessible to all the association members as well as the Appellant use 

the place for office purposes. It is a poHcy of die provincial government, 
duly circulated in the Esta Code that Office Bearers shall not normally be 

transferred during the currency of their office therefore die Appellant rights
transferrable outside Ladyprotected as per policy and is tlius not 

Reading Hospital but the Respondent No. 2 issued Transfer and Posting 

Order of AppeUant, while ignoring the aforesaid poUcy and settled legal 

position qua union member employees, to District Koliat.
(Copy of the allotment of the office to PMA is Annexure “M”)

(Copy of the Government policy is Annexuie“N”) j

are

^so of great importance to mention here that ^paramedical
as vide

dated 17.10.2016 it has

15.That it is
association has been given due representation by the Governrnent

letter No. SOH(III)/HD/3-5/Paramedics/2016 

been circulated to several departinents related to health that wherever there 

ting related to paramedics so representation of at least two of their 

office bearers be ensured, which can be reflected from minutes of the 

ting headed by Special Secretary for Health Department where two of

the office bearers, including the Appellant, attended the meeting.

(Copy of the notification and minutes are Annexure “O”)

IS a mee

mee

well as this16. That even previously the Honorable Peshawar High Court as
has intervened and through interim relief preventedPlonorable Forum 

adverse action against Petitioner(s)/Appellant who are being victimized for

the Government or who are office ! bearers oftheir stance against 

association.
is Annexure “P”)(Copy of the Order of this Honorable Court

✓ -__
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' ■ : ^ 17. That it is also important to point out before this honorable Tribunal thatV

:•/
J| due to the afore stated strikes etc 39 employees of Ayub 'reachinji Hospital

\ were also transferred out to far flung areas of tlie province but due to die
i

intervention of die Special Assistant to Chief Minister, Mushtaq Ahmad 

Ghani the transfer orders of all die 39 employees 

were remained at their earlier places of work.
(Copy of the Order pertaining to ATH is Annexurc “Q”)

recalled and dieywere

18. That feeling gravely dissatisfied and aggrieved of die impugned order 

Hence this appeal inter-alia on the following grounds:-

Grounds warranting this Appeal: i

a. Because the impugned order is illegal, unlawful, without lawful authority and 

thus of no legal effect. '

b. Because the impugned transfer order is passed without any legal or plausible 

justification and is therefore liable to be reversed. ■

ci Because the Appellant has been allotted office at the Lady Reading Hospital 

■ for the betterment of their fraternity therefore he cannot be transferred at 
single stroke of pen. '

d. Because 39 other employees of Ayub teaching Hospital were transferred due 

to die same reason but there transfer order was cancelled on the next day 

because diey realized that civil servants as well as office bearers cinnot be 

; transferred during their tenure. i

e: Because the Appellant is elected President of the Provincial Paramedical 

Association as weU 

, Hospital therefore his rights
as President Paramedical Association Lady Reading 

guaranteed and protected under the latws.are

f. Because the misgivings of the Respondents against tlie Appellant is utterly 

of place as tire Appellant has not resorted to any illegal activities, so alleged 

against him.

• out

gL Because no provision of the Essential Service (Maintenance) Act, 1958 

mandates any transfer. In fact, the Respondents, while posting the Appellant

out is committing an offense under the aforesaid Act, 1958.
■V

■■rv

ewipo^vers die Ji;
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. - Because once the Essential Services (Maintenance) Act, 1958 isinotified, no 

employer can order transfers at all.

i. Because impugned orders arc passed in tone and tenor of “punishment”. No 

minor or major punishment can be imposed without due process of law.

j. Because tlie impugned orders are passed in total disregard iof the I<P 

Efficiency and Discipline Rules, 2011.

k. Because most surprisingly tlie Petitioners who are neitlier doctois nor care­

givers relating to emergency or for tliat matter operation tlieaters are being 

allegedly prosecuted and punished for so called patients crying for survival. 
How Office Assistants, Sweepers, Masalclii, bearers, lift operator^ and a few 

clinical technicians are answerable ■ for strilre staged and held > under the 

leadership of doctors.

1. Because the very act of letting off the doctors and choosing to prosecute only 

low-paid employees and that too as a punishment for approaching this 

honorable court is not only smacked with partiality, unfairness and nepotism 

but is a clear violation of Article 4, 5, 25, 37 and 38 of die Constitution.

m. Because the Constitution of the Islamic Republic of Paldstan confers right on 

every citij^en of forming of an association as well as grants freedom of 

assembly in the form of protest or otherwise thus the impugned order is
^ I

violative of Article of 16 and 17 of the Constitution, 1973. i

n. Because as held numerously by superior judiciary including the apex Supreme
i

Court of Pakistan, no civil servant can be transferred except for public interest 

whereas the impugned transfer order is clearly having a color of punishment 

and is done on so called administrative ground rather tlian public interest.

0. Because as narrated in facts, appellant is office bearer of Pira Medical 
Association. It is a policy of the provincial government, duly circulated in the 

; Esta Code that Office Bearers shaU not normally be trans^ferred I driring the 

currency of their office to avoid unfair labour practices. . |

, p. Because the Respondents are acting in a manner dearly reeking 

highhandedness, caprice and victimization.

q. Because the. Respondents are bent to illegally discriminate amoAgst health

\——twirtiice; Act, 1958kj empowers die



providers and paramedics without any reasonable justification or 

Yclassification.

care
X-:

r. Because the impugned orders are made witli sole purpose of creating terror 
and deterrence in heart of doctors by maldng the Appellant as mere ^linea pig

and scapegoat for no fault on their part.

s. i?cc/jz/5c recently the apex Supreme Court of Pakistan, wliilc suspending a 

Judgment of the Honorable Balochistan High Court, has acknowledged the 

right of peaceful protest and agitation for rights of the government employees 

and declared any clog on it as excessive and illegal.
(Copy of the press clippings reporting Supreme Court fudgment arc Annexuri "R”)

t. Because Respondents have not treated appellant in accordance with law, rules
i

and policy on subject and acted in violation of Article 4 of the Constitution of
• VI

Islamic Republic of Pakisto, 1973 and unlawfully issued the ijnpugned 

transfer order, which is unjust, unfair and hence not sustainable in the eyes of 

: law. i

u. Because neither ESTA Cqde provisions does permit tiie Responden :s to pass 

the impugned transfer order nor the Khyber Palditunldiwa Government 
^ Servants (Conduct) Rules, 1987. ^

V. Because even otherwise, as is apparent on the face of records, impugned 

order is actuated with intent mala se as the Respondents are hell bent to get rid 

of the appellant at any costs solely on political considerations.

w. Because since the Appellant is admittedly President of the PPMA who cannot
be transferred out of his place of duty since completion of his office Itenurc as

per Policy. j

X. Because tiie impugned transfer order is clearly motivated with mala fide

ratlier tlian made in public interest. As the record suggests, tire appellant and

liis colleagues arc victirhized for ulterior motives of tlie Chairman Board of
1 •

Governors,.Lady Reading Hospital. ■

y. Because even the KP MTI Act, 2015 also protects the services of Appellant.

2. Because in similar circumstances, the Honorable Peshawar High Court and 

Honorable Services Tribunal has allowed relief in aid of justice.

aa. Because neither the Khyber Palditunkhwa Government Servants (Conduct) 

; Rules, 1987 nor the Essential Services (Maintenance) Act, 1958 empowers the 

\



, : /^i Respondents to pass the impugned orders.
>

hh.Because appellant will raise other grounds at the time of arguments witli die 

' prior permission of the Court.

It is therefore most humbly prayed that on acceptance of die 

instant appeal, the impugned transfer order. No. 2267.84/AE-VT BATED 
09/02/2016 and relieving order No. 6306-^15/HD/LRhI dated
05.65.2017 may graciously be set aside. Any other relief not specifically 

asked for may also be granted to the appellant if deemed fit, just and
• j

■

appropriate.

Through

Shamil Ahnjad Butt, 
Advocate Supreme jGourt of 
Paldstan,

H Bilal K
Advocate^I^gli Court, 
Peshawar. i

an

. Dated: / /Q5/2Q17

AFFIDAVIT

I, Syed Roidar Shah, Clinical Technician (Pharmacy), (President Provincial P|aramedic 

Association as well as President Paramedical Association Lady Reading Hospital), 

Presently posted at MTI, LRH, Peshawar, do herby solemnly declare 'that tlie
I

accompanying Appeal is true and correct to the best of my Knowledge and belief and ^

nothing has been concealed frorp-titfej^onchable Tribunal.

\n’\ DEPONENTCcaj) -j
< i

fif I5
l)[{0 /I ifyyS

•i-'s

I
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M£Q^£JLbL£JiQN,QlJJjLAiiL£ PESHAWAR high rnuPT 

MKC.hL&£ELA_ISMAIL KHAN .
'.••I' 1

,y

/r.'m■, Writ Petition No. / 2017
)•

r;

f 1Falchullah Khan

.Snn nf Muhammad Aslam r/o Gnrra Ar.hiq Khan 
Dera Ismail Khan, CNIC # 12101-212^343-3.

i -..M :sV.'a IT’ p,n. i.iiiu Pi.'-.lii.i

(PETITIONER)
VERSUS

of Khyber Pakhtunkhawa through Secretary 
Department KPK, Peshawar.

2. Director General Health, Khyber Pakhtunkhwa, Peshawar.
; i ' . ,

3. 'Chairman Board of 'Governors,’ Medical Teaching 
Dera Ismail Khan.

1. Govt. Health •

1

T:
*. •

Institutions, r'

'-1 ■I
^Hospital Director, Medical Teaching Institution,

Teaching Hospital-Dera Ismail Khan.

5, Medical Superintendent, DHQ xjaching' Hospital,. Dera Is.-nai 

Khan.

DHQ, MMM i i
'h h

p-

I

If

KiK'd lui^^y
(RESPONDENTS) ;

I M-- s'Ull: KfCJSTaX-!
» ' ,

I
WRIT PETITION UNDER ARTin F 

CONSTITUTION OF
199 OF THP ii:

ISLAMIC REPUBLIC OF
PAKISATN. -1973, AGAINST THF ILLIGAL
TERMINATION OF li ■PETITIONER BY THE
RESPONDANTS. ;!

j

r'Prayer;

On acceptance/issuance of this; Writ petition this Honorable 
Court is humbly requested to declare the 

dated 09/05/2017 issued by respondent No.

! *!order 9725-27/ i:
tt

4 is against
law, rules, and ineffective upon the rights of petitioner,and *

the respondent may please :prdered to reinstatement the 
services of the petitioner with’all ba^k benefits.

i§! H.I 1.i

r'fi
^ a|; I ; . • \

t t

h;i

i

■ 'll) (
1:-

i-<■i'
iI;

i

i
i'-

^ervam mci ana am, kuiss -lasii 
transterrea Dec;auacr..,-„ be infer District! !



■

!

fiN TIIR PP:SHA\VAR high court, n.i.KHAN HKNCIl

• FORM OF ORDER SHEET
;•
;Order or oilier proceedings witli sigiuitnie i'l'.iiKigcCs).Dale of

order or
proceedings

Ill
;

W.P.NO.555-D/20.I7 withi5.11.2017
C.M.NO.6I0-D/2017.

M. Asghar Khan Baloch. AdvocaioPresent.:-
Ibr the petitioner. t

MUhlAiMMAD AYUB KHAN, Through (he

instant constitutional , petition the pctitionei’
:•
f

Fatehullah seeks the following relief:-
I’:

■

'‘It is therefore respectfully prayed that 
bn acceptahce/issuance . of this writ 
petition this Honourable Curl is 
humbly requested to declare the 
impugned termination order No. 9725-

issued • by

■ i
[ 1

5
i.;'

9.
A

09.5.2017dated
respondent No.4 against law, rukw 
and ineffective upon the rights of 
petitioner and. the. respondents may 
please ordered to reinstate the services 
of the petitioner with all back 
benefits. "

24(

•!
As per averments of the petition, on2. I• !

Ithe recommendation of Departmental Selection •:

Committee, the petitioner was appointed as Ward 

Orderly by Medical-,- Superintendent,.- DHQ

; I

1 ;
P-:

Teaching Hospital, D.I.Khan on 01.4.2016. He was ;
i

performing his duties when all of a .sudden, his .!:• j

f

!
r

3 f
1i

i \
;■

, t

;

canoof 5
'^^^dybee

above 
'Pointed

1QQQey
I

!
on Pn

f
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I

seivices were tenT.iiaatcd by Hospital Director, MTI 

DHQ/MMM^Teac;,ning‘ Hospitals

the instant petition'

D.I.Khan, hence ?■'/
; I

/c I!
:•

L. •!3. The learned counsel for the petitioner 

vehemently contended , that the

appointed by- .Medical Superintend 
I :
Hospital,-

recommendation ' of

Committee and

Paklitunkhv/a Medical

Reforms Act, 2015, he did

Hospital Director had

tenninatiou ordet'.

i

■!

petitioner was
t'

ent. DHQ t ' ii.!
Teaching I

D.l.Khan • theon-

Department Selection' 

promulgation of the Khyber 

Tcaching Institutions 

not join MTl, tlici'cforc,

1on
,

i

;
J

authority to issue' hisno

ji
I ;

We 'liave ‘'heard the 

leamed counsel for the petitioner 

through the available record.

arguments of I T

■ iiTand have gone ;
i

); ?>I

ii5. The arguments advanced by learned j 

counsel for the petitioner at the bar are not without 

force. The petitioner was appointed by Medical

I;i

h I;-. 1-1
S'uperintendent, DHQ Tcachi.ig Hospiial

AS per condition No.4 of appointment order of the 

petitioner ‘he w/// be

D.l.Khan ip 1) ;
;: 1 ii.

'dll r
governed by such Rules and 

orders.as may be\issued,by Government from time ■ f

Si'■J ■ !:
ir

r

'S' Ii
im

H ii

'; i

I ►

i-i

*

mu

awar 
Acco

t *'

Hi. I

above 
appointed

S8aBB®»..ASv'f. ' : ^ ®9a'ns( fbe/r

namff;/:/ '■I■ >.

I

®-0f Pesh 11,'i
1and other miWere • . \
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>4U.
servant to.to. time for the category of Government 

which he belongs." Iticlearly, indicates that for all 

and purpjoses, the petitioner 

Government sei-vant according to his appointment 

to be dealt with in accordance with |

wmm,mfp r

/Ileir / !was' a/■P/ intents -1liiH
:

' /'; 1/; if1':.! :•order and was 

Government rules and'MTI has nothing to do with

?'•
:\ >■1r In

L
his sep/ices particularly,wh^n the pctitioncr-has not

joined MTI and thus, .the impugned order dated
1 • . ■

09.5.2017 is not sustaipable.

i.‘i
■;1 ■ rn ■'llm

L:mIm 1

I
For the reasons mentioned above, we 

allow this petition and declare the imptigncd order j 

dated 09.5.2017 as illegal, without junsdiclion and 

ineffective upon the rights of petitioner. However, 

the competent authority is at liberty to proceed with 

the report of staff of the Trauma Centre mentioned 

in the impugned order.

t;:6.f>y I

i
fi1 i 1•1* i: iliIt

1; ■ 1 ■;
II

li

i:
b i !

i H :
^ - i

Announced.
ni-!5.]}.2017. ‘ \

IKRAMULLAH KHAN 
JUDGE

Habihr.
i

;41r ! ir. ■i ti I'-'iMUHAMMAD A YUB KHAN 
JUDGE ;

ir
•; ,;

i'iI

T

i■■i :
:•!

7:■j

■1

VJ
j

:

i

2013 sTmr
named Class-iv h • ^

P'-ovinc/al based Hn
" against their

iIII. Mostly above 

appointed on
.of Psshawar I. EISKIsnd ofhar ...m
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Appeal No. 480/2017 )

Date of Institution 

Date of Decision
■ 18.05.2017 

15.12.2017

Dr. Jarasheci Saeed. Medical Officer, KTH, Peshawar.

:*
i

;•
1

(Appellant) r:

; ■
i

, VERSUS
The Secretary Health Khyber Pakhtunkhwa,

I •1
!■1.

Peshawar and 3 others.
(Respondents)

f ;

•:!
>■

MR. TAIMUR ALI KHAN, 
Advocate

MR. USMAN GITANI, 
District Attorney

h ;For appellant. (■

i

f •
\ • b:For respondents. ; •

■ I.

[iU.'',
MR. AHMAD HASSAN, .

- MUHAMMAD AMIN KHAN KUNQI MEMBER(Executive)
MEMBER(Judicial)

MR. - ;T
ir

iudgmrnt •'t®t

!
!r 1 •"u'PiB'9 ;

AHMAD HASSAN. •MRA/fp-pp Arguments of the learned counsel 'for i 1
the parties heard and record perused.

1

: :
facts

Khybcb^mnklv,vk.Tchi|pi
.ha. .ha appal.a. i oaS^rSlSm <§1^2. The brief facts

KTH. Due to some administrative issues the appellant was illegally relieved by 

the incompetent authority vide order dated 03.1 1.2016 and his

1 M
■:

1 Ipay was also
.llagaly a.opped, Haapi.a, Diraa.o. :1

/^ y
V ■

‘

transter order was issued on 03.11.2016 . I

desftethefacthe was not competent toi •
1/-*K XT? *> ' > C* O C' .. . •• ' -I T ^ 1 t »

-.0

J

'■ I
T,

■ -M:

ta



‘r'v
2' • •

• .;^
J^K'.y' \ lir' ■

‘ ^.^miss'cd vide judgment dated 25.04.2017 for hwant of jurisdiction, hence, the/ f! g./< • 4:instant service appeal on 24.'05.2017. Lr:-h';/
/ i . i.,.

r
V : • i' ll

1I
'i:ARGUMF,NT.9 ■l:.-

it

!Learned counsel for 'the appellant argued that vide i 

03.11.2016 he

a. a

impugned order dated
S"

was relieved./oL his-‘duties.-from KTH • f:I r-Peshawar by Hospital
Director MTI, KTH. He &rther>argued that the Hospital Director 

. conrpetent to pass such orders:- Bemg a civil servant posting/transfer ’ of the

- ii;'■7

was not 1
■r ••L■ 1

it

.1.
!::■ ■appellant was the domain of Health Department. It is further substantiated by 

fact that initial posting order of the'appellant dated 03.05.2007 

Health Department. Moreover; under .■'Section

f:L j'
[ Lthe 1

:■ ■ 'f'--1

i-
was issued by the 

-13 -of the Khyber Pakhtunkhwa

II

i if; I

i V •

r
Medical Teaching Institution'Reforms Act, 

enjoy powo„ of poo.i,go/,„rf,„: Ho .Uo „1W „

Act. In addition

'2015 the Hospital Director does 'W-ih%
not 3

i i-i' ■t

•M

T Ibr-o;:.;:
to above the Health Department . V

vide order dated 

servants working in MTIs, cannot be dislodged

n but can be repatriated 

competent authority.

06.10.2017clarified that civil It:
1.» 1 ■iip'from MTIs by Medical Directpr/Hospital Director/Dea ,r '*,

• V

by Health Department only with the approval of the

1i-. i4. On the other hand '.'learned 113District Attorney argued that through 

service of the appellant 

ment being a civil servant

1:impugned order dated 03.11.2016 

disposal of the Health Depart 

30sting/transfer order. As his 

laving completed normal

i:
i:

were placed at the 1 ip d®::
"if

i

j;

as such it is not 

more required in KTH and after

;■

] <

services were.

W-tenure of posting
epartment. That he has not.been^absorbed i

was , repatriated to his parent

in MTI, KTH. Under Section-10 of
>

1

ivil Servant Act, 1973^ r
a civil servant i

ovince, hence, there is no illegaiityin the said order.
IS required to serve anywhere in the

ATTESTED. fn ir

1

! . il'

kl
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x^NCLkiSION.
;
<:

^ -■/>' ?» :;
Careful perusal; of record'would reveal that vide order dated 03.05.2007 

the appellant was posted as Medical Officer, by respondent no.l. There is hardly 

any confusion about ,;the status .-.of the appellant being a civif servant and

0. «

i

y

respondent no.l is competent to issue .posting/transfer order. It has pot been
. ■

disputed .by the learned counsel for. the respondents. Moreover, under Section-13 

of the Khyber Pakhtunldiwa Medical Teaching Institution Reforms Act, 2015

:•
f

i I
I

Hospital Director does hot enjoy powers of posting/ transfer. As order hasb.een
ri

■i.,'A .r..-
■i'.' ' r1

issued by theHncompetent, authority'so the same is void ab-initio. Hence, no ■ i1^1

1limitation runs against a vpid order! Our stance'is further substantiated by the -
li i.

!i;
jHealth Department letter 'dated ■■,06.10.2017. Moreover, powers pertaining to 1

'f- i

liappointment terms and conditions ..of service etc. of employees borne on the 

strength of theMTI are vested in.Board of Governors as provided in Section-7 of

1:
■C' ■ i.'i

■I1 •
1-:

ht:;i ;
the above Act. >;

:■ I
As a sequel to above,, the appeal is accepted and the impugned order is set ■ •' ■I6. ;•<;■

:
aside. Parties are left to':bear their mwn costs. File be consigned to the record

1.'' ;

room.
■ I. ;;

;•
■:

i:i/ 'r:n•V.• I 'N, ‘to beVtin^ c6pj
.1 •■1.

? IA : i
'; 1.'^ ;■

nI<!hy
Service haabunai, 

Peshawar

Ai. I

Date of Presentation of AppJicrUion I •

' I D- -rONumber of Words •ii
I : t' sCopying Fee 

V .Urgent
iii F il

•h i, )X- I
■ iiI

Ih : - iVJTotal. f.
V

I f i;Name of Copy:c:;r
■ }•#-

Jt

....i'T-)------
j

I

b



t.
■'4>:
,-S

i

V

0iiE£€TOEATE ClfflEEAL MEALTM S^ViCES*• mrm. w: 'R-i ^k\
C-'/Hif Addf«iSi i'.wrrdr,r'1^-,-llBMga office POK 091-9210269 1£ tKCh»i»ge)l
Na.,6^_iZ_2i2.^L_/Persoiuiel

;091-9210187,9210196 fos.l „091-92i02M

Datfld:._£7 01/2018

iTo,

1. Hospital Director MTI/LRH Pesha\ sr,
2. Hospital Director MTi/KTH Peshawar.

t
DEPARTMENTAL APPEALS AGAInST-RELIEVING ORDERS OF CA A.Qc.i*,/ 
STAFF OF MTI/LRH STAfF -------------------

i.
;1

■ '

Subject:
7

Sir,

, '■efer to your miscellaneous reliyitig borders regarding Civil Servant Class- 
.V wti^o w^-e initjally appointed by the competent/aulhdrityvof your MTI/LRH Peshawar in past to 
repui. at DGHS office for their further posting, along-wiih.' their Departmental Appeals agains*

The following Ciass-lV submitted Departmental /-c.peals/arnval reports.

Nama of Appellant ^
Roaid Khan S/o Sher Baz Khan Ward drdertv :

_Muhab8t Khan S/o Hasham Khan Ward ordefly" '
Nooi- Rnhim s/o Abdul Kabir Ward orHsHv '■
Munavvar L-^S/o Lal;Din Sweeper r-:'
i^mmad Ali S/o Lai KharvWardvord^vH^:r>Tr- 
Jjayat Khan S/o Taza:Khah.Behishl}77:>-^7v^vTTrvf 
^Faramosh S/o D^fMuhaf0fhad-&fde;H7^fA;E.h.i‘

_?rtr._l_sh3q Bota S/o Buta, Masih^Sweeher'.:;?'■
. Tahir Khan S/o Svoci Khan DhdbihKi^/h;

Maula S/o Fa2aiRahim-At{eridant '^~T:--f.’'' ~
Muhammd. Khan. Lift:Qper^6i^j;;;7T?r:

_Sh3hid MasihS/o WariS'Masih-SweePdr-^i^^^Ih"
J/luhanimad V^s S/o-AbduTWaHab%dMer^^.- 
-Ml-Jjagyun S/O Ghulam-HabanfjyVaFdiiiMvTT 

Muha,n.ad S/O St,ar

jyijlYg^ob Masih S/O.Rehfnat.MasihL-SwefeDer^ 
jyir. Rooh ul Amin S/O.Gu! .Habib1ypRwARh^“

. Director General .HeaUh^SePvjcesivKhybei';.^^^^ Peshawar being competent
^ authonry for considering departmental^-af^dal^^ficiass-IV Civil Sen^ant who Lre initSJ 

appointed by com.petenl authority of concerned: MTI/ LRH m past, and accept all above referred 
departmen^l appeals and direct all the Class^iV- to report back to MTi/LRH a KTH for their
duties on the following amongst othergroundsid-;', ; •

■

S.No,
>'vr-'>.-. vinq order No. i

. h3i/HD/LRH dated 15.12 2017 
.1432-39/HD/LRH dated 15.12.2017 

,:1416-23/HD/LRH dated 15.12.2017
•i4S6-63/HD/LRH dated 15.12.2017 '
1392-99/HD/LRH dated 15.12.2017 
.:Ha2e-35/HD/LRi-i dated 21.12.2017
7.409-16/HD/l-RK dated 15.12.2017 '
; 1644-5 ;/HD/LRH dated 2lTl2.2017'

\1
U2

3
A '■ r
5

/l-h-.,..
3 i I

9 0 •1448-55/HD/LRH dated 15,12.2017
1620-2y/HD/LRH dated 21.12.2017 
.•i634-43/HD/LRH dated 21:12.2017
.1.501-0S/HD/LRH dated 18.12.2017
;-1440-47/HD/LRH dated 15.12.2017 
,-1.4o6-08/HD/LRH dated 15,12 2017” 
:51240-57/i<TH/HRD dated 22.12.1~” 
51240-57/kTH/HRD dated 22.12.17

10
•I1
12

i/13 // ;
14

iL151 16

17
5124Q-57/KTH/HRD dated 22.12.17 
.51240-57/K3 H/HRD daled 22.12.17

18

'

The above named ^Ciass-iV.-dyiKSeivants 
past and they sei>'ed undecyourii.Qritrol 
to relevant '

Acceding to.;Khy%r,Pakhtgnk^ Seryahl i97:L7,nd AFT Rules 1989

inter.District 
residential rights of-other 

appointment/deputation
^'^^^'^y -^l^lll^lg^^g^bTPakistan 2013 3CMR 1357,

Peshawar arid-cthpr 'wefe 
dppo!ritec], on:PrQyjnci,?L,ba|e(;i.Hospital against Iheir q-..(aia. According to relevant

I,' were appointed by your good self in 
their initiai appointment accordingsince 1

ii.

has

I-
£ iii.

i,

&

•. i

i

I

\>
I

'
'

! ■

:■

f" !
i:-.

rmtf-iiisrnaf'yaW'/' '*• ii



__

.•» :•:/»

^ <•

>
entitled'for 25% Son 
same Hospital.

quota of retired emq,.yee3 agairist/thejci^sli^^s^« % ;in
iv. Tha Section-16 of MTIA«20l;5 is „„

PakhtuoKhwa Civil Sen/ant Act

also e,towed to
cf Civ;i &ervant.':The:PSeatioh ilA Khyber 

U/3 IS not applicable in this case. ^

:t

I
1

V.

« «««“ xrri";srr,rs
5itVi.

3
i... -'

■t

;i
vri. Similarly, the other OS-MTIs of Khvbei- 'Bs?=,=“:;»~i|pss£r>

coed Pssdowa. in
--cted to acest then, ioiLl,: W ^ ^'=0

tangle vacant post in District Peshawar or 
hie Khyber Paithtunkiiwa because of larqe ndSirivv®

-represent aovernntent. we are:to:i:™lgiS|j;;-^^

D/2017 hasTecidld'onTs’i petition No.5S5-
- hereby reproduced beltwyl

Will
i!Viit.

:■•i

ix. Tiie

i.

'''- Clearly indicates that 
Government-oordanc:::::-o:“™s/°;5“^and^ 

The

was a 
: with

I
in I

y..

y i.. Mrtainng ]. if'“!.() liSl iWnn a.^e.iK.
beivice Tribunal and Supreme Court of P-; •• •, decided by
tnose Civil Servrsnts, who were not partrh' 
necessary iitigation. * "‘'S^'iO.n process to avoid

sd the service appeal 
ar nsiure^case (copy aftachort^xi.

1

un-

you are requested to withdXTbote menthnir^ appeals

release their salaries with all arrears.' '' 'f'cojmin 3 of above table and

ii .‘. ■1,^'?:!'™R=#^fe!^s'EiRV,CES //

W'lYbfcR P^KHTUNKHWA PESHAWAR,

r:

C.c :
1- Secretary tc G 

discussion 
please.
Ail concernad Clasa-IV appoliants mentioned »b 
respective original place of posting.

-.7

ove. They are directed to report to their

[

L

2.

i
i i-.'.

t.

■ ••■

;.■

I
I

i

I -
i
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nniECTcmAJ^GENmAL mALTHsmvrcis

PliSHAWAJl.
' I; :

A • >r-

Office Pktt-091 - 9210269 : Exchange# 091 - 9210187, 091 - 9210196, . ■ Fax #091f 9^1023
All couimiuilcatiohs should be addressed to the Director General Health Services Peshaivar find not to any 

• ■ Official bv name. ' [ . . V i'i

OFFICE ORDER. .

V
j

;
■ .

'! ^ Aa apiJrovie;(l.',by:the competent autliority, the ti’;-aisfer orders oF the following^ 'diTicbds issued 

vide this . Dirccloratc bearing .Endorsement No.2017-24/E-V, dated 1/2/2016, No.2d08-20AjMvyi, dated 

10/02/2016,'N(j.2267-ad-/AE-VI, dated9/2/2016, ?m(i No.24,56-69/AE-Vl, dated 17/2/2016,, aiKl!No.244d-
^ ___ 't '

55/AE*VI, datetl. 17702/2016, ai'e hereby Ccmcelled, in the interest oF ])ublic.

!•
*•

; h.Miiliinhmad Ritiz Burki. 
' 2.:Miiiiimima.d Asing 

6. . Johaf Ali, .■
A ;;Siuu;b^i;ibTai, 

Roidy.SJiali;.
6. MiUfilhidiAzaiTi 

, 7.. Irndadullali,

• Clinical Technician Pathology.' 
Clinical 'T'echnicitin Cardiology.

• Clinicttl technician Radiologye 
Clinical d echnicitin Surgical.

, Cliniciil T echniciaii Plwmacy.
Clinical Technician Phdrniacy.
Clinical Technician Pathology,
OFfice Assistant. ..

I

/ :
; -si - :

4:iaT
r

•i!;
5 •

Hi Murad Ali, ' 1

-■•i; ;, . ^
■. ..Arrivtil/ rleparLure reports should be Furnished to this Directorate For record'.; ;;

• .'a.:.;. :
Sd/xxxxxxxxx

■ DIRECt’OR GENERAL HEALTH 
SERVICES KPK, PESHAWAR.

;

::
■ !

i
i

i

/AiO/i J/f / aO/2018.' !'No. Dated Peshavvm- die5 * ,
O'

ptipyio'terked'to die: - !
1) Sc'ti'clury to''(Jogr/meiit ol’ KJtyber Palthtiinldiwa Hfcalth Deptirtnieiit Peshawar for inlhrniatioii.
2) HospiiaDiiXtcorhin/KTH/LRH Pestiawar w/r lo their office order No. 1492-9!)/ dated i8/li2/2017, 

No.0()9-16AdMl] 18/12/2017, No. 1533-40/dated 19/12/2017,1582-89/dated 20/12/2()g, No.l532- 
2,5/ dated 19/l'2/2pi;7, No.51240-57/ dated 22/12/2017, No.51240-57/ dated 232/l2/20li aiid
No. I549fv5()/ datpd |i9/1.2/2017. They ai'e requested,to withdraw,die relieving orders oF the alcove 
olTicials with the remarks that theyare Civil Servants and according to dieir appointment orders and 

•; will be dealth with in accordance with Governmedt rules. However, the M44 can rccoirmicnff the Civil 
.. , Servant^ for initihfihg (liscip'linary action against-ihenrif they are-guiltuy oF misconduct.

3} Accxnmtant General KP Pesahawar.

6 ;;

■

:

4) ' DHLS Cell DGHS ETK Peshawar. ; ;
5) Supdt: Promoticgi Cell .(to correct the place oF posdng oF olTicial concerned in die seniority iisi
6) ' DA concernech c 7 

'7-) • OFtieiais concerned. :•
.!■

. ■ h -Gi ,6
. For inForniation.aiid necesstu'y action. L i,-rm: :..v'v ■

F V .LFi:.a;. HEALTH SERVICl|:S,' 

[TUNKHWA PESHAVf AR.
; DIRECTOR :GENf' i 'V s'-. .
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DIRECTORATE GENERAL HEALTH SERVICES 

KHYBER PAKHTON kHWA PESHAWAR• *
VE-Mail Address: nwfrdghs@vahoofmm nffirp Ph#nqi-Q?in?fiq

> ■■ ; Exchange#.091-9210187, 9210196 Fax # 091*9210230
: ^ \OFFicE ORDER :

In compliance to order dated 25.04.2017, of Peshawar High Court Peshawar in writ 
.p^titiqn . 42.9^P/2016 and! Khyber Pakhtunkhwa Service Tribunal Peshawar order dated
30;11i2017, in service appeal No. 458/2017, all the departmentai appeals in respect of the 
fo|jovi/ing officers/ officials along-with similar piaced other officers/officials are not maintainable 
bn aGCourit of Principal of Res*juidicata under CPC Rule-11 'in the eye of Law.

1; Mr. Isam GUI Clinical Technologist Surgical 
. 2r Muhammad Riaz Barki C.T Pathology 
; 3. . Muhamhiad-Asim C.T.Cardiology '

4. Obhar Ali C.T Radiology 
5; Sharhsu! Taj C.T Surgical
6. Roadar Shah C:T Pharmacy •
7. MujahidAziam C.T Pharmacy
8. imdadullah C.T Pathology
9. . Murad All office Assistant

i.-I
;

■;

■i

s r.J :
mj

Moreover, they belong to provincial cadre and hav4 also completed their normal
fA, si

tenure in their respective MTIs institutions and thi^s Directorate Office Orders and Governmeni of 
Khyber Pakhtunkhwa Health Deptt: Notificatiohs regarding th;eir posting / transfer, ultimately 

attained at its finality.

They are strictly dkected to comply the office orders No.^i2267-84/AE-VI •
■ 1

dated 09.G2.2016, No: 2305-20/AE*VI dated 10.02.2016, N:o. 26l7-24/E-V dated 0i:07:2016, 
i and Govt: of KP Health Department:Notification‘Klo.SOH(Ehli)1f-1/2016 dated 15.02.2016, . ’

. without.fail.

I

h
k :
>1^

■!

i
■i

Consequently, this Directorate office order bearing Endsti No. 1092-98/AE-VI dated 
, 24.01.2018, .is hereby withdrawn ab-initio. t ■I

I.
■f ••j •
1 ..Howevef, .it is pertinent to mention here that the Clagp-IVstaffTelieved/repatfiated by HD
;:p: MTI/LRH/KTH shall remain in,their respective institutions \jide this Directorate letter 

' No. 686-709/Personnel dated 05:01.2018.and No. 870-72iAdrrip/DGHS :KP dated ;10:01:2018 : 

(; being low paid employees of .Hospital.cadre. 'i

i
■}

■ -i
T

Sd/)fcxxxxxx 
DIRECT0R GENERAL,HEALTH SERVICES 
KHYBEit PAKHTUNKHWAPESHAWAR. 
Dated^/01V2018, ,

'■

t7,:N0- /E-V
Copy forwarded to the:-

1. Secretary to Govt: Of Khyber Pakhtunkhwa PeshaWar.
2. Hospital Director MT! LRH Peshawar,

; 3. Hospital Director MTi/KTH Peshawar.
, 4. M.S DHQ Hospital D.l Khan.,

1 . 5. DHO Kohistan.
- 6. M.S Saidu Group of Teaching Hospital.Swat.

■ 7.' DHO Swabi. . • "
f ,8; M.S DHQ Hospital Battegram.
7 9. DHO Torghar.

to. iVI:S DHQ Hospital KDA Kohat
11. DHOKohat.
12. PS to Minister for Health Khyber Pakhtunkhwa Pdshawar. 
13; Officers/officials concerned.

For information and necessary' action;'

r

I
11

f.

■;

'r..

7- . a
L HEALTH SERVICES, .. ; .

khybe|^i^tonkhwa peshawa®>^ ^

r
DIRECTOR-^f

-
■f
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rhe Si^fcretaiy, 
a He^iiJyDepartment,

-. of Kliyber Paklitunkhwa,
Civil Secretariat, Peshawar. ,

Without Prejudice

APPEAL/ representation FOR CANCELLATION OF
THE OFFICE ORDER No. 1898-912/E-V DATED 29/01/2018

Subject: -

Respected Sir:

The Undersigned very earnestly submits his Appeal/ representation against the order dated 29,01.2018 passed 

by Director General Health Services, Klayber PaldaamkJawa vide which the departmental appeals of 

categories of employees, of the Health Department who are working in Medical Teaching Institudon namely Lady 

Reading Hospital, have been termed as not maintainable, The Appellant would humbly submit his appeal against 

the order dated 29.01.2018, passed by Du'ector General Health Services while lacking jurisdiction, on the following 

grounds amongst many others: •

various

1. The Undersigned is a civil seiwant appointed on 02.08.1987 against a vacant post at Lady Reading Hospital,

with zeal and dedication and served the public at largePeshawar and has started his career on several positions

his appointment to the best of his abilities and full satisfaction of his superiors. It is pertinent to mention 

here that the Undersigned/ appellant is also the President of Provincial Paramedical Association as well as 

President Paramedical Association LRH, Peshawar, a representative body and the provincial chapter of All

since

Pakistan Para-Medical Staff Association, Peshawar. Furthermore the Appellant is the member of rhe governing 

body of IGayber Pnkhtunkhwa Faculty of Paramedical and Allied Health Sciences, and all the administrative,

management and general control of the faculty vests in the governing body, 

2. It is worth mentioning that Undersigned being 1 paid staff working as Clinical Technician Pharmacy at Medical 
Teaching Instimte namely Lady Reading Hospital and has not opted MTI service and is thus working in direct

ow

control and supervision of your good self and Director General Health Services.
3. Meanwhile, Government took certain seeps to dissolve Post Graduate Medical Institute (PGMI) that wound up

concerned doctors. Demands were also being rai.sed for grant of health professional allowance. In this backdrop, 

your good self issued the Notification under Essential Semces Act Wliile displeased with this NotiFicaUon and 

caUed imposition of,emergency amongst otlier issues, Doctors working in these Hospitals and MTIs started
so-

protesting against the Government. This agitation aggravated further and 

by doctors announced strike
some health professionals primarily led 

was also widely reported both inon 09.02.2016. The fact of strike, led bjy doctors 

print and electronic media.(Copies of press clippings are Attached)

After a couple of days of negotiations, all tine demands of doctors 

without any proceedings but the poor low-paid paramedics who had r 

and had not been concerned with any ER or OTs

reporting calling off strike is annexed)

5. WlniJe seized of an

4.
were acceded to and they were all let off, 

o visibility whatsoever in the so-called srxike 

ed witlnout the mandate of law,(Copies ofbeing puniskare
news

opportunity to get rid of office bearers and some c f tine members of Para Medical Association, 
and whUe actuated with clear mala fide and political agenda, instead of proceeding against doctors, chose

ployees, issued an office order bearing No. 22k'7.84/AE-VI DATED 09/02/2016 u;h.r.,n 

■DGHS transferred the appellant and several others of their dutiis in absolute 

attending law and circumstances. It is important to point out that the undersigned is a permanent civil servant

association at several levels therefore cannot be left at the mercy of DGHS and 

authorit)’ to issue any order or treat the appeUant 

question. Thus the Appellant, along with other office bearers, was thus 

far flung place of the Province by virtue of Office Orders

to
victimize low-paid em

ignorance and violation of

and offee bearer of the
then-

influential political figure whom havemost no in any manner, in
grave infraction and defiance of the law 

ordered to be transferred out of his concerned MTI

on

to a



4
s

^ Mr It is a policy of the provincial government, duly circulated in the Esta Code tliat Office Bearers sK^ not normally
%

V—'be transferred during the currency of their office therefore the undersigned rights are protected as per policy and is 

thus not transferrable outside Lady Reading Hospital but the DGHS issued Transfer and Posting Order of 

Undersigned, while ignoring the aforesaid policy and settled legal position qua union member employees.

7. The Undersigned, while having no other remedy, filed departmental appeal bearing No. 341/16/PPMA-I<iPI<. 

dated 23.02.2016 to the DGHS, which was not entertained.

Recendy I have been relieved from LRId, MTI, vide office order No. 1492-99/HD/LRH dated 18-12-2017, 

subsequendy I have submitted another appeal vide diary No. 1603, dated 12-01-2018 to the DGHS being 

competent authority, wliich was accepted by the DGHS, being competent authority. The DGHS, issued office 

order No. 1092-98/AE-VI dated 24/01/2018, and cancelled the earlier transfer order thus the undersigned was 

remain to serve at his place of duty MTI, LRH. (Copy of the appeal acceptance order is annexed).

8. The undersigned started performing his duties with more zeal and excellence but astonishingly came to know that 

DGHS being Functus Officio, wliile pressurized by die Chairman Board of Governors LRH and in absolute 

ignorance and violation of attending law and circumstances again issued another order No. 1898-912/E-V dated 

29/01/2018, by virtue of which he termed the appeals of the Undersigned and others as not maintainable while 

wrongly applying and interpreting the principle of Res-Judicata as none of the forums mentioned in the order- 

dated 29/01/2018 have decided the matter on merit as Peshawar Pligh Court dismissed the writ petition for want 

of Jurisdiction whereas the Services Tribunal disnaissed the same on limitation therefore it can be stated with 

certainty that the principle of ReS’Judicata is not attracted in the instant matter.

Besides merit of the case it is also important to point out before this honorable Tribunal that due to the afore 

stated strikes etc. 39 employees of Ayub Teaching Hospital were also transferred out to far flung areas of the 

province but due to the intervention of the Special Assistant to Chief Nhnister, Mushtaq Ahmad Ghani the transfer- 

orders of all tile 39 employees were recalled and they were remained at their earlier places of work therefore the 

undersigned and others also needs the same treatment and shall not be discriminated.(Copy of the Order 

pertaining to ATH is Annexed)

10. The very act of letting off the doctors and choosing to prosecute only low-paid employees and that too 

punishment is not only smacked with partiality, unfairness and nepotism but is a clear violation of Article 4, 5, 25 

37 and 38 of the Constitution.

11. The Constitution of the Islamic Republic of Paldstan confers right 

as well as grants freedom of assembly in the form of protest or otherwise thus the impugned order is in violation 

of Article of 16 and 17 of the Constitution, 1973.

12. It is held numerously by superior judiciary including tire apex Supreme Court of Paldstan, no civil serc^ant can be 

transferred except for public interest whereas the impugned order is c 

done on so called administrative ground rather than public interest.

It is therefore most humbly prayed that on acceptance of thii 

29.01.2018 No. 1898-912/E-V may very kindly be recalled and 

kindly be restored to their position prior to 09.02.2016

r

9.

as a

every citizen of forming of an associationon

early having a color of punishment and is

Appeal/ representation the order dated 

side and consequendy the Appellant mayset 1

Appellant

SYED ROIDAR S Cl. Tech. Pharmacy, LRH 
Prov. President Paramedical Association KPK.
President Paramedical Association LRH, MTI.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HEAL TH DEPARTMENT

y*
i
V vmm

No. SOH-lll/8-60/2018{Roidar Shah & Others) 
Dated the Peshawar 20*'' March, 2018

(HUUUU

To

Mr. Syed Roidar Shah,
Clinical Technician (Pharmacy), LRH, Peshawar,
President, Provincial Paramedical Association, Khyber Pakhtunkhwa, 
& President Paramedical Association,
LRH, Peshawar & Others.

. SUBJECT: APPEAL FOR RESTORATION OF DGHS OFFICE ORDER NO, 1092-
9^8/AF-VL DATED: 24-01-2018 THROUGH CANCELLATION OF DGHS
OFFICE ORDER NO. 1898-912/E-V. DATED: 29-01-2018.

I am directed to refer to your appeal/application dated: 06-02-2018 on the 

subject noted above and to state that the subject appeals regarding restoration of 

DGHS office order No. 1092-98/AF-VI, dated; 24-01-2018 through cancellation of DGHS 

office No. 1898-912/E-V, dated: 29-01-2018 of the following officials/officers are hereby 

regretted.

s'!

f Muhammad Riaz Barki, C.T Pathology.^.- 

2. Muhammad Asim C.T Cardiology:

Johar Ali; C.T Radiology,

4. Shamsul TaJ,'C.T Surgical:^

Roidar Shah, C.T Pharmacy.v^

6. Mr. Isam Gul, Clinical Technologist Surgicalv^

7. Mujahid Azam, C.T Pharmacy,

8. Imdadullah C.T Pathology.’^

9. Murad Ali, Office Assistant.^

)fficer-lll

Endst: even no & date.

Copy forwarded fo:r

1. Directorate General, Health Services, Khyber Pakhtunlchwa, Peshawar.
2. PS to Secretary Health, Khyber Pakhtunkhwa.

V

n Officer-Ill
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