Before Khyber Pakhtunkhwa Service Tribunal ~
Service Appeal No0.543/2018
Date of Institution: 12.03.2018
Date of Decision: 09.04.2019

Shah Khalid S/o Nigar Khan R/o Village Khata Khat, District Mardan.

. (Appellant)
Versus

1. I.G Prisons Peshawar and 2 others.

Present.

\ \

Mr. Ijaz Ahmad, Advocate .. For appellant

Judqment/Order

HAMID FAROOQ DURRANI, CHAIRMAN.

The appelilant was appointed as Warder (BPS-05) by the Superintehdent
Circle Headquarters Prisons Peshawar and was posted at Central .Prison
"~ Haripur. He was proceeded against departmentally on ac'counf of absence
from duty and was removed from service lthrough order dated 30.09.2013. :

2. Arguhents heard.

- 3. It is gatherable from the record that after passing of order of removal

from service against the appellant, he preferred a departmental appeal on.
14.01.2014. The appeal was not responded to, hence the service appeal in

hand was preferred on 12.04.2018. In the said manner, it beco:mes quite -

'clearl that the present service appeal was submitted after a delay of more

than four (04) years. An apblication for condonation was submitted alen’gwit'h
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the appeal in hand, however, the grounds noted therein are evasive and no.
specific reason for such enormous delay has been provided.
4. In view of above facts, the appeal'In hand is dismissed in limine being

barred by time File be consigned to the record room.

~

(Hamid Farooq Durrani)
Chairman

ANNOUNCED
09.04.2019
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©01:11.2018 Due to retirement of Hon’ble Chairman, the Tribuﬁa‘l

“is defunct. Therefore the case is adjourned To come up

on 19 12. 201 .

19.12.2018 - - Learned counsel for the present. Heard. The present service

” .appeal appears to be hopelessly time barred. Adjournment
requested for proper assistance/further arguments. Adjourn. To.
come up for prehmmary arguments on 30.01.2019 before S.B .

&L

Member

-30.01.2019. - Counsel for the appellant present. The case was fixed for

preliminary arguments however, today application for'amendment '
in appeal was submltted Appllcatlon is placed on record. Reasons
mentloned in the application appeared to be genume As such

application is accepted. To come up for amended appeal on
01.03.2019 before S.B.

(Muhammad ﬁ:n Khan Kundi)
Member

01.03.2019  Due to general strike of the bar, the case is adjourned. To

come up for further proceedings/amended appeal on
09.04.2019 before S.B |

Q.
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- 27.06.2018 Appeliant absent Learned counsel for the appellant

"\
absent. Adjourned To come up for prehmmary hearing on.
20.07. 2018 before S.B.
o=
ember
20.07.2018 o None for the appellant present. Adjourned. To come up for
o preliminary hearing on 08.08.2018 before S.B.
; : o (Ahmad Hassan)
| ‘ C L Member
|
|
08.08.2018 Clerk * to ‘counsel- for  the appellant present and seeks

s adjournment on the ground that learned counsel for the appellant is -
not available today Adjourned. To-come up for preliminary hearmg on

27.09.2018 before S.B.

" (Muhammad Amin Kundi)
Member

27.09.2018 . ~ Clerk lof‘eouhs-,el' for the appellant present.’
- Due to general strik'e"vof the bar, counsel for the

appellant "is not in attendance. Requested for

adjournment. Granted.-To comme up preliminary hearing

g]’l an

on 01.11.2018 be;fore SB.




"o | Form-A. |
'FORMOF ORDERSHEET
Court of
Case No, B 543/2018
S.No. | Date of order Order or other proceedings with signature of judge -
proceedings ’
1 | 2 3
1| 17/04/2018" ~ The appeal of Mr. Shahkhaled resubiitted today by Mr.
ljaz Ahmad Afridi Advocate may be entered in the Institution |
Register and put up to the Learned Member for proper order
. : ' please - , . \ : :
| ~‘ . ) N .
R , ' REGISTRAR
. | 7119
| .
| - | 1 g/m[[ (. This case is entrusted to S. Bench for preliminary hearmg
| | to be put up there on 35/0’1{ //9 |
MEMBER
30.04.2018 - Junior counscl for the appellant present. The Tribunal |s non
1“(!110ti0ﬂ'dl due to retirement of the Honorable Chairman. Therelofe, the
case is adjourned. To come up for the same on 27.06.2018 before S{B.
+
4 - Reader
, .
i
i
‘!




The appeal of Mr. Shah Khaled son Nigar Khan Distt. Mardan'receivgd today by i.e. on
12.04.2018 is incomplete on the folIoWing score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be got attested.

- 2- The authority to whom the departmental appeal was made has not been arrayed a
necessary party.

3- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may be also be submitted with the appeal.

vo_ 799 s |
lDt.i’:ZZQH ./2018 - | \

REGISTRAR 1) \ N
SERVICE TRIBUNAL

KHYBER PAKHTUNKﬂWA
PESHAWAR. ~

Mr.ljaz Ahmad Afridi Adv Pesh.

KesLbmit




_ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

i Ol
/MASHS// ¢ ShahKhalid - | B

£

VERSUS |
I.G Prison Peshawar & Others

INDEX

S# | Description of Documents Annexures | Page Nos

|1 | Memo & Grounds of appeal R 15
Condonation of Delay . 6 R
3 | Copyof Fitness Certificate A 1T 79 R

N

4 Show cause Notice & B&C 10-11
. Removal Order , _ ]
|5 | Departmental Appeal D 12415

6 | Wakalat Nama. B 116

Appellant/Petitioner

Ijaz Ahmad R
Advocate High Court 3 ‘ fi|
. . ) )

Peshawar. .- , S
Dated: 12-04-2018 o




;BEF ORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL

PESHAWAR
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Shah Khalid S/o Nigar Khan R/o Vlllage Khata Khat,

District Mardan e Appellantew{’e am.tnkbm
: . Jnal
Diay, .
) Versus 7 ‘\"’-%
1. I.G Prison, Peshawar. . . Dateg ‘%L?
2. Superintendant Circle Head Quarters Prison A 5
Haripur.

3. Superintendant Central Prison Haripur
: ...Respondents
APPEAL _ U/S 4 OF __ KHYBER
PAKHTUNKHWA _SERVICES _TRIBUNAL
ACT 1974 AGAINST ' THE IMPUGNED
ORDER __ DATED __ 30-09-2013 __ OF
RESPONDENT _NO-1 _WHEREBY THE
- APPELLANT WAS REMOVED FROM
SERVICE |

PRAVER,

o ON ACCEPTANCE OF THIS APPEAL, THIS
W\iﬁeﬁﬁ@_day ) HON'BLE TRIBUNAL MAY PLEASE BE SET

@ ASIDE AND THE IMPUGNED ORDER OF
ReRTeiray’ RESPONDENT NO-1 DATED 30-09-2013 AND™
"*“IN[/9 - THE APPELLANT MAY KINDLY BE

REINSTATED IN HIS SERVICE FROM THE
DATE OF HIS REMOVAL FROM SERVICE
AND HIS ABSENCE BE _CONSIDERED AS
LEAVE WITHOQUT PAY.

Re-submitted to g
and fijed. day

\

A = 2k A
esistrary

b, Respectfully Sheweth:- : : e g

1. That the appellant is a bona fide and law abiding

W T -
e gl zrrae o e miaad . !

citizen of district Mardan
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2.

That the appe!lémt was -appointed as Rwarde‘r‘ (BPS-.

5) by the Supefintendaht Circle Headquarter

" Prisons Peshawar, after filing through all the legal

formatities and medical checkups. (CO]ﬂy of the

fitness certificate is attached as annexure A).

. That after initial appointment of the appellant, he

was posted at Central Prison Haripur.

That before the removal order, the appellant was

face with emergency situation, due to which the

appellant couldn’t be able to attend to his duties.

. That the appellant was issued with a show cause

notice dated 10/09/2013 as to why he Was absent .

T ————

from his duties which the appellant replied agzﬁn

and again but didn’t accept the reply of the

appellant, for which implement the major penalty

of removal from service. (Copy of show cause and

order dated 30/09/2013 is attached as annexure ‘B’

& C)..
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6. That the appellant filed a departmental appeal
‘against his removal but they refused to take any

application. (Copy attached). &S ! D”

7. That now the appellant approached this Hon’ble
Tribunal for setting aside the removal order dated
30/09/2013 passed by the respondent no-1 or} the

_following grounds.

30/09/2013 V\./hereby the departmehtétl appeal of
the appellant was 11ot.taken by the 'reSpdndent and
.that of awarding the major penélty-éf re1h0ya]_ '
from service is against law, fact and matenal on

record and hence liable to be set aside.

B. That the limpugned ordér suffers from ‘patérit.
Allegalities and material procedural irregularities in
as much as the impugned order is a-non, speaking
order anld the facts and other materials on record

- has not been ‘conside-red therefore the same is not

" tenable.

|
|
|
|
GROUNDS:
- . A. That the order of -the respondent’ NO.1 . dated




ot

C. That the impuglied orc'ier3 has Been passed in utter

-violati_ on of the procedure laid down in the Khyber |

Pakhtunkhwa  Government Servants (Efficiency

and Discipline) Rules 2011 and therefore, the

| impugned order is a nullity in the eyes of law.

That the explanation given by the appellant for his

‘

absence from duties was not considered in its true

perspective. In fact the appellant was confronted:

with a situation which genuinely prevented him

frém -performing his duties and there is no element
“of willful and intentional negligence on. his part, -

therefore any major penalty awarded to the

appellant has caused grave miscarriage of justice.

. That the impugned order has not given any cogent

reason for not considering the explanation given

by the appellant for being absent from the duties. »

o

. That the mmpugned order is mechanical order

without application of the mind and therefore is

against the mandatory provisions of the Civil

Servants  Act 1973 as  also  the Khyber
Pakhtunkhwa Government Servants (Efficiency

and Discipline) Rules 2011.
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G. That the appellant has put in meritorious services
without any previous- adverse report and ‘major
penalty of removal from service i1s un-warranted :

by ]éw.

It is therefore humbly prayed that on

+ acceptance of this appeal the impugned order dated
30/09/2013 by respondent no.1 and not taking as -
be set aside and the appellant may graciously be

. reinstated and his absence may be considered as

leave without pay. M

Appeliant
Through

Ijaz Ahmad S
Advocate High Court,
Peshawar.

Dated:12/04/2018

Affidavit

I, Shah Khalid S/o0 Nigar Khan R/o Village Khata
Khat, District Mardan do here by solemnly affirms on

oath that the contents of the instant application. are
‘correct and true to the best of my Knowledge and -
- belief. ‘

S~
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

B | ~ Shah Khalid e ....Appellant.

Versus

|

| . : Supen'ntendaht Circle Head Quarters Prison Haripur and
v others .........................0.......Respondents

|

Application for Condonation -of delay

Respectfully Sheweth,

l. That the abové ménti oned appeal 18 pendi‘r*lg before
the Hon ’Vblle Court in which no date is fixed.
2. That _appeilant was faced with emergency situation ‘
| due to which the appellant was unable to joi-n his }
duty. |

That absence of appellant was not intentional but

(OS]

rather the emergency situation with which

appellant faced.
4. Thatthe delay occu.rred was neither intentional nor
| dehiberate or negligent.
5. Tha.t there is no legal bar on the time if the spent or - -

condone by this Hon’ble Tribunal.

It is therefore humbly prayed that on acceptance of
this application, the delay if any in submission of

appeal may kindly be condoned in the interesi of

justice.

M e e oo

_ Appellant S
Through ' '

seh,

LS,

Ljaz Ahmad
~ Advocate High Court
Peshawar. ' K

ey
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MEDICAL CERTIFICATE

' ﬁﬁ_me of officlal ' ' g /{%/L /[/V/[&/ "/ 1’.:; B
y | : Ao “

/Su{?fa/ bhan 608 . ellE
M. /"a/x, lehal Floile J»’a‘[ “TEh o Lf}"' /7&2/&/44'_

; ‘Casté of race
R thet’s hame

- s . —— \‘ il '-'\‘ RE
1 \ - l"; %} .
- : o/ﬁf’///f/ s ‘?’\‘_
R Exact height by measurement i 5"- 7_ ’ ot MvE 3‘:
’ T - /"/ .L - M L ' ‘l-;"' .?:g
G : S ' : S
8y Signature of the officlal ‘ 6y = A1 ' P
C . ¢
g Signature of head of office , : SR
| ' o ' i 'l'
Scal of office - -':i
. ) - M A e | :: r‘.;
— - . ‘ L
| do hereby certify that | have exa%d Mr. f {9’/ /(/’ b // ____acandidate © "
for employmentln the Office of f.ho____A_...i/’" 2 a3 /’f// _ :

2 ‘and cannot discover that he had any discase v.ommum,able ot r other constitutional affection or bodlly
: /0 t .7 - .

SN Infimnity except.

I do na consider this as disqualification for employment in the office of the.

». His age according to his own statement / 4 S ; year and by appcaranqe about
-: v ﬁ/ // ) : >'
L L.
. _rea wles . s
\(\ M ~
oat uporinte o ,
’ oo mmlSemwz Hospital

MEDICAL §fﬁ>smm_suom, .
CIVIL HOSPITAL




) ;:' “q-, e g e '
LA S .
O

¥

A
P2

SMDISCIPLINE) RULES. 2011.

You following Warders (BPS-05)
 from duties & lines/Jail premises on th

R "ZL' e . ) P
SHOW CAUSE NOTICE UNDER RULE-S (i RXAD WITH RULE-7 OF THE
B HYBER PUKHTUNKHWA GOVERNMENT SERVANTS (EFFICIENCY

attached to Central Prison Haripur
e dates noted against your names as’

& &% % 1, Masud-ur-Rahman Superintend

hky” co‘mpetent.‘

.f{f A w - 1
3 . LnQuITY. - - : :
2 WIS . Now therefore, you'above

- £

-t

-

=3 : " In case
¥ . ex-parte action shall be taken against you.

8, CShiral Prison Haripur on 09-9-2013 and there

2&- show cause within 07-days as to why punishment o
¢ notbe awarded to you for your above stated act.

Sour reply @oes not¥each this office withi 7 stipuiated period

1 Nameof Warder. Date of Absence 1.
=< Siraj Khan 31-8-2013 to 10-9-2013 v
i Taimoor Khan 31-8-2013 R
Y Hamad Khan -do- . 12
i Shahid Ahmad 04-9-2013 e
"Shah Khalid 0892013 B
3

ent Headquarter’ Prisons, Haripur as

ent authority, am satisfied by the report- submitted by the Superintendent

is no need of holding any further .

named Warders are- hereby called upon to

£ “Rerhoval from Service” may

1

SUPERINTENDENT

W {( ¢_CIRCLE H/Q BRISON HARIPUR

& EaastNo, 23287271 Dawed(g LG 1013

i . Copy of the above 1s forwarded tos-

L}

Y
s N

R report dated 09-9-2013. A copy of show cause notice duly signe

1. The Superintendent Central Prison Haripur for information W/ to his.

d kv the

Sz TTe - T ofreceipt and office record.

L
L
SR
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& accused Warders may pleasgbe. renimned to this Headquarter as token -

5. Warders concerned c/o Superintendent Central Prison Haripur.

SUPERINTENDENT =
CI?%E H/Q PRISON HARIPUR
/

—
. e

RN R Ay i gy Gy i

B

JAIRORTE
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R I ARIBAT R
g e A
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FFICE, OF Tyg; SUPERINTEND vy -
< CIRCLE (BASTGRN) Mo, PRISON mARIpyR
i FW $‘y’ NO.S 25 I- |
gL | \Lwii; Dated_c% .c3—5,5
OFFICE ORDER,
; , .

B
LN

. 'SUPERINTENDENT
o CIRCLE H.Q. PRESON HARIPUR
22/

2. Central Prisop H
~ action wrr to above,

The D.A.O Harj fori ic;n & necessary action,
Warder Shap Kh '

alid S/0 Nigar Khap R/O Village & P.O Kata Khan
Tehsi] & District Mardan,

SUPERINTENDE
CIRCLE H.Q. p
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BEFORE THE KHYBER FAKHTUNKHWA HERVfCE TRIBUNAL, PESHAWAR.

ghah Khalidd .-.-.v/s.....I;G.Prison Peshawar ete,

APPLT CATTON FOR PLACTNG THE ADDTTTONAL

MEDTCAL DOCUMENTS TN THE MATN FTLE/CASE.

Respectfully gSheweth:

1.

That the above noted appeal 4s rending before thig
Hon'able Tribunal and is fixed for 07.8.2018.

2. That some additional medical documents are requires
to be placed in the main file/case, hence this :
application, i
yit 3.5 therefore most humbly prayed that on acceptance of

th

e instant application the attached medical documents may kindly be

placed 3n main file/case #n the larger interest of justice,

Appellant,

Dated: 7.8,2018

‘Advocate High court,
Peshawar,
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TREATMENT AT HOME
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b) Para No. d-h of the reply / parawise comments are incorrect hence denied. “Detail
. g1ven in the memo of appeal is correct. The enun.ty report is very much clear that
no evidence whatsoever were procured by the enquny officer against appellant
which could suggest the willful absence rather the medical docurments verified by
the enquiry officer fully support the stance of appellant. After regaining health
appellant time and again approached r'e’ﬁpondents for joining duty but he has not
been allowed. The stance of the replying respondents in these para is totally in
contrast to the de-novo enqtmy report. The Judgment attached with re-joinder is

very much clear that appellant is entitled for back benefits.

It is therefore, most Inimbly prayed that by aooept]ng this reJomder and the ground
- of main appeal the appellant is entitled for all back benefits.

- A B . Through

‘Dated: 03/10/2018

Affidavit ‘
I, do hereby solermly affirm and declare on Oath that the contents of the above rejoinder
are true and correct to the best of my knowledge and belief and nothing has been kept
secret from this Hon'ble Tribunal. ‘




Shah Khalid = .
' A-30;01'.,2O¥9 - o Counsel for the épéellant present. The case was fixed for

preliminary arguméhts however, today applicatibn for amendment
i’ appeal was submitted. Api)li:catiOn is placed on record..Reasons

mentioned in the application appe;ir_ed t_é be'-genﬁine..As. such,
| application ‘is accepted. To qomé up for amend_ed appeal on

01.03.2019 before SB. |

' (Muhamrﬁad Amin Khan Kundi)
Member '




¢ THE SE?Y\CQ\X\\DMWC\[ %‘ﬁ\“ﬂk:gv ‘
E%_&R S W) e
E hablchalidd Vs S O-prise T .
A < cha :
| Aﬁ\lm\m%w AdDeuwnme;

Lo |

W

MMM o~)\><9\(e /\/\/\-Q)\/\D\CLVL
== M

\Z —




7o
weo ¥

1.

2.

I,

BEFORE THE SERVI CE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

Khyber Pakhtukhwa
Service Tribanal

Aﬂ)eﬂ\ ﬂo‘ S"U\.;/[g | i Diary No._/ éZ

Datca ZE~/ =279

: - shah Khalid " wevseeV/Sessee I.G,Prison, Peshawar etce.

APPLI CATION FOR AMENDNMENT IN APPEAL

Y

Respectfully Sheweth:

That the above noted gervice appeal is pending adjudication

before this Hon'able Tribunal agndls fixed for 30.1.2019.

That tnsdver-tently the peason for absence of the sppellamt

i,e medical and medical prescription have net been mentioned

or documents pertaining to treatment or not being annexed

with the gervilce appeal.

That the appellant had never peen remalned wilful absent

but due to 11 mess of his mether, which reasbﬁ were curtalnly

N Vo

beyond his control and its mentioning in the maln service

appeal alongwith annexure attached of the releéant

medical documents with body of main appeal or indespensible

and for the same purposes Recessary aguendmebt in the body of

appeal 4ssential.

That beslide the sbove no inquiry was ever conducted againkt

the appellant also, inddvertently not mentioned in the body

of main appeal alongwith certain other facts as well.

P--w=2




It is therofore most humbly prayed that on acceptance
of the instant application, appellant may graciously be allowed

to amend the captioned service appeal in order te bhave a fair

andjust adjudication ef the appeal in hand.

Appellant/applicant

pated; 28 .1.2019 N o
(IJZZ- AHMAD)
Advocate,Peshaw:r.
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