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BEFORE i llE KllYHEU PAKII I UNKHWA SEUVICK TKIBUNAL
AT CAMP COUR r ABBOT l ABAD

s&-Appeal No. 576/2018 V

i«Date of Institution 
Date of Decision

... 26.04.2018
... 09.07.2019 mmAli Sher Khan S/0 Jehangir Khan Ex-Tehsildar at Haripur, District 

liaripur Presently at Office of the Board of Revenue, Peshawar.
------------------- Appellant

Chief Secretary Government of, Khyber Palchtunkhwa, Peshawar 
and three (03) others

r ■

Respondents
.;Kiir

Mr. Amin Khan Kundi 
Mr. Hussain Shah........

.Member(T)
Meinber(E)

JUDGM13N1’09.07.2019
HUSSAIN SHAIL MEMBER: - Learned counsel for the

appellant and Mr. Muhammad Bilal Khan learned Deputy District

Attorney on behalf of the respondents present.

2. d'his judgment shall also disposes off the service appeal No.

,fS(

■fl
600/2018 preferred by Dilhawaz Khan Vs Government having the

same facts and grounds with similar prayer. it
As per facts of the Memo of Appeal the appellant was serving '■Hmm

in Revenue, Department as 'fehsildar. 'fhe appellant was imposed

minor penalty of withholding of two annual increments for a period l:

■:Wkof two years vide order dated 08.01.2018 on the allegation of not

itobeying the direction of superior officer and attesting the mutation.

in violation of rules, 'fhe appellant filed departmental appeal on
..i.

*11• .j
t .
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06.02.2018 which was rejected on 27.03.2018, hence the present'

service appeal on 26.04.2018.

■mlii
4. The learned counsel for the appellant contended that neither

proper inquiry was conducted nor opportunity of personal hearing
ill.M

m'W
v||*

lii

and defense was provided to the appellant. The inquiry officer had

recommended minor penalty of warning but, instead, the competent

authority bypassed the recommendations of the inquiry officer;

without noting the reason and the minor penalty of withholding of

illtwo increments for a period of two years was imposed. He further

contended that the competent authority in the impugned order had

•itinoted that the charges/allegations leveled against the appellant had r.

-SftSI
been proved in the inquiry report by the inquiry officer which is not

based on correct position because the findings of the inquiry rcpoi't

■iHas recorded by the inquiry officer are different. 3'he learned Counsel

referred to the findings in the inquiry report where in the inquiry

m
officer has recorded regarding the first charge/allegation leveled’

against the appellant that the mutation no. 11223 was entered on;

18.02.2015, verified on 18.03.2015 and accepted on 19.03.2015

-Sill*
'ill

which is tliree months prior to the direction passed by the Deputy

Commissioner on the application of the complainant and as such the :.ii
allegation/charge no.l has not been proved. As regarding the second ■til

■^ISI
charge/allegation the inquiry officer recorded that the said mutation

was attested on 19.03.2015 where as the taxes/fee were deposited on

;iil26.08.2016 meaning thereby that the appellant deposited the
'-iii

taxes/fee as a corrective measure after the initiation of .the

IS
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mdisciplinary .action. As such the second charge/allegation stands

paitially proved. Further contended that the inquiry officer was

required to record the statements of the complainant, the alleged

land owner and his . wife in the presence of the appellants and the
1*

appellants were given the opportunity to cross examine the

witnesses. Further contended that as required undei' the statutory

provision the copy of inquiry report was not provided to the

.•II
:il

appellant alongwith the show cause notices so they could defend

themselves on the informed grounds. 'I'he learned counsel pleaded

that in view of the above grounds/facts the appeal may be accepted

and the impugned order dated 27.03.2018 be set-aside and the

mappellant may be allowed to receive the said increments in the best

interest of justice.

ii5. d'he learned Deputy District Attorney contested the facts,

grounds of the appeal and the arguments of the learned counsel ibr

Stthe appellants on the basis of the parawise comments of the

respondent department and stated that during the disciplinary
-ill

proceedings ail the formalities as required under the relevant law

■lit
were fulfilled. He also argued that it is correct that the taxes/fee

deposited by the appellants but aftej- a lapse of one, year andwere

that too after disciplinary proceedings initiated against them. Had 

they deposited the said taxes/fee in the treasury at the due time then 

the situation would have been different. He pleaded that the appeal

ill

carry no merits as such the same may be dismissed with cost

6. Arguments heard. File Perused.
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The lYibunal examined the record on fde, arguments and7. i'llcounter arguments of both the parties. The controversy regarding

mutation no.11223 arisen when one Mr. Gulab Khan submitted a

complaint to Deputy commissioner Haripur after three months of 

the attestation of mutation, and then to the Chief Minister of Khyber 

Palchtunlchwa. The reply of the appellant to the show cause notice, 

handed over to the Tribunal at bar states that the complainant also' 

filed on 06.07.2015 a suit against the decision of central government 

of Pakistan, Privatization Commission dated 17.01.1991 which

dmm
i#

mwas

dismissed on 04.05.2016 by the Civil JudgeGV on the ground that 

the suit was time barred by twenty four 24 years, fdis appeal against cia
the decision of the Civil Judge~lV was also dismissed by the 

Additional Session Judge-Ill Haripur on 18.05.2017. It has been
a

v'IS
tii!yfurther noted in the reply that the cancellation of gift mutation and 

the report of the inquiry officer was challenged by the alleged owner 

(Mr. Malak Qayyum, Mst. Nusrat Shaheen) and Khasra Mo.-

la
vJSiMM
III

.'MS
1731/1232 in a Writ Petition No. 1111-A/2015 which was (lied by

the Idon’ble High Court on the ground of maintainability and being 

pre-mature. It is. also noted that the competent authority in the 

impugned order wrongly stated that the charges/allegations, leveled 

against the appellant, proved by the inquiry officer. Similarly the 

inquiry officer had recommended that the appellant be 

warned/censured but the competent authority imposed the penalty^ 

withholding of two increments for two years. The 'fribunal als^^H

V ;

-V«

m2

into notice the deficiency on the part of the eompelent au.
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not providing the copy of inquiry report alongwith the final show

M
■licause notices which is mandatory.

8. In view of the above discussion this present service appeal is 11
dispose off set-aside the impugned order dated 27.03.2018 and-

mdirects the respondent department that a De-novo inquiry be 

conducted within ninety (90) days after the receipt of this judgment. 

Parties are left to bear their own cost. Pile be consigned to the Mm
record room.

-^11
i 
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(M. AMIN KHAN KUNDI) 

MEMBER
(HUSSAIN SHAH) 

MEMBER
At Camp Court Abbottabad

ANNOUNCED
09.07.2019
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fl(os^oTime) ^^un$el_for^th~e;;^appell^^Tnd_MrCMuhammad BilaK^ 

(Deputy^i^ict _ Attorne)^ 1 ongwith^ MrT^A^aul 1 ahV^^^sist^ 

^S^^taix/orjhe resp^dent^^resenr~ArgumpntrHeard. Td~co~i^j 

V()9.Q7-2019 before_'D.B^^^arnz:aiTip~^Coi^
'Abbottaba'dr
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(Hussain Shah)
A- ;'Member-<-^

j<. -• ••,..••

Camp^ Court Abb'ortabad 

^. _} A'hi

(Muhammad Amin Khan Kundi) 
'^Member IS)••’•',(• n r.-a |\.j'

^—Gamp Court Abbottabad
■..-'T—\ ■■mujiKr

1®09.07.2019 Learned counsel for the appellant and Mr. 

Muhammad Bilal learned Deputy District Attorney 

alongwith Mr. Attaullah Assistant Secretary for the 

' respondents present. Vide our detail judgment of today of 

this Tribunal placed on file, the present service appeal is 

dispose off and set-aside the impugned order dated 

27.03.2018 and directs the respondent department that a 

De-novo inquiry be conducted within ninety (90) days 

after the receipt of this judgment. Parties are left to bear 

their own costs. File be consigned to the record room.

.m
■m.f ^ ;

\

^ •< 4:

i:w.
Ti(M. Amin Khan Kundi) ' 

Member

X

(Hussain Shah) 
Member

At Camp Court Abbottabad
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09.07.2019
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Gounsel for-theiappellant^and Mr. Muhammad Jan,’■jDDA 

alongwith Mr.- Muhiamrriad Arif, Supdt’and Mr. Muhammad 

Afzal, Assistant’Jprrrespondehts'present:'

Learned DDA informed that connected appeal titled Dil 

Nawaz,'' Patwafi-vs- SKJBR involving similar issue is 

fixed for hearing on '17.06.2019 at camp 

Abbottabad. Learned counsel for the appellant express no

hd is also club with the one 

referred to above and fijTfor hearing on the said date. 

Adjourned to 17.06.2019 for rejoinder and arguments 

before D.B at camp court Abbottabad alongwith the 

connected appeal.

16.05.2019

\

f •■i •

.f.',

z'

(M. Amin Khan Kundi) 

Member
(Ahmad Hassan) 

Member

Counsel for the appellant and Mr. Bilal Ahmad, DDA
\aldngwith M/S Muhammad Arsif, Superintendent and Muhammad 

Afzal Assistant for the respondents present.

17.06.2019

Rejoinder on behalf of the appellant has been submitted 

which is placed on record. As the appeal No. 600/2018 is connected 

with this appeal being outcome of the same enquiry proceedings 

which has been adjournment, this appeal shall also come up for 

08.07.2019 for arguments before the D.B at camphearing on 

court, Abbottabad.

Ch^rman
Camp court, A/Abad
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Counsel for the appellant present. Mr. Muhammad Arif, 

Superintendent on behalf of respondents No. 1 to 3 alongwith Mr. 

Kabirullah Khattak, Additional AG for the respondents present. 

Written reply on behalf of respondents No. 1 to 3 submitted. 

Representative of respondent No. 4 is not in present therefore, 

notice be issued to respondent No. 4 with the direction to direct

01.01.2019

:

the representative to attend the court and submit written reply on 

the next date positively. Adjourned. To come up for'written
. ■ •[ I ' .

reply/comments,.bn behalf of respondent No. 4 on 25.02.2019

before S.B

KundiMuham
Member

25.02.2019 Counsel for the appellant present. Mr. Kabirullah Khattak,' 
' Addl: AG alongwith Mr. Javed, Assistant, for respondents no. 1 to 

3 present. Written reply on behalf of respondent no.4 not 
submitted. Notice be issued to the respondent no.4 for submission 

of written reply/comments on 28.03.2019 before D.B.

Member 
(Ahmad Hassan)

28.03.2019 None present on behalf of the appellant. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Muhammad Afzal, Assistant 

for respondent No. 4 present. Written reply on behalf of respondent 

No. 4 submitted today while written reply on behalf of respondents 

No. 1 to 3 has already submitted. Adjourned to 16.05.2019 for 

rejoinder and arguments before D.B.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

i'x

V

V A
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Appellant is not present, however, Mr. Rehman Ullah 

Shah, Advocate counsel for the appellant present. Due to noW** 

deposit of security and process fee notices were not issued to 

the respondents. Learned counsel for the appellant made a 

request for some time to deposit the requisite security a^Atv5( 

process fee as on previous date, the appellant misunderstood 

the directions of this Tribunal. Appellant is directed to 

deposit security and process fee within^ 10.. days, thereafter 

notices be issued to the respondents for submission of 

written reply/comments on 20.09.2018 before S.B.

06.08.2018

-N

Chairman

_ fS

/

Due to retirement of Hon’ble Chairman, the 

Tribunal is defnnct. fherefore, the case is adjourned, fo 

come up on 01.01.2019. Written reply not received. j

13.11.2018

r

RlEADf-R

\
\
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4 24.05.2018 Counsel for the appellant present. Preliminary ^ 

arguments heard. It was contended by learned counsel for the 

appellant that the appellant was serving in Revenue 

Department as Tehsildar. It was further contended that the 

appellant was imposed minor penalty of withholding of two 

increments for a period of two years vide order dated 

08.01.2018 on the allegation of not obeying the direction of 

superior and attesting the mutation in violation of rules. It was 

further contended that the appellant filed departmental appeal 

on 06.02.2018 which was rejected on 27.03.2018 hence, the 

present service appeal on 26.04.2018. It was further 

contended that neither proper inquiry was conducted nor 

opportunity of personal hearing and defence was provided to 

the appellant. It was further contended that the inquiry officer 

has recommended minor penalty of warning but the 

competent authority has by passed the recommendations of 

the inquiry officer and withhold two increments for a period 

of two years therefore, the impugned order is illegal and 

liable to be set-aside.

: . The contention raised by the learned counsel for the 

. appellant need consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process fee 

within. 10,,days thereafter notice be issued tot eh respondents 

for writtenreply/comments for 06.08.2018 before S.B.

. !■

5

(Muhammad Amin Khan Kundi) 
Member

i!'
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NForm-A :

...v-
FORMOF ORDERSHEET

Court of

576/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 3

26/04/2011^^^*^ The appeal of Mr. Sher AM Khan presenTeS today by Mr. 

Rehmanullah Shah Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

1

REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on ^Joshe- .

CHAIRMAN

-I
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A BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR

Service Appeal No. /2018

Ali Sher Khan S/O Jehangir Khan
APPELLANT

VERSUS

Chief Secretary Government of Khyber Palditunkhawa & others

RESPONDENTS

INDEX OF DOCUMENTS
S.NO Documents Annexure Pages

Grounds of Appeal & Affidavit1 01 - 07
Memo of Address2 08

Copy of Appreciation letter3 A 09-10
Copy of Show Cause Notice & Reply4 B-Bl 11-12

5 Copy of Enquiry Report C 13-15
Copy of Impugned Order6 16D

Copy of Departmental Representation
_ _________________________________ ft__________________

•7 E 17-19
I

Copy of Impugned Order8 F 20
9 Misc Documents 21-22

Wakalatnama10 23

Through:
Rehman Ullah Shah.Attiq Ur

MA. LLM

Advocate #

Ibn e Abdullah Law Associates 

11 Azam Tower University Road. Peshawar 

Phone & Fax # 091- 570 2021 

Infoila56@gmail.com

■ A

i ■

Page 9

mailto:Infoila56@gmail.com


(D
vv.

9

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

J

AppealService .../2018
iChybcr Pakbtukhwa:

Xrtbtinal

LSsary No.
Ali Sher Khan S/O Jehangir Khan
Ex - Tehsildar at Hapripur, Distt Haripur
Presently at Office of the Board of Revenue, Peshawar

APPELLANT

VERSUS

1. Chief Secretary
Government of Khyber Pakhtunkhawa at Peshawar

2. Secretary Board of Revenue
Government of Khyber Pakhtunkhawa at Peshawar

3. Senior Member Board of Revenue,
Government of Khyber Pakhtunkhawa at Peshawar

4. Deputy Commissioner
Office of the Deputy Commissioner at Haripur /

f

RESPONDENTS

M-egistrar
APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974. AGAINST THE ORDER OF RESPONDENT NO. 1
(APPELLATC AUTHORITY) DATED 27 MARCH 2018 WHEREBY ORDER OF%;

RESPONDENT N0.3 WHILE IMPOSING A MINOR PENALTY OF
WITHHOLDING TWO INREMENTS FOR THE PERIOD OF TWO YEARS HAS
BEEN UPHELD AS A MINOR PENALTY AGAINST THE PRESENT APPELLANT

PRAYER IN APPEAL:

On acceptance of this appeal, this Honourable Tribunal may very graciously be 

pleased to set aside the impugned Order dated March 27, 2018. And, similarly 

the appellant may very graciously be allowed to receive the said increments in 

the best interest of justice.

%5 r...
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Respectfully submitted as under*

I. The appellant, Ali Sher Khan S/O Jehangir Khan, posted as Tehsildar 

Haripur {BS - 16} at office of the Tehsildar Haripur; District Haripur 

filed Departmental Appeal against the subject order whereby minor 

penalty of withholding two increments for 2 years has been imposed.

2. Since date of appointment, the Appellant served the Department with 

zeal and zest, commitment and sincerity. The service record would 

reveal that Appellant has served the Department in areas where every 

official was reluctant to perform duty, but having sincerity and 

commitment, he has served and even serving the Department being a 

loyal employee. It is pertinent to mention that during the service 

period, no allegation or charges has been leveled against the appellant 
throughout his professional career. He has continued his duties to the 

entire satisfaction of his immediate officers, and always remained 

punctual and committed to his job. To this extent, this would be 

appropriate to annex letters of appreciation from Immediate Officer as 

annexure “A”.
{Copy of the appreciation letter is annex as “A"}

3. The basis of the instant appeal is attestation of Mutation No. 11223 

date March 19, 2015. The said Mutation has been signed being the 

official on the date referred above, while the direction of the then 

Deputy Commissioner Distt Haripur was received on June 26, 2015. 
Hence the act of attestation of Mutation was done in good faith in light 
of the due process on the subject. It is worth to mention that in Column 

No. 13 of the Mutation No. 11223 entered by the then Halqa Patwari it 
was mentioned that it is a gift Mutation. When it came to appellant’s 

knowledge, all the Taxes levied were recovered, and deposited to the 

government treasury. Even taxes for initial/ early Mutation in the year 

1997/98 in respect of the said property were recovered.

4. A show-cause notice was served upon the appellant by the authority. 
The Appellant clarified the position in reply to Show-Cause Notice, but 
inspite reply unfortunately. Appellant was not pardoned of the charge.

PageQ^
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{Copy of the Show - Cause Notice and reply are annex B/B1}

5. Similarly inquiry was conducted, and finally, the Inquiry Officer 

recommended a penalty in the shape of “Warning”
{Copy of the Enquiry Report is annex as C}

6. Based on the Inquiry Report. Respondent No. 3 imposed the minor 

penalty of withholding 2 increments for the period years have been 

imposed. {Copy of the impugned order is annexed as D}

7. That feeling aggrieved from the said order, the appellant preferred 

Departmental Appeal before Respondent No. 1 within time against the 

said order as the same was against the norms of law and even against 
the recommendation suggested by the Inquiry Officer.
{Copy of the Departmental Representation is annexed as E}

8. That the appeal of the Appellant was dismissed by the competent 
authority vide impugned Letter dated March 27, 2018 which is 

hereinafter the impugned order.
{Copy of the Impugned order is annex as F}

9. That feeling aggrieved from the said unlawful treatment, the appellant 
prefers this appeal within time against the impugned order on the 

following amongst other grounds:

GROUNDS:

A. That the law on the subject provides for a charge sheet to be served on 

the appellant; he shall be required to put in a written defence within 

seven days of the communication of the charge sheet and a regular 

inquiry shall be conducted in the accused official be, associated 

therewith, giving him opportunity to cross examine the witnesses 

produced against him and he shall also be allowed to record evidence 

in his defence. These legal requirements as contemplated have put 

aside and the impugned order was passed in a vacuum, which has 

never been the mandate of law.

Page^of0



B. That the appellant was not given the opportunity being heard which 

clear violation of mandate of law and the same has been emphasized 

by the Superior Court of Homeland that no one shall be condemned 

unheard.

C. That the appellant served the department for a considerable long 

period, he remained faithful to his duties, and served the department 
with full devotions, commitment and enthusiasm. This could be 

confirmed from his service record.

D. That the impugned order is illegal, against the law on the subject, 
therefore needs to be set aside in the best interest of justice. It is worth 

to mention that under the law. once guilt of an employee has not been 

proved through cogent reasons by the competent court of law, he shall 
be considered as innocent.

E. That the impugned order is without lawful authority, and without 

Jurisdiction, hence the same is liable to be withdrawn from the date of 

its issuance in the interest of justice.

F. That the impugned order is based on wrong and mis-application of the 

law on the subject. Hence not tenable in the eye of law. to support this 

stance, the appellant would place reliance on notification for ready 

reference to assist the Hon’ble tribunal. Copy annex.

G. That the appellant has been penalized at the cost of others. Under the 

Law, Appellant is under no obligation to recover and then deposit the 

amount on Mutation. So far as assessment is concern, it is the job of 

Patwari. In the instant case, a legal heir has accepted the gift, and this 

fact is duly mentioned in column 13 of the Mutation. Hence appellant 
has been penalized for no wrong on his part.

H. That the law on the subject has been violated altogether. The 

Respondent has adopted a harsh methods by imposing minor penalty 

without proceeding in accordance with the law. Hence the order of 

withholding the increment is liable to be set aside.

Page^|Jof0
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I. That the penalty of withholding one increment for the period of one 

year has been imposed on the appellant without due diligence which 

was mandatory under the law, hence the punishment awarded to the 

appellant is a nullity in the eye of law.

J. That the law on the subject provides that all taxes/fees applicable to 

transfer of immovable property shall be paid by the vendor /vendee in 

provincial treasury (State Bank/ National Bank of Pakistan). Reliance on 

Notification No. 13470-13514 dated 16/07/2013

K. That the inquiry report suggest /recommends that the appellant 
deserved minor penalty of warning but the same has been ousted by 

the Respondents. Hence stiff, strict and stubborn approached of the 

respondents leads to miscarriage of justice.

L. That the action so under taken by the respondents is highly illegal and 

without any legal plausible and cogent reasons such action are always 

discouraged by the superior courts.

M. That the appellant was not legally bound to collect tax/Mutation fee 

but Respondents are attributing the negligence of other towards the 

appellant which is highly unfair/ unjust and biased.

N. That the decision of imposing a penalty on the appellant by the 

Respondents is the result of misreading and non-reading of evidence. 
Hence the liable to be set aside.

O. That no lose/damage has been caused to public exchequer by the act of 

the appellant therefore the penalty of stoppage of increments in 

unreasonable. [Reliance on 1996PLC (CS) 461)

P. That with the permission of this Hon’ble tribunal further grounds may 

be raised when the stance of the respondents comes in black and white.

Page§of@
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PRAYER

It is therefore, most humbly prayed that on acceptance of the instant 
appeal, this Honourable Tribunal may very graciously be pleased to set 
aside the impugned order dated January 08, 2018 initial order of imposing 

minor penalty with subsequent order dated March 27, 2018.

Any relief which this Hon’ble Court deems fit in the circumstances of the 

case may also be granted in favour of the appellajnt. *

Throughi

Ibrahim Shah & Rehman Ullah Shah
M.A. ULM

Advocates

Ibn e Abdullah Law Associates 

11 Azam Tower University Road, Peshawar 
Phone & Fax # 091- 570 2021 

www.ibneabdullah.com

I

Page^ofj^
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'7 BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No /2018

Ali Sher Khan S/O Jehangir Khan
APPELLANT

VERSUS
\Chief Secretary

Government of Khyber Pakhtunkhawa at FeshaAvar & others

RESPONDENTS

AFFIDAVIT

I. Ali Sher Khan S/O Jehangir Khan Distt Peshawar, do hereby
solemnly affirm and declare on oath that the contents of the
accompanying Appeal are true and correct to the best of my knowledge
and belief and nothing has been kept concealed from this Hon’ble

>
Court.

Deponent

Ali Sher S/O Jehangir Khan

co^

Page§ofi§’
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No /2018

Ali Sher Khan S/O Jehangir Khan
APPELLANT

VERSUS

Chief Secretary
Government of Khyber Pakhtunkhawa at Peshawar & others

RESPONDENTS

MEMO OF ADDRESSES

APPELLANT

Ali Sher Khan S/O Jehangir Khan
Ex “ Tehsildar at Hapripur, Distt Haripur
Presently at Office of the Board of Revenue, Peshawar

RESPONDENTS

1. Chief Secretary
Government of -Khyber Pakhtunkhawa at Peshawar

2. Secretary Board of Revenue
Government of Khyber Pakhtunkhawa at Peshawar

3. Senior Member Board of Revenue.
Government of Khyber Pakhtunkhawa at Peshawar

4. Deputy Commissioner
Office of the Deputy Commissioner at Haripur

Appellant

Through:

Advocates

Page^ofi^
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OFFICE OF THE ASSISTANT COMMISSIONER

HARIPUR
Phone # 0995-610455, Fax # 0995-615412

2.?y /AC(H)

Dated /J / / 2017.

No.

TO WHOM IT MAY CONCERN

It is certified that Mr. Ali Sher Khan Tehsildar Haripur has worked as Tehsildar 

Haripur during the year 2015 in Tehsi! Haripur. He is efficient, dutiful and committed officer. 

His performance during the year regarding collection of govt, dues/ recovery remained quite 

satisfactory. His performance during conduct of local govt, elections was also exemplary.

'1
>\

(Muhammad ArIrKhan) 
Assistant Comrtnissioner 

Haripur \
\

ASSISTANT COMMISSIONER 
HARIPUR

^ f*'



Registered Post.
QPFICE of tutt

February J,20I6.

AtkM m
■-i' ■
')

To,

>

'iSherKhan, 
iehsildarRaripUl'.

SUBJECT;-
^^fPRjECIATrniv ^^fiSHMENDATrON.

The “^ersigned is pleased to 

speedy recovery of govt.

^0 perform

performance 

Rate and Ushr.
t^onvey my appreciation

dues under heads

your duties in other

With regard to
on your good 

A'lT, Land Tax, Local

A areas of your

(Tasiceni Khan)
i>^PU(y Commissioner

Haripur.Copy forwarded to the:-

S^ereTaryTBo;2^7^f'''''^>'°^ Abbottabad. 
Peshawar. Revenue, Khyber Pakhtunkhwa.

2.

I^epufy Commissioner
Haripur.

A:
■
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S' SHOW CAUSE NOTICE.

I, Zafar Iqbal Senior Member, Board of Revenue, as Competent Authority, 

under the Khyber Pakhtunkhwa Goverrunent Servant (Efficiency and Discipline) Rules, 2011, 
do hereby serve you, Mr. Ali Shcr Tchslldar Haripur as follows:-n

1 am satisfied that'you have committed tiie following acts ot omissions /(
comnussion;-

ti

) 'fhat you while posted as Tehsildar Haripur, were directed by 
Deputy Commissioner Haripur on 26.06.2015 not to attest 
mutation No. 11223 till clarification of the case, but you in 
violation of clear cut instructions issued by Deputy Commissioner 
Mai'ipur attested the said mutation.

a). ,

ir

Ihat during attestation of mutation, it has also been found that 
piu’chasers have not deposited the Government fee but despite the 
facts you attested the mutation in violation of rules due to which 
the Government exchequer sustained heavy loss.

Your thi,'-; nc( inni:uiu'>uiil (o aJid make yo\i liable to bo
proceeded against under KJiyber Pakhtunkliwa Government
bervanlM (ElTicioncy Sc Di.scipliuc) Kulc.s, 2.01 1

b).
;

c)

2. As a result thereof, I as Competent Authority have tentatively decided to impose 

upon you the penally under Rule - 4 of tJtc Khyber Pakhtunkhwa Government Servants 

(Efficiency and Discipline) Rules. 2011.

3. You are therefore, required to show cause as to why the aforesaid penalty should
you arc directed to • appear on o ^ - a Inot be imposed upon you. Furthermore,

ai 1 1:00 A.M before the undersigned for personal heuring,

If no reply to this notice is received within seven days of its delivery, it shall be 
presumed that you have no defence to put in and in that case an ex- parte aclioiij shall JSc taken 
against you. (j

4.

No. Estt:I/PF/Ali Shcr/
'Peshawar dated /201^.
Tehsildar Haripur District Haripur.

5

.SIlocl
1 1 •!

Cd UJdTSil^ 8t02 •'-'er Z G0S£tTSGT6O: ’OM Xyj dOIJdO daws: WOdd
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it REPLY TO THE SHOW CAUSE NOTICE.

Para wise reply, to the show cause notice dated 18.10.2017 is as under:-

Thc inipugned mutation No. 11223 was attested on 19.03.2015. while the 

ilireclion oT (he then Ocpply Coiniuissioncr liaripur (Mr. Tasleem Khan) 

was received on 26.06.2015.

a).

In column No. 13 of mutation No. 11223 entered by the then Halqa Patwari 

Mr. Dii Nawaz, it has been, mentioned that the said mutation was gilt 

mutation. Mst: Nusrat Shaheen was not purchaser of the said property as 

Mr. Malik Abdul Qayum husband of Mst: Nusrat Shaheen had been 

registered as a '‘donee”. When ail the fact brought into the notice of 

undersigned, notices had been issued to Mst: Nusrat Shaheen, and 

■cd/dc[iosited all Govt: taxes levied on mutation no. 11223 dated 

19.03.2015. 'faxes on mutation No. 3465, 3466. 3517 and 3693 attested in 

the year 1997- and 1998 have also been recovered by the undersigned and 

deposited in Government treasury.

b).

recovei

In view of above mentioned facts the undersigned recovered ail 

Government taxes including taxes pertaining to the year 1997-98, so no loss has 

been sustained to Government exchequer therefore, it is. humbly requested that the 

undersigned may be pardoned from the charges please.

Ali Slier Rhan^ 
Tehsildar H^npur

IxS^^Dated:- 25.10.2017.
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^gjjl / ^ ’ CONTFIDENTTAT.

No. 1(8)/ 13^)0 

From:

Klc^
*0

/ADC(H) Dated: 19.12.2017

Additional Deputy Commissioner / 
Enquiry Officer, Haripur.

To:

;
Assistant Secretary (Estt:),
Board of Revenue,
Revenue & Estate Department, Peshawar.

PrSCIPLINARY ACTION AGAINST OFFTCFR / nFFTr-TAj

\

Subject:

Memo:

Kindly refer to your letter No. Estt:iyPF/Ali Sher/23995 dated:
: 01.11.2017.

Enclosed find here with inquiiy report containing pages in respect of Tehsildar / 
Patwari for placing before the Competent Authority for approval please.

f

!

Liridl: Dep missic nerV 
Enfauiry Officer, Haripur.

•>

, ■-e

7 ,•;k
;■

;
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i
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O'y Subject:
OFFICKR / n.pr^, . .

appointedrsUVuiSofficeftri™ whereby the undersigned was

of ahegabon annexed to the order ibid, fhe reJ^Lird astZ:-^

Brief Hisfn?^

v:;£t2'srrA:ss‘k^. .."AirL:i;,s "Jr; ?M:"“ir4"£A.ss™t to attest the same and offer coZlte Ze , Commissioner dated: 26.06 2oY^
Tehsildar Haripur not only ignoZT order oSrr Halqa'and
unlawfully on the same day and inflected irrtarabZZ to attested mutation

Officer uVCl“L'n'Zc Wnu^

as such Enquiry Officer himself remained under disc’ r an inconclusive reportjand
inefficient performance in the assigned inquiry Howe ^ proceedings for his casual knd 
the then ADC Abbottabad (Mr Naeem Khln)^ho also mkf Z '^as refeirek to

the subsequent ‘''®

That he (Ali Sher) while posted 
attest mutation No. 11223 till claZZt'iOT of thZZ^h haripur, not'to
instructions issued by DC Haripur attested th^H '’a violation of clear cut
That during attestation of m.Lt . , “ mutation on 26,06.2015. t
deposited the government fee butZpite the £t h^^^tt Zh'^i Parohasers have not

"i- tZ sus^rdtet?L“" ^ k
under KP Government Servants Efficiency & Dfsdphne) Sis 2oE

11.

2. Proceedin^^

A. OnIS.lEEZZZZd'witnZgtZeZlnf "E f""" ™ ^ated:
roquncd to submit their rephes to fheEZstfLZ^^^^^^^^ were

;«.£4£.4eSA"rSrt:h* ~i.ed eh.,g. .he,,. J
■nc udmg taxes / fee deposit slips (Annexed as FlagA &°B). ' ^ ^ enclosures

B. Procurement 

Attestedproduced ZEfceTtZgoEAnnexed EVand'ttd'V'Z' "““ion
Girdawar circle on dated: 18.03.2015 and atteLed hv T n m Z '^■02-2015, verified by 
Jalsa-e-Aam on dated: 19.03.2015 (copy of monthIvE'

»ur.,u,.,ddr.,..dln Deputy Co.S.is.iduu, |A£.(,”" “■"A '^‘"■gd P.nduk District 
and another complaint addressed to Chief Minister KhvZ ZE' 26-06.2015
on Its face dated: 29.06,2015 placed at Annexurf“E & F resScfivdv”™

yL------ 1 -r-" nH ___j^ __v_'

m
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3. Findings

From perusal of record and examination of both the
much clear that mutation Na ^ passed by Deputy
S,m—r°o"nS of‘t^ submitted by, complainant and as such

charge leveled against officer / official is not ^ deposited on

2sr:z; ^ I

l.

i

11.

4. T^ecommendation_s
cord and conclusions derived thereof, it is recommer^hat both the

icciSd officer^^offiLl deserved minor penalty of warning.

ft;19-ilam^ed Saif-
issioiwr /

Enquiry Offictir;Haripuri : j
Additior al Depu

■ ! •

■ 1

1

b



government of KHYBER PAKHTUNKHU'a
BOARD OF REVENUE .

'.^REVENUE & ESTATE DEPARTMENT
'vS.!'

Peshawar dated the /01/2018

D/

notification.

Mr. All Sher Khan Tehsildar 

Pakhtunkhwa Government Servants 

the Charge Sheet &

. WHEREAS;

‘ Haripur was proceeded against under the Khybei
Discipline) Rules, 2011, lor the charges mentioned m

No.Estt:I/PF/Ali Sher/

(Efficiency &.

Statement of Allegations.

and WHEREAS; Mr. Saiful Islam Additional Deputy Commissioner
the charges leveled against the saidHaripur was appointed as Inquiry Officer to probe into 

official and submit Endings and recommendations.

Officer after having examined the charges, 

of accused official, submitted his report
AND WHEREAS the Inquiry 

evidence produced before him and statement 

whereby the charges against the used official stands proved.acc

Member Board of Revenue afterand whereas 1, Zaffar Iqbal, Senior
having examined the eharges, evidence produced, statement of accused official, findings of

with the Endings andOfficer and after personal hearing of the accused concurInquiry
recommendations of the Inquiry Committee.

NOW THEREFORE, in exercise of the powers, conferred under Rule-4 (a) 

(.iff Khyber Pakhtunkhwa, Government Servant (Efficiency & Discipline) Rules, 2011 to 

impose minor penalty of withholding of two increments for a period of two yeps upon 

Mr. Ah Sher Tehsildar Tehsildar Haripur with immediate effect.

13y order of 
Senior Member

No.Estt:V/PF/ All Sher/

Copy forwarded to ihe:-

Commissioner Hazara Division Abbottabad. 
Deputy Commissioner Haripur.
District Accounts Officer, Haripur.
Official concerned.
Office order file. ' ■

1.
2.
j.

4. ■

5.

w
:Ev) ■3 C-V ^.. A'-
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-y Peshawar dated Febmary 06, 201 §

7io
To,

Hon’ble Chief Secretaiy Pakhtunkhwa
%

Chief Secretary’s Secretariat, Khyber Road, Peshawar
h

By Personal service/ Coui.ier Post

Subject: Dcparirncntal Representation/ Appeal

Referenccx Departmental Representation/ appeal against the order dated 

08 January 2018 passed by the worthy Senior Member Board 

of Revenue, Khyber Pakhtunkhwa at Peshawar whereby the 

appellant has been subjected to a minor penalty of 

withholding of two increments for a period of two years.

Esteemed Sir.

Respectfully submitted as under.

I, AH Sher Khan, posted as Tehsildar Haripur {BS - 16} at office of the 

Tehsildar Flaripur; District Haripur would like to file Departmental Appeal 
against the subject order. Since date of appointmezit, I served the 

Depaidment with zeal and zest commitment and sincerity. The service 

record would reveal that I have seized the Department in areas where 

every official was reluctant to perform duty, but having sincerity and 

commitment, I am serving the Department being a loyal employee. It is 

pertinent to mention that during the service period, no allegation or 

charges lias been leveled against me throughout my professional cai^eer. 1 
continued my duties to the entire satisfaction of my immediate officer, and 

always remain punctual and committed to my job. To this extent. I would 

feel appropriate to annex letters of appreciation from my immediate ofl 
as annexure “A”.

acer

.

Tlie basis of the instant appeal is attestation of Mutation No. 11223'^date
March 19, 2015. Tlie said Mutation has been signed being the official 
the date referred above, while the direction

on
of the then Deputy 

Commissioner Distt Haripur was received on June 26, 2015. Hence the act
of attestation of Mutation was done in good faith in light of the due process



-IS
/ on the subject. It is worth to mention that in Column No. 13 of the 

Mutation No. 11223 entered by the then Halqa Patwari it was mentioned 

that it is a gift Mutation. When;it came to my knowledge, all the Taxes 

levied were recovered, and depositeji to the government treasury. Even 

taxes for initial/ early Mutation in th^ year 1997/98 in respect of the said 

property were recovered.

All these points/ allegations were clarified in reply to Show-Cause Notice, 
but inspite.reply unfortunately. 1 was not pardoned of the charge.

i-

Hence the proceeding initiated against me are absolutely one sided, and I 
have been tortured for no reason. The above referred impugned order date 

08 January 2018 is illegal, without lawful authority, and liable to be 

withdrawn on the following grounds*

GROUNDS*

A. That the law on the subject provides for a charge sheet to be served on the 

appellant; he shall be required to put in a written defence within seven 

days of the communication of the charge sheet and a regular inquiry 

shall be conducted in the accused official be, associated therewith, giving 

him opportunity to cross examine the witnesses produced against him 

and he shall also be allowed to record evidence in his defence. These legal 
requirements as contemplated have put aside and the impugned order 

was passed in a vacuum, which has never been the mandate of law.

B. That the appellant was not given the opportunity being heard which clear 

violation of mandate of law and the same has been emphasized by the 

Superior Court of Homeland that no one shall be condemned unheard.

C. That the appellant served the department for a considerable long period, 
he remained faithful to his duties, and served the department with full 
devotions, commitment and enthusiasm. This could be confirmed 

his service record.
'om

‘'■Kc

D. That the impugned order is illegal, against the law on the subject, 
therefore needs to be withdrawn in the best interest of justice. It is worth 

to mention that under the law, once guilt of an employee has not been 

proved through cogent reasons by the competent court of law. he shall be

y



m
/ E. That the impugned order is without lawful authority, and without 

Jurisdiction, hence the same is liable to be withdrawn from the date of its 

. issuance in the interest of justice!

RThat the impugned order is based on wrong and mis-application of the law 

on the subject. Hence not tenable in the eye of law.

G. That the appellant has been penalized at the cost of others. Under the 

Law, Appellant is under no obligation to recover and then deposit the 

amount on Mutation. So far as assessment is concern, it is the job of 

Patwari. In the instant case, a legal heir has accepted the gift, and this fact 
is duly mentioned in column 13 of the Mutation. Hence appellant has 

been penalized for no wrong on his part.

Esteemed Sir,
I categorically refute the allegations leveled against me. Hence I have been 

twisted and punished for no reasons. 1 have performed my duties witli full 
commitment and enthusiasm, and never indulged in any illegal activity. My 

service record would reveal that I am a punctual and committed Officer.

It is therefore, most respectfully stated that on acceptance of the instant 

Appeal/ Representation, the order dated 08 January 2018 may very 

graciously be withdrawn, and I may be discharged of the penalty of 

two increments for a period of two years.

I assure your honor of my best professional performance and zealous 

commitment towards my duties in future as I have shown in ^e past, Sir.

Ali Sher Khan 

{Tehsildar BPS 

Presently Board of Revenue, 
Peshawar

Copy retained for personal need.
All relevant documents are attached for consideration.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT 
No.Estt:EPF/Ali Sher/ ‘

Peshawardated^^/03/20l8

To

Mr. Ali Sher Khan,
Tehsildar waiting for posting, 
in Board of Revenue.

SUBJECT:- DEPARTMENTAL APPEAL AGAINST THE ORDER DATED 
08.01.2018,/>•

Your departmental appeal dated 08.01.2018 has been examined and 

- dismissed by the Competent Authority.

refary (Estt:)Assist;

/■

• i

^ :

r--!:

' ■■ i i

(Esit:V)/1B74
P-t
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URGENT / TOP PRTOT^ttvI Tlu'OUgh Courier •
government of KHYBER PAId-ITUNRFIWA 

BOARD OF .REVENUE 
REVENUE & ESTATE DEPARTMENT 

No.Esit:VIJ/]nsli-uc[ion/A^iUi^ -

Peshawar dated the AS' 707/2013
To \

AJI Deputy Commissioners, 
in ICIiyber Palditunicliwa.

SUBJECT: NON COMPLIANCE OF INSTRUCTIONS TO ERADICTE 
■ M-REVENUE <sj ESTATE OEPARTMENT

Reference Elis. . departmpnPs communications No. Estt;V7f/I„sfruli( o,

. ./11683-713, dated 07.06.2012 and Estt:VII/Eradication/l 2216-48, 

addressed to all Deputy Conunissionersdn the Province.

The Chief Minister wliile reviewing the implementation of directions' i.jsucd 

by .him ion eradication of corruption, expressed displeasure

which they are being implemented as no report has been received Irom field offices‘dl:.i 

winch the reforms introduced by his Govemment 

reforms, focus was

plug leakages of government receipts;

CORRUPTION

)
daicti- 211.06.201.5(

2.

;
over the non serious atliiuclc in

tor■;

i-U'e not making headway. Beside other 
on the following to provide immediate relief to the general public and

i

The patwari, girdawai-, and the levenue officer attesting liie mutation ‘‘halleivc TeVi mutation aiiS ■
give a declaration on each attested mutation “full transparency has been

concerned . The attested mutation shall also be verified by the Deputy
Commissioner.

• b) The Deputy Conunissioner shall call selected parti 
bribe has been taken to verify whethei- aiiyles

or not:
The patwaris shall establish offices within their respective patvviir'cirdc.sAnkl
d!S]day rales of foes / taxes payable on transactions.

c)

i

3. The .Chief Minister H^s desired that henccforlii 

towards nondjiiplementation of the instructions. Therefore 

Commissioner and Deputy Commissioners (besides 

■ instructions) shall provide ccrli.ncation in following terms. These ccrtilleations shall be, 

.uploaded on official website for information / verification by general public.

PATWARI. GIRDAWAP

no. fonicncy will be sb.owu

revenue Held officers including
: M '

complying -with aforcmeiUicHicd

1>
t

a). NAIB TEHSILDAR / TRT-T.Sir.DA l?

i. All taxes / fees applicable Lf transfer of immovable properly shall be paiti l.iv 
Uie vendor / vendee in prcivincial treasury (State Baiilc / National Bank of 
iakistan), The original o;f deposit receipt .shall- be attached with 'tile 
mutation after incorporating details in the mutation. (Specimen attached 
Annexure -1). ;

!
;

!
I

iTf5T!kL3A n t ■- •
I

b
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b). i
^^g™^^£QMMISSIONERS AND COMMTS^rnMnp.

On receipt pf the afore mentioned declarations 
and Conunissioners shkil 
other than Governnicii 
patwafi, girdawar,Sub- 
Commissioner, Coiiiiu

^ ^ Deputy Commissionc-
contact selected buyers to enquire if any 

^ taxes / lees have been extorted from 
Registrar or

money
XT ^beNaib Tehsildar / Tehsildar. The Deputy

on bimonthly basis.•ixi

c). SEVENU^ja^jD^ATE PEP A n TMFmt ;

Seeretary - H Board of Revenue shall 
buyers to . ascertain contact randomly selected sellers and
certifications.. All the abo^^S^^oiSiad’b

ior information of the general public..
provide

c uploaded op ollicial vyebsile

4. 1 he Deputy Commissioners shall provid

oi space lor pal warldianas >yas the responsibility'of iambarda 

established in .2011 respective Deputy Commi.ssioner 

rirovision. of patwarklKina,

1certification that palvvaris hie a ivc i'.!•.
j

i; ■rs; as the off ce Jiad been 

may w'.ork with lainbardar Tor 
revenue offcial is nol 1 

oveinment taxes / fees applicable to 

conspicuously exhibited in the Tchsil, jxilwar

rc-

f:provided tiic, impartiality of the 
compromised. The cerlifeation shall also indicate that g 

all kinds of Lranslcr of rights in land r:
are ’

khanas and office of Sub-Registrars.

5. Acknowledgement of the instructions bo provided through fax.

i d
Secretary 

Revenue &. Estate Dcpai tincnt '
. ■ ^

No.EsttiVII/Insti'uction/ ^i,/^.,7 rw-/-v' v

J !»
Copy torvvarded lor iiirormaiiun, to:

1. Chief Secretary Government of .Giybcr PaldUunldiwa 
.1 nncipal Secretary to CIrief Minister fdr i “

foG All Commissioners in IGiybcr Pkkhtuiikliwa. ^
4. .Private Secretary to Minister ReWnue.<& Estate D

j

2. r
information of Chief Minsiter.

d {epartmeiit.

Secretary
Revenue & Estate Department

- . . 
ti ^ 2^

ti

fa
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IJKI^OUK I HK KUYIiER PAKIll IJNKHWA SERVICE IRIBUNAI, I’ESUAWAR .
/ V

Service Appeal No. 576/2018.

Mr. Ali Sher Khan Tehsildar ...AppelJani V,

VERSUS

?
Senior Member Board of Revenue and others Respondents

PREiAMTNARY OBJECTIONS.

That the Appellant has got no cause of action.

2, 1 hat the appeal is bad lor mis-joinder and non-joinder of necessary paitics.

3. i hat the y\ppellant has been estopped by his own conduct to file.the appeal.

4. l.nat the appeal is time barred.

! hat the appeal is not maintainable in,its present-form.

jfARAWISE COMMENTS OE RESPONDENT NO. E 2 & 3 ARE AS UNDER.

Pertains to record.

I'ci'tains to record.

Incorrect. On receipt ot a report trom Deputy Commissioner Haripur to the effect litat there 

dispute between parties while on the other hand Government taxes were also not deposited, 

enquiry was conducted against Tehsildar alongwith Tatwari. The InquiryOflicc 

report ■ AiineAiire-A) held-the Tehsildar and Patwari both-responsible fo-i; their neuligerie 

accouui ol non-depositing Government taxes in time, which was later on reeoverevi 'd’reau 'he 

beneticiai-ies and deposited into Government account. In this connection proper Show Cause; 

issued and accordingly minor penalties of witWiolding two increments upon the appellant 

imposed by the Competent Authority (Annexure-B & C ).

. v\’as S;

. a n ■

in Itis dehulcoi'

\
x: Oil -

\
\

■

was

wa.s

T (..-otjccl to llie extent ol submissiori of reply to Sht)v\' Cause Notice which was iU)t found 

.satisfactory.

•5. -As in para-.3 above.

6. ihe penally of. withholding of two increments was awarded to 'the appellant on the basis N 

recommendation of Inquiry o.fficer by the Competent Authority.

Correct to the extent that the appellate authority (Chief Secretary) has rejected his Uepartmciital 

appeal.

7. i

1 i J
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8.- As in para-7 above.

9. Incorrect. Appeal of the appellant is not enterlamable. .

(;r()UiM)s.

Incorrect. Regular enquiry under the Khyber Paklitunkhwa Government Servaht 

(blficiency and .Discipline) Rules, 2011 was conducted against the appellant (copy of charge 

sheet and statement of allegations are at (Annexure- D and E).

A.
V.

hicorrect. Proper opportunity of personal hearing was granted to the appellant who submitted his 

reply before the Competent Authority during personal hearing (Annexure-F).

C. Pertains to record. \

I). incorrect. Order dated 08.01.2018 is according to law/rules and no illegality / irregularity has 

been committed. - . •

E. Incorrect. All the proceedings have been carried out according to law.

F, :y\s in E. above.

G. Ineoncct. At the time of attestation ol mutation Government taxes were not recovered fLx>ni 

benehciary due to which Government sustained loss of a huge amount in tlie shape of non 

recovery Government taxes.

M. •As in “D” above.

As in ‘OA’ above.

J. Incorrect. No taxes were paid at the time of attestation of mutations.

K. hicorrect. No discrimination has been done with the appellant.

L. Incorrect. Order dated 27.0.3.2018.is legal and according to law.

M. As in Para-.l above.

N. As in para-l< above.

O. As in para-G above.

(

(KespondenCNo. 1,2 & 3)
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DISCIPLINARY ACTION AGAINST OFFICER / OFFICIAL.

^g^ag^order No. Estt:I/Pr/Ali‘Sher/23995 dated: 01.11.2017, whereby the undersigned was 

®P^)4#l^Enqu‘0' Officer to investigate the charges / conduct inquiry as per charge sheet / 
»falltgkti6n annexed to the order ibid, the report

'''m*

statementsiiwm is submitted as under:-*

ii 1. Brief History

* Brief facts of the case are that a complaint was lodged by Mr. Ghalib Khan s/o Zamurad Khan r/o 
Village Pandak Tehsil & District Haripur requesting therein to initiate an inquiry against 
Tehsildar Haripur (Mr. AH ^Sher) and Patwari Halqa Pandak (Mr. Dilnawaz) for unlawful 
attestation of mutation despite' the clear cut directions of Deputy Commissioner dated; 26.06.2015 
not to attest the same and offer comments. The complainant alleged that both Patwari Halqa and 
Tehsildar Haripur not only ignored the orders of Deputy Commissioner but attested 
unlawfully on the same day and inflected irreparable loss to him.

In ordei to ascertain the factual position, a fact finding inquiry was ordered and the then Enquiry 
Officer Mr. Qazi Atta ur Rehman (the then AAC Revenue) submitted an inconclusive report and 
as such Enquiry Officer himself remained under disciplinary proceedings for his casual and 
inefficient performance in the assigned inquiry. However, a fact finding inquiry was referred to 
the then ADC Abbottabad (Mr Naeem Khan) who also preferred to recommend the withholding
of inquiry on the plea that the subject matter was subjudice in the Peshawar High Court Circuit 
Bench Abbottabad.

The Board of Revenue after going through a self explanatory repon of the then DC haripur and 
the subsequent rejection of the case by Peshawar High Court on the basis of maintainability and 
prematurity ordered / framed charge sheet / statement of allegation to the following extent:

That he (Ali Sher) while posted as Tehsildar Haripur was directed by DC haripur, not to 
attest mutation No. 11223 till clarification of the case but he in violation of clear cut 
instructions issued by DC Haripur attested the said mutation on 26.06.2015.
That during attestation of mutation, it has also been found that purchasers have not 
deposited the government fee but despite the fact he attested the mutation in violation of 
rules due to which government exchequer have sustained heavy loss.
That this act tantamount to misconduct and make him liable to be proceeded against 
under KP Government Servants (Efficiency & Discipline) Rules 2011.

S'if
p'
V

mutation

II.

III.

Proceedings

A. On receiving the inquiry order, the accused officer / official vvere summoned on dated; 
15.11.2017 and served with charge sheets along with statements of allegation. They were 
lequired to submit their replies to the charges within seven days.

Mr. Ali Sher, Tehsildar Haripur and Mr. Dilnawaz Patwari Halqa received charge sheets / 
statements of allegation and submit their written reply 
including taxes / fee deposit slips (Annexed as Flag A & B).

20.11.2017 along with enclosureson

B. Procurement of record

Attested copy of mutation No. 11223 was obtained and tallied with original mutation 
produced by Office Kanoongo (Annexed “C”) and found entered on 18.02,2015, verified by 
Girdawar circle on dated: 18.03.2015 and attested by Tehsildar / Revenue Officer in notified 
Jalsa-e-Aam on dated: 19.03.2015 (copy of monthly Tour Program of Revenue Officer 
circulated for the month of March 2015 was checked and is placed as Annexure “D”).

Copies of complaint by one Mr. Ghalib Khan s/o Zamurad Klian r/o Village Pandak District 
Haripur addressed to Deputy Commissioner Haripur having remarks of DC dated: 26.06.2015 
and another complaint addressed to Chief Minister, Khyber Pakhtunkhwa having its remarks 

its face dated; 29.06.2015 placed at Annexure “E & F” respectively. II
on

■ -■?$
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"1%■'%Findings

From perusal of record and examination of both the accused officer / official, it is very 
much clear that mutation No. 11223 was entered on 18.02.2015, verified on 18.03.2015 
and accepted on 19.03.2015 three months prior to the directions passed by Deputy 
Commissioner on the face of the application submitted by complainant and as such 
charge leveled against officer / official is not proved.
The date of attestation of mutation is 19.03.2015 whereas taxes / fee were deposited on 
26.08.2016 after laps of one year and five months. Meaning thereby that after initiations 
of proceedings / inquiry against the officer / official, the amount was deposited as a 
corrective measure. The charge for incurring financial loss is partially proved.

I.

k

\ t

■ U.

4. Recommendations

In light of the facts on record and conclusions derived thereof, it is recommende^hat both the 
accused officer / official deserved minor penalty of warning. )

5^
ed Saif^ slam/ ^ 

Additioi al Depuf^ ^f^issioi^ 
Enquiry Office r, Haripuri

i

I
m
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'- miiik; GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT

/ Peshawar dated the_^2g_/01/2018

NOTIFICATION.

i
I /

No.Estt;I/PF/Ali Sher/ Cf

Haripur was proceeded against under the Khyber Pakhtunkhwa Government Servants 

(Efficiency & Discipline) Rules, 2011, for the charges mentioned in the Charge Sheet & 

Statement of Allegations.

, WHEREAS; Mr. Ali Sher Khan Tehsildar

I :§■

■

AND WHEREAS; Mr. Saifiil Islam Additional Deputy Commissioner 

Haripur was appointed as Inquiry Officer to probe into the charges leveled against the said 

. official and submit findings and recommendations.

AND WHEREAS the Inquiry Officer after having examined the charges,

evidence produced before him and statement of accused official, submitted his report
>

whereby the charges against the accused official stands proved.

AND WHEREAS I, Zaffar Iqbal, Senior Member Board of Revenue.-2dfter 

having examined the charges, evidence produced, statement of accused official, findings of 

Inquiry Officer and after personal hearing of the accused concur with the findings and 

recommendations of the Inquiry Committee.

NOW THEREFORE, in exercise of the powers conferred under Rule-4 (a) 
(ii) of Kliyber Pakhtunkhwa, Government Servant (Efficiency & Discipline) Rules, 2011 to 

impose minor penalty of witliholding of two increments for a period of two years upon 

Mr. Ali Sher Tehsildar Tehsildar Haripur with immediate effect.

By order of 
Senior Member

No.Estt:V/PF/ Ali Sher/ f

Copy forwarded to the;-

1. Commissioner Hazara Division Abbottabad. 
Deputy Commissioner Haripur.
District Accounts Officer, Haripur.
Official concerned.
Office order file.

2.
3.
4.
5.

Assistant Secretary (Estt)

L
V



KHYBER PAlCHTUFiRHWA 

^TATE DEPARTMENI 

^^^ii^eshawar dated the^/01/2018

.,ysgasa8g.^u.I
•i
I
-}
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•I
NOTIFICATIQ]^

.8«»s. “»

•-..•-•-4^.:-!-'^‘-'‘’ -'A

Mr. Oil Nawaz Halqa Paiwan
Pak-hlunkhwa Governmenl 

mentioned in the Chaige

J . WHEREAS;

Commissioner

leveled against the said
Islam Additional DeputyWHEREAS; Mr. Saiful

Inquio' Officer to probe into the charges
and

appointed as 
bmil findings and recommendations

Haripur was 

official and su
irv Officer after having examined the charges, 

of accused official, submitted his report
j

and WHEREAS the Inquiry
before him and statement•I evidence produced

wherchv the charges against the accused official stands proved.

al\cr
.HO WHEKAS E* Senl.,

,„„.d *.«», P-" “““'’corr—
and after personal hearing of the accused concur

i-

having exa 

Inquiry Officei
mmendations of the Inquiry Comm.tlee.reco

ferred under Rule-4 (a) 

& Discipline) Rules, 2011 to
conexercise of the powersMOW THEREFORE, in

Government Servant (Efficiency
increments for a period of two years upon(ii) of Khyber Pakhtunkhwa

minor penalty of withholding of two
i Pandak District Haripur with immediateimpose

Mr. Dil Nawaz Halqa Palwari

By order oi 
Senior Member

V/PF/ Ali ---- ■

Copy forwai'ded to lhe>

I. Commissioner Hazara 
2 Deputy Commissioner Haripur.
3. District Accounts Officer, Haripur.
4. Official concerned.
5. Office order file.

Mo.Estf.

Division Abboitabad.

Assistant Secretary (EsU)

. 1
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rHARGE SHEET
js-t Khybei- Pakhlunkhwa:iP Zafar Iqbal, Senior'Member, Board of Revenue

All Sher Tehsildar as tollo ■
K.

I,
itv, hereby charge you MrI as Competenl Authority,

commuted the following
Tehsildar Haripurwhile posted asThai you

|iv'
irregularitiesIS ■

I'
Tehsildar 11223.

in violation of clear cut 
Haripur attested the

r'
while posted as 

DenutY Commissioner Haripur

. Stm”“
said mutation on 26.06.2015.

That youu) not to

That during attestation of

Servants (Efficiency & Disctplme) Rules, -U1

b).

liable to be
Government

c)

of misconduct andto be guiltyof the above, you appear 

3 of the
By reason 

under rules -
Government Servants

or any oi
2. Khyber Paklrtunkhwa

rendered yourself liable to allsubordination

(Efficiency - 

the penalties specified in

and Discipline) Rules, 201 land have

Rules 4 of the rules ibid.

defense wathin seven. therefore, required to submit your written 

sheet to the Inquiry Officer.
You are

days ol'thc receipt of this charge

irv Officer within the 

defense to put in and
, if any should reach the Inquiry 

failing which It shall be presumed that you have
Your written defense

4. no
pecified period, 

in that case ex-parte action
s

ion shall be taken against you

or otherwise.desire to be heard in person
Intimate as to whether you

5,

is enclosed.Statement of allegations /
6.

(Zmar Iqbai 
Senior Member

g*.'w

C.'hai'l'.c Shcci 2

. /
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GOVERNMENT OF IvIlYBER PAKIFI UNKIIWA 
BOARD OF REVENGE 

REVENUE *& ESTATE DEBAR TMEN i VA

§¥iMi

IF
DISCIPLINARY ACTION£i;

If
eM

I. Ziif'di Iqbal, Senior Member, Board ol'Revenue as Competent Authority, 

am of the opinion that Mr. Aii Sher, Tchsildar Haripur has rendered himself liable to be 

proceeded against, as he committed the following acts / omission within the meaning ol' 

Rulc-3 of the Khyber Pakhlunkhwa Government Servants (Efficiency and Discipline) 

Rules. 2011.

I
w
f

r
I

i

STATEMEN T OF ALLEGAHON

'fhat he while posted as Tehsildar Haripur, were directed by 
Deputy Commissioner Haripur not to attest mutation No. I 1223 
till clarification of the case, but he in violation of clcai' cut 

. instructions issued by Deputy Commissioner Haripur attested the 
said mutation on 26.06.2015.

a)

litii*i
W

b). That 'during attestation of mutation, it has also been found that 
purchasers have not deposited the Government fee but despite the 
facts he attested the mutation in violation of rules due to which 
the Government exchequer sustained heavy loss.

'fhis act tantamount to misconduct and make him liable to be 
proceeded against under Khyber Pakhlunkhwa Government 
Servants (Efficiency & Discipline) Rules, 20! 1

•Ai*.

c)

I'or the purpose of inquiry against the said accused with reference to the 

above allegations Mr. Saiful Islam, Additional Deputy Commissioner Marinur is 

appointed as Enquiry Officer under Rule 10(1 )(a) of the rules ibid.

2

'fhe Inquiry Officer shall, in accordance with the provisions ol'the rules, 

ibid provide reasonable opportunity of hearing to the accused record its findings and 

make, within thirty days of the receipt of this order, recommendations as to punishment 

or other appropriate action against the accused.

j.

'fhe4. accused and a well conversant, representative of tlie 

Deputy Commissioner Office Chitral shall join the proceedings on the date, time and 

place fixed by the Inquiry Officer.

b
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REPLY rO THE SHOW CAUSE NQ-TICL.^5
H’'

Para wise reply lo the show cause notice dated 18.10:2017 is as under:-

w-
■5 The impugned mutation No. 11223 was attested on 19.03.2015, in Jalsa-c-AamVpi'l'-p^f^ 

At that time there was no bar/restriction i.e. no status quo from any court of law 

nor any objection recorded by the Girdawar Circle on the said mutation.

In column No. 13 of mutation No. 11223 registered by Halqa Patwari. in whichdt : 

has been mentioned that the said mutation was gift mutation. Mst: Nusrat Shaheen 

w'as not purehaser of such property as Mst: Nusrat Shaheen wife of Malik Abdul 

Qayyum was entered as '‘donee” so as the impugned mutation was attested as gift 

mutation. Although when facts were brought into the notice of undersigned, 

recovery notices were issued to Mst: Nusrat Shaheen and recovered all taxes 

regarding impugned mutation No. 11223 dated 19.03.201-5 as v<'cll as taxes ol' 

mutations No. 3465, 3466,3517 & 3693 attested in the year 1997-98 have also 

been recovered by the undersigned and deposited in Government treasury.

(Copies enclosed).

■fhe then Deputy Commissioner Haripur (Mr. Tasleem Khan) issued directions on 

the application submitted by Mr. Ghalib Khan "to avoid attestation of mutation 

for want of further complication” on 26.06.2015. In compliance of the said 

direction of Deputy Commissioner Haripur, no further mutations were entered or 

attest till dale.

On 16/07/2015, Mr. Ghalib khan filed suit against decision of the Central 

Government of Pakistan privatization commission dated 17/U)/1991. which 

dismissed on 04/5/2016 by Civil .iudge-lV, as 24 years lime barred, l.ater on the 

applicant filed appeal No. 50/13 against the order of Civil Judge-IV. which 

also dismissed by the Additional District Judge IIL Haripur on 18/05/2017.

The owner (Mr. Malik Abdul Qayum and his wife Mst; Nusrat Shaheen) in 

khasra No. 1731/1232 also filed writ petition no. 11! i-A/2015 on 28/11/2015 in 

Peshaw'ar High Court (Abbottabad Bench) against the cancellation of Gift 

mutation and report of the Enquiry Otficer. Peshawar High Court (Abbottabad 

Bench) directed that the instant writ 

mature case.

i).
■:"V

f0m igsv

ii)m
Ii
if
-.13

If

HI)

iv)

was

was

V)

petition is not maintainable being pre-
--

In view’ ol' above mentioned facts as the undersigned recovered all 

Government taxes including those taxes pertaining to the year 1997. no k)ss has been 

sustained to (.iovcrnmenl exchequer.

Therefore it is humbly requested that the undersigned ma>’ be exonerated

<1

from the charges.
//

h ‘-is
Ali iNier Khtm^ 

fe h sjjiiartTan p ti r
/6\- /

•is;

JB



''III;.
REPLY TO THE SHOW CAIJSR NOTICR

-.m
'r-'MPara wise reply lo the show cause notice dated 18.10:2017 is as undcr;-

The impugned mutation No. 11223 was attested on 19.03.2015. in .lalsa-c-Aani. /

At that time there was no bar/restriction i.e. no status quo Irom any court of law, 

nor any objection recorded by the Girdawar Circle on the said mutation.

In column No. 13 of mutation No. 11223 registered by Halqa Patwari, in which it 

has been mentioned that the said mutation was gift mutation. Mst: Nusrat Shaheen 

not purchaser of such property as Mst: Nusrat Shaheen wife of Malik Abdul 

Qayyum was entered as "donee” so as the impugned mutation was iitlested as gift 

mutation. Although when tacts were brought into the notice of undersigned, 

recovery notices were issued to Mst; Nusrat Shaheen and recovered all 

regarding impugned mutation No. 11223 dated 19.03.20f5 as vt'cll as taxes of 

mutations No. 3465, 3466,3517 & 3693 attested in the year 1997-98 have also 

been recovered by the undersigned and deposited in Government treasury. 

(Copies enclosed).

was

taxes

[

iii) The then Deputy Commissioner Haripur (Mr. Taslecm Khan) issued direetions 

the application submitted by Mr. Ghalib Khan “to avoid attestation of mutation 

ior want of further complication”

on

26.06.2015. In compliance of the said 
diiection of Deputy Commissioner Haripur, no further mutations

on

were entered or
attest till dale.

On 16/07/2015, Mr. Ghalib khan filed suit against decision of the Central 

(jovcrnmenl ol Pakistan privatization commission dated 17/10/1991. which 

dismissed on 04/5/2016 by Civil .ludge-lV, as 24 years lime barred. I.aier 

apphcanl tiled appeal No. 50/13 against the order of Civil Judgc-lV. vvhieh was 

also dismissed by the Additional Disirict Judge llh Haripur

iv)

was

on the

on 18/05/2017.
V) Ihc owner (Mr. Malik Abdul Qayum and his wife ‘Mst: Nusrat .Shaheen) 

khasra No. 1731/1232 also filed writ petition no. 1111-A/O015 on 28/11/2015 in
m

Peshaw^ar l-Iigh Court (Abbottabad Bench) against the cancellation of Gift 

mutation and report of the Enquiry Oificer. Peshawar High Courl (Abbollahad 

Bench) directed that the instant writ petition is not maintainable being pre
mature case. ”

In view ol above mentioned facts■7 as the undersigned recovered all 
(jovernment taxes including those taxes pertaining lo the year 1997. no loss has been

sustained to (iovernmcnl exchequer.

fherefore it is humbly requested that the undersigned ma)' be exonerated

from the chargesh /I
hu'.S u

Ali Slier Khan^ 
1 c4^s^£lartTa^pur^/Tc

o9 /ot A'Vg
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U*CHAKGESHEEX n
1?Khyber Pakhlunkhwa

as follow:
Zafar Iqbal, Semor-Member, Board of Revenue

. All Sher Tehsildar

Mi
>L

I, Iitv, hereby charge you Mr
■ tas Compelcnl Authority 4'Tehsrldar Har.pur committed the following

■Twhile posted as >'I'hat you
i;

irregularities.
.1

Tehsildar Haripur, were
to attest mutation No I

in violation of clear cu 
attested the

r
. while posted as 
Commissioner Haripur notThat youa)

Deputy
till clarification ot the

issued by Deputy 
26.06.2015.

case, but you
Commissioner Hanpur

Iinstructions 
said mutation on
THal dunng affesfafion of S

purchasers have not deposited tl t ^ ^iie to which

rorv—
Your this act tantamount to "^^^^'^^^'^kThUmSwr^Government

Crntf(EEcy& Discipline) Rd

<
. ,3b).

c)

i

f misconduct and in;^ 

Govermuent Servants 

If liable to all or any ol

to be guilty o

Khyber Paklttunkhwa
of the above, you appear 

3 of the
By reason

subordination under rules ^ ^ have rendered yourse
(rfficiency and Discipline) Rules, 20
,he penalties spec,lied ill Rules 4 of the rules,bid.

2.

7

defense within sevenwritten, therefore, required to submit your 

sheet to the Inquiry Otficer.
You are

days of the receipt of this charge

irv Officer w'ithin the 

in and
should reach the Inquirydefense, it any 

which it shall be presumed that you
Your written 

specified period, tailing
that case ex-parte action shall be taken against you.

have no defense to put in4,

in
or otherwise.desire to be heard in person

Intimate as to whether you

is enclosed.Statement ot allegations /6.

(^at Iqba 
Senior Member

IRS'

2Clmrgc Shod

il
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UGOVERNMENT OF KIIYBER PAKJTi UNKHWA 
ROARO OF REVENUE 

REVENUE & ES TATE DEPAR'TjMEN'T

v.‘4^
\'A\

V|
•t - :i

AiIMDISCII‘1>1NARY ACTIONWim-smi m4?• j

1, Zalar Iqbal, Senior Member, Board of Revenue as Competeni Auihoriiy. 

of ihc opinion that Mr. AH Shen Tehsildar Haripur has rendered himself liable lo be 

proceeded against, as he committed the following acts / omission within the meaning of 

Rulc-3 of the Klrybcr Pakhtunkhwa Government Servants (Efnciency and Discipline) 

Rules. 2011.

mm "1am
'■

IIw-
illW ■ M

I'
I

S1 ATEMENT OF ALLEGATION
t
i That he while posted as Tehsildar Haripur, were dii-eelcd by 

Deputy Commissioner Haripur not lo attest mutation No. 1 1223 
till clarification of the case, but he in violation (.if clear cut 
instructions issued by Deputy Commissioner Haripur attested the 
said mutation on 26.06.2015.

>•mmii
W
4

/¥
'fhat 'during attestation of mutation, it has also been found that 
purchasers have not deposited the Government lee but despite tlie 
facts he attested the mutation in violation of rules due to whiclv.^ 
the Government exchequer sustained heavy loss.

This act tantamount lo misconduct and make him liable lo be 
proceeded against under Khyber Pakhtunkhwa Government 
Servants (Efficiency & Discipline) Rules, 2011

b).

c)

J'or the purpose of inquiry against the said accused with reference to lire 

above allegations Mr. Saiful Islam, Additional Deputy Commissioner Haripur is 

appointed as Enquiry O fllcer under Rule 10(1 )(a) of the rules ibid.

/
The Inquiry Officer shall, in accordance with the provisions oi' the rules, 

ibid provide reasonable opportunity of hearing to the accused record its findings and 

make, within thirty days of the receipt of lhi.s order, recommendations as to punishment 

or other appropriate action against the accused.

j,
/■

accused and a well conversant, representative ol' the 

Deputy Commissioner Office Chilral shall join the proceedings on the date, time and 

place I’lxcd by the Inquiry Ofllcer.

The•T

I 1
\
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. / BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUlVAL,

.7
APPEAL No. 576 of 2018 r"

!<3
Ah Sher Khan S/o Jahangir Khan Appellant/Petitioner.

Versus.

Chief Secretary, Govt: of KPK and others Respondents:

INDEX

S. No. Description of Documents Annex Pages
Para wise Reply / Comments 0,-03

2. Affidavit 04 ;
Copy of preliminary enquiry submitted to Commissioner, 
Hazara Division Abbottabad.3. 03-33■ A

Depuiy xi-ommissioncr,
Haripur.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

APPEAL No. 576 of 2018

Appellant/Petitioner.Ali Sher Khan S/o Jahangir Khan

Versus.

Respondents.Chief Secretary, Govt: of KPK and others

PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 4.Subject:-

Respectriilly Sliewelh:

Prelimiiian' Objections:

1. That the appellant has got no cause of action.
2. That the appellant has not come to this Honourable Tribunal with clean hands.
3. That the appellant is bad in its present form.
4. That the appellant is stopped by its own conduct.
5. That the appeal is not maintainable for mis-joinder and non-joinder of necessary parties.

'fhe Para-wise comments in the above petition are submitted as under:-

1. Correct.

2. Pertains to record.

3. Incorrect. He blindly attested mutation No. 11223 of the acquired land measuring to 45K- 
03M in violation of the section 43A of the Land Acquisition Act-1894, which stipulates 
that acquired land cannot be disposed off without previous sanction of Provincial 
Government. He also caused heavy loss to Government exchequer in terms of 
Government taxes of mutation of gift deed because Govt: taxes are not applicable on gift 
mutation if it is attested amongst the legal heirs, whereas in the instant case the acquired 
land was transferred from Friends Vegetable Ghee Pvt: Ltd. in the name of Mst; Sadia 
Qayyum. The taxes were deposited under the relevant head of account in back dates after 

. initiation of preliminary enquiry against the appellant. (A copy of the preliminary enquiry 
conducted by the then Deputy Commissioner, Haripur placed at “Annexure-A”).

4, Pertains to record.

5. Correct to the extent that enquiry under E&D Rules was conducted and the appellant Was 
found guilty of misconduct.

6. Correct.

7. Incorrect. He was not supposed to attest the mutation to transfer the acquired land 
without previous sanction of the Provincial Government.

L



8. The appeal was rightly dismissed on the basis of guilt found on his part due to illegal 
transfer of acquired land in disregard of Section 43A of the Land Acquisition AcM894.

9. No comments.

Grounds:-

A. Incorrect. Additional Deputy Commissioner, Haripur was appointed to conduct 
enquiry under E&D Rules and the appellant was provided proper opportunity to 
defend himself against the charges mentioned in the charge sheet but he failed to 

prove himself innocence..

B. Incorrect. He was given proper opportunity both in preliminary and formal enquiry 
conducted by Deputy Commissioner, Haripur - as well as Additional Deputy 
Commissioner Haripur respectively.

C. Incorrect. As per Paras above.

D. Incorrect. He was not innocent. He was found guilty of misconduct by the Inquiry 
Officer, hence penalty was imposed upon him.

£. Incorrect.

F. Incorrect. He committed serious irregularity which was proved during the enquiry 
proceedings by the inquiry Officer.

G. Incorrect. He was more responsible than others by holding the powers of Assistant 
Collector of 2"‘' Grade by virtue of his post as Tehsildar.

H. Incorrect. Fie attested the gift mutation of acquired land with malafide intention in 
connivance with the beneficiary. The preliniinary enquiry placed at “Annexure-A"’ 
above is worth perusal in the behalf

I. Incorrect. As per finding of the Inquiry Officer he has been found guilty of 
misconduct and minor penalty of withholding two annual increments-was imposed 
upon him.

.1. Incorrect. He is responsible to ensure timely collection of Government taxes and duty 
bound to check fee deposit challan presented by vendee • before attestation of 
mutation. Hence, he cannot absolve himself of his primary duties.

K. Incorrect. The minor penalty of stoppage of 02 increments was imposed upon him 
alter proper enquiry and personal hearing of the appellant in which he failed to satisfy 
the competent authority regarding the transfer of acquired land in violation of Section 
43A of the Land Acquisition Act-1894.

L. Incorrect. The order passed was legal as the minor penalty was imposed upon him 
a her proper enquiry.

M. Explained in Para-.l mentioned above.



f-

N. Incorrect. He not only transferred the acquired land illegally but also caused heavy 
loss to the Government Exchequer. Later on he managed to deposit the Government 
taxes in back dates after the initiation of preliminary enquiry against him.

O. Incorrect.

P. No comments.

In view of above submissions it is requested that the appeal of the appellant being 
not based on facts may be dismissed with cost in liminie, please.

Deputy Commissioner, 
Haripur (respondent No. 4)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR BENCH

APPEAL No. 576 of 2018

Ali Slier Khan S/o Jahangir Khan .Appellant/Petitioner.

Versus.

Chief Secretary, Govt: of KPK and others Respondents.

AFFIDAVIT

T do hereby solemnly affirm and declare on oath that the contents of para wise 

comments in the above titled appeal are true and correct as per my knowledge and nothing has 

been concealed from this honourable court.

{mimissioncr,Depu
Haripur
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OFFICE OF THE DEPUTY COMIVUSSIONER HARfPUR.CONFIDENTIAL.
No. /DKyDC(H).

August 11,2015.T

- Dated:
To,

The Commissioner, 
Hazara. Division, 
Abbottabad.

SUBJECT:- HIGH LEVEL ENQUIRY REGARDING THE ILLEGAL TRANSFER OF
LAND IN DISTRICT HARIPUR.

Memo;

Kindly refer to the directive of Honourable Chief Minister on the application of 
Mr. Ghalib Khan s/o Zamurrad Klian r/o Pandak, Tehsil and District Haripur dated 27.06.2015 
with regard to enquiry against illegal and unlawful attestation of mutations by Mr. Ali Sher Khan 
Khalil Tehsildar Haripur and Mr. Dil Nawaz Khan Patwari halqa Pandak, which is reproduced as 
under (copy of the application attached as annexure-A):-

D.C Haripur
“ Please inquire and take action”.

GENERAL.

The history of the case reveals that as per revenue record in the year 1957 vide 
mutation No. -1061, 120 Kanals land was acquired from 11 Khasra Nos, (which were later 
converted into Klrasra No. 1232 in result of consolidation in District Haripur in the year 1961- 
62) through the process of acquisition by Central Government (Post and Telegraph Department) 
from late Khalil Khan s/o Madad.Khan (real grandfather of the applicant) half share, Mir Khan 
and Ayub Khan Sons of Pir Khan, half share in the estate, of Mauza Pandak District Haripur 
(copy of mutation annexed as annexure-B). The entries had been incorporated in the subsequent 
Jamabandis which remained intact till the compilation of Jamabandi for the year 1967-68. In the 
year 1981 the same 120 Kanals land of Central Government (Resin Factory) was transferred to 
Sarhad Development Authority vide mutation No. 5905 dated 20.09.1981 (copy-of mutation is 
attached as annexure-C alongwith copies of its enclosures i.e. letter No. 373 from Sadaqat Ali 
Khan and agreement dated 09.02.1977 signed between the representative of PIDC and SDA). 
The entries of the said mutation had been incorporated in the subsequent Jamabandis which 
remained iiitact till the Jamabandi of 1993-94. In the year 1997 vide mutation No. 3424 dated 
04.09.1997, vide which 79K - IIM out of 120 Kanal land was transferred in the name of 
Friends'Vegetables Ghee Mills (Pvt) Limited Haripur, Head office I-C street 31 sector F-7/1 
Islamabad, from Central Government of Pakistan from Khasra No. 1232 against sale 
consideration of Rs. 7955000/, which replaced the old Khasra Nos. of original mutation No., 
1061 of 1957 due to consolidation as mentioned earlier (copy of mutation No. 3424 is attached 
as annexure-D). Importantly column No. 13 of the said mutation shows that the same transfer 
was made tlirough letter No. GPC - Laws - HRP, mutation / 92 dated 10.08.92, presented by 
Malik Qamar Zaman Director.

In the year 1997, vide mutation No. 3464 land bearing Khasra No, 1232 . 
measuring 120 Kanals (Ghair Mumkan Factory) was partitioned, as a result 79K - llM was 
given to Friends Vegetables Ghee Limited Haripur, whereas 40K -9M remained in the name of

<.
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Central Govermrrent of Pakistan (copy of mutation -"7^;

renTCables GhrUnnted Haripur followed by —r f —: ^
which 29K - 2M land (Ghair Mumkan) was ohee Limited Haripur
Shaheen w/o Malik Abdul Qayum rom e nmir 19.03.2015 vide mutation No.
(copy of the mutation “ J"'““j^®^^3,'shaheen w/o Abdul Qayum from the
11223, 45K - 3M land was gifted to M . o„npxiire H) All the gift mutations
F„„d; P.F Ud^ (COP, of —™ »•" “ “ ; : d t.„o^„„s.

Nos. 3465, 3466 and 11223 are m violation of laid down pioceaure

of Mst: Nusrat

name of

particular
On 26 06.2015 Mr. Ghalib Khan s/o Zamurrad Khan r^ village Pandak Tehsil

application to the undersigned with the reques

.nutations are being attested from acqtured-Sr-
mutation till clarification and his comme mutations on 96 06.2015 the same day,

r;s:. r...., *» .0;--•“»
he toured for 26.06.2015(copy of tour programme is annexed as annexure-

that some

that further

owners

Sale
Consideration.
Rs. ISOOOOOr'

Area
mutated.To.From.No. ofNature of

mutation. I mutation. 
11336

S.
No. 5 Marlas,Imran Ahmed s/o 

Mohammad Aslam
Mst:
Nusrat
Shaheen
w/o
Malik
Abdul

Sale.1.

Qayum. Rs. 1500000/-5 Marlas.Mst: Mehvesh 
Tabassam w/o Imran
Ahmed.____________
Asim Mehmood s/o
Mohammad Aslam,___
Mst: Tahira Jabeen 
w/o Asim Mehmood. 
Haq Nawaz s/o Dilbar
Khan____________
Aqeei Ahmed s/o 
Abul Saeed.
Mst: Ghazala Shaheen 
w/o Hafeez ur 
Rehman.
Amir Shahzad s/o

-do-11337-do-2.

Rs. 1500000/-5 Marlas.-do-11338-do-
Rs. 1500000/-5 Marlas.'-do-11339-do-4.
Rs. 1425000/-5 Marlas.-do-11348-do-5.
Rs. 1200000/-6 Marlas.-do-11349-do-6.
Rs. 2000000/-12 Marlas.-do-11350-do-7.

Rs. 2000000/-08 Marlas.\ -do-11364-do-8. Kala Khan.______
Qamar Shahzad s/o 
M0hammad Sadiq.
'Mst: Chand Bibi wd/o 05 Marlas. 
Mohammad Sadiq. __ __________

Rs. 2500000/-10 Marlas.-do-11391-do-9.
Rs. 1250000/-.

-do-11392-do-10
Rs 14875000103K-01M

of the mutated land comes to Rs. 243852/- per maj|
Total:-

rateThe average price
Irrcprl nnnexure- Jl to JlO)-.



To dig out the factual position in the light of revenue record, Qazi Atta ur 
Rehnian, AAC (Revenue) Haripur was appointed as Inquiry Officer and directed to submit report 
by fixing responsibility on the revenue staff The Inquiry Officer submitted his report vide No. 
129 dated 03.07.2015 (copy annexed as annexure-K), which was sketchy, irrelevant and 
ambiguous. Enquiry file was again enti*usted to him on 13.07.2015 after proper guidance by the 
undersigned and TORs, who vide No. 144 dated 03.08.2015 again submitted report without 
fixing any responsibility on any of the revenue officials or beneficiary Malik Abdul Qayum who 
does not prove to be the owner of Friends Vegetables Ghee Pvt Ltd: and entitled to transfer the 
(Ghair Mumkan) factory land to his wife Mst: Nusrat Shaheen as gift (copy of the report of AAC 
Revenue annexed as annexure-L). The AAC (Revenue) simply quoted the remarks of ADC 
Haripur recorded on the report of Patwari halqa, Field Kanungo Circle and Tehsildar concerned 
to be an approval for gift mutation (copy of the report of revenue staff containing the remarks of 
ADC Haripur dated 10.02.2015 is attached as annexure-M). The said report is very much clear 
and shows that no such approval was granted for attestation of mutation No. 11223 dated 
19.03.2015, whereby 45K - 03M land was mutated as gift in the name of Mst; Nusrat Shaheen 
w/o Malik Abdul Qayum from Friends Vegetable Ghee Pvt: Limited, Head office I-C street 31 
sector F-7/1 Islamabad in violation of revenue laws and instructions of Board of Revenue as 
transfer of land through gift can only be materialized in favour of legal heirs and in case of 
other than legal heirs government taxes are levied at the prescribed rate of 4% and value of the 
land is determined in line with valuation table issued by District Collector with the approval of 
Board of Revenue. In the instant case the ownership column contains the name of Friends 
Vegetable Ghee Pvt: Limited the owner, whereas gift is given to Mst: Nusrat Shaheen w/o Malik 
Abdul Qayum. Subsequent mutations attested on 26,06.2015 would reveal the potential value of 
the concerned land being commercial used for factory / Ghee mills in the past, and now being 
allotted for housing schemes / residential plots. If value of 45K ~ 03M is worked out on the 
basis of valuation table for the area, market value of 45K - 03M comes to about 70.00 millions 
and official tax at the rate of 4% (2% stamp duty and 2% District Council fee), comes to Rs. 
2800000/-, whereas in the light of sale mutations in the table its average value comes to Rs. 
243852/- per maria, total value Rs. 220198356/- with official taxes Rs. 8807934/-on 45K - 03M 
land.

INFERENCE.

The revenue record shows that the said land was basically acquired by the Central 
Government in 1957 for Post and Telegraph Department, which was further transferred to Sarhad 
Development Authority (SDA). Afterwai-ds the same land was mutated to the name of Friends 
Vegetable Ghee Pvt: Limited but no proper record or mode of transfer / transfer documents are 
available with the mutations. It is also not clear that how many people were associated with the 
said company as shareholders. Malik Abdul Qayum who gifted the company land to his wife 
Mst: Nusrat Shaheen without proving his sole ownership over the company land is illegal and 
against revenue laws. According to the articles of association of Friends Vegetable Ghee Pvt: 
Limited, and vide article No. 85 (d), express powers of Board are required to be conferred upon 
any Director or Directors for selling, letting, exchanging or otherwise disposing of absolutely or 
conditionally all or any part of property, privileges and undertaking of company upon such 
terms and conditions and for such consideration as they may think fit “ even then in the instant 
gift mutation No. 1 1223 and the previous ones all such things are missing. The revenue staff 
have done their job in too much hurry for vested interest violating laid down procedure, favoured
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Malik Abdul Qayum at the cost of government loss in shape of official taxes without consultin. 
any legal expert or obtaining advice from Board of Revenue. The complainant Mr. Ghalib Kha; ^ 
s/o Zummarad Khan has claimed that the land acquired by the Central Government from hi 
forefather for Post and Telegraph Department was to be returned to the legal heirs of hi 
grandfather late Khalil Khan as required under section 43 A of Land Acquisition Act, 1894 (cop; 
attached as annexure-N). The undue favour by the revenue staff to Malik Abdul Qayum prim; 
facie proves the illegality and irregularity whereby huge losses have been caused to the stati 
treasury.

/•

^3
RECOMMENDATION.

Keeping in view the fore going circumstances and complicated nature of the 
where record of SDA and Friends Vegetable Ghee Pvt: Limited besides revenue record i; 
required to be minutely checked, it is recommended that Provincial Government may kindly b( 
approached for constituting a high level fact-finding committee to probe the issue thoroughly ir j 
the light of revenue record especially the gift mutations No. 3465, No. 3466 dated 16.10.199'; | 
and mutation No. 11223 dated 19.03.2015.

Furthermore the complainant Mr. Ghalib Khan s/o Zammurad Khan should 
to civil court for relief, if any, under section 43A of Land Acquisition Act 1894. Qazi Atta u: 
Rehman AAC (Revenue) who was appointed as Inquiry Officer deliberately avoided digging ou 
the facts and ascertaining the losses accrued to govt: exchequer due to the illegal transfer of land 
He being revenue expert from lower tier to present incumbency was guided and TORs were 
framed to conclude the enquiry in the light thereof, but he could not do so showing undue favoui 
to revenue staff and beneficiary (copy of TORs attached as annexure-O). It is recommended thai 
he may be transferred from Haripur as he has been serving in the District for the last over 05 
year^ in the capacity of Tehsildar Ghazi, Tehsildar Haripur and as DDO (Rc&E) /AAC (Revenue; 
Haripur. The revenue officials concerned will be proceeded against after the report of Inquir> 
Committee under the E&D Rules 2011.

Submitted please.

cas(

resor
[llfj,;

if;

I

f wI :
(Tasleem Kj^n) 

Deputy Commissioner 
Haripur.liiIM Copy forwarded to the:-

1. Senior Member, Board of Revenue, Kliyber Pakhtunkhwa, Peshawar.
2. Chairman Sarhad Development Authority, Peshawar.
3. PSO to Chief Minister, Khyber Pakhtunkhwa.
4. PSO to Chief Secretary, Khyber Pakhtunkhwa^^

si

f

1 •
3: \

Deputy Co loner
Haripur.
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The Hon'ble Chief Minister, 
Khyber Pakhtunkhwa.

Subject: Inquiry Against Illegal and Unlawful
HaripurPatwarl Haloa Pandi

estation Of M
k District Hari

Dear Sir,

With due respect and profound regards, it is submitted that on 26.06.2015 I have 
lodged and application before the Deputy Commissioner, Haripur for postponement of Mutations 
pertaining to Khasra, No. 1232 Revenue Estate Pandak (Yakta Ghee Mills). The Deputy Commissioner,
Haripur marked the said application was marked to Tehsildar, Haripur with the direction to avoid 'Jp) 
attestation of mutation for want further complications and also to submit comments. On the same 
day i.e. on 26.06.2015, the said application containing the remarks of Tehsildar and Girdawar Halqa

- was received by the Patwari (Copy of the application is attached herewith for your kind perusal 
please).

Sir, it is further submitted that date for attestation of mutations (Daura) of Revenue 
Estate Pandak was fixed as 29.06.2015 by the Tehsildar Haripur but Patwari Halqa changed the said 
date to 26.06.2015 and managed to attest 09 different mutations without taking into consideration 
the correct and legal orders of his superiors. By doing so, Tehsildar Haripur and Patwari Halqa Pandak 
not only have committed disobedience of the orders of the Deputy Commissioner and further 
complicated the issues of land of above mentioned Khasra No. 1232 but also given the applicant huge 
financial loss. These acts of the Revenue Officers, therefore, warrant cancellation of the mutations 
attested by Tehsildar Haripur on 26.06.2015 besides initiation of strict disciplinary proceedings against

In view of the above facts, it is requested that appropriate and strict action 
kindly be ordered for which the applicant will be much grateful.

may

Thanks & regards.

Dated: 27.06.2015

Khan Ghalib S/0 Zamurrad Khan 
R/0 Village Pandak, District Haripur. 

Contact: 0995-614545,0300-9118584

OucAjL-tTK. -

QHIEF MINISTER 
imfBSf? PAKHTUNKHWA
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AnPTTTONAL ASSISTANT COMMISSIONER fREVENUE^ HARIPUR

J2lRef. No.

Dated

The Deputy Commissioner
Haripur

INQUIRY AGAINST ILLEGAL AND UNLAWFUL
ATTESTATION OF MUTATIONS BY TEHSILDAR
HARIPUR AND PATWARl HALOA PANDAK DISTRICT

Subject

HARIPUR

Memo:”

With reference to subject application dated 29.06.2015.

It is intimated that the undersigned conducted the complete inquiry regarding
subject application.

I summoned the Patwari Halqa Pandak and Tehsildar Haripur and applicant 
Ghalib Khan. Their complete statement given by them separately which are 
annexed herewith as Annexure "A to_C^.

As .per. statement of Patwari at the time of attestation of Mutation mentioned in 
his report were attested on 26.06.2015. There was no application received from 
the applicant at the time of attestation of concerned mutation on 26.06.2015. 
Moreover, there is no restriction/status quo from any Court of law for not 
attesting the mutation in Khasra No. 1232 of Patwar Pandak.

4. That statement of applicant has also taken in which he has not submitted any 
document about the owner or co-owner in Khasra NO.T232. He has also not 
produced any document about any civil suit pending in any. court of law about
same Khasra No. i.e. 1232.

That statement of Tehsildar Haripur has also taken which is annexed as 
Annexure "C" as per his statement, the monthly visit was fixed for -26.06.2015 

the request of effected people of locality, because the statement of seller 
has already taken on 28.04.2015. He further stated that there was no

of said- mutation was

on

. application for restriction of attestation 
forwarded/received before attestation of mutation.

It is added for your kind information that the applicant is no 
sharer in the said Khasra No.l232 as per revenue records. If the applicant has 
any records of ownership etc, he can appeal before Collector for cancellation of 
said mutation or suit before revenue court or civil court as he wish. -

owner or co

in the light of above, the applicant's application having no value in the eye of 
law, so that all document alongwith inquiry report are retuned herewith for
our further necessary action please.

s

isioner (Revenue)Additional Assistant Comr
Haripu i^'V
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iff■^^nnTTTnNai ASSISTANT COMMISSIONER fREVENUE) HARIPUg If
€

/l-lL,VC Ref. No. 

Dated_ 3 - S - /

The Deputy Commissioner 
Haripur

To,

AGAINST ILLEGAL AND UNLAWFUL ATTESTATION OF
RV TFH^TIDAR HARIPUR AND PATWARI HALQA

INQUIRYSubject
MUTATIONS
PANDAK DISTRICT HARIPUR

»!
Memo:-

With reference to subject application dated 29.06.2015, this office letter No 129 dated 
30.07.2015 and oral order by Deputy Commissioner Haripur for conducting detail subject

inquiry.

intimated that the undersigned deputed to conduct the complete inquiry with detailIt is1.
on all point of subject application.

2.

C".

The statement of applicant has also been taken in which he has not submitted any 
document about the owner or co-owner in Khasra No. 1232. He has also not produced 

document about any civil suit pending in any court of law about same Khasra No.

i.e. 1232.
That statement of Tehsildar Haripur has also taken which is annexed as Annexure "C" as 
per his statement, the monthly visit was fixed for 26.06.2015 on the ^ 
people of locality, because the statement of seller has already taken on 28.04.2015. He 
further stated that there was no application for restriction of attestation of said mutation 

forwarded/received before attestation of mutation.

The statement about Revenue Records from 1957 to 1981-82 were taken frorri Patwari 
Halqa Pandak (as well as from General Mahafaz Khan Revenue Haripur). The details as 

per revenue record are as under:-

3. ii
any

4.

was

4.

Central Government acquired the disputed property in question through 
Khasra Nos. 1186/2, 1185/2, 1189/2, 1187/1, 1188,

The(i)
Mutation No. 1061 in .

• 1190/2, 1191/2, 1192/2, 1193, 1194, 1195, 1209/1, 1196, 1197, 1198, 1200,
1207/l' 1199, 1201/1, 1202/21 total measuring 120 Kanals from Khalil Khan s/o 
Mudad Khan etc through Misat/file No.3 regard''The said Mutation
is Annexure "D".

) consolidation the whole aboveIn the year 1981-82 through ( 
mentioned Khasra were converted injo ope Khasra number i.e. 1232 measuring
120 Kanals which is uncultivated Factory.

(ii)

) factory wereIn the year 1991 on 17.10.1991, the said Ghair Mumkan ( 
auctioned by Central Government through Privatize Commission in open auction 
by Ministry of Finance Islamabad an amount of Rs. 42.3 millions in lieu of 
property measuring from Khasra No. 1232 total measuring
120 kanals to one Malik Naseer & Associate Bank Road Rawalpindi. All above 
documents and process are annexed as Annexure

(iii)

■ Ta
: v:v..:.iv



s ♦

(iv) After this Malik Naseer & Associate transferred their all shares to Malik Abdul 
Qayyum who was the Chief Executive of said Company. Details are annexed as
Annexure "T",

(Vi) In year 1997, the partition proceedings was completed between Central 
Government and Friends Vegetable Ghee Mills of disputed Khasra No. 1232 
measuring 120 Kanals, in which through partition Mutation No. 3464 datedc 
16.10.1997 the property Khasra 1232/1 total measuring 120 Kanals is further 
devided into Khasra No. 1232/1 measuring 79K - IIM attested in the name of 
Friend Vegetable Ghee and 1232/2 measuring 40‘^-09'^ attested in favour of 
Central Government.

(Vi) In the year 1997, the owner Friend Vegetable Ghee Malik Abdul Qayyum 
transferred to his share to the extent of 39K-17M in the name of his wife Mst. 
Nusrat Shaheen through Mutation No. 3465, 3466 both attested on dated 
16.10.1997 in the kind of Gift Mutation/Deed. The details of mutations are 
annexed as Annexure "G".

(vii) That applicant had not participated in auction procedure and also not objected in 
transaction through Gift in the year 1997.

However as per statements of Patwari Halqa, the applicant filed Civil Suit in Civil Court 
Haripur.

It is added that through mutation No. 11223 dated 19.03.2015 the property measuring 
45K - 03M was transferred from Khasra No.1728/1232,1748/1729/ 1232, 1731/1232 by 
Friend Vegetable Ghee by Malik Abdul Qayyum through Gift Mutation in the name of his 
wife Mst. Nusrat Shaheen after approval of Deputy Commissioner Haripur through 
approval order dated 10.02.2015. Copy of said approval order is annexed as 
Annexure ""H". ----------------

6.

After ownership through Gift Mutation, Mst. Nusrat Shaheen further transfer the said 
property vide mutation Nos. 11337, 11339, 11338, 11348, 11349, 11350, 11364, 11391 
S. 11392 measuring 5 marlas upto 10 marlas etc to different owners for residential 
purposes. Copies of mutations are already attached as Annexure ''I".

7.

As per oral statement of Malik Abdul Qayyum, the said factory was demolished / 
destroyed in the earthquake 2005. At present there are no commercial plots or area is 
available in said disputed Khasra No. 1232. However the residential buildings are 
available In the said area before attestation of above mutations.

8.

It is added for your kind information that the applicant is no owner or co-sharer in the 
said Khasra No.l232 as per revenue records. If the applicant has any records of 
ownership etc, he can appeal before Collector for cancellation of said mutation or suit 
before civil court as he wish.

9.

In the light of above the applicant's application having no value in the eye of law, so that all 
document alongwith inquiry report are retuned herewith for your further necessary action 
please.

Additional Assistant C issioner (Revenue)
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OFFICE NOTE.

1. Reference enquiry report received in this office vide No.129 dated 03.07.2015 
was conducted by AAC (Revenue) Haripur the orders of worthy Deputy 
Commissioner Haripur recorded on the application /complaint dated 
27.06.2015 of Mr. Ghalib Khan s/o Zumarrad Khan r/o village Pandak Tehsil 
and District Haripur, addressed to Honourable Chief

on

Minister Khyber
Pakhtunkhwa. The complaint and enquiry report may please be perused at 
flag-A. and flag-B.

2. The applicant Mr. Ghiib Khan in his earlier appiication dated 26.06.2015 at 
flag-B has stated that the Khasra No. 1232 situated in the estate of village 

. Pandak, which was initially acquired for Post and Telegraph Department 
the property of his forefathers. After acquisition the said

was
property was

transferred to a private person, whereas, as per law such property should have 
been returned to the original land owners and a civil suit is being filed in the 
court of law.

3. As per enquiry report submitted by AAC (Revenue), the applicant is neither 
nor co-sharer in Khasra No. 1232. As per statements of Tehsildar andowner

halqa Patwari referred in the enquiry report, the application of Mr. Ghalib 
Khan was received after the conduct of tour to village Pandak on 26.06.2015 
and restriction was also not received from any civil court.

4. Submitted please,

D.CyHaripur:

In'-
Of'

7. The Inquiry Officer has not fixed any responsibility on revenue official , nor
covered all aspects required from the Inquiry Officer. If approved the enquiry 
file may be remanded back to Inquiry Officer to conduct enquiry with the 
following TORs:- ----------------- —

i) Whether the Govt: land transferred from the name of Central Govt: to 
that of Sarhad Development Authority in the result of sale amount of 
Rs. 7955000/- as mentioned.in mutation No. 3424 was genuine and to 
whom the land was allotted and for what purpose?
The land mutated by Malik Abdul Qayum to the name of his wife Mst: 
Nusrat Shaheen as gift from "Friends Vegetables Ghee Pvt: Limited 
was legal in the light of revenue laws, being sole owner of Friends 
Vegetables Ghee Pvt: Ltd: or otherwise?
In case of illegal transfer as gift, what losses have been caused to govt; 
in the terms of taxes as 4% tax?

ii)

iii)

“ (Ii^ ■DC Hnripur.

J
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D.C/Haripur:

7. The Inquiry Officer has not fixed any responsibility on revenue official , nor 
covered all aspects required from the Inquiry Officer. If approved the enquiry 
file may be remanded back to Inquiry Officer to conduct enquiry with the 
following TORs;- —---------------- ■

i) Whether the Govt: land transferred from the name of Central Govt: to 
that of Sarhad Development Authority in the result of sale amount of 
Rs. 7955000/-as mentioned in mutation No. 3424 was genuine and to 
whom the land was allotted and for what purpose?

ii) . 'T^tJtated by Malik Abdul Qayum to the name of his wife Mst:
Nusrat Shaheen as gift from "Friends Vegetables Ghee Pvt: Limited 
was legal in the light of revenue laws, being sole owner of Friends 
Vegetables Ghee Pvt: Ltd: or otherwise?

iii) In case of illegaftransfer as gift, what losses have been caused to govt; 
In the terms of taxes as 4% tax?
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BEFORE THE KHYBERP^yCHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No /20I8

Ali Sher Khan S/O Jehangir Khan
APPELLANT

VERSUS

Chief Secretary
Government of Khyber Pakhtunkhawa at Peshawar & others

RESPONDENTS
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No V.../2018

A

Ali Sher Khan S/O Jehangir Khan i

' :
APPELLANT */•

VERSUS .V

Chief Secretary
Government of Khyber Pakhtunkhawa at Peshawar & others

RESPONDENTS

RETOINDER ON BEHALF OF APPELLANT -t

■ i

Respectfully Submitted as under*

Reply of Preliminary Objections.

'.VAll the preliminary objections raised by set of Respondents are baseless and 

without any legal footing. And the appellant negates the preliminary, 
objections so raised. The Hon’ble Tribunal has the jurisdiction, and 

Respondents have concealed the real facts in the instant case.

•;

REPLY OF FACTS.

1. That Para 1 of the reply is admitted correct by the respondents.

2. That Para 2 relates to the service record, and the same has been maintained 

by the Respondents and has admitted the service of the appellant.

3. Para 3 of the Comments is incorrect, the true facts are clearly mentioned in 

the appeal. Mutation No. 11223 date March 19, 2015. The said Mutation 

has been signed being the official on the date referred above, while the 

direction of the then Deputy Commissioner Distt Haripur was received on 

June 26, 2015. Hence the act of attestation of Mutation was done in good 

faith in light of the due process on the subject. It is worth to mention that in 

Column No. 13 of the Mutation No. 11223 entered by the then Halqa 

Patwari it was mentioned that it is a gift Mutation. When it came to
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appellant s knowledge, all the Taxes levied were recovered, and deposited 

to the government treasury. Hence there is no fault on the part of the 

appellant.

4. Contention made by appellant in Para 4 is correct.

Contention made in Para 5 is correct.5. , i

Incorrect and wrong. The Inquiry Officer only recommended warning.6.

7. Correct.

8. Contention of the appellant is correct.

Appeal is maintainable.9.

t' • ■

REPLY OF GROUNDS.

A- O. The grounds of appeal as mentioned in the memo of appeal are correct, 
and hence valid grounds for allowing the appeal as the appellant ha;s been 

penalized for no reasons. The stoppage of 2 increments for the period of 2 

years is a penalty which does not proportionate to the allegations so 

leveled. No justification exists for imposition of minor penalty upon the 

appellant. ' u .

It is, therefore, most humbly prayed that on acceptance of this rejoinder, 
and grounds of appeal of the appellant may be accepted. And appellant 
may kindly be granted with back arrears of the said increments.

Appellant

Through i

Ibrahim Shah & Rehman UUah Shah
M.A, LLM

Advocates

Ibn e Abdullah Law Associates 

11 Azam Tower University Road, Peshawar 

Phone & Fax # 091- 570 2021 

www.ibneabdullah.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No 12018

Ali Sher Khan S/O Jehangir Khan
APPEIXANT

VERSUS

Chief Secretary
Government of Khyber Pakhtnnkhawa at Peshawar & others

RESPONDENTS

;

AFFIDAVIT

I, Ali Sher Khan S/O Jehangir Khan Distt Peshawar, do hereby solemnly 

affirm and declare on oath that the contents of the accompanying Appeal are ^
true and correct to the best of my knowledge and belief and nothing has been 

kept concealed from this Honhle Court.
- ^

••

• -i.

■/

Ali Sher Khan S/O Jehangir Khan

B V'.'
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

ilfTSl /ST Dated // / / 2019No.

To
The Senior Member Board Of Revenue, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 576/2018. MR.AI.I SHER KHAN.

I am directed to forward herewith a certified copy of Judgement dated 
09.07.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above
©

REGISTRAR ' 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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