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09.07.2019

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
AT CAMP COURT ABBOTTABAD '

Appeal No. 576/2018

Date of Institution ... 26.04.2018
Date of Decision ... 09.07.2019

Ali Sher Khan S/0O Jehangir Khan Ex-Tehsildar at Haripur, District
Haripur Presently at Office of the Board of Revenue, Peshawar.

' Appellant
Chief Secretary Government of, Khyber Pakhtunkhwa, Peshawar’
and three (03) others

e Respondents

Mr. Amin Khan Kundi.................................Mcmbér(J)
Mr. Hussain Shah.............ccccevnviviinenn .. Member(E)

JUDGMENT : ‘ :
HUSSAIN SHAI, Ml{iMBER: - Learncd counsel for the

‘appellant and Mr. Muhammad Bilal Khan lcarned Deputy District

Alttorney on-behalf of the respondents present.

2. This judgment shall also disposes ofT the service appeal No.

600/2018 preferred by Dilnawaz Khan Vs Government havihg the

same facts and grounds with similar prayer.

3. As per facts of the Mélﬁ() of Appeal the appellant was serving
in Revenue. Dcpartment'as Tehsildar. ‘The appellant was imposed
minor penalty of withholding of two annual increments for a period.
of two years vide order dated 08.01.2018 on the allegation of not- :
obeying the direction of superior officer Qnd ‘attésting the mutation,

in violation of rules. The appellant filed departmental appeal on |

[




I

06.02.2018 which was rejected on 27.03.2018, hence the present:

service appeal on 26.04.2018.

4. 'The learned counsel for the appellant contended lhal_neither;'

proper inquiry was conducted nor opportunity of personal hearing -

and defense was provided to the appellant. The inquiry officer had

recommended minor penalty of warning but, instead, the competent:

x|

authority bypassed the recommendations of the inquiry officer:
without noting the reason and the minor penalty of withholding of;
two increments for a period of two years was imposed. He further|

contended that the competent authority in the impugned order had |

noted that the charges/allegations leveled against the appellant had |

been proved in the inquiry report by the inquiry officer which is not |

based on correct position because the findings of the inquiry report:

| as recorded by the inquiry officer are different. The learned Counsel’

referted to the findings in the inquiry report where in the inguiry

officer has recorded regarding the first charge/allegation leveled

‘against the appellant that the mutation no. 11223 was entercd on:

18.02.2015, verified on 18.03.2015 and accepted on 19.03.2015,';1
which is three ménlhs pll'iorA to the direction passe(i by the‘ Deputy'.
Commissioner on the application of the cbmplainant and as such .thet
allegation/charge no.l has not been proved. As regarding the second |

charge/allegation the inquiry officer recorded that the said mutation

~was attested on 19.03.2015 where as the taxes/fee were deposited on |

26.08.2016 meaning  thereby that the appellant deposited the'}

taxes/fee as a corrective measurc after the initiation of thei’;




e

disciplinary .action. As Vsuch the second charge/allegation stands:‘
pal‘tially proved. [Further contended that the inquiry officer wés
requiréd to record the statements of the complainant, the alleged
land owner and hi“s;_wi‘fe in the presence of the appéllants and thg;
appéllants were given the opportunity to cross examine 1hé-_'

witnesses. 'urther contended that as required under the statutory

provision the copy of inquiry report was not provided to the’

appellant alongwith the show cause notices so they could defend
themselves on the informed grounds. The learned counsel pleaded|
that in .view of the above grounds/facts the appeal may be accepted:

and the impugned order dated 27.03.2018 be sct-aside and the.

appellant may be allowed to receive the said increments in the best

interest of justice.

5.7 'The learned Deputy District Attorney contested the facts,

‘grounds of the appeal and the arguments of the learned counsel {or

the appellants on the basis of the parawise comments of the
respondent department and stated that during the disciplinary.
proceedings all the formalities as required under the relevant law |

were [ulfilled. He also argued that it is correct that the taxes/fec |

were deposited by the appellants but after a lapse of one year and

that too after disciplinary proceedings initiated against them. Had

‘they deposited the said taxes/fee in the treasury at the due time then |.

the situation would have been different. He pleaded that the appeal |:
carry no merits as such the same may be dismissed with cost.

6. ~ Arguments heard. File Perused.




‘ against the appellant, proved by the inquiry officer. Similarly the

7. 'The Tribunal examined the record on-file, arguments and;
counter arguments of both the parties. 'The controversy regarding |
mutation no.11223 arisen when one Mr. Gulab Khan submitted a K
complaint to Deputy commissioner Haripur after three months 01
the attestation of mutation, and then to the Chief Minister of Kh-ybef
Pakhtunkhwa. The reply of the appellant to the sh‘ow cause notice,\'
handed over to the Tribunal at bar states that the complainant also,
filed on 06.07.2015 a suit against the decisibn of central government:
of Pakistan, Privatization Commission dated 17.01.1991 which waé‘
dismissed on 04.05.2016 by the Civil Judge-1V on the ground that
the suit was time barred by twenty four 24 years. His appeal against:
the decision of the Civil Judge-IV was also dismissed by't:hc‘_’
Additional Session Judge-1Il Haripur on 18.05.2017. [t has becnﬁ
Nurther noted in the reply that the cancellationl of gift mutation and'. .
the report of the inquiry officer was challenged by the alleged owner-
(Mr. Malak Qayylllm, Mst. Nusrat Shahccn) and Khasra No.."
1731/1232 in a Writ Petition No. 1111-A/2015 which was filed by
the Flon’ble High Court on the ground of maintainability and being |
pre-mature. It is.also noted that the competent auihority' in the

impugned order wrongly stated that the charges/allegations, leveled:

inquiry officer had recommended that the appellant beé |4
~warned/censured but the competent authority imposed the penalty
withholding of two increments for two years. The Tribunal als

into notice the deficiency on the part of the competent au




not providing the copy of inquiry report alongwith the final show |

cause notices which is mandatory.

8. In view of the above discussion this present service appeal is' /

g dié'p_ose off set-aside the impugned order dated 27.03.2018 and:|

directs the respondent department that a De-novo inquiry be
conducted within ninety (90) days after the receipt of this judgment.

Parties are left to bear their own cost. File be consigned to the |

record room.

: )
(M. AMIN KHAN KUNDI) (HUSSAIN SHAH)
MEMBER ’ MEMBER ‘
- At Camp Court Abbottabad

ANNOUNCED
09.07.2019




Qounsel for tmlam and_M I\/'r Muhammad Bxlal
(D—e;-)TJET Dlstrlct Attornc) alongwﬂh Mr._ Attaullah; ,,é's_gl_s_g_@
(Secrétafy._for_the respom@AW\nﬂeard TW_&};

p_for, ip for, o1 -01der on 509.0 07.2 2019 before_ DB _at Camp CG@

‘Abbottabad SN o

(Hussain Shah) (Muhammad Amin Khan Kundi)
goMember— e Member
i Camp Couirt Abbo{abad : k-—Camp Court'Abbottabad.

09.07.2019 Learned counsel for the e§ppellant and Mr.
Mugg;111]1ad Bilal learned Deputy District Attorney
alongwith Mr. Attaullah Assistant Secrctary for the

. '\ ‘respondents present. Vide our detail judgment of today of
this Tribunal placéd on file, the present service appeal is
dispose off and set-aside the impugned order dated
27.03.2018 and directs the respondent department .that a
De-novo inquiry be conducted within ninety (90) days
after the receipt of this judgment. Partics are left to bear
their own costs. File be consigned to thc record -room.

'
(M. Amin Khan Kundi) (Hussain Shah)
Mcember Member

At Camp Court Abbottabad

ANNOUNCED
09.07.2019
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16:05.2019-

17.06.2019

ST TR A S IR B NG ERRRET T

..o Counsel for-the:appellant:and Mr. Muhammad»Jgn;;‘;DDA
alongwith Mr: Muhemmad Arif, Supdt and Mr. Muhammad
< Afzaly Assistantforirespondents present; ™
“Learned DDA informed that connected appeal titled Dil

“Nawaz,” PatWarizvs- SMBR iiiVolving similar issue is

fixed Tor hearing on “17.06.2019 at camp coyrt

Abbottabad. Learned counsel for the appellant express no

objection, if the appeal in“hdnd is also club with the one

referred to abo{/e and fix for hearing on the said date.
Adjourned to 17.06.2019 for rejoinder and arguments
before D.B at camp court Abbottabad alongwith the

connected appeal.

q [/ s
(Ahmad Hassan) (M. Amin Khan Kundi)
Member Member

Counsel for the appellant and Mr. Bilal Ahmad, DDA

alongwith M/S. Muhammad Arsif, Superlntendent and Muhammad

Afzal Assistant for the respondents present

Rejoinder on behalf of the appellant has been submitted

which is placed on record. As the appeal No. 600/2018 is connected
with this appeal being outcome of the same enquiry proceedings
which has been adjournment, this appeal shall also come up for
hearing on 08.07.2019 for arguments before the D.B at camp
court, Abbottabad.

\

%/ Chédirman
Member Camp court, A/Abad

- .




& 01012019 Counsel for the appellant present. Mr. Muhammad Aif,
. | Superintendent on behalf of respondents No. 1 to 3 'alongwith Mr.
Kapiru}lah Khattalt,, Additional AG for the reSpondents present.
Written reply on behalf of respondents No. 1 to 3 vsubmitt‘ed.
Representative of respondent No. 4 is not in present ‘therefore,
notice be issued to respondent No 4 with the direction to direct
the representatlve to attend the court and submit written reply on
the next date posmvely Adjourned To come up forv wrltten
reply/comments on behalf of respondent No. 4 on 25 02.2019
before S B ' o _

- Muharnn!dzﬁ(n#ihan Kundi

Member

©25.02.2019 ‘ . Co':unsel for the appellant present. Mr. Kabirullah Khatt'd‘k ‘
Addl: AG alongwnh Mr. Javed A551stant for respondents no. 1 to
3 present Written reply on behalf of respondent no.4 not
subm"it_ted. Notice be issued to the respopdent no.4 for submission

of wiitten reply/comments on 28.03.2019 before D.B.

N : ME;r

- (Ahmad Hassan)

28.03.2019 None present on behalf of the appeilant. Mr. Kabirullah
Khattak, Additional AG alongwith Mr. Muhammad Afzal, Assistant
for respondent No. 4 present. Written reply on behalf of respondent

~ No. 4 submitted today while written reply on behalf of respondents
No. 1 to 3.has already submitted. Adjourned to 16.05.2019 for

rejoinder and arguments before D.B.

oA

. (MUHAMMAD AMIN KHAN KUNDI)
’ MEMBER
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Shah, Advocate counsel for the appellant present. Dﬁe tb ‘r'i'otﬁ&
deposit of sec'urity and proceés fee notices were not issued fof
the respondents. Learned counsel for the appellant» made a
request for some time to deposit the requisite security adland
process fee as on previous date, the appellant misunderstood
the directions of this Tribunal. Appeilént is directed to
deposit security and process fee With_ig_!,‘ 10, days, thereafter
notices be issued to the respondenfs for submission of

“written reply/comments on 20.09.2018 before S.B. .

\
Cl:ialrman

232 _2ed
:-DWL ’\'o' M ul\.mﬂwn .\Q t”’(.ﬁ'YéLfW\ VW‘-ﬁ;‘

Y e s @d\c}wmt_ /3111 &

 13.11.2()1:8 : Due fo retiremen;-of Hon’ble Chairman, the

Tribunal is defunct. Therefore, the case is adjourned. To

r

come up on 01.01.2019. Written reply not received.

- RE

06082018 Appellant is not present, however, Mr. Rehman Ullah ¥




.24.05.2018

Counsel for the appellant present. Preliminary g

arguments heard. It was contended by learned counsel for the
appellant that the appellant was serving in Revenue
Department as Tehsildar. It was further contended that the
appellant was imposed minor penalty of withholding of two
increments for a period of two years vide order dated
08.01.2018 on the allegation of not obeying the direction of
superior and attesting the mutation in violation of rules. It was
further contended that the appellant filed departmental appeal
on 06.02.2018 which was rejected on 27.03.2018 hence, the

~ present ‘service appeal on 26.04.2018. It was further

centehded that neither proper inquiry was conducted nor
opportunity of personal hearing and defence was provided to

the appellant. It was further contended that the inquiry officer

-has recommended minor penalty of warning but the

competent authonty has by passed the recommendations of

_the 1nqu1ry officer and withhold two increments for a period

of two years therefore, the impugned order is illegal and

liable to be set-aside.

The contentlon raised by the learned counsel for the

) appellant need consideration. The appeal is admltted for

regular,heanpg subject to deposit of security and process fee
within;10,days thereafter notice be issued tot eh respondents

for written reply/comments for 06.08.2018 before S.B

oo au

/2/77/1/» nn
(Muhammad Amin Khan Kundi)
Member
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- Court of

Case No.

Form-A - . |

FORMOF ORDERSHEET

576/2018

S.No.

Date of order

| proceedings

_Order or other proceedings with signature of judge

2

26/04/2018"

1Sleshé.

T_hé appeal of Mr. Sher Ali Khan preSEnted today by Mr
Rehmanullah Shah Advocate may"be entered in the Institution
Register and ‘put up to the Worthy Chairman for proper order
please. ‘ o

REGISTRAR 4 \1

o0

This case is entrusted to S. Bench for preliminary hearing

to be put up there on et} )OS_ he.

CHAIRMAN
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// ¥ BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No.;'s: . é’ ../]2018

~Ali Sher Khan $/O Jehangir Khan
| | APPELLANT

VERSUS

Chief Secretary Government of Khyber Pa,khtunkhawa & others

RESPONDENTS
INDEX OF DOCUMENTS _
S.NO Documents . Annexure Pages
1 Grounds of Appeal & Affidavit 01- 07
2 ‘Memo of Address : 08
3 Copy of Appreciation letter A 09-10
4 Copy of Show Cause Notice & Reply B-B1 11-12
5 Copy of Enquiry Report - C 13-15
6 A Copy of Impugned Order D 16 h
1 7 Copy of Departmental Representation E 17-19
8 Copy of Impugned Order F 20
9 Misc Documents , ‘ 21-22
10 Wakal_atnama 23 —

Through. I |
- Rehman Ullah Shah, Attiq Ur&gmaq :

MA, LLM
Advocate . a
. 4"' «.
Ibn e Abdullah Law Associates .
11 Azam Tower University Road, Peshawar . : }
Phone & Fax # 091- 570 2021
Infoila56@gmail.com RN E
B ) - B . - : i
3
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-y BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR

Service Appeal No 57 ..... 12018 Hhyber Pakiteukhwe

Sdérvice Tribunal

Ali Sher Khan S/O Jehangir Khan , Diary """'—é"):é/*
Ex — Tehsildar at Hapripur, Distt Hafipur Daged M_G/ 3
- Presently at Office of the Board of Revenue, Peshawar
. | APPELLANT

VERSUS

1. Chief Secretary

* Government of Khyber Pakhtunkhawa at Peshawar

2. Secretary Board of Revenue

Government of Khyber Pakhfunkhawa at Peshawar

3. Se'nior Member Board'of Revenue,
Government of Khyber Pakhtunkhawa at Peshawar

4. Deputy Commissioner

Office of the Deputy Commissioner at Haripur ] ,
Fifledto-day - RESPONDENTS

) el /
Registray :
- ‘ Yy \/W APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974, AGAINST THE ORDER OF RESPONDENT NO. 1

%% (APPELLATE AUTHORITY) DATED 27 MARCH 2018 WHEREBY ORDER OF
RESPONDENT NO.3 WHILE IMPOSING A MINOR PENALTY OF
WITHHOLDING TWO INREMENTS FOR THE PERIOD OF TWO YEARS HAS
BEEN UPHELD AS A MINOR PENALTY AGAINST THE PRESENT APPELLANT

PRAYER IN APPEAL.

On acceptance of this appeal, this Honou_rablé Tribunal may very graciously be
pleased to set aside the impugned Order dated March 27, 2018. And, similarly
the appellant may very graciously be allowed to receive the said increments in

the best interest of justice.
- > ¥ uf .




Respectfully submitted as under:

1. The appellant, Ali Sher Khan S/O Jehangir Khan, posted as Tehsildar

Haripur {BS — 16} at office of the Tehsildar Haripur; District Haripur
filed Departmental Appeal against the subject order whereby minor
penalty of withholding two increments for 2 years has been imposed.

. Since date of appointment, the Appellant served the Department with

zeal and zest, commitment and sincerity. The service record would
reveal that Appellant has served the Department in areas where every
official was reluctant to perform duty, but having sincerity and
commitment, he has served and even serving the Department being a
loyal employee. It is pertinent to mention that during the service
period, no allegation or charges has been leveled against the appellant
throughout his professional career. He has continued his duties to the
entire satisfaction of his immediate officers, and always remained
punctual and committed to his job. To this extent, this would be
appropriate to annex letters of appreciation from Immediate Officer as
annexure “A”.

{Copy of the appreciation letter is annex as “A"}

. The basis of the instant appeal is attestation of Mutation No. 11223

date March 19, 2015. The said Mutation has been signed being the
official on the date referred above, while the direction of the then

Deputy Commissioner Distt Haripur was received on June 26, 2015.
Hence the act of attestation of Mutation was done in good faith in light
of the due process on the subject. It is worth to mention that in Column
No. 13 of the Mutation No. 11223 entered by the then Halga Patwari it
was mentioned that it is a gift Mutation. When it came to appellént’s
knowledge, all the Taxes levied were recovered, and deposited to the
government treasury. Even taxes for initial/ early Mutation in the year
1997/98 in respect of the said property were recovered.

. A show-cause notice was served upon the appellant by the authority.

The Appellant clarified the position in reply to Show—Cause Notice, but
inspite reply unfortunately, Appellant was not pardoned of the charge.

Page3a3)




IM‘ . ol
{Copy of the Show — Cause Notice and reply are annex B/B1}

. Similarly inquiry was conducted, and finally, the Inquiry Officer
recommended a penalty in the shape of “Warning” ‘
{Copy of the Enquiry Report is annex as C}

. Based on the Inquiry Report, Respondent No. 3 imposed the minor
penalty of withholding 2 increments for the period years have been
imposed. {Copy of the impugned order is annexed as D}

. That feeling aggrieved from the said order, the appellant preferred
Departmental Appeal before Respondent No. 1 within time against the
said order as the same was against the norms of law and even against
the recommendation suggested by the Inquiry Officer.

{Copy of the Departmental Representation is annexed as E}

. That the appeal of the Appellant was dismissed by the competent
authority vide impugned Letter dated March 27, 2018 which is
hereinafter the impugned order.

{Copy of the Impugned order is annex as F}

. That feeling aggrieved from the said unlawful tréatment, the appellant
prefers this appeal within time against the impugned order on the
following amongst other grounds:.

GROUNDS.

. That the law on the subject provides for a charge sheet to be served on
the appellant; he shall be required to put in a written defence within.
seven days of the communication of the charge sheet and a regular
inquiry shall be conducted in the accused official be, associated
therewith, giving him opportunity to cross examine the witnesses
produced against him and he shall also be allowed to record evidence
in his defence. These legal requirements as contemplated have put
aside and the impugned order was passéd in a vacuum, which has
never been the mandate of law. |

Page@ of §)
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That the 'appellant was not given the opportunity being heard which
clear violation of mandaté of law and thé same-has been emphasized
by the Superior Court of Homeland that no one shall be condemned
unheard.

That the appellant served the department for a considerable long
period, he remained faithful to his duties, and served the department
with full devotions, commitment and enthusiasm. This could be

confirmed from his service record.

. That the impugned order is illegal, against the law on the subject,

therefore needs to be set aside in the best interest of justice. It is worth

- to mention that under the law, once guilt of an employee has not been

proved through cogent reasons by the competent court of law, he shall
be considered as innocent.

That the impugned order is without lawful authority, and without
Jurisdiction, hence the same is liable to be withdrawn from the date of
its issuance in the interest of justice. )
That the impugned order is based on wrong and mis-application of the
law on the subject. Hence not tenable in the eye of law. to support this
stance, the appellant would place reliance on notification for ready
reference to assist the Hon’ble tribunal. Copy annex.

. That the appellant has been penalized at the cost of others. Under the

Law, Appellant is under no obligation to recover and then deposit the
amount on Mutation. So far as assessment is concern, it is the job of
Patwari. In the instant case, a legal heir has accepted the gift, and this
fact is duly mentioned in column 13 of the Mutation. Hence appellant
has been penalized for no wrong on his paft.

_That the law on the subject has been violated altogether, The

Respondent has adopted a harsh methods by imposing minor penalty
without proceeding in accordance with the law. Hence the order of
withholding the increment is liable to be set aside. |

Pagé 'ﬂof@
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-1 That the penalty of wi?ﬁﬁoldiﬁg one increment for the period of one
'A year has been imposed on the appellant without due diligence which
was mandatory under the law, hence the punishment awarded to the

" appellant is a nullity in the eye of law.

J. That the law on the subject provides that all taxes/fees applicable to
transfer of immovable property shall be paid by the vendor jvendee in
provincial treasury (State Bank/ National Bank of Paldstaq). Refiance on
Notification No. 153470-135 14 dated 1 6/07/2015

K. That the inquiry report suggest /recommends that the appellant
deserved minor penalty of warning but the same has been ousted by
the Respondents. Hence stiff, strict and stubborn approached of the

respondents leads to miscarriage of justice.

L. That the action so under taken by the respondents is highly illegal and
without any legal plausible and cogent reasons such action are always

discouraged by the superior courts.

M. That -the appellant was not legally bound to collect tax/Mutation fee
but Respondents are attributing the ne_gligence of other towards the

appellant which is highly unfair/ unjust and biased.

N. That the decision of imposing a penalty on the appellaht by the

Responderits is the result of misreading and non-reading of evidence.

Hence the liable to be set aside.

O. That no lose/damage has been caused to public exchequer by the act of
the appellant therefore the penalty of stoppage of increments in |
unreasonable. (Reliance on 1996 PLC (CS) 461)

B ,
| P. That with the permission of this Hon’ble tribunal further grounds may
i

be raised when the stance of the respondents comes in black and white.

Pageflgoffé’;ll
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> PRAYER :

It is therefore, most humbly prayed that on acceptance_of the instant
appeal, this Honourable Tribunal may very graciously be pleaséd to set
aside the impugned order dated January 08, 2018 initial order of imposing
minor penalty with subsequent order dated March 27, 2018.

Any relief which this Hon’ble Court deems fit in the circumstances of the

casé may also be granted in favour of the appell

Appellant

Thrbugh= (\/”/L/
Ibrahim Shah & Rehman Ullah Shah
' MA, LLM

Advocates

Ibn e Abdullah Law Associates
11 Azam Tower University Road, Peshawar
Phone & Fax # 091- 570 2021
www.ibneabdullah.com -

Page\@pf@
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
| PESHAWAR
Service Appeal No............ /2018

Ali Sher Khan §/O Jehangir Khan
APPELLANT

VERSUS

© Chief Secrétary
Government of Khyber Pakhtunkhawa at Peshawar & others

RESPONDENTS

AFFIDAVIT

I, Ali Sher Khan S/O Jehangir Khan Distt Peshawar, do hereby
solemnly affirm and declare on oath that the. contents of the
accompanying Appeal are true and correct to the best of my knowledge

and belief and nothing has been kept concealed from this Hon’ble
. P

Court.

Deponent

Ali Sher S/O Jehangir Khan

Page of &
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o BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
| PESHAWAR
Service Appeal No............ 12018

Ali Sher Khan S/O Jehangir Khan ‘
APPELLANT

VERSUS -

Chief Secretary .
Government of Khyber Pakhtunkhawa at Peshawar & others

RESPONDENTS

' MEMO OF ADDRESSES
APPELLANT .

Ali Sher Khan §/O Jehangir Khan
Ex — Tehsildar at Hapripur, Distt Haripur
Presently at Office of the Board of Revenue, Peshawar

RESPONDENTS

1. Chief Secretary
Government of Khyber Pakhtunkhawa at Peshawar

2. Secretary Board of Revenue -
Government of Khyber Pakhtunkhawa at Peshawar

3. Senior Member Board of Revenue,
Government of Khyber Pakhtunkhawa at Peshawar

4. Deputy Commissioner
Office of the Deputy Commissioner at Haripur
| ’ Appellant

Through:
Advocates 2

Page@of@ :




e mmwehe @ @

OFFICE OF THE ASSISTANT COMMISSIONER

HARIPUR
-Phone # 0995-610455,  Fax # 0995-615412

)

No. 275 [ac)

Dated /3 / oZF /2017.

TO WHOM IT MIAY CONCERN

It is certified that Mr. Ali Sher Khan Tehsildar Haripur has worked as Tehsildar
Haripur during the-year 2015 in Tehsil Haripur. He is efficient, dutiful and committed officer.
© His pé;formance during the year regarding collection of govt. dues/ recovery remained quite

satisfactory. His performance during conduct of local govt. elections was also exemplary.

)

N,
(Muhammad ‘Ayi%an)
Assistant Commjssioner
Haripur ’

N\
ASSISTANT COMMISSIQNER
HARIPUR




Uy ﬁegistercd Post,

Dated: .February 1, 201‘6.
4. : - |
r) -

/ Mr. Al SherKhan, : ‘

Tehsildar Haripur,

/
(Tasleem Khan)
eputy Commissioncr
Haripur,

Copy forwarded o the:-

Deputy Commissioner
- Haripur.,

' : OFFICE OF THE DEPUTY COMMISSIONER HARI PUR.
‘ Arvnis No._ 144¢- S'Z /PSIDC(H), -




SHOW CAUSE NOTICE.

1, Zafar Iqbal Senior ;\/Icmper, Board of Revenue, as Competent Authority,. .

under the Khyber Pakhtunkhwa G-overmilcnt“Servant (Efficiency and Discipline) Rules, 2011,

do hereby serve you, Me. Ali Sher Tehsildar Faripur as follows:-

I am satisfied that‘'you have committed the following acts of omissions /
commission:- : ! _

1

a). . That you while posted as Tehsildar Haripur, were divected by
Deputy Commissioner Haripur on 26.06.2015 not to attest
mutation No. 11223 till clarification of the case, but you in
violation of c¢lear cut instructions issued by Deputy Commissioner
Haripur attested the said mutation.

b). That during attestation of mutation, it has also been found that
purchasers have not deposited the Government fee but despite the
facts you attested the mutation in violation of rules due to which
the Governiment exchequer sustained heavy loss. -

() Your this act tnntamount to misconduct and make you liable to be
procceded against under Khyber Pakbtunkhwa Government

servants (Efficiency & Discipline) Rules, 2011

2. As aresult thereof, I as Competent Authority have tentatively decided to impose
upon you the penalty under Rule — 4 of the Khyber Pakhtunkhwa Government Servants

(Efficiency and Discipline) Rules, 2011.

3. You are therefore, required to show cause as to why the aforesaid penalty should

not be imposed upon you. Furthermore, you arc directed to-appear on @H-ol-2o1 8,
at 11:00 A.M before the undersigned [or personral hearing, - ———
q, If no reply to this notice is received within seven days of its delivery, it shall be

presumed that you have no defence to put in and in that casc an ex- parte actiony shall #d taken

against you.

: S ‘.
No. Estt:I/P¥/All Shex/__2_S 2 , 7 ] { -‘/;‘
Peshawar dated g2/1 /2018. '
Tehsildar Haripur District flaripur.

"'\\(

Charge Shaet
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£d WdTZ:ir 8102 ‘ver g GBEETSATES: "M Xy ' D140 VEWS : WO




REPLY TO THE SHOW CAUSE NOTICE.

Para wise reply.to the show cause notice dated 18.10.2017 is as under:-

“The impugned mutation No. 11223 was attested on 19.03.2015., while the

direction of the then Deputy Commissioner Haripur (Mr. Tasleem Khan)

3

was received on 26.06.20135.

In column No. 13 of mutation No. 11223 entered by the then Halqa Patwari
Mr. Dil Nawaz, it has been. mentioned that the said mutation was gift
mutation. Mst: Nusrat Shaheen was not purchaser of the said property as -

Mr. Malik Abdul Qayum husband of Mst: Nusrat Shaheen had been

registercd as a “donee”. When all the fact brought into the notice of

undersigned, notices had been issued to Mst: Nusrat Shaheen. and
recovered/deposited all Govt: taxes levied on mutation no. 11223 dated
19.03.2015. Taxes on mutation No. 3465, 3466. 3517 and 3693 attested in
the year 1997 and 1998 have also been recovered by the undersigned and

deposited in Government treasury.

In view of above mentioned facts the undersigned recovered all

Government taxes including taxes pertaining to the year 1997-98, so no loss has

been sustained to Government exchequer therefore, it is, humbly requested that the

undersigned may be pardoned from the charges pleasc.

Dated:-

Al Sher Khan

_ : 'l‘chsildymn pur
10.2017. 25 |2
2871
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From:

“Dated: 19.12.2017

Additional Deputy Commissioner /
Enquiry Officer, Haripur.

. To:
Assistant Secretary (Estt:),
Board of Revenue,

. Reveliue & Estate Department, Peshawar.,

Subject: . DISCIPLINARY ACTION AGAINST OFFICER / OFFICIAL.

Memo:

Kindly refer to your letter No. Estf:I/PF/Ali Sher/23995 dated: 01.11.2017.

Enclosed find here with inquiry report containing Z4 péges in respect of Tehsildar /
+ - Patwari for placing before the Competent Authority for approval please. ‘

N

T”\?LM? =2\

=

ot emn sy re




3

L

-
X <
1

-

VA Subject: DISCIPLINARY ACTION AGAiNST OFFICER / OFFICIAL.

- - L 5
. - i \ . . 1 ‘\
e . @ @_.____.h..._,......__.q_.,._..-...x,.....-..‘.m.. ..”....-.»w.«&m...:-.-j Y
i \ .

In pursuance to order No. Estt:I/PF/Ali Sher/23995 dated: 01.11.2017, whereby the undersigneg was
appointed as Enquiry Officer to investigate the charges / conduct inquiry as per charge sheet / statements

of allegation annexed to the order ibid, the report is submitted as under:-

2.

RNV W

|
|

In order to ascertain the factual position, a fact finding inquiry was ordered and the then Enq'!uiry

Officer Mr. Qazi Atta ur Rehman (the then AAC Revenue) submitted an inconclusive report ;and '

as such Enquiry Officer himself remained under disciplinary proceedings for his casual and
inefficient performance in the assigned inquiry. However, a fact finding inquiry was referred to
the then ADC Abbottabad (Mr Naeem Khan) who also preferred to recommend the withhold'ing
of inquiry on the plea that the subjct matter was subjudice in the Peshawar High Court Ciréujt
Bench Abbottabad. ‘ :

That he (Al Sher) while posted as Tehsildar Haripur was directed by DC haripur, not'to
attest mutation No. 11223 till clarification of the case but he in violation of clear cut
instructions issued by DC Haripur attested the said mutation on 26.06.2015. !

That during attestatjon of mutation, it has also been found that purchasers have not

Proceedings

A. On receiving the inquiry order, the accused officer / official were summoned on dated!:
15.11.2017 and served with charge sheets along with statements of allegation. They were
required to submit thejr replies to the charges within seven days. :

Mr. Ali Sher, Tehsildar Haripur and Mr. Dilnawaz Patwari Halga received bharge sheets /

Statements of allegation and submit their written reply on 20.11.2017 along with enclosures
including taxes / fee deposit slips (Annexed as Flag A & B).

7

B. Procurement of record
~focurement of record

Attested copy of mutation No. 11223 was obtained and tallied with original mutation
produced by Office Kanoongo (Annexed “C”) and found entered on 18.02.2015, verified by
Girdawar circle on dated: 18.03.2015 and attested by Tehsildar / Revenue Officer in notified
Jalsa-e-Aam on dated: 19.03.2015 (copy of monthly Tour Program of Revenue Officer
circulated for the month of March 2015 was checked and is placed as Annexure “D™)

3 a

i




e e

Findings

e e 3 e S

1

1. From perusal of record and exarination of both the accused officer / official, it is very
much clear that mutation No. 11223 was entered on 18.02.2015, verified on 18.03.2015

and accepted on 19.03.2015 three months prior to the directions passed by Deputy
Commissioner on the face of the application submitted by complainant and as éugh

charge leveled against officer / official is not proved. -

ii. The date of attestation of mutation is 19.03.2015 whereas taxes /. fee were deposited én

26.08.2016 after laps of one year and five months, Meaning thereby that after initiations; -

of proceedings / inquiry against the officer / official, the amount was deposited as. a

corrective measure. The charge for incurring financial loss is partially proved.

Recommendations

In light of the facts on record and conclusions derived thereof, it is recommended_th
accused officer / official deserved minor penalty of warning.

-,

at both the

b3
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GOVERNMBNT OF KHYBER PAKHTUNKHWA
fomexuse D BOARD OF REVENUE
REVE\IUE & ESTATE DEPARTMENT

"sb

Peshawar dated the é /01/2018

NOTIFICATION.

No.Estt:/PF/Ali Sher/ _WHEREAS; ~ Mr. Ali Sher Khan Tehsildar

« Haripur was procecded against undel lhc Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules, 2011 {01 the charges meationed in the Charge Sheet &

Statement of Allegations. ¥

AND WHEREAS,; Mr. Sa1ful Islam Additional Deputy Commissioner
Hz{ripur was appointed as Inquiry Officer to probe into the charges jeveled agamst the said

official and submit findings and recommendations.

AND WHEREAS the Inquiry Officer after having examined the charges,

~ evidence produced before him and statement of accused official, submitted his report

whereby the charges against the accused official stands proved.

AND WHEREAS 1, Zaftur Iybal; Senior Member Board of Revenue after
having cxamined the charges, cvidence produced, statement of accused official, findings of

Tnquiry Officer and after personal hearing of the accused concur with the findings and

recommendations of the Inquiry Committee.

~ NOW THEREFORE, in exercise of the powers: conferred under Rule-4 (a) -

L .
" (iiyof Khyber Pakhtunkhwa, Government Servant (Efficiency & Discipline) Rules, 2011 to

impose minor penalty of withholding of two increments for a period of two years upon

‘Mr. Ali Sher Tehsildar Tehsildar Haripur with immediate effect.

»

13y order of
Senior Member

No.Estt:V/PF/ Ali Sher/ /o fA—1H .
Copy forwarded to the:-

Commissioner Hazara Division Abbottabad.
Deputy Commissioner Haripur.
District Accounts Officer, Haripur.
Official concerned.

Office order file.

N
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) —w Peshawar dated February 06, 201;-3

To,
Hon’ble Chief Secretaly Pa.khtunkhwa
- Chief Secretary’s Secn,tarlat Khyber Road, Peshawar
By. Personal service/ Com:.jiier i:_.;.’ost

Subjcct. Dcparhticntal Representation/ Appeal

Reference,  Departmental Representation/ appeal against the order dated

‘ 08 January 2018 passed by the worthy Senior Member Board
of Revenue, Khyber Pakhtunkhwa at Peshawar whereby the
appellant has been subjected to a minor penalty of
withholding of two increments for a period of two years.

Esteemed Sir,
Respecifully submitted as under.

I Ali Sher Khan, posted as Tehsildar Haripur {BS — 16} at office lof the
Tehsildar Haripur; District Haripur would like to file Departmental Appeal
against the subject order. Since date of appomtment [ served the
Department with zeal and zest, commitment and sincerity. The service
record would reveal that I have served the Department in areas where
every official was reluctant to perform duty. but having sincerity and
commitment, I am serving the Department being a loyal employee. It is
pertinent to mention that during the service period, no 'allegatiox.l or
charges has been leveled against me throughout my professional career. I
continued my duties to the entire satisfaction of my immediate officer, and
always remain punctual and committed to my job. To this extent, I would
=3 feel appropriate to annex letters of appreciation from my immediate officer

as annexure “A”.

AN\ i
P s
. N et

The basis of the instant appeal is attestation of Mutation No. 11223"date
March 19, 2015. The said Mutation has been signed being the official on

the date referred above, while the direction of the then Deputy
. Commissioner Distt Haripur was received ot June 26, 2015. Hence the act

~of attestation of Mutation was done in good faith in light of the duc process




.@@ @

on the sub;ect It is worth to mentlon that in Column No. 13 of the
Mutation No. 11223 entered by the then Halqa Patwari it was mentioned
that it is a gift Mutation. When ‘it came to my knowledge, all the Taxes
levied were recovered, and deposﬂed to the government treasury. Even
taxes for initial/ early Mutation in thg year 1997/98 in respect of the said

property were recovered.

All these points/ allegations were: cla1 1fICd in reply to Show—Causc Nohcc
but inspite reply unfortunately, 1 was not pardoned of the charge.

Hehcc the proceeding initiated aéaingt me are ébéolutely one sided, and 1
have been tortured for no reason. The above referred impugned order date
08 January 2018 is illegal, without lawful authority, and liable to be
withdrawn on the following grounds.

GROUNDS.

A. That the law on the subject provides for a charge sheet to be served on the

appellant; he shall be required to put in a written defence within seven
days of the communication of the charge sheet and a regular inquiry
shall be conducted in the accused official be, associated therewith, giving
him opportunity to cross examine the witnesses produced against him
and he shall also be allowed to record evidence in his defence. These legal
reduirements as contemplated have put aside and the impugned order

was passed in a vacuum, which has never been the mandate of law.

. That the appellant was not given the opportunity being heard which clear

viblation of mandate of law and the same has been emphasized by the
Superior Court of Homeland that no one shall be condemned unheard.

C. That fhe appellant served the department for a considerable long period,

he remained faithful to his duties, and served the department with full
devotions, commitment and enthusiasm. This could be confirmed from

his service record.

. That the impugned order is illegal, against the law on the s{ibject,
therefore needs to be withdrawn in the best interest of justice. It is worth
to mention that under the law, once guilt of an employee has not been
proved through cogent reasons by the competent court of law, he shall be




. © E. That the impugned order is without lawful authority, and without
Jurisdiction, hence the same is liable to be withdrawn from the date of its

- . issuance in the interest of justice,

: F.That the impugned-order is based on wrong and mis-application of the law

on the subject. Hence not tenable in the eye of law.

- G. That the appellant has been penalized at the cost of others. Under the
Law, Appellant is under no obligation to recover and then deposit the
amount on Mutation. So far as assessment is concern, it is the job of
Patwari. In the instant case, a legal heir has accepted the gift, and this fact
is duly mentioned in column 13 of the Mutation. Hence appellant has

been penalized for no wrong on his part.

Esteemed Sir, '

I categorically refute the allegatidns le\’}eled against me. Hence I have been
twisted and punished for no reasons. 1 have pertormed my dutics with full
commitment and enthusiasm, and never indulged in any illegal activity. My

service record would reveal that I am a punctual and committed Officer.

It is therefore; most respectfully stated that on acceptance of the instant

Appeal/ Representation, the order dated 08 January 2018 may very
" +graciously be withdrawn, and 1 may be discharged of the penalty of
:,withholding two increments for a period of two years.

I assure your honor of my best professional performance and zealous

commitment towards my duties in future as I have shown in the past, Sir.

it

Ali Sher Khan

a3
: 6|~
{Tehsildar BPS 1 ? ( 2 0‘8

Presently Board of Revenuie,
Peshawar

Copy retained for personal need.
All relevant documents are attached for consideration.




GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE

REVENUE & ESTATE DEPARTMEN
No.Estt:I/PF/Ali Sher/ 8’
Peshawar dated / !;2/03/20 8

To

Mr. Ali Sher Khan,

Tehsildar waiting for posting,
in Board of Revenue.

SUB‘JECT:— DEPARTMENTAL APPEAL AGAINST THE ORDER DATED
08.01.2018. " :

Your departmehtal appeal dated 08.01.2018 has been examined and

dismissed by the Competent Authority.

(Esit:V 1874
Pt




URGENT / TOP PRIORITY
Through Courier -

GOV ERNMENT OF KHYBER PAKJ ITUNKIWA
. BOARD OF REVENUE '
REVENUE & ESTATE DEPARTMJ“NT .

No l“qu VI Insts uglmn//i/Lg_o 125 g
l’cshaw*u dalcd the /4 /07/2013

\\

To

All Deputy Commissioners,
in Khyber Palxhtunkhwa '

1

- SUBJECT: NON LOMPLIANCL OF INS I“RUCIIONS TO ERADIC FE CORRUPT ON
_ IN REVENUE & L’STATE DEPARTM]"NF

z

e
o

Refcmm,c ﬂns departmcnis conunumcauons No. L?(l VII/ImUudmn_,‘

, '
L] 16&3~713 dated  07.06.2012 and Iisie: VII’Lmd:ca(non/lZ"l( 48, dated. 28, ()n 2083
addressed to all Deputy Comnissioncrs in the Provinee. -~ . - E; .
. : . [
i
2. The Chief Minister while reviewing the 1mplcmcntat|on of dircctions: nss}xul

..by. hun {or eradication of couuptlon C‘(plCSSCd displeasure over the non serious atuludc in

whxch thcy are bemg implemented as no report has been received from 1" cld ofﬁc.cs duc! to

wiuch lhc reforms introduced by his Govcmmcnt are not makmg hcadway Bcsldc oihm
i
reforms, focus was on the following to ‘provide immediate relief to the general pubhq and
plug ]eal\aocq of government 1cn,01pts ) ig
o ; g ;; !
a) The patwari, girdawar, and the revenue officer alte .ng the mutahon (lnll
Incorporate telephone (mobile) of the. seller and buyer on the mutation and

give a declaration on each altested mutation  “full transparency has bccn'
~ensured in the transfer and that no money has been taken from the pdltho .

concerned”. The attested mutahon shall also be verified by the Dcputy
Comumissioner.

i

- b) The Deputy Comumissioner shall call selected parties to verify whether a 0y
bribe has been taken or not: :

¢c) . The {)"llWELIIS shall establish offices w;thm their 1cspcf§tive patwar circles und
- display rates of fccs / taxes payable on uaxlsactxons :

A : L ‘A oyt
S . ’Ihc Clucl Mlmslu s desired that henceforth no. Tcmcnc_\-’ will be st

- towards non~unplcmcnhhon of the instructions. Therefore revenue ficld officers including

I

Commissxonm and Deputy’ Commissioners (besides comp]ym;, wuh aloxunumonu

)

instructions) shall provide certification in followmg terms. These certifications 5]1a[] e,

B

1
N
¥

Q. . o PATWARI GII\DA\VAR NAIB TE HSILDAR/ TEIISILDAR “ E

.uploaded on official website for mfonnahon / vcuﬁcaﬂon by general pubhc

1. Alltaxcs / fees applicable tp uansfm of Jmmovablc proper ly shall be pmd hv
the vendor / vendee in pravincial lreasury (State Bank / National Bdnk 01'
Pakistan), The original of deposit” receipt shall' be attached willh ihz.

mutation afler 111001poumng dclails in the mutatlon (Spcmmcn auachcd as- i

Anncuuc -1

A«
o T TR L)
R B o o e
T a om o m me .




| '_ i

.. . REVENUEAND ESTATE DEPARTMENT

1 .
- ol space for patwarkhanas was the responsibility of lambardars; as the office had been re- !

provision of Patwarkliana,  provided the, impartiality of the

Failure to- provide' the same shal] be construcd as insubordination ang
misconduct leading to initiation of Efficiency and Disciplinary proceedings
and award of major penalty. '

b). DELULY COMMISSIONERS AND COMMISSIONERS,

On receipt of the aforic mentioned declarations, the Deputy Commissioner
and Commissioners sh I contact selected buyers to enquire if any monc:)i;
other than Governmen taxes / fees-have been extorted {rom them by the
- patwaii, girdawar,Sub- Registrar or Naib Tehsildar / Tehsildar. The Dcpul)f
Commissioner, Comiy ssioner and | their designale $talf shall contact ;::i
minimum of 5% and 2% of sellers / purchasers, respectively. Where payment
of illegal sums is detected, immediate disciplinary action shall be take
imposing harsh penalties. A certification to the effect shall be provided lo"t{ic't
Revenue & Estate Department on bimonthly basis. e

S

] RN
i RS

Sceretary — I Board of Revenue shall contact rangomly selected selics and
buyers to . ascertain lransparency of {he transactions. and rovide
certifications: All the above information shal] be uploaded qp official \-ycb.giifc
for information of the gencral public.. ' o

ot
‘

4. ' The Deputy Commissioners shall provide a certification that patwaris have
physically shifted their patwarkhan

established in 2011 respective: Deputy  Commissioner may work with lambardar for

revenue official ix noy
compromised. The cerlilication shall also indicate that government taxes / fees applicable to
all kinds of wanster ol rights in fand :n‘c:'com]‘aicuously cxhibited in the Tohsil

» pabwar
khanas and office of Sub-Registrars.

(%]

Acknowledgement of the Instructions be provided through fax.

Seceretary o
Revenue & Estate Departinent

B T S

as (o Fespective patwar eircles. In earlicr times provision

- No.Estt: VIVInstruction/ e ne i ?
Copy forwarded for mlormation to: - ) B S
1. Chief Secrelary Government of Chyber Pakhtunkhwa. N : ,‘
2. Principal Secretary to Chief Minister for information of Chief Minsiter. - o
- A7 All Commissioners in Khyber Pakhtunkhwa. - 4 S B
- 4. Private Secretary to Minister Reb cnue & Estate Department. o L,

o Secretary -
Revenue & Lstate Department

[ )
taken; .
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' BEFORE THE KHYBER PAKIHTUNKHWA SERVICE TRIBUNAL, PESHAWAR .

Service Appeal No. 576/2018.
M. Al Sher Khan Tehsildar ... U ...Appellant
VERSUS

Senior Member Board of Revenue and others. ........ BTN Respondents

PRELIMINARY OBJECTIONS.

. ‘That the Appeliant has got no cause of action. ‘ ‘ '
2. T'hat the appeal is bad for mis-joinder and non-joinder ot necessary paitics.
| :
3. ‘That the Appellant has been estopped by his own conduct to file the appeal. i
4. Thal the appeal is time barred.
5. Thal the appeal is not maintainablc in its present.form,
PARAWISE (‘OMMFN I'S OF RE SP()NDFNI N() 1,2 &3 ARE AS UNI)FR
Pertains to record.
2. Pertains to record.
30 eorreet. Onreeeipt of a report from Deputy Commissioner Haripur (o the effect that there was a
“dispute between partics while on the other hand Government taxes were also not deposiicd, sn.
enquiry was conducted against Tehsildar alongwith Patwali: % he Inquiry Officer in his d-'{::z e
report J‘\l]lamllu -A) held the Vehsildar and Patwart fmlh 1c:m0n31blt for their neglicence on.
o ]
accout of non—dcposiling Governmcnl taxes n time, which was later on recoversd ~from the
beneficiaries and deposited into Go\unmml aceount. In this connection proper Shm* Cause was
issued and TLLO!dlllély minor penalties of withholding two increments upon the Lu)puum! wWas
imposcd by the Competcnt Authority (Annexure-B & C ).
4. Comect 1o the extent of submission of reply to Show Cause. Notice which was not feund
v B &
salisfactory. ‘
5. Asin para-3 above,
‘ 0. 'I'hc penalty of withholding of two increments was awarded 10 the appallam ot the busiz of
recommendation of Tnquiry officer by the C mnpc‘tum Authority.
7. Correct to the extent that the appellate authority (Chicl Seeretaryy has rejected his Departmeynal -

\

appeal.




As in para-7 above.

9. lA-néorrect. Appeal of the appeu_ént is ot enter#a\inab'_lc. :

AL Incorrect. [{egulal' ©enquiry ﬁnder the  Khyber PaklltunkhWa Government @L}Vdm
(Iifficiency and Discipline) Rules, 2011 was. conductcd against the appellant (copy 0! charg ge
sheet and statement of allegations are at (Annexure- ) and E).

B. Incorrccij Proper opportunity of personal hearing was graméd to the appg:l]aﬁt who submitted his
reply betore tﬁe C()mpeten_t Authority during_ personal hearing (Annexure-F).

. C.  Pertains to rgcord. N

D. Incorrect. Order dated 08.01.2018 is according to law/rules dnd no IUC‘-"ctIlly / llngLlldlll\/ has
bccn u)mmllted

l [ncorrect. Al the proceedings have been carr_ied out acéc)rding to law.

ST As in 1 above,

G, tncoreet At the time of attestation of mutation Government taxes were not fééo’?é&rédﬁ*arm
beneficiary due to which Government sustained loss of z-i'huge amount in the shabc of non
recovery Government taxes. -

H. /\s in “D” above.

I As in ‘“E’” aBove.

J. Incorrect. N 0 taxes wére paid 4t the time of attéétation of m‘utations.

K. -l‘ncorrcct. No disc‘rimingtion-has been done with the appellant.

L. Incorrect. Ord‘ervdaui:d 27.03.2018 s legal and according to la\;v.

M. Asin Para-l above.

N.  Asin para-K abdvc.

0. Asin pafa—G ‘above.

4
(Respondent No. 1,2 &3)
Nl
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1.

6rder No. Estt:/PF/Ali-Sher/23995 dated: 01.11.2017, whereby the undersigned was
uiry Officer to investigate the charges / conduct inquiry as per charge sheet / statements

llegation annexed to the order ibid, the report is submitted as under:-

.

Brief History

Brief facts of the case are that a complaint was lodged by Mr. Ghalib Khan s/o Zamurad Khan r/o
Village Pandak Tehsil & District Haripur requesting .therein to initiate an inquiry against
Tehsildar Haripur (Mr. Ali Sher) and Patwari Halqa Pandak (Mr. Dilnawaz) for unlawful
attestation of mutation despite the clear cut directions of Deputy Commissioner dated: 26.06.2015
not to attest the same and offer comments. The complainant alleged that both Patwari Halqa and
Tehsildar Haripur not only ignored the orders of Deputy Commissioner but attested mutation
unlawfully on the same day and inflected irreparable loss to him.

In order to ascertain the factual position, a fact finding inquiry was ordered and the then Enquiry
Officer Mr. Qazi Atta ur Rehman (the then AAC Revenue) submitted an inconclusive report and
as such Enquiry Officer himself remained under disciplinary proceedings for his casual and
inefficient performance in the assigned inquiry. However, a fact finding inquiry was referred to
the then ADC Abbottabad (Mr Naeem Khan) who also preferred to recommend the withholding

of inquiry on the plea that the subject matter was subjudice in the Peshawar High Court Circuit
Bench Abbottabad.

The Board of Revenue after going through a self explanatory report of the then DC haripur and
the subsequent rejection of the case by Peshawar High Court on the basis of maintainability and
prematurity ordered / framed charge sheet / statement of allegation to the following extent:

1. That he (Ali Sher) while posted as Tehsildar Haripur was directed by DC haripur, not to
attest mutation No. 11223 till clarification of the case but he in violation of clear cut
instructions issued by DC Haripur attested the said mutation on 26.06.2015. )

ii. That during attestation of mutation, it has also been found that purchasers have not
deposited the government fee but despite the fact he attested the mutation in violation of
rules due to which government exchequer have sustained heavy loss.

1l That this act tantamount to misconduct and make him liable to be proceeded against
under KP Government Servants (Efficiency & Discipline) Rules 201 1.

Proceedings

A. On receiving the inquiry order, the accused officer / official were summoned on dated:
15.11.2017 and served with charge sheets along with statements of allegation. They were
required to submit their replies to the charges within seven days,

Mr. Ali Sher, Tehsildar Haripur and Mr. Dilnawaz Patwari Halga received charge sheets /

statements of allegation and submit their written reply on 20.11.2017 along with enclosures
including taxes / fee deposit slips (Annexed as F lag A & B).

B. Procurement of record

Attested copy of mutation No. 11223 was obtained and tallied with original mutation
produced by Office Kanoongo (Annexed “C”) and found entered on 18.02.2015, verified by
Girdawar circle on dated: 18.03.2015 and attested by Tehsildar / Revenue Officer in notified
Jalsa-e-Aam on dated: 19.03.2015 (copy of monthly Tour Program of Revenue Officer
circulated for the month of March 2015 was checked and is placed as Annexure “D”),

Copies of complaint by one Mr. Ghalib Khan s/o Zamurad Khan /o Village Pandak District
Haripur addressed to Deputy Commissioner Haripur having remarks of DC dated: 26.06.2015
and another complaint addressed to Chief Minister, Khyber Pakhtunkhwa having its remarks
on its face dated: 29.06.2015 placed at Annexure “E & F” respectively. ‘
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3. Findings

i. From perusal of record and examination of both the accused officer / official, it is very

much clear that mutation No. 11223 was entered on 18.02.2015, verified on 18.03.2015

and accepted on 19.03.2015 three months prior to the directions passed by Deputy

Commissioner on the face of the application submitted by complainant and as such
charge leveled against officer / official is not proved. ‘
sl The date of attestation of mutation is 19.03.2015 whereas taxes / fee were dep051ted on i
: 26.08.2016 after laps of one year and five months. Meaning thereby that after initiations :
f;f of proceedings / inquiry against the officer / official, the amount was deposited as a -
ff corrective measure. The charge for incurring financial loss is partially proved. o

ST e AT W D TSNS pote s

4, Recommendations

In light of the facts on record and conclusions derived thereof, it is recommended that both the
accused officer / official deserved minor penalty of warning.

ed Saif-
Additionjal DepufyA&agahissioner / , 9/
Enduiry Officer, Haripur!




R : GOVERNMENT OF KHYBER PAKHTUNKHWA
: BOARD OF REVENUE :
REVENUE & ESTATE DEPARTMENT

Peshawar dated the_p /01/2018

NOTIFICATION.

No.Estt:I/PF/Ali Sher/ /ﬁbq . WHEREAS; Mr. Ali Sher Khan Tehsildar

Haripur was proceeded against under the Khyber Pakhtunkhwa Government Servants

-(Efﬁciency & Discipline) Rules, 2011, for the charges mentioned in the Charge Sheet &

Statement of Allegations.

AND WHEREAS; Mr. Saiful Islam Additional Deputy Commissioner
Haripur was appointed as Inquiry Officer to probe into the charges leveled against the said

. official and submit findings and recommendations.

AND WHEREAS the Inquiry Officer after having examined the charges,
evidence produced before him and statement of accused official, submitted his report

A

whereby the charges against the accused official stands proved.

AND WHEREAS 1, Zaffar Igbal, Senior Member Board of Revenue. ¥iftcr

having examined the charges, evidence produced, statement of accused official, findings of

Inquiry Officer and after personal hearing of the accused concur with the findings and -

recommendations of the Inquiry Committee.

NOW THEREFORE, in exercise of the powers conferred under Rule-4 (a)
(i) of Khyber Pakhtunkhwa, Government Servant (Efficiency & Discipline) Rules, 2011 to
impose minor penalty of withholding of two increments for a period of two years upon

Mr. Ali Sher Tehsildar Tehsildar Haripur with immediate effect.

By order of
Senior Member

No.Estt:V/PF/ Ali Sher/_Jpjp ~ (Y
| Copy forwarded to the:-

Commissioner Hazara Division Abbottabad.
Deputy Commissioner Haripur.

District Accounts Officer, Haripur.

Official concerned.

Office order file.

ARSI A

W

Assistant Secretary (Estt)
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SZEREVEOARD OF REVENUE '
UXUE & ESTATE DEPARTMENT

Y 4209 :,’iz.,",-' .
e peshawar dated the_p¥ /01/2018

7,

Mr. Dil Nawaz Halqa Patwari

ks y
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Vi Sher/Za /785
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Servants?!

Saiful Islam Additional Deputy Comumissioner

T4ND WHEREAS; Mr.
robe into the charges leveled agai

nst the said

Flarfﬁﬁ% was appointed as Inquiry Officer to p
official and submit findings and recommendations.

AND WHEREAS the inquiry Officer after having examined the charges.

evidence produced before him an

d statement of accused official, submitted his report

whereby the charges against the accused official stands proved.

AND WHEREAS 1, 7affar 1qbal, Senior Member Board of Revenue after
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Officer and after personal hearin
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GOVERNMENT OF KIYBER PAKHTUNKHWA
BOARD OF REVENUE |

REVENUE & ESTATE DEPARTMENT '

{, Zafar lqbal; Senjor Member, Board of Revenuc Khyber Pakhtunkhwa
as Competent Authority. hereby charge you Mr. Ali Sher Tehsildar as follow:
That you, while posted as Tehsildar Haripur committed the following

jeregularities.

a) That you while posted as Tehsildar Haripur, Were directed by
Deputy Commissioner Haripur not to attest mutation NO. 11223.
Gll clarification of the case, but you in violation of clear cut

instructions issued by Deputy Commissioner Haripur attested the

said mutation on 26.06.2015.

ation of mutation, it has also been found that

purchasers have not deposited the Government fee but despite the

facts you attested the mutation in violation of rules due 10 which

the Government exchequer sustained heavy loss.

tamount 0 misconduct and make you liable to be
Khyber pakhtunkhwa Government
pline) Rules, 2011

b). That during attest

¢) Your this act tan
proceeded against under
Servants (Efficiency & Disci

2 By reason of the above, you appear to be guilty of misconduct and 10

s -3 of the Khyber Pakhtunkhwa Government Servants

subordination under rule
(Efficiency and Discipline) Rules, 201
cified in Rules 4 of the rules ibid.

| and have rendered yourself liable to all or any of

the penaltics spe

3. You are, {herefore, Tequired 10 submit your written defense within seven
days ol the receipt of this charge sheet 10 the Inquiry Officer.

should reach the Inquiry Officer within the

Your written defense. if any
fense to put in and

4.
be presumed that you have no de

fied period, failing which it shall

spect
ex-parte action shall be taken against you.

in that case

5 [ntimate as to whether you desire 10 be heard in person of otherwise.

6. Statement of allegations s enclosed.

.

Senior Membe

Charpe Sheet

L),

e

N
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GOVERNMENT OF KHYBER PAKHTUNKIHWA
- BOARD OF REVENUL
REVENUE & ESTATE DEPARTMENT

-
-

.

DISCIPLINARY ACTION

I, Zafar Iqbal, Senior Member, Board of Revenue as Competent Authority.
am of the opinion that Mr. Ali Sher, Tchsildar Haripur has rendered himselt lable 1o be
procceded against, as he committed the following acts / omission within the meaning of
Rule-3 of the Khyber Pakhtunkhwa Government Servants (Efticiency and Discipline)

Rules. 2011. .

STATEMENT OF ALLEGATION _

a) That he while posted as Tehsildar Haripur, were directed by
Deputy Commissioner Haripur not to attest mutation No. ] 1223
tll clarification of the case, but he in violatuon of clear cut ;
instructions issued by Deputy Commissioner Haripur attested the

said mutation on 26.06.2015.

i
%

b). That during attestation of mutation, it has also been found that
purchasers have not deposited the Government fee but despite the
lacts he attested the mutation in vielation of rules due 10 whicha.
the Government exchequer sustained heavy loss. T

¢) This act tantamount to misconduct and make him hable 1o be
procecded against under Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011

2. For the purpose of inquiry against the said accused with reference 1o the

above allegations Mr. Saiful Islam, Additional Deputy Commissioner Haripur is

appointed as Enguiry Ofticer under Rule 10(1)(a) of the rules ibid.

-

3. The Inquiry Officer shall, in accordance with the provisions of the rules,
ibid provide reasonable opportunity of hearing to the accused record its findings and
make. within thirty days of the receipt of this order, recommendations as to punishment

or other appropriate action against the accused.

4, The accused and a well  conversant. representative ol the
Deputy Commissioner Olfice Chitral shall join the proceedings on the date. time and

place Jixed by the Inquiry Officer.




REPLY TO THE SHOW CAUSE NOTICE,

Para wise reply 1o the show cause notice dated 18.10.2017 is as under:-

). The impugned mutation No. 11223 was attested on 19.03.2015, in Jalsa-c-Aam:

At that time there was no bar/restriction i.e. no status quo {rom any court of law;

nor any objection recorded by the Girdawar Circle on the said mutation.

i) in column No. 13 of mutation No. 11223 registered by Halga Patwari. in whicheit.

has been mentioned that the said mutation was gift mutation. Mst: Nusrat Shaheen . -

was not purchaser of such property as Mst: Nusrat Shaheen wife of Malik Abdul

ayyum was entered as “donee” so as the impugned mutation was attested as-gifl
Yy g

mutation. Although when facts werc brought into the notice of undersigned,

recovery notices were issued to Mst: Nusrat Shaheen and recovered all taxes

regarding impugned mutation No. 11223 dated 19.03.2015 as well as taxes ol

mutations No. 3465, 3466,3517 & 3693 attested in the year 1997-98 have also

N

been recovered by the undersigned and deposited in Government treasury.

(Copics encloscd).

111} The then Deputy Commissioner Haripur (Mr. Tasleem Khan) issued directions on

the application submitted by Mr. Ghalib Khan “to avoid attestation of mutation

for want of further complication”™ on 26.06.2015. In compliancep}’{; the said

i direction of Deputy Commissioner Haripur, no further mutations were cntered or

B attest till date.

) On 16/07/2015, Mr. Ghalib khan filed suit against decision of the Central
Government of Pakistan privatization commission dated 17/10/1991. which was
dismissed on 04/5/2016 by Civil Judge-1V, as 24 ycars time barred. Later on the
applicant filed appeal No. 50/13 against the order of Civil Judge-1V. which was
also dismissed by the Additional District .iudge [, Haripur on 18/05/2017.

v) The owner (Mr. Malik Abdul Qayum and his wife Mst: Nusrat Shaheen) in
khasra No. 1731/1232 also filed writ petition no. 1111-A/2015 on 28/11/2013 ini
Peshawar High Court (Abbottabad Bench) against the cancellation of Gift
mutation and report of the Enquiry Officer. Peshawar High Court (Abbottabad

Bench) directed that the instant writ  petition is not maintainable being pre-

mature case, , ‘
| [o view ol above mentioned facts as the undersigned recovered all
Government taxes including those taxes pertaining to the year 1997, no foss has been
sustained to Government exchequer, '
Therefore it is humbly requested that the undersigned may be exoncrated

from the charges.

“~

~01y,

2




REPLY 10 THE SHOW CAUSE NOTICE,

Para wisc reply to the show cause notice dated 18.10:2017 is as under:-

). The impugned mutation No. 11223 was attested on 19.03.2015. in Jalsa-c-Aam. .

At that time there was no bar/restriction i.e. no status quo from any court of law, .

nor any objection recorded by the Girdawar Circle on the said mutation.

i) [n column No. 13 of mutation No. 11223 registered by Halga Patwari, in which-it-

has been mentioned that the said mutation was gift mutation. Mst: Nusrat Shaheen

was not purchaser of such property as Mst: Nusrat Shaheen wife of Malik Abdul
Qayyum was entered as “donee” so as the impugned mutation was attested as gift
mutation. Although when facts were brought into the notice of undersigned.
recovery notices were issued to Mst: Nusrat Shaheen and recovered all taxes
regarding impugned mutation No. 11223 dated 19.03.2015 as well as taxes of

mutations No. 3465, 3466.3517 & 3693 attested in the year 1997-98 havc also.

T

been recovered by the undersigned and deposited in Government 1I‘t,dSLII‘V S
x (Copies enclosed). ‘
H 1) The then Deputy Commissioner Haripur (Mr. Taslecm Khan) issued directions on
*r‘ the application submitted by Mr. Ghalib Khan “to avoid attestation of mutation

for want of further complication” on 26.06.2015. In compliancc_oﬁ,lhc said

direction of Deputy Commissioner Haripur, no further mutations were entered or

attest ull date. :

‘ iv) On 16/07/2015, Mr. Ghalib khan filed suit against decision of the Central

: Government of Pakistan privatization commission dated F7/10/1991. which was
dismissed on 04/5/2016 by Civil Judge-1V, as 24 years time barred. Luter on the
applicant {iled appeal No. 50/13 against the order of Civil Judge-1V. which was
also dismissed by the Additional District Jﬁdge HIL Haripur on 18/05/2017.

V) The owner (Mr. Malik Abdul Qayum and his wite Mst: NLisral Shaheen) in
khasra No. 1731/1232 also filed writ petition no. 11 1-A/2015 on 28/11/72015 in
Peshawar  High Court_ (Abbottabad Bench) against the cancellation of Gilt

mutation and report of the Lnquiry Officer. Peshawar High Court {(Abbottabad

Bench) directed that the instant writ petition is not maintainable being pre-

mature case, .

J n view ol above mentioned facts as the undersigned  recovered  all
Government taxes including those taxes pertaining o the year 1997, no loss has been

sustained to Government exchequer.

Thercfore it is humbly requested that the undersigned may be exoncrated

trom the charges.

5 4 7
Bi /
Al Sheér I\hctn
- ehsi Tartpur
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GOVERNMENT OF KIYBER PAKHTUNKHWA
B o

OARD OF REVENUE

REVENUE & ESTATE DEPARTMENT

¢

CHARGE SHEET

], Zafar Igbal, Senjor Member, RBoard of Revenue Khyber.Pakhtunkhwa
you Mr. Ali Sher Tehsildar as follow:

as Competent Authority, hereby charge

~That you, while posted as Tehsildaf Haripur committed the ‘following

L4
irregularities.

as Tehsildar Haripur, were directed DY
Haripur not to attest mutation No. 11223
but you in violation of clear cul
Commissioner Haripur attested the

NI S - ke v L o
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a) That you while posted
Deputy Commissioner
ull clarification of the case,
instructions issued by Deputy

d mutation on 26.06.2015.

*
A
A

sal

N e s 2 B

b). That during attestation of mutation, it has also been found that

purchasers have not deposited the Government fee but despite the .
facts you attested the mutation in violation of rules due to which
\ie Government exchequer sustained heavy loss.

¢) Y our this act tantamount t0 misconduct and make you liable 10 be : oy
procceded against under Khyber Pakhtunkhwa Government o
Servants (Efficiency & Discipline) Rules, 2011 C :

- i

pear to be guilty of misconduct and 19

Pakhtunkhwa Government Servants

red yourself liable to all or any of : )

By reason of the above, you ap
¢ rules - 3 of the Khyber

ne) Rules, 2011 and have rende

2.
subordination unde
(fliciency and Discipli

the penalties specified in Rules 4 of the rules ibid.

3. Y ou are, therefore, required to submit your written defense within seven
days of the receipt of this charge sheet to the Inquiry Officer.

h the Inquiry Officer within the

tten defense, if any should reac
ave no defense to put in and

4. Your wri

specilied period, failing which it shall be presumed that you h

be taken against you.

i1 that case ex-parte action shall

5 Intimate as o whether you desire to be heard in person or otherwise.

Vs

y
(e 1qb'an/ %/] l J

Senior Member

6 ‘ Satement of allegations is enclosed.

Clarge Sheet




GOVERNMENT OF KIYBER PAKHTUNKIWA
BOARD OF REVENULE :
REVENUE & ESTATE DEPARTMENT

.

DISCIPLINARY ACTION

I, Zafar Igbal, Senior Member, Board of Revenue as Competent Authority,
am ol the opinion that Mr. Ali Sher, Tehsildar Haripur has rendered himself liable 10 I;c
proceeded against, as he committed the following acts / omission within the meaning of
Rulc-3 of the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline)

Rules. 2017,

STATEMENT OF ALLEGATION

i) That he while posted as Tehsildar Haripur, were directed by
Deputy Commissioner Haripur not to attest mutation No. 11223
tll clarification of the case, but he in violation of clear cut
instructions issued by Deputy Commissioner Haripur attesied the
said mutation on 26.06.2015.

b). That during attestation of mutation, it has also been found that
purchasers have not deposited the Government fee but despite the
facts he attested the mutation in violation of rules due 0 whichg\.‘
the Government exchequer sustained heavy loss.

) This act tantamount to misconduct and make him lLable © be
proceeded against under Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011

2. - Tor the purpose ol inquiry against the said accused with reference o the

above allecations Mur. Sailul Islam, Additional Deputy Commissioner Haripur s

Py

appoinied as Enquiry Officer under Rule 10(1)(a) of the rules ibid.

-

3. The Inquiry Oflicer shall, in accordance with the provisions ol the rules.
ibid provide reasonable opportunity of hearing to the accused record its findings and
make. within thirty days of the recetpt of this order, recommendations as 10 punishment

.or other appropriate action against the accused.

4. ‘the accused and a well conversant. representative  of  the
Deputy Commussioner Office Chitral shall join the proceedings on the date, tume and

place fixed by the Inquiry Officer.
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/ !\EF FORE THE KHYBER PAKHTUNKHWA SL,RV!CSJ TRIBUNA fy

Ali Sher Khan S/o Jahangir Khan...................0 .. Appellant/Petitioner.
Versus
Chief Secretary, Govt: of KPK and others........;coo...oooi.. .. SUETUUROUR SRR .Respondents.
INDEX
S. No. Description of Documents Aunnex Puyes
1. Para wise Reply / Comments 0:-03
2. Affidavit (4
3 Copy of preliminary enquiry submittcd to Commlssmnel A 0535
B Hazara Division Abbottabad. o

DeputfTommissioncr,

Haripur.
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" | BEFORE THE KHYBER PAKHTUNKHWA SERV[CE TRIBUNAL
 PESHAWAR, |
APPEAL No. 576 of 2018
Ali Slmr Khan S/o Jahangir Khan....:..........;' ............................... _ Appellant/Petltlonel
A Versus.
Ch’ie't"Secretary, Govt: of KPK and others. ...oo....vveewi i RRTTTRIpRpY Respéﬁdenfs.

Subject:-  PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 4.

Respectlully Sheweth:

Preliminary Objections:

] Th'\t the appcil’mt has got no cause of action.

2. That the appellant has not come to this Honourable Tribunal w1th clcan hands.

3. That the appellant is bad in its present form.

That the appellant is stopped by its own conduct. A
~That the appeal is not maintainable for mis-joinder 'md non-joinder of necessary palties

[ TR S

The Para-wise comments in the above petition are submitted as under:-

| 1. Correct.
|

2

Pertains to record.

Incorrect. He blindly attested mutation No. 11223 of the acquired land measuring to 45K-
03M in violation of the section 43A of the Land Acquisition Act-1894, which stipulates

(U8}

that acquired land cannot be disposed off without previous sanction of Provincial
Government. He also caused heavy loss to Government exchequer in terms of

Government taxes of mutation of gift deed because Govt: taxes are not applicable on gift
mutation if it is attested amongst the legal heirs, whereas in the instant case the acquired
land was transferred from Friends Vegetable Ghee Pvt: Ltd. in the name of Mst: Sadia
Qdyyum. The taxes were deposited under the relevant head of account in back dzxte$ after
initiation of preliminary enquiry against the appellant. (A copy of the preliminary enquiry
conducted by the then Deptnf)f Commissioner, Haripur placed at “Annexure-A”).

4. Pertains (o record.

| - found guilty of misconduct.
6. Correct.

7. Incorrect. He was not supposed to attest the mumllon to lldn\fel tlm dcquncd ]'md
without previous sanction of the Provincial Goven nment,

5. Correct to the extent that enquiry under E&D Rules was conducted and the appellant was |




(=

8. The appeal was rightly dismissed on the basis of guiit found on his part due to illcgal
transfer of acquired land in disregard of Section 43A of the Land Acquisition Act-1894.
9. No comments,

Grounds:-

A. Incorrect. Additional Depufy Commissioner, Haripur was appointed to conduct

enquiry under E&D Rules and the appellant was provided proper opporlumty to

defend himself against the char ges menuoned in the charge sheet but he failed to
prove himself innocence. . ‘

B. Incorrect. He was given proper opportunity both in preliminary and formal enquiry
~ conducted by Deputy Commissioner, Haripur- as well as Additional Deputy

Commissioner Haripur respectively.

C. Incorrect. As per Paras above.

D. [nconect He was not innocent. He was found gullty of misconduct by the lnquuy

Officer, hence penalty was unposed upon him.
=. Incorrect.

F. Incorrect. He committed serious irregularity which was proved during the enquiry
proceedings by the Inquiry Officer. ‘

G. Incorrect. He was more responsible than others by holding the powers of Assistant
Collector of 2™ Grade by virtue of his post as Tehsildar.

H. Incorrect. He attested the gift mutation of acquired land with malafide intention in
connivance with the beneficiary. The preliminary enquny p]aced at “Annexuie-A’

above is worth perusal in the behalf.

. Incorrect. As per finding of the Inquiry Officer he has been found guilty of-

misconduct and minor penalty of withholding two annual increments. was 1mposcd

upon him.

J. Incorrect. He is responsible to ensure timely collection of Government taxes and duty

bound to check fee deposit challan presented by vendee- before attestation of

mutation. Hence, he cannot absolve himself of his pilmaly duties.

K. Incorrect. The minor penalty of stoppage of 02 increments was imposed upon-him
after proper enguiry and personal hearing of the appellant in which he failed to satisfy

the competent authority regarding the transfer ot acquired land in violation-of Section

43A of the Land Acquisition Act-1894.

L. Incorrect. The order passed was legal as the minor pcna]ty was imposed upon him
aller proper enquiry.

M. Explained in Para-J mentioned above.




N. Incorrect. He not only transferred the acquired land illegally but also caused heavy
loss to the Government Exchequer. Later on he managed to deposit the Government
taxes in back dates after the initiation of preliminary enquiry against him.

O. Incorrect.

 P. No comments.

In view of above submissions it is requested that the appeal of the appellant being
not based on facts may be dismissed with cost in liminie, please. ' '

Deputy Commissioncr, ‘
~ Haripur (respondent No. 4) -

P




BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIB UN AL
PESHAWAR BENCH
APPEAL No. 576 of 2018
Ali Sher Khan S/o Jahangir Khan............................. ....... e Appellant/Petitioner. |
Versus
Chief Sccnctaly Govt: of KPK and othexs ....... e ST IO Respondents.-
AF.FIDAV[T

I do hereby solemnly affirm and declare on oath that the contents of para wise
comments in the above titled appeal are true and correct as per'my knowledge and nothing has

been concealed from this honourable court.

ommlssmncr,
‘Haripur
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CONFIDENTIAL, OFFICE OF THE DEPUTY COMMISSIONER HARIPUR.
- No. 10348 —<2. /DK/DC(H).
- Dated: August 11, 2015,
To, :

The Commissioner,
Hazara Division,
Abbottabad.

SUBJECT:- HIGH LEVEL ENQUIRY REGARDING THE ILLEGAL TRANSFER OF
LAND IN DISTRICT HARIPUR.

Memo;

Kindly refer to the directive of Honourable Chief-Minister on the application of
Mr. Ghalib Khan s/o Zamurrad Khan r/o Pandak, Tehsil and District Haripur dated 27.06.2015
with regard to enquiry against illegal and unlawful attestation of mutations by Mr. Ali Sher Khan
Khalil Tehsildar Haripur and Mr. Dil Nawaz Khan Patwari halga Pandak, which is reproduced as
under (copy of the application attached as annexure-A):-

D.C Haripur
“ Please inquire and take action”.

GENERAL,

The history of the case reveals that as per revenue record in the year 1957 vide
mutation No. -1061, 120 Kanals land was acquired from 11 Khasra Nos, (which were later
converted into Khasra No. 1232 in result of consolidation in District Haripur in the year 1961-
62) through the process of acquisition by Central Government (Post and Telegraph Department)
from late Khalil Khan s/o Madad Khan (real grandfather of the applicant) half share, Mir Khan
~and Ayub Khan sons of Pir Khan, half share in the estate of Mauza Pandak District Haripur
(copy of mutation annexed as annexure-B). The entries had been incorporated in the subsequent
Jamabandis which remained intact till the compilation of Jamabandi for the year 1967-68. In the
- year 1981 the same 120 Kanals land of Central Government (Resin Factory) was transferred to
Sarhad Development Authority vide mutation No. 5905 dated 20.09.1981 (copy. of mutation is
attached as annexure-C alongwith copies of its enclosures i.e. letter No. 373 from Sadagat Ali
Khan and agreement dated 09.02.1977 signed between the representative of PIDC and SDA).
The entries of the said mutation had been incorporated in the subsequent Jamabandis which
remained intact till the Jamabandi of 1993-94. In the year 1997 vide mutation No. 3424 dated
04.09.1997, vide which 79K — 11M out of 120 Kanal land was transferred in the name of
Friends Vegetables Ghee Mills (Pvt) Limited Haripur, Head office I-C street 31 sector F-7/1
Islamabad, from Central Government- of Pakistan from Khasra No. 1232 against sale
consideration of Rs. 7955000/, which replaced the old Khasra Nos. of original mutation No..
1061 of 1957 due to consolidation as mentioned earlier (copy of mutation No. 3424 is attached
as annexure-D). Importantly column No. 13 of the said mutation shows that the same transfer
was made through letter No. GPC — Laws — HRP, mutation / 92 dated 10.08.92, presented by
Malik Qamar Zaman Director.

In the year 1997, vide mutation No. 3464 land bearing Khasra No. 1232 .
measuring 120 Kanals (Ghair Mumkan Factory) was partitioned, as a result 79K — 11M was
given to Friends Vegetables Ghee Limited Haripur, whereas 40K -9M remained in the name of ...




®
Central Government of Pakistan (copy of mutation annexed as annexure-E). Similarly on
16.10.1997 vide mutation No. 3465 (copy of mutation attached as annexure-¥), 10K — 15M land
was transferred to the name of Mst: Nusrat Shaheen w/o Malik Abdul Qayum as a gift from
Friends Vegetables Ghee Limited Haripur followed by another gift mutation No. 3466 vide
which 29K — 2M land (Ghair Mumkan) was transferred as gift to the name of Mst: Nusrat
Shaheen w/o Malik Abdul Qayum from the name of Friends Vegetables Ghee Limited Haripur
(copy of the mutation annexed as annexure-G). Moreover on 19.03.2015 vide mutation No.
11223, 45K — 3M land was gifted to Mst: Nusrat Shaheen w/o Abdul Qayum from the name of -

Friends Vegetables Pvt: Ltd: (copy of mutation attached as annexure-I). All the gift mutations
Nos. 3465, 3466 and 11223 are in violation of laid down procedure of land revenue rules.

PARTICULAR.

On 26.06.2015 Mr. Ghalib Khan s/o 7amurrad Khan r/o village Pandak Tehsil
and District Haripur submitted written application to the undersigned with the request that some -
mutations are being attested from acquired land of Central Government (originally owned by his
grandfather and others) which may be ordered to be avoided from attestation so that further
complications could be averted. He further pleaded that as required under Land Acquisition Act
the acquired land, if no more required for the desired purpose has to be returned to original
owners. Resultantly Mr. Ali Sher Khan Khalil Tehsildar Haripur was directed not to attest any
mutation till clarification and his comments were sought. Instead of giving comments, Mr. Ali
Sher Khan Tehsildar Haripur attested the following mutations on 26.06.2015 the same day,
though tour programme for the month of June 2015 does not show any specific revenue estate to
be toured for 26.06.2015(copy of tour programme is annexed as annexure-I):-

[S. Nature of | No. “of | From. | To. T Area Sale 1
No. | mutation. | mutation. | mutated. | Consideration. |
1. Sale. 11336 Mst: - | Imran Ahmed s/o S Marlas. Rs. 1500000/-
Nusrat Mohammad Aslam. |
Shaheen |
w/o
Malik
Abdul
Qayum.
2. -do- 11337 -do- Mst: Mehvesh 5 Marlas. | Rs. 1500000/-
Tabassam w/o lmran
Ahmed.
3. do- 111338 . | -do- Asim Mehmood s/0 5 Marlas. | Rs. 1500000/
Mohammad Aslam, .
4. -do- 11339 -do- Mst: Tahira Jabeen | 5 Marlas. Rs. 1500000/-
w/o Asim Mehmood.
5. -do- [ 11348 -do- Haq Nawaz s/o Dilbar S Marlas. (Rs. 1425000/-
. Khan
6. -do- 11349 - | -do- Aqeel Ahmed s/o 6 Marlas. | Rs. 1200000/
Abul Saeed.
7. -do- 11350 -do- Mst: Ghazala Shaheen'| 12 Marlas. | Rs. 2000000/
w/o Hafeez ur
Rehman. :
11364 -do- Amir Shahzad s/o 08 Marlas. | Rs. 2000000/-
Kala Khan.
: 11391 -do- Qamar Shahzad s/o 10 Marlas. | Rs. 2500000/
| o Mohammad Sadig.
11392 -do- "Mst: Chand Bibi wd/o | 05 Marlas. | Rs. 1250000/-
Mohammad Sadig. i
Total:- : : 03K -01M Rs 1487‘309{)7

The average price rate of the mutated land comes to Rs. 243852/~ per m

e men annlnced ac annextre- J1.10 JIO)-.




. - - (P

To dig out the factual position in the light of revenue record, Qazi Atta ur
Rehman, AAC (Revenue) Haripur was appointed as Inquiry Officer and directed to submit report
by fixing responsibility on the revenue staff. The Inquiry Officer submitted his report vide No.
129 dated 03.07.2015 (copy annexed as annexure-K), which was sketchy, irrelevant and
ambiguous. Enquiry file was again entrusted to him on 13.07.2015 after proper guidance by the
undersigned and TORs, who vide No. 144 dated 03.08.2015 again submitted report without
fixing any responsibility on any of the revenue officials or beneficiary Malik Abdul Qayum who
does not prove to be the owner of Friends Vegetables Ghee Pvt Ltd: and entitled to transfer the
(Ghair Mumkan) factory land to his wife Mst: Nusrat Shaheen as gift (copy of the report of AAC
Revenue annexed as annexure-L). The AAC (Revenue) simply quoted the remarks of ADC
Haripur recorded on the report of Patwari halqa, Field Kanungo Circle and Tehsildar concerned
to be an approval for gift mutation (copy of the report of revenue staff containing the remarks of
ADC Haripur dated 10.02.2015 is attached as annexure-M). The said report is very much clear
and shows that no such approval was granted for attestation of mutation No. 11223 dated
19.03.2015, whereby 45K — 03M land was mutated as gift in the name of Mst: Nusrat Shaheen
w/o Malik Abdul Qayum from Friends Vegetable Ghee Pvt: Limited, Head office I-C street 31
sector F-7/1 Islamabad in violation of revenue laws and instructions of Board of Revenue as
transfer of land through gift can only be materialized in favour of legal heirs and in case of
other than legal heirs government taxes are levied at the prescribed rate of 4% and value of the
land is determined in line with valuation table issued by District Collector with the approval of
Board of Revenue. In the instant case the ownership column contains the name of Friends
Vegetable Ghee Pvt: Limited the owner, whereas gift is given to Mst: Nusrat Shaheen w/o Malik
Abdul Qayum. Subsequent mutations attested on 26.06.2015 would reveal the potential value of
the concerned land being commercial used for factory / Ghee mills in the past, and now being
allotted for housing schemes / residential plots. If value of 45K — 03M is worked out on the
basis of valuation table for the area, market value of 45K — 03M comes to about 70.00 millions
and official tax at the rate of 4% (2% stamp duty and 2% District Council fee), comes to Rs.
2800000/-, whereas in the light of sale mutations in the table its average value comes to Rs.
243852/- per marla, total value Rs. 220198356/ with official taxes Rs. 8807934/-on 45K - 03M
land.

INFERENCE.

The revenue record shows that the said land was basically acquired by the Central
Government in 1957 for Post and Telegraph Department, which was further transferred to Sarhad
Development Authority (SDA). Afterwards the same land was mutated to the name of Friends
Vegetable Ghee Pvt: Limited but no proper record or mode of transfer / transfer documents are
available with the mutations. It is also not clear that how many people were associated with the
said company as shareholders. Malik Abdul Qayum who gifted the company land to his wife
Mst: Nusrat Shaheen without proving his sole ownership over the company land is illegal and
against revenue laws. According to the articles of association of Friends Vegetable Ghee Pvt:
Limited, and vide article No. 85 (d), express powers of Board are required to be conferred upon
any Director or Directors for selling, letting, exchanging or otherwise disposing of absolutely or
conditionally all or any part of property, privileges and undertaking of company upon such
terms and conditions and for such consideration as they may think fit “ even then in the instant
gift mutation No. 11223 and the previous ones all such things are missing. The revenue staff
have done their job in too much hurry for vested interest violating laid down procedure, favoured




Malik Abdul Qayum at the cost of government loss in shape of official taxes without consultin

any legal expert or obtaining advice from Board of Revenue. The complainant Mr. Ghalib Kha; -

s/o Zummarad Khan has claimed that the land acquired by the Central Government from hi
forefather for Post and Telegraph Department was to be returned to the legal heirs of hi
grandfather late Khalil Khan as required under section 43A of Land Acquisition Act, 1894 (cop:
attached as annexure-N). The undue favour by the revenue staff to Malik Abdul Qayum prim:
facie proves the illegality and irregularity whereby huge losses have been caused to the stat
treasury.

RECOMMENDATION.

Keeping in view the fore going circumstances and complicated nature of the cast
where record of SDA and Friends Vegetable Ghee Pvt: Limited besides revenue record i
required to be minutely checked, it is recommended that Provincial Government may kindly b
approached for constituting a high level fact-finding committee to probe the issue thoroughly i
the light of revenue record especially the gift mutations No. 3465, No. 3466 dated 16.10.199"
and mutation No. 11223 dated 19.03.2015. :

Furthermore the complainant Mr. Ghalib Khan s/o Zammurad Khan should resor
to civil court for relief, if any, under section 43A of Land Acquisition Act 1894, Qazi Atta u
Rehman AAC (Revenue) who was appointed as Inquiry Officer deliberately avoided digging ou
the facts and ascertaining the losses accrued to govt: exchequer due to the illegal transfer of land
- He being revenue expert from lower tier to present incumbency was guided and TORs were
framed to ¢onclude the enquiry in the light thereof, but he could not do so showing undue favow
to revenue staff and beneficiary (copy of TORs attached as annexure-O) It is recommended thar
he may be transferred from Haripur as he has been serving in the District for the last over 07
years in the capacity of Tehsildar Ghazi, Tehsildar Haripur and as DDO (R&E) /AAC (Revenue
Harlpur The revenue officials concerned will be proceeded against after the report of Inquiry
Committee under the E&D Rules 2011,

“Submitted please.

L g

(Tasleem K;»K

Deputy Commissioner
Haripur.
Copy forwarded to the:- |

Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
Chairman Sarhad Development Authority, Peshawar.
PSO to Chief Minister, Khyber Pakhtunkhwa.

PSO to Chief Secretary, Khyber Pakhtunkhwa. /i\
. mmner

Deputy Co
Haripur.

il A o




/T/K" ' o . N W\,'Q'O/W
The Hon’ble Chief Minister, l . W?M/W 2

~ Subject: - Inquiry Against Illegé! and Unlawful

,-Dear Sir,

Estate Pandak was fixed as 29.06.2015 by the Tehsildar Haripur but Patwari Halga changed the said .
- date to 26.06.2015 and managed to attest 09 different mutations without taking into consideration

" Dated: 27.06.2015

Khyber Pakhtunkhwa.

estation Of Mitation By Tehsildar ; ' '
Haripur Patwari Halga Pandak District Haripli. -fAﬂ/ /31\%4{5

With due respect and profound regards, it is submitted that on 26.06.2015 | have
lodged and application before the Deputy Commissioner, Haripur for postponemeént of Mutations _
pertaining to Khasra No. 1232 Revenue Estate Pandak (Yakta Ghee Mills). The Deputy Commissioner,
Haripur marked the said application was marked to Tehsildar, Haripur with the direction to avoid
attestation of mutation for want further complications and also to submit comments. On the same
day i.e. on 26.06.2015, the said application containing the remarks of Tehsildar and Girdawar Halqa

- was received by the Patwari (Copy of the application is attached herewith for your kind perusal

please).

Sir, it is further submitted that date for attestation of mutations (Daura) of Revenue

the correct and legal orders of his superiors. By doing so, Tehsildar Haripur and Patwari Halga Pandak
not only have committed disobedienqe of the orders of the Deputy Commissioner and further
complicated the issues of land of above mentioned Khasra No. 1232 but also given the applicant huge
financial loss. These acts of the Revenue Officers, therefore, warrant cancellation of the mutations

attested by Tehsildar Haripur on 26.06.2015 besides initiation of strict disciplinary proceedings against
them. ' ~ '

In view of the above facts, it is requesfed that appropriate and strict action may
kindly be ordered for which the applicant will be much grateful.

Thanks & regards,

Khan Ghalib 5/0 Zamurrad Khan
' » ] .. R/0Village Pandak, District Haripur.
Do Bar o ~ Contact: 0995-614545, 0300-9118584

R cone Sawguesy + | c CoL

. -_ 0~
. wwag - _

GHIEF MINISTER
KUVBER PAKHTUNKHWA
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ADDITIONAL ASSISTANT COMMISSIONER (REVENUE) HARIPUR “

Ref.No. _] 29
Dated__o03-°2-2»2/§"

To,

The Deputy Commissioner *
Haripur

‘Subject INQUIRY AGAINST ILLEGAL AND . UNLAWFUL
ATTESTATION OF MUTATIONS BY TEHSILDAR
HARIPUR AND PATWARI HALQA PANDAK DISTRICT

HARIPUR

Memo:-

With reference to subject application dated 29.06.2015.

1. It is intimated that the underéigned cohducted the complete inquiry regarding
subject application. . | ,

2. I summoned the Patwari Halga Pandak and Tehsildar Haripur and applicant -
Ghalib Khan. Their complete. statement given by them separately which are
annexed herewith as Annexure "Ato C". . ‘

FRE

S N R . -

e S
A
w

" As per.statement of Patwari at the time of attestation of Mutation mentioned in
his report were attested on 26.06.2015. There was no application received from
thé applicant at the time of attestation of concerned mutation on 26.06.2015.
_Moreover, there is no restriction/status quo from any Court of law for not
attesting the mutation in Khasra No. 1232 of Patwar Pandak. :

ST e s

o i

LEIEISES

4. That statement of applicant has also taken in which he has not submitted any-
- document about the owner or co-owner in Khasra No.:1232. He has also not -
produced any document about any civil suit pending in any..court of law about
same Khasra No. i.e. 1232. ' , ‘

st e

5. That statement of Tehsildar Haripur has also taken -which is annexed .as
Annexure “C” as per his statement, the monthly visit was fixed for 26.06.2015
on the request-of effected people of locality, because the statement of seller
‘has already taken on 28.04.2015..He further stated that there was no
_application for restriction of attestation of said mutation was ’
forwarded/received before attestation of mutation. . ‘

6... It is added for your kind information that the applicant is no owner or co-
sharer in the said Khasra No.1232 as per revenue records. If the applicant has’
any records of ownership etc, he can appeal before Collector for cancellation of
said mutation or suit before revenue court or civil court as-he wish. -

~ In the light of above the applicant’s application having no value in the eye of
~ law, so that all document alongwith inquiry report are retuned herewith for

Wur further necessary action please.

Additional Assistant Comifjfssioner (Revenue)
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!DDITIONAL ASSISTANT COMMISSIONER (REVENUE) HARIPUR

Ve _— " Ref.No._ 1YY
. (5 < -
Dated_ o = ® — /3
o e W ‘ng/ls/ﬁl.s
_ The Deputy Commissioner
Haripur

Subject INQUIRY AGAINST ILLEGAL AND UNLAWFUL ATTESTATION OF
MUTATIONS BY TEHSILDAR HARIPUR AND PATWARI HALOA
PANDAK DISTRICT HARIPUR

Memo:-

With reference to subject application dated 29.06.2015, this office letter No. 129 dated
30.07.2015 and oral order by Deputy Commissioner Haripur for conducting detail subject
inquiry.

1. It is intimated that the undersigned deputed to conduct the complete inquiry with detail
on all point-of subject application.

2. In the light of subject inquiry summoned the Patwari Halga pandak, the Tehsildar
Haripur, the applicant Ghalib Khan and Mr. Malik Abdul Qayyum. The complete
~ statements given by them separately which is annexed herewith as Annexure “A to

3. The statement of applicant has also béen taken in which he has not submitted any
document about the owner or co-owner in Khasra No. 1232. He has also not produced
any document about any civil suit pending in any court of law about same Khasra No.
i.e. 1232, .

4, That statement of Tehsildar Haripur has also taken which is annexed as Annexure “C” as
per his statement, the monthly visit was fixed for 26.06.2015 on the request of effected
people of locality, because the statement of seller has aiready taken on 28.04.2015. He
further stated that there was no application for restriction of attestation of said mutation
was forwarded/received before attestation of mutation. '

4, The statement about Revenue Records from 1957 to 1981-82 were taken from Patwari
Halga Pandak (as weli as from General Mahafaz Khan Revenue Haripur). The details as
per revenue record are as under:- '

(i) The Central Government acquired the disputed property in question through
_ Mutation No. 1061 in Khasra Nos. 1186/2, 1185/2, 1189/2, 1187/1, 1188,
. 119072, 1191/2, 1192/2, 1193, 1194, 1195, 1209/1, 1196, 1197, 1198, 1200,
1207/1, 1199, 1201/1, 1202/21 total measuring 120 Kanals from Khalil Knhan s/o
Mudad Khan etc through Misal/file No.3 regard ™ &"’/,IJ /,y *, The said Mutation

is Annexure “1)”.

(i) ~ In the year 1981-82 through ( \:-/J’J 2M . consolidation the whole above
mentioned Khasra were converted info one Khasra number i.e. 1232 measuring

120 Kanals which is uncultivated (.5/1’;/1'(‘)-*};") Factory. %
he v

b 7 .

(i)  Inthe year 1991 on 17.10.1991, the said Ghair Mumkan%ffa# /3 ) factory were
auctioned by Central Government through Privatize Commission in open auction
by Ministry of Finance Islamabad an amount of Rs. 42.3 millions in lieu of
property measuring 89%-11  from Khasra No. 1232 total measuring
120 kanals to one Malik Naseer & Associate Bank Road Rawalpindi. All above
documents and process are annexed as Annexure “E”,




oo - | 2

(iv)  After this Malik Naseer & Associate transferred their all shares to Malik Abdul
Qayyum who was the Chief Executive of said Company. Details are annexed as
Annexure “F”.

(vi) In year 1997, the partition proceedings was completed between Central
Government and Friends Vegetable Ghee Mills of disputed Khasra No. 1232
measuring 120 Kanals, in which through partition Mutation No. 3464 datedc
16.10.1997 the property Khasra 1232/1 total measuring 120 Kanals is further
devided into Khasra No. 1232/1 measuring 79K — 11M attested in the name of
Friend Vegetable Ghee and 1232/2 measurmg 40%-09" attested in favour of
Central Government.

(vi) In the year 1997, the owner Friend Vegetable Ghee Malik Abdul. Qayyum
transferred to his share to the extent of 39K-17M in the name of his wife Mst.
Nusrat Shaheen through Mutation No. 3465, 3466 both attested on dated
16.10.1997 in the kind of Gift Mutation/Deed. The details of mutations are
annexed as Annexure “G”.

(vii) That abplicant had not participated in auction procedure and also not objected in
transaction through Gift in the year 1997,

However as per statements of Patwari Halga, the applicant filed Civil Suit in Civil Court
Haripur.

6. It is added that through mutation No. 11223 dated 19.03.2015 the property measuring
45K - 03M was transferred from Khasra No.1728/1232,1748/1729/ 1232, 1731/1232 by
Friend Vegetable Ghee by Malik Abdul Qayyum through Gift Mutation in the name of his
wife Mst. Nusrat Shaheen after approval of Deputy Commissioner Haripur through
approval order dated 10. 02.2015. Copy of said approval order is annexed as
Annexure “H". .

7. After ownership through Gift Mutation, Mst. Nusrat Shaheen further transfer the said
property vide mutation Nos. 11337, 11339, 11338, 11348, 11349, 11350, 11364, 11391
& 11392 measuring 5 marlas upto 10 marlas etc to different owners for residential
purposes. Copies of mutations are already attached as Annexure “I”.

8. As per oral statement of Malik Abdul Qayyum, the said factory was demolished /
destroyed in the earthquake 2005. At present there are no commercial piots or area is
available in said disputed Khasra No. 1232, However the residential buildings are
available in the said area before attestation of above mutations.

9. It is added for your kind information that the applicant is no owner or co-sharer in the
said Khasra No.1232 as per revenue records. If the applicant has any records of
ownership etc, he can appeal before Collector for cancellation of said mutation or suit
before civil court as he wish.

In the light of above the applicant’s application having no value in the eye of law, so that all
document alongwith inquiry report are retuned herewith for your further necessary action
please.

Additional Assistant
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. . or for ar{_y (__)ther'purptis]ts. and execute and do all such insiruments
-and things as may be rqquired i rilation to any such trust. o ZE

(d) { s

g.% e offn squge!y%gpggliti‘ggyg:z )

A ikingotits 5
<, e .o Au"’.o.» g
) t:;,g:ggQSIderalu(%ﬂ i #S

(e} to buy ar procure the supply of all plant, machinery, materials, stores, ‘

fuel, implements and.other movable property required for the purposes
- of the Company. . ) )
. . ' 9 o : ' .
(H To sell and dispose off all articles and goods manufactured or dealt
. in by the Compuny. < :

(g) To engage. fix and pay the remuneration of, dismiss or discharge all
managers, enginecrs, agents, secretaries, or clerks, servants, workmen

and other persons employed or to be employed in of in connection
with the Compuny’s husiness. ) :

(h)- To appoint any person oF persons to be the attorneys of the Company
for such purposes and with pOWers, authorities ang discretions, not
exceeding those vested in of exercisable by the Directors, and subjeet -
1o such conditiuns, as the Directcrs may from time to time think fit.

(i) toenter inte, curry out, rescind or vary. all financial ar;angem:;p_ts with
.- any, banks, persons or,corpqrmions for or in conpection with the
‘Company’s business or affairs and purssant 1o oF in connectinn with

. such arrangements to deposit, pledge oF hypothecate, any praperty of

the Company or. the d()gume,ﬁtgs representing of reluzing to the same/

W To mak'e_ and pive receipisi releases and other dischaveges for mon
payable to the Compuny and for the claims and demands of the Co
‘pany. R .

(x) To compound and allow time. for the payment or sutisfaction of any \Fp,

‘debts due to or by the Company and any claims and demands by of

“against the Company and refer any claims of demands by or against
the Company 0 arbitration and observe and perform the qwards.

(1) To draw, accept, en.dmsc and negotiate for and on bghalf of the Com-
. pany, ull such cheques, bills of exchange, promissory notes, hundies, .

-
E)
drafts, government and other securities as shall be necessary in or for s "ﬁ
currying on the affairs of the Company, . bH

e




OFFICE NOTE. ‘

- 1. Reference enquiry report received in this office’vide No0.129 dated 03.07.2015.
" was conducted by AAC (Revenue) Haripur on the orders of worthy Deputy
~ -Commissioner Haripur recorded on the application /complaint dated
+27.06.2015 of Mr. Ghalib Khan s/o Zumarrad Khan r/o village Pandak Tehsil
and District Haripur, addressed to Honourable Chief Minister Khyber
Pakhtunkhwa. The complaint and enquiry report may please be perused at
* flag-A. and flag-B. "

2. The applicant Mr. Ghlib Khan in his earlier application dated 26.06.2015 at
flag-B has stated that the Khasra No. 1232 situated in the estate of village
Pandak, which was initiaily acquired for Post and Telegraph Department was
the property of his forefathers. After acquisition the said property was
transferred to a private person, whereas, as per law such property should have
been returned to the original land owners and a civil suit is being filed in the
court of faw. . - -

3. As per enquiry report submitted by AAC {Revenue), the applicant is neither
owner nor co-sharer in Khasra No. 1232, As per statements of Tehsildar and

-halga Patwari referred in the enquiry report, the application of Mr. Ghalib
Khan was received after the conduct of tour to village Pandak on 26.06.2015
and restriction was also not received from any civil court.

4. Submitted pléase.

7. The Inqufry Officer has not fixed any responsibility on revenue official , nor
covered all aspects required from the Inquiry Officer. If approved the enquiry

| file may be remanded back to Inquiry Officer to conduct enquiry with the -
| o - following TORs:-  ————""""" '

i) Whether the Govt: land transferred from the name of Central Govt: to
that of Sarhad Development Authority in the result of sale amount of
Rs. 7955000/- as mentioned in mutation No. 3424 was-genuine and to
whom the land was allotted and for what purpose? '

i) The land mutated by Malik Abdul Qayum to the name of his wife Mst:
Nusrat Shaheen as gift from “Friends Vegetables Ghee Pvt: Limited"
was legal in the light of revenue laws, being sole owner of Friends
Vegetables Ghee Pvt: Ltd: or otherwise? ' :

i) In case of iiléga.l transfer as gift, what losses have been caused to govt:
o in the terms of taxes as 4% tax? P




6. Haripur: D{ 50!436

DL Prspus?
7. The Inquary Offlcer has not fixed any responsibility on revenue official , .nor

_ covered all aspects required from the Inquiry Officer. If approved the enqulry

file may be remanded back to Inquiry Officer to conduct enquiry with the
following TORs:- . E

i) Whether the Govt: land transferred from the name of Central Govt: to
that of Sarhad Development Authority in the result of sale amount of
Rs. 7955000/- as mentioned in mutation No. 3424 was genume and to -
whom the land was allotted and for what purpose?

ii) . . The land mutated by Malik Abdul Qayum to the name of his wife Mst:

- Nusrat Shaheen as gift from “Friends Vegetables Ghee Pvt: Limited

was legal in the light of revenue Iaws bemg soie owner of Friends
Vegetables Ghee Pvt: Ltd: or otherwise?

i) In case of illegal- transfer as gift, what losses have been caused to govt:
o in the terms of taxes as 4% tax?
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Ali Sher Khan S/O Jehangir Khan
APPELLANT

VERSUS

Chief Secretary
Gover_*ment of Khyber Pakhtunkhawa at Peshawar & others

~ RESPONDENTS

INDEX OF DOCUMENTS OF REJOINDER

. : B ‘»“\‘—) et -
Rejoinder

2 Affidavit '. 03

Appellant

Through. W—/“/

Ibrahim Shah & Rehman Ullah Shah -
MA, LLM

Advocates

Ibn e Abdullah Law Associates
11 Azam Tower University Road, Peshawar
Phone & Fax # 091- 570 2021 '
www.ibneabdullah.com

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
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BEFORE THE KHYBER PAKLITUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No........ w../2018

- Ali Sher Khan S/O Jehangir Khan

APPELLANT
VERSUS '

Chief Secretary
Government of Khyber Pakhtunkhawa at Peshawar & others

RESPONDENTS

REJOINDER ON BEHALF OF APPELLANT -

Respectfully Submitted as under-:

- Reply of Preliminary Objections.

All the preliminary objections raised by set of Respondents are baseless and
without any legal footing. And the appellant negates the preliminéxy .

objections so raised. The Hon’ble Tribunal has the jurisdiction, and'

Respondents have concealed the real facts in the instant case.

REPLY OF FACTS:

That Para 1 of the reply is admitted correct by the respondents.

That Para 2 relates to the service record, and the same has been maintained

by the Respondents and has admiﬁed the service of the appellant.

Para 3 of the Comments is mcorrect the true facts are clearly mentioned in
the appeal. Mutation No. 11223 date March 19, 2015. The said Mutation
has been signed being the official on the date referred above, .whlle the

direction of the then Deputy Commissioner Distt Haripur was received on
June 26, 2015. Hence the act of attestation of Mutation was done in good
faith in light of the due process on the subject. It is worth to mention that in
Column No. 13 of the Mutation No. 11223 entered by the then Halga

Patwari it was mentioned that it is a gift Mutation. When it came to = -




appellant’s knowledge, all the Taxes levied were recovered, and deposited
to the government treasury. Hence there is no fault on the part of the
appellant. '

4.  Contention ;nade by appellant in Para 4 is correct.
5. Contention made in Para 5 is corré(it.

6. Incorrect and wrong. The Inquiry Officer only recommended warning,

7. Correct. : ’ -
- 8. ~ Contention of the appellant is correct.

9. Appeal is maintainable.

REPLY OF GROUNDS.

A- O. The grounds of appeal as mentioned in the memo of appeal are correct, :
and hence valid grounds for allowing the appeal as the appellant has been
penalized for no reasons. The stoppage of 2 increments for the period of 2
years is a penalty which does not proportionate to the allegations so
leveled. No justification exists for imposition of minor penalty upoh the

appellant. o

It is, therefore, most humbly prayed that on acceptance of this rejoinder,
and grounds of appeal of the appellant may be accéptedﬁ And appellant
may kindly be granted with back arrears of the said increments.

Appellant

Through Y\’ZLM’_ ‘

Ibrahim Shah & Rehman Ullah Shah
MA, LLM

Advocates

Ibn e Abdullah Law Associates
11 Azam Tower University Road, Peshawar
Phone & Fax # 091- 570 2021
www.ibneabdullah.com
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~ BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
Serv1ce Appeal NOweveerennnn. 12018

Ali Sher Khan S/O Jehangir Khan
' _ APPELLANT

' VERSUS
Chief Secretary

Government of Khyber Pakhtunkhawa at Peshawar & others

RESPONDENTS

* AFFIDAVIT

I Ali Sher Khan S/O Jehangir Khan Distt Peshawar, do hereby sole'r'nnly;.'__ EE
affirm and declare on oath that the contents of the accompanying Appeal are R

true and correct to the best of my knowledge and belief and nothmg has been e

~kept concealed from this Hon’ble Court.




KHYBER PAKHTUNKWA SERVICETRIBUNAL, PESHAWAR

No./423 /ST Dated /4 / & 12019
To
The Senior Member Board Of Revenue,
Government of Khyber Pakhtunkhwa,
Peshawar.
Subject: - - JUDGMENT IN APPEAL NO. 576/2018, MR.ALI SHER KHAN.

I'am directed to forward herewith a certified copy of Judgement dated
09.07.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

\QQ@._&.O
REGISTRAR ~
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.

e et L




