
{ ^

Mr. Azizul Haq, son of the appellant present. M/S Shahid

Anwar, Assistant and Amir Zaman, Assistant Accountant alongwith
>!•

Mr. Usman Ghani, District Attorney for the respondents present. 

Written reply not submitted. The above named representatives 

requested for adjournment. Granted. To come up for written 

reply/comments on 0£l 1.2018 before the S.B at camp court, Swat.

03.10.2018

Member , 
Camp Court Swat

05.11.2018 Due to retirement of the Hob’ble Chairman Service 

Tribunal is incomplete. Tour to Camp Court Swat has been 

cancelled. To come up for the same on 03.12.2018 at camp court 

Swat.

/

r.carned counsel for the appellant and Mr. Usman Ghani 
learned District Attorney present, l.marncd counsel for the 
appellant stated that the grievance of the appellant has been 
redressed and he wants to withdraw the present service appeal. 
Consequently the present service appeal is hereby dismissed as 
withdrawn. No order as to costs. File be consigned to the 
record room.

Member
Camp Court, Swat

ANNOUNC13D.
03.12.2018
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06.07.2018 AyJzul Haq, son of the appellant alongwith counsel for 

the appellant Mr. Shamsul Hadi, Advocate present. Preliminary 

arguments heard.

The jmain contention of the appellant is that the
' ■ ■ ; ' '

appellant's Services were regularized but with immediate effect

and the services he rendered prior to that has not been 

considered towards pensionery benefits.

Points raised need consideration. The appeal is admitted 

for regular hearing, subject to all legal objections, if raised by 

tlie respondents. . The appellant is directed to deposit security 

and process fee within 10 days. Thereafter, notices be issued to 

the respondents. To come up for written reply/comments on 

07.08.2018 alongwith similar service appeal No. 208/2018 before 

-S.15 at camp court, Swat.

-u ■ -s.
. (

Anpell^ Deposited 
SeciiriJ^S^Fpe^sa Fe© -

Chairman 
Camp court, Swat

07.08.2018 , Clerk to counsel for the appellant and Amir Zaman 

shah Assistant for the respondents present. Due to summer 
vacations, the case is adjourned. To come ur for the same on 
05.09.2018 at camp court Swat.

• 05.09.2018 Clerk to counsel for the appellant present. Mr. Ameer Zaman Shah, 

A.O alongwith Mr. Usman Ghani, District Attorney for respondents 

present. Written reply not submitted. Representative of the requested for 

adjournment. Granted. Case to come up for written reply/comments 

03.10.2018 before S.B at camp court Swat.
on

'fcr'^pberMe
Camp Court Swat



I Form-A

FORMOFORDERSHEET
Court of

579/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

The appeal of Mr. Khair Ullah presented today by Mr. 

Shamsul Hadi Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

26/04/20181

2- This case is entrusted to Touring S. Bench at Swat for 

preliminary hearing to be put up there on ^7-

}

CHAIRMAN
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^^OFFICE OF THE DISTRICT EDUCATION OFFICER ^M/F;) DISTRICT BUNER

REVISED SANCTION.

As approved by the competent authority Sanction is hereby accorded 
to the grant of retiremeht from service onsuperannuation of age and (Due to Death) encashment of LPR 
and death leave salary in the compliance of Honorable Court Judgment in the Peshawar High Court 
Mingora Bench (Dar-UI-aza) Swat W.P No.618-M/2017 with interim Relief announce on 14/10/2017 Read 
with District Court Govt; Rule of Business 2001 and amendment made Vide No.So (FR) 5-95/2005/Vol: V
Dated Peshawar the 10/12/2013 in respect of the following Chowkidars as recommended by the 
SubrDinisional Education Office (Female) Primary Buner as perdetaiibelow.

S.No Name & Designation Date Of 
Retirement

Name of 
School

Period of 
Encashment Of 
LPR /Death Leave

Nature of 
Retirement

Piro Ex- (Chowlcidar) GGPS Bikand 30/06/207 01/07/2016 to 
30/06/2017

1 Superannuation 
of Age

(365 Days)
KhairullahEx- (Ohowkidar) 19/12/20172 GGPS

GolonoBawrai
20/12/2016 to 
19/12/2017

Superannuation 
of Age I

(365 Days)i:
ShamsherEx- (Chowkidar)3 GGPS

Shalbandi No:2
31/07/2016 01/08/2016 to 

31/07/2017
Superannuation 
of Age

(365 Days)
Sherullah Khan Ex-(Chowludar)4- GGPS

SharshamoTan
30/06/2016 01/07/2015 to 

30/06/2016
Superannuation 
of Age

(365 Days)SL
Late Shamshul I
Ex-(Chowkidar) i

dam GGPS Giro5 30/06/2015 01/07/2014 to Superannuation 
of Age30/06/2015 

(365 Days)
Safrash Khan (Chowkidar)6 GGPS Hall 30/06/2013 01/07/2012 to 

30/06/2013
Superannuation 
of Age

(365 Days)

Sahib ZadaEx- I^howkidar)7 GGPS Ashezao 
Mara

01/01/2013 02/01/2013 to 
01/01/2014 
(365 Days)

Superannuation 
of Age

BakhtNasibEx^ (Chowkidar)8 GGPS Dewana
Baba Ziarat

30/06/2015 01/07/2014 to 
30/06/2015 
(365 Days)

Superannuation 
of Age

. i
Shah Baros Khan Ex- 
(Chowkidar)

9 GGPS Chamo
Bazar Kot

23/07/2013 22/07/2012 to 
23/07/2013 
(365 Days)'

Superannuation 
of Age

30/01/2014 to 
30/06/2015 
(180 Days)

Late Amroz Khan10 GGPS
Tangora

30/06/2015 Death Leave 
Salary

;

\

i



/;

r•s'
r

m 21/OS/2016 to
21/09/2016 
(180 Days)

Late Bakhti Alii 1.11 GGPS Dagger 21/09/2016 Death Leave 
Salary

Late Usman Khan12 GGPS Nara 16/09/2011 16/03/2011 to .
16/09/2011 
(180 Days)

i
Death Leave 
Salary
Superannuation 
of AgeLate SahiLal Sha13 ih GGPS

AshezoNawaK
alay

31/12/2014' 01/12/2013 to 
31/12/2014 
(365 Days),

Khan Said Ex- (()howlddar)14 GGPS
ShamshiKotay

30/06/2015 01/07/2014 to 
30/06/2015 
(365 Days)

Superannuation 
of Age

01/07/2013 to Superannuation 
of AgeSahbiullahEx- (C howkidar)15 GGPS Ajlai 30/06/2014 30/06/2014 

(365 Days)

Note :

Necessary entii^ to this effect Should be made in their service Book accordingly.

(BA&HTZADA)
DISTRICT EDUCATION OFFICER (M/F) 

BUNER

EndsfcNo. Dated. 1 i ./.a ./2018

i

Copy Forwarded forlinformation to the;

1. District Account Officer Buner,

2. SDEO (F) Prirnary Daggar.

3. Official Concerned.

■;



% BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL> PESHAWAR,

Service Appeal Nq.a5'"7^ /2Q18.

AppellantKhairullah
VERSUS

RespondentsDistrict Education Officer (F) Bunir and others

INDEX

PagesAnnexDescription of Documents 9S.N
1-5Memo of Appeal.1.

Affidavit.2.

Ad'clresses of the Parties.3.

ACopy of appointment order4.

order Bimpugnedof5. Copy 

dated:22.12.2017 7
Copies of departmental appeal & Judgment 

dated: 17.01.2018.

C6.
?-/I

DCopy of application7-.

Wakalat Nama.8.

Appellant

Through

Shams ul Hadi

Advocate, Peshawar.

Office: Near Al-Falah Mosque, Hayat 

Abad, Mingora.

Cell No. 0347-4773440.

Dated* 20/04/2018.

i

5'
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r• BEFORE THE KHYBER PAKHTOON KHWA SERVICES
TRIBUNAL. PESHAWAR.

Service Appeal No. /2Q18. Kltj'bcr PakhtijkUwa 
Service TrjinunsiJ

LMDiary No.
KhairuUah

(Ex-Chowkedar GGPS Gulonoboray, Bunir)

R/o Village Gulonoboray Chagra^y, District Bunir

K>aSe<l

Appellant.

VS

1. District Education Officer(female) Bunir.

2. Director, Elementary & Secondary Education Khyber 

Pakhtunkhwa, Peshawar.

3. District Account Officer, Bunir.

4. Accountant General Khyber Pakhtunkhwa, Peshawar.

5. The Government of Khyber Pakhtunkhwa through Secretary
(Respondents)Education, Civil Secretariat, Peshawar

APPEAL UNDER SECTION 4 OF KHYBER 

PUKHTUNKHWA SERVICES TRIBUNAL ACT 1974 

AGAINST THE IMPUGNED OFFICE ORDER

DATED:22.12.2017.

PRAYER IN APPEAL:
On acceptance of this appeal the impugned order :22.12.2017 

regarding non sanctioning after retirement benefits i-e pension 

of appellant may kindly be set aside and the appellant 

Registrar' awarded pension etc of appellant of his service
^ i IS with all back benefits of after retirement of service.

FS to-dayetc

Respectfully Sheweth:
That the appellant served as Class-IV Employee in the 

Education Department Bunir and as such got his 

retirement on the said post. (Copy of appointment order is 

annexure-A)

1.

L y
r.



^ 2. That keeping in view the agonies and the financial 

constrains of the family of the low grade retiring 

employees, the provincial government was pleased to 

regularized the services/Posts of the appellants in the 

year 2008 and as such they were declared civil servants 

and further the said order was confirmed according to 

“Regularization Act,2010” and as such the appellant 

performed his duties as permanent employees of 

Education Department in Bunir, 

retirement.

till date of their

3. That the appellant keeping in view of the above 

circulation was hopeful to get pension benefits etc after 

his retirement and as such waited for the same when 

they were taken by surprise when the Respondents No.l 

informed the appellant, that they are not qualifying for 

pension benefits and others benefits after 

retirement. (Copy of impugned office order 

dated:22.12.2017 is annexure-^

That against the illegal actions of the respondents, on 

one hand the appellant filed departmental appeal and on 

other the appellant approached Peshawar High court 

Mingora Bench as in similar nature issues pension 

benefits of the others similar placed employees were 

awarded by the Honrable high court through various 

judgments, but finally a larger bench was constituted in 

the issue in hand, where writ petitions of the appellant 

and others treated as departmental appeals respondents 

were directed to decide the same in accordance with law

4.

and rules and in light of the judgment delivered in Amir 

Zeb’s case. (Copy of departmental appeal, judgment 

dated: 17.01.2018 are annexure-^ ■

5. That the judgment 

respondents in shape of departmental appeal but the

was communicated to the

!
t
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not dMded within the statutory period. (Copy 

of application annexure-Q

same was

That being aggrieved the appellants prefer this appeal on 

the following grounds amongst others inter-alia.

GROUNDS;

That actions and inactions of the respondents are 

violative of the constitution and the relevant laws laid 

down for the purpose, hence needs interference of this 

august Court.

A.

That the appellant has a poor financial background 

and served the department for long considerable period
B.

with the hopes of further benefits after retirement but the

observe the prescribed rules,respondents did not 

regulations and denied the benefits in shape of pension

to the appellant.

That the issue in hand has now already been decided by 

this august court through a similar nature cases hence 

the appellant deserve for the same treatment.

C.

It is, therefore, humbly prayed that On acceptance of this 

appeal the impugned Orders dated:22.12.2017 regarding non 

sanctioning after retirement benefits he pension etc 

appellant may kindly be set aside and the appellant may kindly 

be awarded pension etc of appellant of his servj.ce .with all back 

benefits of after retirement of service.

of

Or

Any other relief which this august Court deems appropriate 

may kindly be awarded to meet the ends of justice.

Appellaji

Khairullah

Sham?5l Hadi
Through

Advocate, Peshawar.Dated: 20/04/2018

ii



•i before the HON’BLE khyber pakhtoon khwa service
TRIBUNAL. PESHAWAR

/2018.Service Appeal No.

AppellantKhairullah
VERSUS

RespondentsDistrict Education Officer (F) Bunir and others

AFFIDAVIT
I, Shams ul Hadi, Advocate, Peshawar do hereby as per 

information convoyed to me by my client solemnly affirm and 

declare that the contents of the Service Appeal are true and 

correct to the best of my knowledge and belief and nothing has 

' been concealed from this Honhle Court. ^
:5kX

ADVOCATE



,* •.•‘r-.v-TV

^ BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL. PESHAWAR.

/2018.Service Appeal No.

AppellantKhairullah
VERSUS

RespondentsDistrict Education Officer (F) Bunir and others

ADDRESSES OF THE PARTIES

APPELLANT;

Khairullah
(Ex-Chowkedar GGPS Gulonoboray, Bunir)

R/o Village Golonuboray Chagharzy, District Bunir

RESPONDENTS:
1. District Education Officer(Female) Bunir.

Elementary & Secondary Education Khyber

Pakhtunkhwa, Peshawar.

3. District Account Officer, Bunir.

4. Accountant General Khyber Pakhtunkhwa, Peshawar.

5. The Government of Khyber Pakhtunkhwa through Secretary 

Education, Civil Secretariat, Peshawar.

2. Director

Appellant

Through

Shatiis ul Hadi
Advocate, Peshawar.Dated: 20/04/2018





BITTER COPY 6

Office order
. khairuHah S/o Mr. Abdul Faqir village gulono boray and donar of 

chov\/ker at Govt; Girls Primary School, Gulonobory
Mr

the land i hereby appointed as
contract basis at Rs.l200/- (Fixed) Subject to the availability of budget revision

-59600-Contency.
on
under head (6-40000-41000-41502; primary Education

and conditions will be communicated later on as andTerms
\A/hen received.

(MlSS:Farveen Akhtar Chudry)

Sub: Divisional education officer (F), 

DaggarDisst; Buner.

OFFICE of the Sub: Divisional Education Officer (F^ Daggar Distt; Buner

Dated: 20-12-/ 1994.Ends No 3267-71/

Copy Forwarded for information to;-

1. The Distt; education Officer (F) Primary Buner at Sowarai.
2. The Distt; Account Officer Buner at Daggar.
3. The Head Mistress Concerned.
4. The Accounts Clerk Local Officer.

SUB: DIVISIONAL EDUCATION OFFICER (F) 

DAGGAR DISTT; BUNER.
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OFFICE QF THE DISTRICT EDUCATION OFFICERlFEMALE) BUNE^

retirement SANCTION.

' Sanction is hereby accorded to the grant of retirement from service in 

respect of Mr. Khairullah Chowkidar GGPS Gulono Bawrai w.eT 19-12-2017 without 

pension and sanction to the grant of 9 (Nine) months pay amounting to Rs 156420/- on 

the basis of 1 months pay each completed year is also accorded in (Lieu) of gratuity 

under the rules F D (S.OSR-iii/4-199) dated 10-02-1977 (as the officials having services 

less then ten years and more then five years).

(SADIA ILYAS)
DISTRICT EDUCATION OFFICER(F) 

BUNER.

FnHstrNo. fo7,4-7/? / Dated

Copy for infbrrnation to the;-
1 District Accounts Officer Buner.
2. ADEQ('Budget & Accounts) local office.
3 * Female Primary Buner along with S/Book w/r to No.4246 

dated 13^12-2017.
A. Official Concerned 

/ 5. Office File

DISTRICT EDUCATION OFFICER(F) 
BUNER.(V

<1

<1

I
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BEFORE THE PESHAWAR HIGH.COURT (MINGORA BENCH 1

''' ■ 

3ii
/2018.31-MW.P, No.

•v

Khiarullah S/O Abdul Faqir w.-.
(Ex-ChoWke'dar) Govt Primary Schi|)ol Gulono Ba^atj&y, Bunir,

W^Pe.titiofier)R/o Gulono Bawaray, Chagharzy ^District Bunir

[;V E Fl S U S i-M; I
il^r I

1. Distri'Ct Education Officer(Female), Bunir.
2. District Account Oiricer, Bunii:.

3. Accountant General Khyber P^htunkhwa, Peshawar.
4. The Government of Khybef Pakhtunkhwa through Chief 

Secretary. Civil Secretariat, Peshawar

I

(Respondents)

•i

WRIT PETITION UNDER' ARTICLE 199 OF THE 

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN, ■i■hI

• I,1973. -•1.
■'4

ii

' •:
Respectfully Sheweth:
Brief facts giving rise to the instant Writ Petition are as under:

FACTS:
i

That the petitioner is the residents of District Bunir with 

his poor family back ground.
1.

i3i;
111li

ClassdV2, That the petitioner served
Employee in the EduC|ation Department Bunir and as 

such got his retiremlent on the said post. (Copies of 

Appointment letter and retirement notification

as
•;.]

are
!

annexure “A” respectively).
cI

.luc'liiih.
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PESHAWAR HJGH COURT, MINGORA BENCH/. o ; 
PAR UL QAZA. SWAT />!

;

W

FORM OF ORDER SHEET

Court of \: 1

Case No of.... /
Order or other ProceetiiHijs with Slgr>ature of Judge or Magistrate and:that,6f.,'partles-dr ^ 
counsel where necessary.

SeriaINp. of order: 
or proceeding -■

■ Matedf Order 
vor/^ocTO«ng»

W.P,No.3UMof201817.01.2018

Present: Mr. Shams-ul-Hacli, Advocate, for the
Petitioner.

Mr. Rahim Shah, Astt: Advocate General for 
the official Respondents.................................

MOHAMMAD IBRAHIM KHAN, J .

Through this writ petition under Article 199 of the

Constitution of Islamic Republic of Pakistan, 1973,

Khiarullah, the Petitioner has made a prayer for the grant

of pensionery benefits on the.grounds enumerated in his

petition.

In essence, the Petitioner was appointed as 

Class-IV employee in the Education Department District 

Buner and after successful completion of the tenure of 

his service was retired upon attaining superamiuation 

period of retirement. It is pertinent to mention here that 

keeping in sight the financial constraints of the 

government employees, the provincial government 

regularized their services under Regularization Act 2010.

2.

Hon'bir Mr. /ustlce Mohammad Ibrahim Khan 
Hon'bln Mr. lusUce Muhamnind NasIrMahfooi

’Nawab‘. (D.B.)



(Ir'' \

When the Petitioner applied to the 

competent authority for the grant of pension benefits, he

3.

was blatantly refused the same concession on the sole

ground that, he has not completed his tenure of

service/period of pension. In this respect, the Petitioner

wrote :several letters to the quarter concerned for

redressal of his .grievance, but of no avail, hence the

present, writ petition has been preferred inter-alia on the

> grounds mentiom^d therein.

After arguing the case at some length, both4.. ;
/

\ o i-- ^ learned counsel ^for the Petitioner and learned A.A.G\ ■Xv.
appearing on behalf of the official'Respondents are

conciliatory that the case of the Petitioner be treated as

representation and be thesent to

Respondents/Department for redressal of the grievance of

the Petitioner in respect of grant of pension benefits in

the light of judgment dated 22.06.2017 rendered by the

Hon'ble Larger Bench in W.P. No. 3394-P & 2246-P of

2016.

In view of the above, this writ petition is5. •• i
I

disposed of in terms .that it is converted into 

representation/appeal and is transmitted to 

Respondents/Department to decide the same strictly in

the

Hon'ble Mr. /usltce Mahamimii Ibrahim Kha.t 
Han'ble Mr. Justice Muhammad NosIrMahfoui

■Nawab' (D.B.)



r-
accordance with law in the light of this Court Judgment 

as rel erred to in l^ara 4 of this judgment.

Announced
Dt.17.01.2018

JUDGE

I >
i

iV

........_;

Par -x.
ujak':C;'.apA;,;: ajn Oi

■ Noer::aAaA,^^.,..,,....... ....

a a ■ ■■•>■■

......

Ois^^sry'oi

Certified to he

■ EXflMINER................ ...
- Pi>r;i-;ar kniirl !aki^y}r:kG5;-uf;Qaz:^at^_•: •;

/

Hon'ble Mr. Justice MohammJit Ibrahim Khan 
Hon'bli Mr. Justice Muhammad NasIrMahfoos

•Nawab"-. (D.B.)

'



Ly

r-

.lTc/

I

f
w/’ »•

-P-

yi>pilr

I

' iV f>OV^

........Jjr*
.) - 3^ • -Ji»./r'(jyj/>)t]i,/ii>i£.ui|ir

-vjl;^,i>i:^j^y>f<Jd>^XiiJ.2

/.
C.

___ii



/
r /

X

♦♦ ••

Jjy'

i ■ r^ ^>ti^o
c5/j

♦♦ r-^XTy/i^L
(J^i (/o ^ uJy^ (J^ liL ^jj> •

, J'r r Jbv^J^^^ L-u ^j/i Lfj/'
fj^ J^ j ^L*vy^^L* ij^h /.^U* ij^-1^ J?l^l ^

^ Jfy^o!^! i--yO(j (S^^U if 1 I ij^/^ '

ijiy^ L iL jfl ^ji/^ ^fyt fe^ L^/ {Saj^: -?

C^l U^ L

i£-yr ay/i

\

•'\

\

I

r yj£'

<L^\^\ ^If iyt Jj?i

Z—/^iJy^jj (XLl^' yi ^f^yt L^U-
^ *? *

t
♦♦

irt
» ♦t

c^ b>'t* c3//(
_ iC^jjy ^Lj J^(JjyJ (X J- >:L y^U ^

•c/J .1

y

r. tS c>J'i-
fJl 6>A •% 11' A A1 <9 k i \ \ 9C>)J-• .x£z: ri^0^i

r-


