oy

¢
SR

. 03.10.2018 - Mr. Azizul Haq, son of the appellant present. M/S Shah‘i_d

Anwar, Assistant and Amir Zaman, Assistant Accountant alongyyi}h '
Mr.- Usman Ghani, District Attorney for the respondents preéeﬁt. '.
Written reply not submittéd. The above named representatives
fequested for adjoummént.' Granted. To come. up‘ for written

reply/comments' on Og.l 1.2018 before the SB é't.camp court, Swat.

]\T;lber' ,

Camp Court Swat

05.11.2018 : Due to retirement of the Hob’ble Chairman Service
Tribunal is inéomplete. Tour to Camp Court Swat has been -
cancelled. To come up for the same on 03.12.2018 at camp court

Swat.

[.earned counsel for the appellant and Mr. Usman Ghani
learned District Attorney present. Learned counsel for the
appellant stated that the grievance of the appellant has been
redressed and he wants to withdraw the present service appeal.

\g _ § - Consequently the present service appeal is hereby dismissed as

withdrawn. No order as to costs. Iilc be consigned to the
~ record room. '

S T
\J\\ ' | | o | o Member

Camp Court, Swat
ANNOUNCED.
03.12.2018




06.07.2018 - .~ Azizul Haq, son of the appcllan; alongwith counscl for.

the appellant Mr. Shamsul Hadj, Advoc;at‘c present. Preliminary

arguments heard.

The |main contention of the appellant is- that the

i . : S '
appellant's Scrvices were regularized but with immediate effect
and the servxccs he rendered prior to lh"lt has not. been

' consndcrcd towards pensionery bencﬁts
|

Pomts raised need consnderatlon The appeal is admlttcd o

lor rcgular hcarmg, subject to all lcgal objccuons, if ralscd by .

the respondents The appellant is dlrcctcd to dcposnt sccurlty :
'wt:’,,"-f\'.' oW E !

TN T Tand process fee within 10 days Thercafter, notices bc issued to
Anpel eposited © the rcspondcnts To come ‘up for written reply/commcnts on
. Q ~ B ,::'r' - N Do
SeCUVN A S Fee 07. 08.2018 alongwith similar service appeal No. 208/2018 before
. ‘ - .-5.B at camp court, Swat Q
Chairman
Camp court Swat
07.08.2018 _ Clerk to counsel-for the appellant and Amir Zaman

' shah Assistant for the respondents present. Due to summer
vacations, the case is adjourned. To come ur for the same on
05.09.2018 at camp court Swat.

-05.09.2018 " Clerk to counsel for the appellant present. Mr Ameer Zaman Shah,
AO alongwith Mr. Usman Gham District Attorney for respondents
present. Written reply not submltted. Representatlve of the requested for
adjournment. Granted. Case to come .up for written réply/cqmments on

03.10.2018 before S.B at camp court Swat.

weRoer

Camp Court Swat




Form-A
FORMOF ORDERSHEET
- Court of : ‘
Case No. 579/2018
S.No. Date of order Order or other préceedings with signature of judge
proceedings -
1 2 3
1 26/04/2018 The appeal of Mr. Khair Ullah preéentéd today‘ by Mr.
Shamsul Hadi Advocate may bé entered in the Institution
Register and put up to the Worthy Chairman for .proper order
please. ' : L ‘ )
Agaage/ | ' -
- REGISTRAR >0\ 1R
2 |5 G- 18

This case is entrusted to Touring S. Bench at Swat for

preliminary hearing to be put up there on gzé ) Z ZQ( 8

; )
CHAIRMAN




(&'\OFFICE OF THE DISTRICT EDUCATION OI"FICER (M/ F) DISTRICT BUNER

REVISED SANCTION

Sub:Dinisional Educatior@ Office (Female) Primary Buner as per detaiibelow.

. As approved by the competent authorlty Sanction is hereby accorded
to the grant of retlrement from service onsuperannuation of age.and {Due to Death) encashment of LPR
and death leave salary in the compliance of Honorable Court Judgment in the Peshawar High Court
Mingora Bench {Dar-Ul- aza) Swat W.P No0.618-M/2017 with interim Relief announce on 14/102017 Read
with District Court Govt; Rule of Business 2001 and amendment made Vide No.So (FR) 5-95/2005/Vol: V

Dated Peshawar .the 13/12/‘2012 in respect of the following Chowkidars as' recommended - by the

Name of

S.No | Name & Designation Date Of | Period of Nature of
' ] ~ SchOol Retirement | Encashment Of Retirement
, ] ‘ LPR /Death Leave
1 Piro Ex~ (Chowkidar) GGPS Bikand | 80/06/207 | 01/07/2016 to Superannuation
. 130/06/2017 of Age
i s [ (865 Days) |
2 KhairullahEx- (Chowkidar) GGPS . 19/12/2017 | 20/12/2016 to -| Superannuation.
. GolonoBawrai - 19/12/2017 of Age |
. ' ' - (865 Days) . :
3 ShamsherEx- (Chowkidar) GGPS 31/07/2016 | 01/08/2016 to Superannuation
1 Shalbandi No:2 | 81/07/2017 of Age
‘ : ‘ ' (365 Days)
4 Sherullah Khan EX-(Chowkidar) GGPS 30/06/2016 | 01/07/2015 to Superannuation
! SharshamoTan : 30/06/2016 of Age
. e gi (365 Days)
5 Late Shamshul Tslam GGPS Giro 30/06/2015 | 01/07/2014 to Superannuation
Ex-(Chowkidar); 30/06/2015 of Age -
L (865 Days) , :
6 Safrash Khan Ex- (Chowkidar) | GGPSHall = | 30/06/2013 | 01/07/2012 to Superannuation
0o : 30/06/2018 of Age
i | (865 Days)
7 Sahib ZadaEx- {Chowkidar) GGPS Ashezao | 01/01/2013 | 02/01/2018 to *| Superannuation
~ i Mara © | 01/01/2014 -of Age
(365 Days)
|8 BakhtNasibEx- (Chowkidar) GGPS Dewana | 80/0672015 | 01/07/2014 to Superannuation
: A Baba Ziarat' - | 80/06/2015 of Age
: ' (865 Days) '
9 Shah Baros Khan Ex-~ GGPS Chamo | 28/07/2018 | 22/07/2012 to Superannuation
{Chowkidar) Bazar Kot . 23/07/2013 of Age
N ' | (865 Days) ‘
: i , - 30/01/2014 to
10 Late Amroz Khan GGPS 80/06/2015 | 30/06/2015 Death Leave -
‘ ; Tangora ‘ Salary

(180 Days)




"

= v : P
(T : : 0 ‘ ~ : 21/08/2016 to o
‘1 Late Bakhti Ali} ,. GGPS Daggar | 21/09/2016 | 21/09/2016 | Death Leave
5 , | (180 Days) Salary
12 Late Usman Khan GGPS Nara 16/09/2011 | 16/03/2011 to
b . 16/09/2011 Death Leave
(180 Days) Salary
S - . Superannuation
13 Late SahiLal Shah GGPS 31/12/2014 | 01/12/2013:to . | of Age '
AshezoNawaK 31/12/2014 '
1 alay (865 Days) . e
14 Khan Said Ex-~ (Chowkidar) GGPS 80/06/2015 | 01/07/2014 to Superannuation
. ShamshiKotay " | 80/06/2015 of Age
i ' (865 Days) .
i ‘ "~ | 01/07/2018 to Superannuation
15 SahbiullahEx- (Ghowkidar). GGPS Ajlai 80/06/2014 | 30/06/2014 | of Age
- | (365 Days)
Note:

TEndst: No. ‘9?‘{77"’ —L% Dated_' i/ ’l[ /2018

- (BAKHT ZADA)
' DISTRICT EDUCATION OFFICER (M/F)
BUNER

Copy Forwarded for gi,'r\formation to the;

- 1. District Accodéht Officer Buner.

4 2. SDEO (F) Primary Daggar.
3. Official Concerned. N

Necessary ent;f'y: to this effect Should be made in their service Book accordingly,
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. BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE'

TRIBUNAL PESHAWAR.

Serv1ce Appeal No 5 zg /2018.

Khairullah ..................................................................... Appellant
VERSUS
District Education Officer (F) Bunir and others.......... Respondents
| INDEX
S.N | Description of Documents 9 \ Annex | Pages |
1. | Memo of Appeai. -3
2. | affidavit. 4
3. Ad;&:lresses of the Parties._ 5‘
4. | Copy of appointment order , 6
5. | Copy of  impugned order| B
da%:ed:22.12.2017 | 7
6. Coioies of departmental appeal & Judgment c
daied:17.01.2018, | €-/1
7. Copy of application D 13
8. | Wakalat Nama.
R
|
i Appéllaht

!’ Through

|
Dated: 20/04/2018.

Shams’;l Hadi -

Advocate, Peshawar.

Office: Near Al-Falah Mosque, Hayat
‘Abad, Mingora.
Cell No. 0347-4773440.

.A"‘.' *



BEFORE THE KHYBER PAKHTOON KHWA SERVICES
' TRIBUNAL, PESHAWAR.

Service Appeal No. 5 Zfi / 2018. Khsf‘é?ﬁi«f%ﬂ"iﬁ'ﬂ!i”? :
g ‘ tar O {
Khairullah . | | DRy N 7’/;—‘?2—2 .
(Ex-Chowkedar GGPS Gulonoboray, Bunir) ’D““"”;“‘/é//' 5 é
R/o Village Gulonoboray Chagrazy, District Bunir........ Appellant.
, VS _

1. District Education Officer(female) Bunir.

2. Director, Elementary & Secondary Education Khyber
Pakhtunkhwa, Peshawar.

3. District Account Officer, Bunlr

4. Accountant General Khyber Pakhtunkhwa, Peshawar.

5. The Government of Khyber Pakhtunkhwa through Secretary

Education, Civil Secretariat, Peshawar.............. (Respondents)

APPEAL UNDER SECTION 4 OF KHYBER |
PUKHTUNKHWA SERVICES TRIBUNAL ACT 1974
AGAINST THE IMPUGNED OFFICE ORDER

DATED:22.12.2017.

PRAYER IN APPEAL:

On acceptance of this appeal the impugned order :22.12.2017
regarding non sanctioning after retirement benefits i-e pension

“ed"m daYetc of appellant may kindly be set aside and the appellani

e may kindly be awarded pension etc of appellant of his service
T“l k IS) with all back benefits of after retirement of servzce

Respectfully Sheweth:

1. That the appellant served as Class-IV Employee in the
B : ’ '
Education Department Bunir and as such got his

retirement on the said post.(Copy of appointment order is |

annexure-A)




That keeping in" view the agonies and the financial

* constrains of the family of the low grade retiring

employees, the provincial government was pleased to
regularized the services/Posts of the appellants in the
year 2008 étnd as such they were declared civil servants '
and further the said order was confirmed according to
“Regularization Act,2010” and as Asuch the appellant
performed his duties as permanent employees of
Education Department in Bunir, till ‘date of - their

retirement. -

That the appellaﬂt keeping in Viéw of the above
circulation was hopeful to get pen-sion benefits etc after
his retirement and as such waited for the same when
they were taken by surprise when the Respondents No.1
informed the ai:)pellant, that they are not qualifying for
pension benefits and others benefits after
retirement.(Copy of impugned office ordery

dated:22.12.2017 is annexure—g

That against the illegal actions of the respondents, on
one hand the appellant filed departmental appeal and on
other the appellant approached Peshawar High court.
Mingora Bench as in similar nature issues pension
benefits of the others similar placed employees were
awarded by the Honrable high court through various
judgments, but finally a larger bench was constituted in |
the issue in hand, where writ petitions of the appellant
and others treated as departmental appeals respondents
were directed to decide the same in accordance with law
and rules and in light of the judgment delivered in Amir
Zeb’s case. (Copy of departmental appeal, judgment
dated:17.01.2018 are annexure-K - |

That the judgment was communicated to the’

respondents in shape of departmental appeal but the




»

2

same was not décided wifhi“r'i"f’*the statutory period.(Copy

of application annexure-{}

That being aggrieved the appellants prefer this appeal on

the following grounds am-ongst others inter-alia.

GROUNDS:

A.

That actions and inactions of the respondents are
violative of the constitution and the relevant laws laid
down for the purpose, hence needs interference of this

“august Court.

That the appellant has a poor financial background
| and served the department for long considerable period
~ with the hopes of further benefits after retirement but the

respondents did not  observe the prescribed rules,

regulations and’ denied the benefits in shape of pension

to the appellant.

That the issue in hand has now already been decided by
this august court through a similar nature cases hence

the appellant deserve for the same treatment.

‘Tt is, therefore, humbly prayed that On acceptance of this

appeal the impugned Orders dated:22.12.2017 fega(ding non
sanctioning after retirement benefits i-e pension etc of
appellant may kindly be set aside and the appellant may kindly
be awarded peﬁsion etc of appellant of his serujcé with all back

benefits of after retirement of service.
Or

Any other relief which this august Court deems appropriate
may kindly be awarded to meet the ends of justice.

Appellan
C..\/C )

| Khairullah '
Through : T <
, - Sham Hadi :

Dated: 20/04/2018 Advocate, Peshawar.




L1..

’ BEFORE THE HON’BLE:KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR '

Service Appeal No. /2018,

Khairullah.........ooeerreeeiieninn o U TP RO T PP Appellant =
VERSUS

District Education Officer (F) Bunir and others...... Respondents

AFFIDAVIT

I, Shams ul Hadi, Advocate, Peshawar do hereby as per

information convoyed to me by my client solemnly affirm and
declare that the contents of the Service Appeal are true and
_correct to the best of my knowledge and belief and nothing has

- been concealed from this Hon’ble Court.

!

ADVOCATE




. BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR.

Service Appeal No. /2018.

Khadrtllati. oo e Appellant
VERSUS

District Education Officer (F) Bunir and others...... Respondents

ADDRESSES OF THE PARTIES

APPELLANT:
Khairullah
(Ex-Chowkedar GGPS' Gulonoboray, Bunir)

R/o Village Golonuboray Chagharzy, District Bunir
RESPONDENTS:
1. District Educatlon Ofﬁcer(Female) Bunir.

2. Director, Elementary & Secondary Education Khyber
Pakhtunkhwa, Peshawar. >

3. District Account Officer, Bumr
4, Accountant General Khyber Pakhtunkhwa Peshawar.
5. The Government of Khyber Pakhtunkhwa through Secretary

Education, Civil Secretariat, Peshawar.

Appellaflt

Through - : -

| Shams ul Hadi
Dated: 20/04/2018 Advdcate, Peshawar.
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" BITTER COPY 6

.Offlce order
M. khalrullah S/o Mr. Abdul Fagir village gulono boray and donar of

:,_the Iand | hereby appomted as chowker at Govt; Girls Primary School, Gulonobory

. oncontract baS|s at Rs 1200/ (Fixed) Subject to the avallablhty of budget revision
o under head (6 -40000- 41000- 41502 primary Education -59600- Contency.

Terms and condlttor}s will be commumcated later on as and

when receiv'ed...

(MISS:Farveen Akhtar Chudry)
y Sub: Divisional education officer (F), |

Daggar Disst; Buner.

I OFFICE of the Sub: Dwusmnal Educatlon Offlcer (F) Daggar Distt; Buner

Ends No 267 71[ - : Dated 20-12-/ 1994.

Copy Forwarded for information to;-

The Distt; e‘ducation Officer (F) Primary Buner at Sowarai.
The Distt; Account Officer Buner at Daggar.

The Head Mistress Concerned.

The Accounts Clerk Local Officer.

A wN e

SUB: DIVISIONAL EDUCATION OFFICER (F)

'DAGGAR DISTT; BUNER.




"OFFICE OF THE DISTRICT EDUCATlON OFFICER(FEMALE} BUNER . A

' RETIREM ENT SANCTION

Sanction is hereby accorded to the grant of retlrement from service in
respect of Mr Khairullah Chowkidar GGPS Gulono Bawral ‘w.e,f 19-12-2017 wuthout
‘pensuon and sanctlon to the grant of 9 (Nine) months pay amountingto Rs 156420/ on.
the baS|s of 1 months pay each completed year is also accorded in (Lieu) of gratunty

under the rules F:D (S.OSR- |u/4-199) dated 10-02-1977 (as the officials havmg services

Iess then ter years and more then five years).

(SADIA ILYAS):
. DISTRICT EDUCATION OFFICER(F)
, BUNER.

Endst:No. 6074-7 4/ Dated__ 227 />~ /2017.

Copy for inforrhation to the;-
1 -District Accounts Officer Buner.
2. ADE@(Budget & Accounts) local office.
3 “SDEO Female Primary Buner along with S/Book w/r to No.4246

dated 13=12-2017.
. Official Concerned
.- Office File
4
DISTRICT EDUCATION OFFICER(F)
BUNER. C )
ML“ .

cA-<
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BEFORE THE PESHAWAR HIGH COURT (MINGORA BENCH ).

W.P. No. 31-M_ - /2018_.l

Khtarullah S/0. Abdul Faqtr

R/o Gulono Bawaray, Chagharzy Dlstrlct Burnr....'.u. o ;'..{Petltloner)

VERSUS

District Education Ofﬁcer(Fe-rriale), Bunir.
..“D].StI‘ICt Account Officer, Bumr

. Accountant General Khyber Pa.khtunkhwa Peshawar

'.Is(.ot\.')fg—‘

Secretary, Civil Secretariat, Péshawai .............. {(Respondents)

B e . .
H) LR T

C
WRIT PETITION UNDER ARTICLE 199 'OF THE
CONSTITUTION OF ISLAMEI{C REPUBLIC OF PAKISTAN,
1973. o IR

!
!
I
b

Respectfully Sheweth:

. !
Brief facts giving rise to the instant Writ Petition are as under:.

y
N |

 FACTS: ¥ _
1. That the petitioner is thfe residents of District Bunir with
. R
- his poor family back groiund.
2. . That the pet1t10ner served as Class-1V

Employee in the Education Department Bunir and as

such got hlS retlrem‘ent on the said post. (Copies of

Appomtment letter and retirement notification are

annexure “A” respectwe] ).

. The Govzrnment of Khyl:-exl“ Pakhtunkhwa through Chief




.....

DAR UL QA ZA, SWAT
FORM OF ORDER SHEET

17.01.2018

counael «hem necessary

Ordar or other Proceedings with Slgna!ure of Judgo or Magistrate

SR s ‘t;,o“ Y,

WP. No. 31-M 0f 2018

Present:  Mr. Shams-ul-Hadi, Advocate, for the
Petitioner.

Mr. Rahim Shah, Astt: Advocate General tor

the official Respondents.”
%k k%

MOHAMMA.D IBRAHIM __KHAN, J-

) Through thxs W“lt ‘petmon under Article 199 of the

ELE4 T AR T p
R P AR TERTETTER

Constltutlon of Islamic Republic of Pakistan, 1973,
Khiar:ullah, the Petitioner has made a prayer for the grant
of pensionery benefits on the.grouhds enumerated in his

petition. LI O

2. In essence, the Petitioner was appointed as
Class-IV employee in the Education Department District
Buner and aﬁerlsuccessfui completion of the tenure of
his service was retired upon attaining superannuatiox-l
period of retirement. It is pertinent to mention here that
keeping ‘in sight the financial constraints of the

government employees, the provincial government

regularized their services under Regularization Act 20 10.

T TR T T
DRSO JIRYS

“Nawab®,

0.8)

Hon’ble Mr. fustice Mohammad ibrahim Khan ’
Hon'bic Mr. Justice Mukammnd Nasir Mahfooz 0{ C

v
-



. ! ‘

| | (l

el : 3. Wﬁen'. the Petitioner applied to the
competent authority for the grant of pension benefits, he
was blatﬁntly‘ refused the same concession én the sole
grouﬁd that he has not completed his tenure of
service/period of pension. In this respect, the Petitioner
wrote'; ;severlal létters to the quarter 'conc;arned for
reciressal ﬁf \his .grievance, but of no avail, hence the
‘p,reseilt‘ writ petition has been preferred inier-alia on the

! | grounds mentioned therein.

4. Aftet arguing the case at some length, both

learned counsel for the Petitioner and learned A.A.G

‘appearing on behalf of the official Respondents are | 1 o - oo

conciliatory that the case of the Petitioner be treated as
representation and be sent to the

Respondents/Department for redressal of the grievance of

the Petitioner in respect of grant of pension benefits in

the liéht of judgment dated é2.06.2017 rendered by the

| Hon’ble Larger Bench in'W.P. No. 3394-P & 2246-P of

| 2016,

e .l 5 In view of the above, this writ petition is

| disposed of in terms that it is converted into

representation/appeal and is transmitted to the

Respondents/Department to decide the same strictly in

~

‘Nawab® (D.B.) Hon'ble Mr. Justice Mohamm 2d {brahim Khan

Hon'ble Mr. Justice Muhammad Nasir Mehfooz M




| accordance with law in the light of this Court judgment

as referred to in Para 4 of this judgment.

Announced
Dt.17.01.2018

e

“Nawab”. (D.8)

Hon'ble Mr. justice Mohammad lbrahkim Khan
Hon'ble Mr. justice Muhammud Nasir Mahfooz

:

T et e Freee g
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