| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 585/2018

Date of Institution ... 16.04.2018
Date of Decision ..  12.11.2021

Rahmat Wali Khan S/olMifza Wali Khan R/O Koor Broz, Tehsil & District Chitral.
(Appellant)

VERSUS

Governnﬁeht of Khyber Pakhtlunkhwa (KPK) through Secretary Establishment at Civil
Secretariat, Peshawar and forty eight others. (Respondents)

Syed Ghufran Uliah Shah, -
Advocate - : For Appellant

Mr. Muhammad Rasheed, o
Deputy District Attorney For official respondents No. 1to 6 -

Advocate
' 20 to 26, 33, 35, 39, 41, 44, 45, 46 & 47

SALAH-UD-DIN .. MEMBER (JUDICIAL)

ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)
JUDGMENT

ATI QUR-REHMAN WAZIR MEMBER (E):- This single judgment | shall
dispose of the instant _service' appeal as well as the connécted Service. Appéal,‘
bearing.v No. 583/2018 “titled Ghulam Rasool Versuls.- Government of- Khyber
‘Pakhtunkhwa (KPK) through Secretary Establishment at Civil Secretgriat,
Peshawar and forty eight others” and Service Appeal bearing No. 58'4/201"8 ‘.‘titied
Muhammad Zahir Shah Versus Government of Khyber Pakhtunkhwa (KPK)
| through Secretary Estdbhshment at Civil Secretariat, Peshawar and- forty mght

~ others” as common question of law and facts are involved therein.

For private respondents No. 8 to 14, 16, 17,




02. Brief facts of the casé are that the appellants were initially appointed as
Juniohrxc»lerks (BPS-5) at District Administration Chitral; the appellants were also
assigned additional charge of Food Grain Supervisor in Food Department. In
2001, in the wake of re-structuring of certain departments, 09 junior clerks were
declared surplus and their services were placed at the disposal of Food
Department, but the food department requested for services of the appellants
being already on additional charge in food department, which request was
acceded to and services of the appellants were placed at the disposal of food
department for further adjustment, Food department'placed the appellants at the
bottom of seniority as per Surplus Pool Policy and in due course of time they were

also elevated to the post of Assistant Food Controller (BPS-14). On 17-01-2018,

the respon s issued a seniority list of Assistant Food Controller, where

lants were placed at the bottom of seniority list. Feeling aggrieved, the

appéllants filed departmental appeals dated 26-01-2018, which was rejected‘v'ide '

order 15-03-2018, hence the instant service appeals with prayers that the
impugned seniority list may be corrected/modified and the appellants may be

placed at proper position in accordance with their dates of entry into service.

03. - Learned counsel for the appellants has contended that the impugned
seniority list followed by order in appeal is void, illegal and against law; that the
appellants were neither- surplus nor opted to join food department on their own
request, therefore the impugned seniority list is illegal and‘ void; that it is also an
admitted fact that posts of the appellants were abolished by the respondents, for
which the appellants cénnot be blamed; that the appellants served against the
post in Food Department prior to promulgation of Surplus Pool Policy and later
on, upon request of Food Department, the appellants were adjusted against such
posts, therefore, 20 years service of the appellants shall not go in waste; that act

and omission of respondents is against the Khyber Pakhtunkhwa Civil Servants
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(Appointment, Promotion & Transfer) Rules, 1989 as well as against the relevant

provisions of Civil Servants Act, 1973.

04. Mr. Abdul Hameed Advocate apbeared on behalf of private respondents
‘No. 8 to 14, 16, 17, 20 to 26, 33, 35, 39, 41, 44, 45, 46 & 47 and contended
that the appellants were serving as Junior Clerks in the office of DCO Chitral and
additional duty as Food Grain Supervisor were also assigned to the appellants in
the year 1996-97 at District Chitral. In the year 2001, due to restructuring of
certain departments, apbellants were declared surplus and placed in surplus
pool.-Appellants being surplus pool employees were later on adjusted/inducted
in Food Department as Food Grain Supervigor vide order dated 24.01.2002 w.e.f
01.01.2002 as regular employees. Appellants were subsequently promoted to -

Food Grain Inspector and then to Assistant Food Controller (BPS-14) vide order

23.05.2017 against 75% reserved quota for promotion on séniority cum
ﬁtﬁess. Food Department issued seniority list vide Endorsement No. 288/ET/716
dated 17.01.2018 wherein the appellants were placed at the bottom of seniority
list. It was further contended that the private respondents are the regular
employeés of Food Department recruited/promoted as Assistant Food Controller
(BPS-14) while the appellants were surplus pool employees who were later on
inducted in Food Department in 2002, hence placing the appellants at the
bo&om of seniority list issued dated 17.01.2018 is justified in accordance with
Surplus Pool Policy. Learned counsel for private respondenté contended that the
instant appeal of the appellants may kindly be dismissed, being meritless and —

non-maintainable.

- 05. ‘Learned Deputy District Attorney for the respondents has contended that
though the appellants had undertaken additional duty working_ as Food Grain
Supervisor in food department, yet such additional duty, does not confer any right‘
in their favor for determination of seniority; that the appellants were working as

junior clerks in Revenue Department, who were rendered surplus and
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subsequently adjusted in food de‘partment as per provisions contained in Surplus
Pool Policy vide order dated 24-01-2002, the appellants were placed at the
bottom of seniority list in accordance with law; that subsequently the appellants-
were promoted to the post of Food Grain Inspectors on 23-05-2017 as well as all -
the answéring respbndents had earl_ier beén placed in the impuéned seniority list

in proper place, hence such seniority list is valid and legal.

05.  We have heard learned counsel for the parties and have perused the

record.

06. Record reveals that the appellants were initially employees of Revenue

meg in District Administration Chitral. In 2001, 09 junior clerks
| were réndered surplus and their services were handed over to Food Department,

but Fdod Department requested for the services of the appellants, aé they were
already Working on additional charge in Food Department. Request of the Food
Department was acceded to and the servicés of the appellants were placed at the
disposal of food department instead of the already surplus employees and the

appellants were absorbed in food department vide order dated 24-01-2002 és per

~ provisions contained in 'surplus pool policy and they were cdrrectly placed at the

bottom of seniority list as pei' law. Admittedly, 09 junior most junior clerks were
rendered surplus, but upon request of food departments the appellants were
declared surplus instead of the already declared surplus junior clerks, and were
adjusted in Food Department, to which they did riot object at that particular time.
Record shows that the appellanté by any definition were rendered sdrplus and as
per surplus pool policy, they were supposed to be placed at the bottom of the
seniority list in Food Department, so we did not notice any irregularity in the

impugned seniority list, hence does not warrant any interference.

07. In view of the foregoing discussion, the instant appeal as well as
connected Service Appeals bearing No. 583/2018 “titled Ghulam Rasool Versus

Government of Khyber Pakhtunkhwa (KPK) through Secretary Establishment at




Civil Secretariat, Peshawar and forty eight others” and Service Appeal bearing No.
584/2018 “titled Muhammad Zahir Shah Versus Government of Khybér |
~ Pakhtunkhwa (KPK) -through Secretary Establishment at Civil Secretariat,
Peshawar and forty eight others” being devoid of merit are dismissed. Parties are

. left to bear their own costs. File be consigned to record room.

ANNOUNCED
12.11.2021

2z L

(SALAH-UD-DIN) (ATIQ-UR-REHMAN WAZIR)
MEMBER (J) . MEMBER (E)
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Appellant aloﬁgwith Syed Ghufran ullah Shah, Advocate, present.
Mf. Muhammad Rasheed, Deputy District Attorney for official respondents
No. 1 to 6 present. Mr. Abdul Hameed, Advocate, for private respondents
No. 8 to 14, 16, 17, 20 to 26, 33, 35, 39, 41, 44, 45, 46 & 47 present.
Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on file, the

instant appeal as well as connected Service Appeal bearing No. 583/2018

- “titled Ghulam Rasool Versus Government of Khyber Pakhtunkhwa (KPK)

through Secretary Esfablishment at Civil Secretariat, Peshawar and forty
eight others” and service appeal bearing No. 584/2018 “titled Muhammad
Zahir Shah Versus Government of Khyber Pakhtunkhwa (KPK) through
Secre-tary' Establishment at Civil Secretariat, Peshawar and forty eight
others” being devoid of merit are dismissed. Parties are left to bear their

own costs. File be consigned to record room.

ANNOUNCED
12.11.2021

J7 I

(SALAH-UD-DIN (ATIQ-UR-REHMAN WAZIR)
MEMBER (J) MEMBER (E)

-
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11.11.2021

Appellant ‘alongwith Syed Ghufran Ullah Shah, Advocate,
present. Mr. Muhammad Rasheed, Deputy District Attorney for
official respondents No. 1 to 6 present. Mr. Abdul Hameed,
Advocate, for private respondents No. 8 to 14, 16, 17, 20 to 26,
33, 35, 39, 41, 44, 45, 46 & 47 present. '

Partial arguments heard. To come up for remaining

arguments on 12.11.2021 before this D.B.

\y

(Atig-Ur-Rehman Wazir) _ (Salah-Ud-Din)
Member (E) Member (1)




17.09.2021 Syed Ghufran Ulvlahﬂ Shah, Advocate for the appel[aht present. M.

Kabirullah Khattak, Additional Advocate General for official respondents
No. 1 to 6 present. Mr. Abdul Hameed, Advocate fdr private respondents
No. 8 to 14, 16, 17,- 20 to 26, 33, 35, 39, 41, 44, 45, 46 & 47 present. Mr.
Muhammad Abbas, junior of learned counsel for private respbndents
No.28 to 30 present and requested for adjournment on the ground that
counsel for private respondents No.28 to 30 is busy in the aug‘ust High

Court. Adjourned. To come up for arguments before the D.B on

18.10.2021. _,
(ATIQ UR REHMAN WAZIR) (SALAH UD DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
18.10.2021 ‘ Junior to counsel for appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant.
Advocate General alongwith Ubaid ur Rehman ADEO for

respondents present.

‘Lawyers are on general strike, therefore, case is

adjourned. To come up for arguments on 11.11.2021 before D.B-

(Ath-Ur-Rehnﬁan Waiir) - "~ (Rozina Rehgnan)
Member (E) Member (J)




'~ 03.03.2021
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27.07.2021 -

Due' to COVID-19, the case is adjourned for the
same on 08.04.2021 before D.B ’
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Syed Ghufran Ullah Shah, Advocate, for the appeéllant
present. Mr. Kabirullah Khattak, Additional Advo'cate General for
official respondents No. 1 to 6 present, Mr. Abdul ‘Hameed,
Advocate, for private respondents No. 8 to 14, 16, 17,20 to 26,
33, 35, 39, 41, 44, 45, 46 & 47 present. Mr. Muhammad Abbas,

- Junior of learned counsel for private respondents No. .;29.;'&.30

~ present and sought adjournment on the ground that Iea‘rne,d

.colunsel for the said respondents is unable to appear before the

Tribunal today due to illness of his mother. Adjourned. To come
up for arguments before the D.B on 17.09.2021.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) - MEMBER (JUDICIAL)




/45.’__5_“-2020 ) g Due to COVID19, the case is adJourned to
/___/_/2020 for the same-as before. -

N
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10.08.2020 © " Due to summer vacations case to come up for the sameon |

13.10.2020 before D.B.

X ' . T m

13.10.2020 Appellant h'im?se!f alongwith Mr. Changaiz Khan, Advocate are
present. Mr. Usman Ghani, District Attorney on behalf of official

ST

s

' respondents No. 1 to 6 and private respondent No. 26 are also -

present.
Learned junior counsel for the senior submitted that they are

not going to submit rejoinder in the instant appeal and sought

adjournment for arguing the appeal. The case is adjourned to

07.12.2020 on which to ¢come up for arguments before D.B.

(Atig-ur-Rehman Wazir)
Member (Executive) ,  Member (Judici

07.12.2020 Due to pandemic of Covid-19, the case is adjourned to
03.03.2021 for the same as before.




18.03.2020

respondents No. 1 to 6, counsel for privaté No. 8 to 12,
14,16,17,2,21,22,23,24,25,26,33,35,39,41,44,45,46 and 47
and counsel for private respondents No.
18.,28,31,32,38,40,48 and 49 present. Learned counsel for
private respondents | No. 18,28,31,32,38,40,48 and 49
submitted application for adjournment. Adjourned. To come

up for arguments on 19.05.2020 before D.B.

* M/ |
(MAIN MUHAMMAD) (M.AMIN KHAN KUNDI)

MEMBER MEMBER

"= Appéllant in" person present. Addl: AG for officia

R U .
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17.12.2019 Junior to counsel for the appeliant, Addl. AG alohgwith

10.02.2020

Qazi Fidaur Rahman, AD and Sajd Superintendent for
official reépondents present.

Attorney for respondent No. 13 présent and has-
furnished reply on behalf of the said respondent. Private
respondents No. 29, 30 and 34 present in person and seeks

further time to furnish reply/comments. They may furnish .

reply within a fortnight. Respondents No. 7, 15, 27, 34, 42 "

and 43 are not present nor their written reply/comments .

received, hence placed ex-parte. The appeal is assigned to
D.B for arguments on 10.02.2020. The appellant may

" submit rejdindér, if any, within one month.

[

Chairmian

Junior counsel for the appellant present. Mr. Muhammad'v ‘
Jan, Deputy District Attorney alongWith Mr.  Sajid,- |

Superintendent for official respondents and counsel forvpri\}atve'

respondents No. 8 to 14, 16 to 26, 28 to 33, 35 to 41, 44 to 49 -
present. Junior counsel for the appellant requested for -
‘adjournment on the ground that learned senior counsel forthe =

appellant is not available today. Adjourned to 18.03.2020 for'-' B

-reJomder and arguments before D.B.

(Hui gliain Shah) | (M. M(é Kundl)

Member Member




10.10.2019 Counsel for the appellant, Addl. AG alongwith Qazi k
Fidaur Rahman, A.D and Sajid Superintendent for official
‘ respondents, Mr. Abdul Hameed, Advocate/counsel for
respondents No. 8 to 12,‘ 14, 16, 17, 20 to 26, 33, 35,
39, 41, 44 to 47 and Mr. Taimur Ali, Advocate/counsel! for
respondents No. 28 to 30 present.
Representatives of official respondents as well as
learned counsels for the said resporfw?ggmnt‘; request for
further time.
Adjo.urned to 14.11.2019, on which date the

requisite reply/comments shall positively be submitted.

Chairman \

14.11.2019 Counsel for the appellant. Addl. AG alongwith Qazi
Fidaur Rahman, A.D for respondents No. 1 to 6 present and

furnished the requisite reply. Placed on record.

Counsel for private respondents No. 8, 9, 10, 11, 12, 14, .
16, 17, 20, 21, 22, 23, 24, 25, 26, 33, 35, 39, 41, 44, 45, 46
and 47 preseht and parawise comrhents submitted. Placed on
record. Counsel for respondents No. 18,28, 31, 32, 38, 40, 48
and 49 present and submitted Wakalatnama in his févour
alongwith parawise comments on behalf of the “said
respondents. Junior to counsel for respondents No. 29, Bé':t?me.
Fresh notices be issued to respondents No. 7, 13, 15, 19, 29, 34,
36, 37, 42 and 43. Last opportunity is granted to respondents
No. 29, 30, 7, 13, 15, 19, 29, 34, 36, 37, 42 and 43 to submit
repiy/comments on 17.12.2019 before S.B.

L » Chairman




27.06.2019

22.08.2019

Learned counsel for the appellant ﬁreseﬁtl.' Written reply &

not submitted. M/S Qazi Fida ur Rehman Assistant Director (for ‘

res'pondents‘ No.l to 4), Mati ur Rehmali Sup-e“rintendent (for
fespondent No.5) and Sajid Superintendent f(fo'r respondent No.6)
present and requested for time to furnish written rel:ply/comments..
No one present on ‘behalf of private respondents No.7 to 49
Notice be issued to private respondents No.7 to 49 with direction
to furnish written reply/comments. Adjou;'m. Td come up fc‘)lr
written reply/comments on 22.08.2019 before S.B. .
ate

Member :

Learned counsel for the appellant present. Mr.
~ Kabirullah Khattak learned Additional Advocate General
" alongwith M/S Fida ur Rehman Assistahti Director for

official réspondent No. 1 to 4, Sajid Superintendent on
“behalf of official respondent No.6 present. Mr. Abdul
'Hameed Advocate submitted Waklat Nama alongwjtﬁ
Written reply on behalf of private respondent No. 8 to 12,
14, 16, 17, 20 to 26, 33, 35, 39, 41, 44 to 47. Mr. Taimour

Haider Khan Advocate submitted Waklat Nama in favor of | .

privaté respondent No. 28 to 30. Representative of the
‘official respondents and counsel for prix?ate réspondents No.
.E 281030 seeks time to furnish written reply. None present on
b.evhalf of official respondent No.5 and private respondents

No. 7, 13, 15, 18, 19, 27, 31, 32, 34, 36 to 38, 40, 42, 43, 48,

& 49 therefore, notice be issued to them to attend the court - )

and submitted their written reply. Adjourned. To come up

for written reply/comments on 10.10.2019 before S.B.-

{%M

- (Hussain Shah)
* Member




30.04.2019 Counsel for the appeliant present.

Contends inter-alia that in the year 2002 the appellant,
amongst others, was adjusted against vacant post in Food
Department as surplus staff while the surplus policy was not in field
at the relevant time nor the appellant had ever opted for the
purpose. In the final seniority list of Food Grain Supervisors (BPS-6),
as it stood on 01.08.2009, the date of appointment of appellant to
the present post was noted as 01.01.2002 while actually the
appellant joined government service on 16.12.1981. In the said
manner the seniority of appellant was counted in the Food
Department w.e.f. 01.01.2002. The said error was carried through
till the impugned seniority list of Assistant Food Controllers as it
stood on 17.01.2018. In effect, the appellant was entitled to
seniority in the light of service actually rendered by him from the

date of his appointment, it was added.

In view of the above, instant appeal is admitted for regular
hearing. The appellant is directed to deposit security and process

fee within 10 days. Thereafter, notices be issued to the respondents.

TO come up forwritten, :eaiy/&.om%fﬁgﬂp .23.,06 0.204 2. before. 5B
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27.03.2019 Learned counsel for the appellant present and-again reqﬁested .
for adjournment to furnish copy of order dated 26.12.2009 as. =
mentioned in the order sheet dated 23.01:2919. Adjourn. To come
up for preliminary hearing on 26.04.2019 before S.B |

ember

26.04.2019 Appellant in person present.
Due to general strike on the call of Khyber Pakhtunkhwa .
Bar Council, instant matter is adjbumed to 30.04.2019 betore
'S.B. o
oy
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" Sérvice Appeal No. 585/2018

13.12.2018 Counsel for the appellant present and requested for

-adjournment. Adjourned. To come up for preliminary

hearing on 23.01.2019 before S.B. %/

Muhammad Amin Khan Kundi
Member

23.01.2019 [.earned counsel for the appellant present. Perusal of the final
seniority list available onlfﬁle would show that in the said seniority list
his date of appointment to the post of Food Grain Inspector/Cane
Inspector is mentioned as 26.12.2009. Learned counsel for the appellant
seeks adjournment to furnish copy of order dated 26.12.2009. Adjourn.
To come up for prelimiﬁary hearing on 27.02.2019 before S.B.

.
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15.02.2'0:'19' Clerk to counsel for the appellant present and seeks

adjournment as learned counsel for the appellant is not in

attendance. Adjourn. To come up for preliminary hearing on

27.03.2019 before S.B | (7
M

ember




. ) 06.08.2018 Neither the appellant nor his counsel present, however,

Mr. Akram Jan, Advocate put appearance on behalf of
counsel for the appellant and made a request for

adjournment. Granted. Case to come up for preliminary

hearing on 15.10.2018 before S.B.

Chairman
M‘M PRI,

.
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15.10.2018 Counsel for the appellant present. Due to ggﬁera] strike of the

Bar the case is adjourned. Case to come up for preliminary hearing on
22.11.2018 before S.B.

(Ahmad Hassan)
Member

22.11.2018 Syed Ghufran Shah, Advocate, counsel for appellant

present.

Learned counsel for the appellant requests for
adjournment as he could not prepare the case today under the
misconception that the Tribunal was incomplete. Adjourned

to 13.12.2018 for preliminary hearing before S.B.

Chairmé




Form-A

FORMOF ORDERSHEET
Court of
| Case No. ' 585/2018
S.No. | Date of orde i ith si
) proceeding; Order or other proceedings with signature of judge
1 2 3
1 26/04/2018 | The appeal of Mr. Rehmat Wali Khan resubmitted todéy
by Syed Ghufran Ullah Shah Advocate may be entered in the |
Institution Register and put up to the Worthy Chairman for
proper order please. . ‘
-
REGISTRAR. ol M
7 —
t)\ésh& This case is entrusted to S. Bench for preliminary heari‘n'g
to be put up there on ’),Q{OS/)(?, .
CHAIRMAN
24.05. : '
05.2018 None present on behalf of the appellant. Adjourngd.
To come up for preliminary hearing on 12.07.2018 befqre
“S.B. '
(Muhamma?:min Khan Kundi))
: Member
12.07.2018 Clerk of the counsel for appellant present. I)rCIi"ii""‘"')'

arguments could not be-heard duc to killing of a lawyer Barmi
[laroon Bilour in a suicide attack during the clection campaignl
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The appeal of Mr. Rehmat Wali Khan son of Mirza Wali Khan Distt. Chitral received today by
i.e. on 16.04.2018 is incomplete on the following score which is returned to the counsel for the

app‘ellané‘for completion and resubmission within 15 days.

"~ 1- Addresses of respondent Nos. 7 to 49 are incomplete which may be completed
- according to'the Khyber Pakhtunkhwa Service Tribunal rules 1974.
2- Annexures of the appeal may be attested.
~# 3- Forty three more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal.

No._ &l & /5T, \

Dt. !Zgog /2018. - \

L
REGISTRAR \\\ \
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR,

Syed éhufranunah Shah Adv. Pesh.
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! BEFORE THE KHYBER PAKHTUNKHUWA |
SERVICE TRIBUNAL PESHAWAR

hapd

Service Appeai No. f)ﬁj” /2018
" Rahmat Wali Khan

VERSUS

Government of KPK through Chief Secretary, Peshawar and others

INDEX

SNo Description of Documents Annexure Pages
1. | Memo of Service Appeal A 1-5
2 | Affidavit | ' 6
3 | Addresses of Parties | 7-8
4. | Copy of Office Order dated 23 October, 2001 A" ?
5 | Copy of letters issued by Director Food _ “B” ro -1/
6 | Copy for Office Order dated 24-01-2002 “C» )y j
7 | Copies of impugned Seniority List ' “p” ) 4
8 'Copies of Departmental appeal “E” / 7/ g
9 | Copy of Impugned Rejection order “EF» ) 7
10 | Wakalat Nama L V ,r//. v

llant

Through - (Qm//
‘ Syed GVZ‘ran ullah Shah
(Advocate 22-A Nasir Mansion

Railway Road, Peshawar
Ce’ll No.0334-9185580

- Office Address: 22-A Nasir Mention Railway Road-II Peshawar.

Cell # 0334-9185580
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BEFORE THE KHYBER PAKHTUNKHUWA

SERVICE TRIBUNAL PESHAWAR

Khyber Pakhtukbavs

Service Tribuanal

@ - :
. Service Appeal No. 585 /2018. : Diary No._
: Dated .lé..
Rahmat Wali Khan
S/o Mirza Wali Khan

9.

7.
8.

R/O Koot Broz Tehsil & District Chitral. .cooevevreccenerennes Appellant

VERSUS

. Government of Khy'bef Pakhtunkhwa (KPK) through Sécretary

Establishment at Civil Secretariat, Peshawar.

. Secretary Food Government of K.P.K at Civil Secretariat, Peshawar.

Director Food Khyber PukhtunKhuwa, Peshawar.
District Food Controlle.r, Chitral

District Coordinator Officer/DC,, Chitral

. Secrétary'Finance Government of K.P.K at Civil Secretariat, Peshawar

Syed Wazir Shah
Aftab Umar Khan
Muhamimad Tariq

Fledto-ARG Ansar Qayum
L 11. Abdul Hafeez

e !e. g,\BS ra"iz Aman Khan

)
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13. Arshad Hussain
14. Asghar Khan
15.Shabir Ahmad Khan
-16.5aid Nawaz
17.Jamshid Khan Afridi
- 18.Sohail Habib
19.Sheraz Anwar
20. Muhammad Azam
21. Tausif Igbal
22.Muhammad Shakil
23.Miss Usman Kanwal

24. Zafar Alam Raza
25.Shujaat Hussain Shah

26. Hafeez-ur-Rehman

27.Adnan Khan

Sb>
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28. Muhammad Akbar
29.Muhammad Salim Igbal
30.Noor Khan :
31.Muhammad Salim
32.Gulab Gul
33. Muhammad Khalid
34.Usman Khan
35.Muhammad Shoaib
36. Amjid Khan
37.Muhammad Zubair
38.Saif Ali Shah
39. Aurang Zeb Khan
40.Syed Wasim Shah
- 41.Rashid Saeed
42, Attaullah
43. Ashafaq Khan
44.Riaz Ahmad
45. Ateeq-ur-Rahman
46. Angoor Shah
47.Qazi Bilal
48.T.al Bacha ,
49.Fakhar Zama...................... All through the office of Director Food
KPK at Civil Secretariat Peshawar. : '
............................. Respondents

Appeal U/S 4 of Khyber Pakhtunkhaw (KPK), Service

Tribunal Act 1974 against the im?mned final Seniority List of

Assistant Food Controller (BS-14) in the Food Directorate KPK,

dated 17-01-2018 as well as. impugned Order in Appeal dated

15-03-2018 (received on 19-03-2018) whereby the senibrit_v of

the appellant from date of entry into Government Service i.e.

16-12-1981 has been denied and his departmental appeal has

been rejected respectively.

Prayer

That on acceptance of the subject Service Appeal the

impugned Seniority List with all back and subsequent effect to

the 'appellant be modified/corrected and the appellant be

placed at proper position in accordance with his date of 'entry




into_Government Service (16-12-1981). Any other relief which

deems Just and proper may also be granted to the appellant

keeping in view facts and circumstance of the case.

Respectfully Sheweth:

That brief facts and grounds giving rise to the instant Service Appeal are

as under;

1. That the a};pellﬁnt was initially appointed as Junior Clerk BPS-05 at
District Administration Chitral on 16-12-1981.

2. That with passage of time the appellant was also granted Selection
Grade of BPS-07.

3. That since 1996/97 the appellant was assigned with additional charge of
' Food Grain Supervisor at Different Food Grain Stores at Chitral against
vacant posts.

4. That in the year 2001, the surplus policy was introduced and 09 junior
most clerks of District Administration Chitral were held surplus by the
Establishment Department and their services were send to the Food
Department Chitral as surplus employees vide Office Order dated 23r4
October, 2001 issued by District Coordination Office Chitral.

(Copy of order is Annexure-“A”)

5. That in response Director Food KPK refused to take services of the
junior surplus employees of District Administration and request not to
repatriate service of the ‘appellant from Food Department vide office
letter bearing No0.1409/G-12-Swat dated 26-01-2002 and letter bearing
No.1009/G-12/Chitral dated 18-02-20002.

(Copy of letters issued by Director Food are annexure “B”)

6. That in furtherance it was requested by the Director Food that the post
of Food Grain Inspector against which the appellant was working on
dual charges was a technical and vacant post and resultantly it was
recommended to transfer the appellant against that post.

7. That vide office order dated 24 January, 2002 the appellant was
transferred to Food Department Chitral with effect from 1 January,
2002 and the adjustment order of surplus employees to the food
department dated 23-10-2001 was set aside.

(Copy of Office Order dated 24-01-2002 is annexure “C”)
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8. That in connection to their qualified service the appellant is presently
posted as Assistant Food Controller BPS-14 but his service has been
counted from date of his transfer instead of his first entry into the

Government Service.

9. That on 17-01-2018 the Director Food has issued Seniority List of
Assistant Food Controller (BS-14) whereby the 20 years service of the
appellant from his date of appointment i.e. 16-12-1981 to his transfer to
the food department has been denied. ' '

(Copy of impugned Seniority List is annexure “D”)

10. That as an statutory right the appellant filed departmental appeal
against the same on 26-01-2018 (Annexure “E”), which was rejected on
15-03-2018 and received to appellant on 19-03-2018 (Annexure “F”);
hence the instant Service Appeal amongst the following other grounds;

'GROUNDS;
. A. That the impugned seniority list followed by order in appeal is void,
illegal and against the administration of justice because through the
impugned order respondents No.1 & 2 have supported the impugned

Seniority List on such a ground, which in fact is much arbitrary and un -
justified like the impugned Seniority List.

B. That admittedly the appellant was neither surplus nor opted to join food
department on his own request, therefore impugned order in appeal is
illegal and void.

C. That it is also admitted on record that post of the appellant at District
Administration nor the department in itself was abolished neither the

appellant was junior most employee of that department.

D. That admittedly the appellant was assigned with additional charge of
food grain Inspector against vacant post about 5/6 years prior to
promulgate the surplus policy against the vacant post and later on upon
request of the Food department he has been transferred against that
department, therefore 20 years qualified service of the appellant is not
hit by surplus policy.

E. That it is also clear from the record that the food department refused to -
take surplus employees of District Administration due to technical
status of the post of Food Grain Inspector beside the required
experience for that post.




o .

5

. That the word “not to repatriation” of the appellant in itself clarify the

whole case of the appellant.

. That the act and omission of respondents is against the KPK Civil

Servant (Appointment, Promotion and Transfer rules 1989 as well as '
against the relevant provision of KPK Civil Servant act 1973).

. That the instant appeal relates to terms and conditions of Civil Sér_vant
- and this honourable Tribunal has been vested with statutory power to

entertain the matter.

That any other grounds will be furnished at the time of final arguments
with the prior permission of this honourable Tribunal. -

It is, therefore, most humbly prayed that the instant Service
Appeal be accepted as prayed for. ' '

~ Through

Syed Ghufrah Ullah Shah
Advocaté High Court

Peshawar.
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BEFORE THE KHYBER PAKHTUNKHUWA
SERVICE TRIBUNAL PESHAWAR

Service Appéa'l No. .- J2018

Rahmat Wali Khan

VERSUS

Government of KPK through Chief Secretary, Peshawar and others

AFFIDAVIT;

1, Mirza Wali Khan S/O Mirza Wali Khan R/O Koor Broz, Tehsil & District
Chitral/Appellant; do hereby solemnly verify and declare on Oath - that all
the contents of the subject appeal; are true and correct to the best of my
knowledge and belief and nothing has been concealéed from this
Honourable Tribunal. - - ‘

" C.N.I.C No. 15201-0594196-7

Verified by; /] o - p

P
Syed Ghufrdn Ullah Shah
Advocate Peshawar




BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. /2018
Rahmat Wali Khan

VERSUS
Government of KPK through Chief Secretary, Peshawar and others

ADRESSES OFPARTIES

APPELLANT; ‘ .
Ghulam Rasool S/o Fazal Kabir Khan R/O P/Q Ayun, Darkhanan
Deh, Tehsil & District Chitral
RESPONDENTS;
- 1. Government of Khyber Pakhtunkhwa (KPK) through Secretary

Establishment at Civil Secretariat, Peshawar.

Secretary Food Government of K.P.K at Civil Secretariat, Peshawar.
Director Food Khyber Pukhturﬁ(huwa, Peshawar.

District Food Controller, Chitral

District Coordinator Officer/DC, Chitral

Secretary Finance Government of K.P.K at Civil Secretariat, Peshawar
Syed Wazir Shah, AFC, DFC Office, Batagram

Aftab Umar Khan, AFC, RC, Batagram (Rashen Controller, Peshawar)

N N L N

Muhammad Tariq, AFC, DFC Office, Haripoor
10. Ansar Qayum, AFC, DFC Office, Mansehra
11. Abdul Hafeez, AFC, DFC Office, Charsadda
" 12.Aman Khan, AFC, DFC Office, Tang
13. Arshad Hussain, AFC, DFC Office, Chitral
14. Asghar Khan, AFC, DFC Office, Dargai
15.Shabir Ahmad Khan, AFC, DEC Office,Nowshera
16.Said Nawaz, AFC, DFC Office, Timargra Lower Dir ‘
17.Jamshid Khan Afridi, AFC, S & EQ Peshawar Office
18. Sohail Habib, AFC, DFC Office Swabi
19, Sheraz Anwar, AFC, DFC Office, Swat
20. Muhammad Azam, AFC, DFC Office, Buner
21. Tausif Igbal, AFC, DFC Office, Laki Marwat
22. Muhammad Shakil, AFC, DFC Office, Kohistan
23. Miss Usman Kanwal AFC, DFC Office, Abbattabad
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24. Zafar Alam Raza, AFC, DFC Officé, Chitral
25.Shujaat Hussain Shah, AFC, DFC Office, Batagram
26.Hafeez-ur-Rehman, AFC, S&EQO Office Peshawar
27. Adnan Khan, AFC, DFC Office, Tang
28.Muhamméd Akbar, AFC, DFC Office, Mardan
29. Muhammad Salim Igbal, AFC, Food Directorate Peshawar Officé |
30.Noor Khan, AFC, DEC Office, Kohat | |
31. Muhammad Salim, AFC, S&EO Azakhel Office
32.Gulab Gul, AFC, DFC Office, Kohat
33.Muhammad Khalid, AFC, RC Peshawar
34.Usman Khan, AFC, S&EO Azakhel -
35.Muhammad Shoaib, AFC, DFC Office, Abbattabad -
36. Amjid Khan, AFC, DFC foice, Upper Dir
© 37.Muhammad Zubair, AFC, Food Directorate Peshawar
38. Saif Ali Shah, AFC, DFC Office, Karak |
- 39. Aurang Zeb Khan, AFC, S&EO Office Peshawar
40: Syed Wasim Shah, AFC, DFC Office, Bannu
41.Rashid Saeed, AFC, DEC Office, DI Khan
42, Attaullah, AFC, DFC Office, Dargai
43. Ashafaq Khan, AFC, DFC Office, Timargra Lower)Dir .
44.Riaz Ahmad, AFC, DFC Office, Chitral |
45. Ateeq-ur-Rahman, AFC, DFC Officé, Swabi
46. Angoor Shah, AFC, Food Diréctotate Peshawar
47.Qazi Bilal, AFC, DFC Office, Mansehra
48.Lal Bacha, AFC, DFC Office, Buner
49.Fakhar Zaman, AFC, DFC Office, Bannu.

Appellant
Through g‘

Syed Ghyffran Ullah Shah
Advocgte Peshawar




-

- FROM :

&

; . . Establishment & Administration Departmisnt circular letter No. SOR-| (S&GAD) 1-200/58

. , DC office Chitral ' - I

}’“ . '

NAZIRIFEXSERVICRSTATIONARY. HO  PHONE NO. : 412387

‘ MN&

*‘1 SN
QFFICE OF THE DISTRICT COORDINATION OFFICER CHiTRAL

oROE Dated Chitral the 23t oy - 2001
EF ' -

‘No: _/ ‘DCO/SPS. In pursuance of Goversmeni of NWFP,

v

(Vol- dated 13" August 2001, the following surplus staff are hereby adjusted in Food
Deparzment Chitral against the posts as noted against each with effect from 1-10-2001.

 S-No " Mame of Gfficial | Designation, BFS & T Adjisiad a5

e e Present place of posting |

T M Jamshid | JIClerk (BPS-5)" defunct | Food ™ Grain | -
- Hussain DC office Chitral - .+ | Supervisor {BPS-5)

in Food Deptt

H S : Chitral :
o 2 M. Ghulam Mohd JClerk * (BPS-5)  defunct { QO |-
5 : o b

;3. - . Mr AftabAlam | Junior . Clerk (BPS-5) | ~—do—" "I
' ' Cooperative Deptt Chitral |
L4 : Mr. Abdul Jabbar 1 Junior  Clerk (BPS-5) | —do— - ;
e | defunct DC Office Chitral I
] + Idr. Mohd Nawaz dunior - Clerk - (BPSS) | —do—— ' .
e { defunct DC Office Chitral ]
5] - Mr_Namwar Shah | Junior  Glerk (BPS-5) | —dowm- R
e b : i Cooperative Deptt Chitral - | i B
e i—7 - Mr. Merajuddin. - }'Junibr' Clerk = (BPS-5) | —do— b
' .  defunct DC Qffice Chitrai b |
i8I Mr Gulabuddin T Junior  Glerk {BPS-5) | —-do—— T .
|
|

. - defunct DC Office Chitral ._
9 I Mr Afzal ul Mulk Pdunior  Clerk  (BFS-5) | —do— f-
b ' _i defunct DC Office Chitral

¢

-Di_strict Coordination Officer
“Chitral

fr- Ll
No /b 2-5~27 DCO
o Copy forwardedto . - - :
The District Accounts Officer Chitral
The District Food Controlier Ghitral
The PSO to District Nazim.
All concemed official for immediate compliance,

R
.




Food Dlregtorete NWFP , T
Peshawar, .

No._ /o7, /G~12-swat.  pated__ 28§ /172002,

. To

. o : The Dlstrlct Coordination Officer,

i subjects 'A)Jusgmum' OF 5URPLUS STAFF AGAINST VACANT
A o POST_IN FOOD DEPARTMENT,

Memo:

pleasy reter to your memo No.2874/DCO/SPS

dated 7o 1.&&02 on the subject cited above.
o)

2o In this connection your atLention is once again
”ﬁVltLQ £5 this Office Nc.1009/G-12/Ch1tral dated 15.2.2002,
B 3. . rne factual vesition is that (11) pests of
; ._FuO'qrﬁln >qo*“v*1 "3

rs (W 3=5) are lying vacant in Cnitral
P S lhairien walle (13) pecsconels of District. Administration

a2

|,.J

o

~y
3
-

w0 wmorking gdlnbt thmne ooqts on variocus -
L SR Centr@& for tha last 5 to 10 years,

o it is wortn mcntioning here that Foodgrain
suparvisors is a :Lnl—tgcnnxcal post and falls under initial
‘ : Falruilment quola. A Foaodyrain supeirvisor initially recruited
)

: : - i4 not alrectly po sted at Foodgraln Sodown/p s Centre but is
' oAty Jutd wite’ some

S enior ofiicer at tive Focodgrain Godown
Ny o "fur cn )oL Tldlnlnu bﬁcduae bwinq a pFrlohdble commodity

Csturayg of wheat 1nvo1ve funiyation and upkeep of stocks
- Or wneat etc otncrwlse it detqﬁlates very qulckly._

o
T

S Beslde tiis most of tne staff of District .

CAdministration Chitral work ng w1th Food Department Chitral

‘iz invoived in the non de9051tinq of ¢a1e proceeds to the

“Ine of at loeﬁt ohc crere QULgeS and if t. ey are repatriated

=
(g

is apgrenended that the chances of recovery of embazzlled -

anount will be eleminated for ever. Food Department is
pres surlslng tnem en day to dcv basis for

Fecovery & they
S ‘are also- maiting payment in t?lg respect, '

o - - In view of the sbove, it wiil ne more appropriate-

that these g surplus oi.;c;als wdy be posted in some other
Uepartment- and the repatriation of the starf already

working wit. Food Department Chitral may not be made and they

?e,aujuoted avainst tiese vacan: oosts. :

rl'

u¢rector Food NwFP,
Peshawar, ~

NP7, /6-12-swat. . ‘Dated Qg /1/2002.

N copy is forwarded to-




. - . ) o . o N . - . >
~6 by ‘. . - - . o . . .
Nl ] ' vy, ) . . . d
. . P RV - . i .
.~ /\l ' . -

) o S POOT NIRECTORATE ,TRp |
e I ' ‘ o PP““AWAR
"i‘ - 'W§°_;'g/£2255; / 12/onitral. mated pesh, thgdiga/OQ/ZOOZ.'

4 : ~mhe 1istrlct poordlnatlon
T S : pf iher, nhltral.

L aubjeet,_ ~ ADTIUSTRNM QP STRPLUS STAPT AGATIS
. o - S VACATT POSTS TN “onn DVPAR "Pﬁm
. ﬁemog;~f - - .
o plesse refer to Jour nfflce Order No.1625 37/
| o DO uabed 23rd oct0u=r 2001, wherein 'you adgus+ed (9) Junior

| : L Colerk {RP5-.2) againet *hn vacant poatg of voodgrain aUDeTVigors
(®Ps.2) 1n the office of glstrlct pood contr011er, chitrel.

2. ' In this counect ion %he’fectuéi position is
g . tiat ;1“)"post of poodgrain gupecv1sor (qu 5) are lying
: - vacan® in Chitral district while (13y) personnels of nlgtr4ct
Adv nls( Pation phitrel are working againsgt these pogts on
various p g, pentres for the last 5 to 10 years,

3o 1t is. worth mentioning here that poodgain

guperviépr ia a semi_technical post and falls under: initial
o . racruitment fuota. A Poodgrain gupervisor 1n1t1ally *ecruited
T ia not directly posted at moodgraln godown/p R. centre but is

| : attached with some seaior nfficer at the poodgrain podown for

) : on job-training becauge baing a perlshable commodit&qg'storage:

of vneqr ﬁuvolves fumigation and upkeep of stooks ef wheat ete
otuerwz e it detoriates Bery qulcklv.

b . - - +n view of the ghove, it will he more
e:nroprﬂatn thaet these surplus officials may be posted in

some ofher pepartment and the repatriating of the ‘staff already
working with pood Denerﬁmeno ghisral may not be made and

ihey be . adjusted against these vacant posta.l

.

‘T);ir

or. FoodsNW?Ps
peshawar.‘




.OITI(T‘ OF THE DISTRIC'I COO!’!JN —\TION }

ORDER.

KGER CHITRAL.
Dated Chithal the 37 th fanuary 7(“)"

. No: - - . /DCO."SPS. ti pursuance of Establishment Department, NWFP circular

letter No. SOR-I (S&GAD) 1-200/98 (V 0[ [y dated (3% August 2001, nine (9‘) Jumor Clerks

'BPS-5 were adjusted in Food Department Chitral vide order No. 1624/DCO/SPS dated 23™

. Octobel 2001, which was not accepted by Food Directorate NWFP vide No. 25193- 208/G- .

" Director Food letter N6. 27374 76/G 12/swat dated 13" December 2001. Nowthe Director Food - .

-.12/Swat dated 27 10 2001 and despnte obtammg clanﬁcatlon from. Estabhshment Department

Govt. 'of NWFP vide their No. SO (SP)S&GAD/2472001 dated 24" November 2001 the same

was agam not accepted -and referred the matter to Food Department NWFP Peshawar vide _

NWFP has requestcd to adjust all those official who are already workmg on addltlonal char&_ '

basis with Food Department Clntral as Food Gram Supervisor BPS-5 vide. letter No. 1009/G-

‘ 12/Ch1tral dated 18'h January 2002 Therefore the adJustment order already issued vide No
o 1624/DCO/SPS dated 23-10-2001 is hereby- cancelled. o

- Consequently the following officials already workmg with Food Department .

C mtral on dual charge basis is hereby adJusted/transferred to Food Department Chltral as Food
Gram Superwsor with effect from 1* January 2002. . '

N

scale

. [S-No. | Name Designation/Department | Adjusted as _| RemarKs
1 . | Zar Mohammad’ Secretary, uc. Kanmabad Food Grain NN
’ ' Supervisor BPS-5
2 Hasil Murad Junior Clerk (BPS_5), | Food Grain .
R ..} Revenue Department Supervisor (BPS-5)
13 Qadir Khan "I Junior.Clerk (BPS-5) Food Grain .
' 1 ‘ Revehue-Department Supervisor (BPS-5)
|4~ | Ghulam Rasool | Junior:Clerk (BPS-5) Food Grain »
, Revenue Department Supervisor (BPS-5) 1
\5/ Rehmat Wali: Juniér.Clerk (BPS-5) Food Grain ns
__."{Khan Revennelaepamnent Supervisor (BPS-5) -
6 Fathuddin Food Grain . In own
Ahmad -Supervisor (BPS-5) | pay &

7 Mphd Zaman

Food Grain -
Supervisor (BPS-3)

§ | Mukhtar Ahmad- |

Food Grain

9 Sher Ali

ieat Chitral

-Supervisor (BPS-5).

Food Grain-

Supervisor (BPS-5)

[ Mohd Zahir Shah |

erk (BPS-5)
née:& Planning Deptt

‘Food Grain
Supervisor (BPS-5).

tary Union Council

Food Grain

| Supervisor (BPS-5)




" Subsequently, the following surplus staft are hereby adjusted in the department us noted ngainst
uu,.]_wlh effect from 1* January 2002, T
; S.Ne 1 N(tme : _ I)Lsrgu'm(m BPS & . Adjusted as -1 Remarks r
T Depargment : e :
- i ] Sher Khybari Senior Clerk, (BPb 7 : Seator Clerk, . -
defunct DC Office Revenue
r Chitral : Department Chitral N
2 Jamshid Hussain { Junior Clerk, BPS-5 Junior Clerk (BPS- .
: L defunct DC Office ' 5) Revenue
: C Chitral . ' - | Department ) N
- =230 oo o | Ghulam Mehd- - -} ---dOo--- - - - o | - do---.. . .. Y R
4 | Abdul Jabbar ---do--- = e -
3 Mohd Nawaz ---do--- ~-==-d0--- ) -
6 Merajuddin - | ---do-— e e
7 . | Gulabuddin e L do--—-- - -
8 | AfzalulMulk | —-—-do--—- - e N
9 Aftab Alam - - | Junior Clerk, BPS-5 | Secretary (BPS-6) In own
. Cooperative Deptt - | Union Council | Pay &
: Chitral ' Karimabad. | | scale
10 | Namwar Shah R o Junior Clerk (BPS-5)
: ' ‘ Finance & Planning
Department Chitral -
Note :-. S ' P . S _
© 1. The District Officer (Revenue &Estate) Chitral and DFC Chitral may further issue the -
posting order of the officials ad]usted in their respective départment. :
2. . The Respective ofﬁces may prepare the LPC and Service Book of the official and send
to the offices where the official has been adjusted. : .
o Dls"xct Coordination Officer——— ]
" Chitral
No: -~ J .
. . Copy forwarded. to:
1. The Director Food NV
"~ 2.°  The sttnct Nazin -
3. Chitral.
N 4. g Chitral.
5. épartment NWFP, Peshawar
6. .- The DAG Chita P ,
7. ©  The TMO Chitial /
B .The DEC Chittal: -
9. - All thewofficials f

; ecompliance. < - \ N

istrict Coordixatiot G
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GOVERNMENT OF KHYBER PAKHTUNKHWA,
'~ DIRECTORATE OF FOOD,
PESHAWAR  *

No_ DB /ET.716

Dated L7 Nanuary, 2018

All Officers/ Officials in Food Directorate, Peshawar. :
All Assistant Directors Food at Divisional level in Food Department Khyber Pakhtunkhwa
All District Food Controllers in Khyber Pakhtunkhwa '

The Storage & Enforcement Officers, NRC Azakhel & PRC Peshawar

The Rationing Controller Peshawar. IR !

b wON -

Subject:- . FINAL SENIORITY LIST OF ASSISTANT FOOD CONTROLLER AS IT STOOD ON 17-

01-2018

—

Memo:- : _

In compliance of Judge‘rﬁents of Khyber Pakhtunkhwa Service Tribunal Peshawar
announced on 24-11-2017 in case of Appeals Nos 07 & 08 regarding accepfance of Seniority Appeal of
M/s. Muhammad Akbar and Muhammad Safi‘m !ql:ial AFCs, and well as acceptance of appeals of M/s
Aman Khan, Noor Khan,. Aurangzeb Khan and Attuaiiah AFCs by the competent authority the final seniority

list of Assistant Food Controller as it stood on 17-01-2018 are enclosed herewith for circulation amongst'

your concerned staff. Please acknowledge receipt.

DEPUTY DIRECTOR FOOD (A&C)
KHYBER PAKHTUNKHWA -
' PESHAWAR
Endorsement No and Even date .
Copy for information to _ :
1. The Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar with reference to the Judgments
announced on 24-11-2017 in case of Appeal No 07/2017 Muhammad Akbar AFC & Appeal No.
08/2017 Muhammad Saleem Igbal AFCs.
The Section Officer General Government of Khyber Pakhtunkhwa Food Department Peshawar..
Mr. Aman Khan Assistant Food Controller Peshawar with refererice to his appeal dated 18-11-2016
Muhammad Akbar Assistant Food Controller Office of DFC Mardan with reference to Appeal
No0.07/2017 and Judgement dated 24-11-2017. ' ' : _ :
Muhammad Saleem Igbal Assistant Food Controller Office Food Directorate, Peshawar with
reference to his Appeal No.08/2017 and Judgement dated .24-11-2017
6. Mr. Noor Khan Assistant Food Controller, Office of DFC Kohat with reference to his appeal dated
29-12-2016 - -
7. Mr. Aurangzeb Khan Assistant Food Controller, Office of S&EQ PRC Peshawar with reference to
" his appeal dated 17-07-2017. A
8. Mr. Attaullah Assistant Food Controller Office of DFC Dargai with peférenge to his appeal dated 31-

03-2017 ' .
DEPUTY DIRECTOR FOOD (A&C)

KHYBER PAKHTUNKHWA
PESHAWAR.

Hown

o

ET-716 (Circulation of Seniority List of Assistant Food Controller dated 23-01-2018doc.doc
ey

T T e | T



FINAL SENIORITY LIST OF ASSISTANT FOOD CONTROLLERS (BS-14) IN THE FOOD DIRECTORATE KHYBER PAKHTUNKHWA‘

PESHAWAR AS IT STOOD ON 17-01-2018

{
1 2 3 4 5 6 7 8 9 10
S.No. | Name of Govt Servant Qualification Date of Domicile Date of entry | Date of Date of Method of Date of '
birth in to Govt appointment appointment recruitment superannuation
service to the post of to the present
FGIl/ Cane post
: Inspector
1. | Syed Wazir Shah M.A. 08.06.1959 | Mansehra 09.05.1993 30.11.2000 -~ 06-04-2010 By Promotion 07.06.2019
2. | Mr. Aftab Umar Khan MA 04-08-1985 | Mohmand Agency 19-05-2010 - 19-05-2010 By initial recruitment - 03-08-2045
3. | Muhammad Tariq B.Sc 01.03.1970 | Peshawar 09.05.1993 17.06.2005 21-10-2011 By Promotion 28.02.2030
4. | Mr. Ansar Qayum BA 11.07.1970 | Mansehra 09.05.1993 20-12-20C3 06-04-2010 By Promotion 10.07.2030
5.. | Mr. Abdul Hafeez M.A 07.07.1969 | Charsadda. 09.05.1993 20.12.2003 21-10-2010 By Promotion 06.07.2028
6. | Mr. Aman Khan F.Sc 02.08.1968 | Bannu 09.05.1993 05-11-2008. 04-08-2016 By Promotion 01.08.2028
7. { Mr. Arshad Hussain B.A 01.01.18970 | Chitral 09.05.1993 20.12.2003 04-10-2011 By Promotion 31.12.2030
8. | Mr. Ali Asghar Khan B.A 28.02.1972 | Mardan 09.05.1993 20.12.2003 04-10-2011 By Promotion 27.02.2032
9. | Mr. Shabir Ahmad Khan ‘LLB 30.04.1966 | FR Peshawar 09.05.1993 20.12.2003 18-02-2012 By Promotion 29.04.2026
10. | Mr. Said Nawaz B.Com 20.03.1972 | Chitral 09.05.1993 20.12.2003 18-02-2012 By Promotion 19.03.2032
11. | Mr. Jamshed Khan Afridi B.A 20.06.1972 | K/Agency 09.05.1993 20.12.2003 18-02-2012 By Promotion 19.06.2032
12. { Mr. Sohail Habib Matric 14.02.1968 | Bannu 09.05.1993 20.12.2003 21.05.2012 By Promotion 13.02.2028
1% Mr. Sheraz Anwar F.A 05.02.1974 | Mansehra 09.05.1993 20.12.2003 21.05.2012 By Promotion 04.02.2034
14. | Mr. Muhammad Azam B.B.A 22.11.1988 | S. Wazirstan Agency 07.08.2015 .07.08.2015 07.08.2015 By initial recruitment 21.11.2048
15. | Mr. Tausif Igbal M.B.A 01.10.1987 | Karak 07.08.2015 07.08.2015 07.08.2015 By initial recruitment 30.09.2047
16. | Muhammad Shakeel M.B.A 10.04.1984 | Abbottabad. 07.08.2015 07.08.2015 07.08.2015 By initial recruitment 09.04.2044
17. | Miss Uzma Kanwal M.A 03.12.1990 | Abbottabad. 07.08.2015 07.08.2015 07.08.2015 By initial recruitment 02.12.2050
18. | Mr. Zafar Alam Riza M.A 03.01.1987 | Chitral 07.08.2015 07.08.2015 07.08.2015 By initial recruitment 02.01.2047
19. | Mr. Shujaat Hussain Shah M.Sc 10.04.1987 | Mansehra 07.08.2015 07.08.201% 07.08.2015 By initial recruitment 09.04.2047
20. | Mr. Hafeez-ur Rehman B.A 18.04.1984 | Dir Lower 07.08.2015 07.08.2015 07.08.2015 By initial recruitment 17.04.2044
21. | Mr. Adnan Khan M.A 27.06.1989 | Peshawar 07.08.2015 07.08.2015 07.08.2015 By initial recruitment 26.06.2049
22. | Mr. Muhammad Akbar BA 05.12.1962 | Peshawar 01.03.1982 25.08.2004 22-04-2016 By Promotion 04.12.2022
23. | Mr. Muhammad Salim Igbal D.Com 15.07.1969 | Peshawar 04.08.19380 25.08.2004 22-04-2016 By Promotion 14.07.2029
24. | Mr. Noor Khan F.A 12-09-1968 | Peshawar 20-04-1995 25-08-2004 28-11-2016 By Promotion 11-09-2028
25. | Mr. Muhammad Salim M.A Pol: Science | 18.04.1965 | Nowshera 14.07.1993 17.06.2005 22-04-2016 By Promotion 17.04.2025
26. | Mr. Gulab Gui MA Pol: Science 01.02.1967 | Karak 14.07.1993 17.06.2005 22-04-2016 By Promotion 31.12.2027
27. | Mr. Muhammad Khalid FA 02.05.1973 | Peshawar 04.03.2006 04-03-2006 22-04-2016 By Promotion 01.05.2033
28. | Mr. Usman Khan B.A 01-01-1875 | Dir 03-11-2008 03-11-2008 22-04-2016 By Promotion 31.12.2035
29. | Mr. Muhammad Shoaib F.A 11.04.1966 | Mansehra 04.07.1993 05-11-2008 22-04-2016 - | By Promotion 10.04.2026
30. | Mr. Amjid Khan Matric 05.01.1975 . | Maiakand 15.08.1993 05-11-2008 22-04-2016 By Promotion 04.01.2035
31. | Mr. Mohammad Zubair M.A 21.09.1970 | Mardan 16.08.1993 12-01-2008 22-04-2016 By Promotion 20.09.2030
32. | Mr .Saif Ali Shah B.Sc 03.03.1969 | Kohat 19.08.1993 12-01-2009 22-04-2016 By Promotion 02.03.2029
33. | Mr. Aurangzeb Khan F.A 12-05-1971 | Bannu 27-04-1997 12-01-2009 28-11-2016 By Promotion 11-05-2031
34. | Syed Wasim Shah F.Sc 15-02-1987 | Kohat., 13-08-2009 - 13-08-2009 22-04-2016 By Promotion 14-02-2047
35. | Mr. Rashid Saeed B.A 15.03.1974 | D.[.Khan 22.05.1995 26-12-2009 22-04-2016 By Promotion 14.03.2034
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Mr. Attaullah Metric 02-04-1976 | Dir Lower 22-05-1995 26-12-2009 28-11-2016 By Promotion 01-04-2036
Mr. Ashfag Khan B.A 25.03.1977 | Mardan 22.05.1995 26-12-2009 04-08-2016 By Promotion 24.03.2037
Mr. Riaz Ahmad M.A 01.03.1966 | Chitral 02.05.1995 26-12-2009 04-08-2016 By Promotion 28.02.2026
Mr. Ateeg-ur Rehman B.A 01.05.1977 _| M/Agency 03.05.1995 26-12-2009 04-08-2016 By Promotion 30.04.2037
Mr. Angoor Shah - M.A 01.06.1963 | K/Agency 06.08.1995 26-12-2009 04-08-2016 By Promotion 31.05.2023

Mr. Qazi Bilal F.A 15-04-1969 |-Abbottabad 06-08-1995 26-12-2009 28-11-2016 By Promotion - 14-04-2029 -
Mr. Lal Bacha B.A 09.04.1983 | Mardan 06-12-2016 - 06-12-2016 By initial recruitment 08.04.2049
Mr. Fakhar Zaman F.A 22.04.1971 | S.Waziristan 03.08.1992 26-12-2009 10-01-2017 By Promotion 21.04.2031

. |-Mr. Rehmat Wali FA— 10.06.1963 ~| Chitral 1 716.12.19817° T 26-12-2009 © 23-05-2017 | By Promotion ™| 09.06.20231.
L 45, | Mr. Ghulam Rasool Matric ~10-04-1863"| Chitral —23.04.1983. 26-12-2009 |~ 23-05-2017 " | By Promotion ~=wm 09-04.2023 -
L 46. | Mohammad Zahir Shah FA = 10.12.1965 _| Chitra} 01.09.1985 06-04-2010 23-05-2017 By Promotion "~ 11.04.2019 1
47. | Mr. Wajid Ali Matric 18.02.1981 | Nowshera 08.05.2004 06-04-2010 23-05-2017 By Promotion 17.02.2041
48. | Mchammad Yousaf Khan D.Com 07-04-1984 | FR Bannu 16-04-2010 16-04-2010 19-09-2017 By Promotion 06-04-2044
49. | Mr. Amir Khalid ' B.A 26-03-1970 | Mansehra 15-01-2009 14-05-2010 19-09-2017 By Promotion 25-11-2030
50. | Mr. Umair Al BA 15-11-1987 | Charsadda 13-05-2010 14-05-2010 19-09-2017 By Promotion " 14-11-2047
51. | Mr. Numan Amir BA 25-12-1983 | Peshawar 13-05-2010 14-05-2010 19-09-2017 By Promotion 24-12-2043
52. | Mr. Shoukat Ali F.A 04.04.1977 | Mansehra 08.05.2004 20-10-2010 10-10-2017 _~1Ry Promotion 03.04.2037
| '
(}ﬁ -t -t
ASSISTANT DIRECTOR FOOD (E)
KHYBER PAKHTUNKHWA
PESHAWAR
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. :+-OFFICE OF THE
DISTRICT ¥OOP CONTROLLER
| ' CHITRAL
. No._ /4/7 /4/3-ET
o Dated 26 /01/2018.

=

To,
The Director Food,
Khyber Pakhtunkhwa,
Peshawar.

Subject: APPLICATION

Memo:-

Enclosed please find herewith an application submitted by the following Assistant Food

Controllers for onward submissiof\ to honorable Sccretary Food Khyber Pakhtunkhawa for . -=
i ‘ |

|
consideration in the matter please.

i
i
t
t
|
3

S.No. | Name of AFC
1 Rehmat Wali
2 Zahir Shah

13 Ghulam;Rasool

District Food Controller,
A . Chitral.

; Endst No. & date Even
' Copy forwarded to:-. ,
1. The Assistant Director Food Malakand Division at Saidu Sharif Swat for information. ‘
¢—7_ The Assistant Food Controller: concern for inform:tion with reference to th
dated. '

eir application

letter to DF for Rehmat Wali AFC
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GOVERNMENT OF

FOOD DEPARTMENT

BN ‘ .
NS KHYBER PAKHTUNKHWA

E / .~ NO.SOF(Food Deptt)1-27/13 2~$8°
o Dated Pesh: the 15-03-2018

The Director Food,
Khyber Pakhtunkhwa,
Peshawar.

Subject:  APPLICATION

Dear Sir,

- lam directed to refer to your letter No.959/PF-1034 dated
23.02.2018 on the subject noted above and to state that appeal of M/S
Rehmat Wali, Zahir Shah and Ghulam Rasool ié not covered under the
rg]eé ‘being adjusted in -equeﬁ pav scale from Junior Clerk to Foodgrain

Supervisor as pef Surplus Policy of the Government, please.

RO

faa

Yours fa1thf{111y, }}
i {;—- 2«5/ /2’»1_~ 7

,. ~“:’:_". o R ..._,_'\;

P

SECTION OFFICER (GENERAL)

1. PS to Secretary Food, Khyber Pakhtunkhwa.

GOVERNMENT OF KHYBER PAKHTUNKWA
DIRECTORATE OF FOOD
PESHAWAR

No_ /32 < /PF- ‘
Dated Peshawar the ¢#§7March, 2018

A Copy of letter of Section Officer - General Government of Khyber

Pakhtunkﬁwa Food Department vxde No.SOF (Food Deptt)l1- 27/ 13/238 dated 15-03-2018 is
forwarded to :-.

1. The Assistant Directors Food Malakand Dmslon

2. The District Food Controller, Chitral

3. Mr. Rehmat Wali Assistant Food Controller, Chitral.

4. Mr. Ghulam Rasool Assistant Food Controller, Chitral.
5" Mr. Zahir Shah Assistant Food Controller Chltrai

6. Concelned File.

e
S
iR

g e Ry 2T
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. BEFORE THE K.P.K SERVICE TRIBUNAL, PESHAWAR.

.};: . A .
t Service Appeal _No. : of 2018
(Petitioner)
/(Plaintifﬂ
(Appellant) .
Rahmat Wali Khan (Accused)
A (Decree-Holder)
VERSUS

Government of KPK, through Chief Seci'etary 'Peshawar, and others

Respondent
(Defendant)

- (Opponent)
(Complainant)
‘(Judgment-Debtor)

I/we Mr. Rahmat Wali Khan S/O Mirza Wali, Appellant.

The above named accused/Petitioner /Appellant do hereby appoint and constitute

SYED GHUFRAN ULLAH SHAH, Advocate as counsel (for Appellant) .in the above
mentioned case, to do all or any of the following acts, deeds and things:-

1-  To appear, act and plead for me/us in the above mentioned case in this

Court/Tribunal or any other court/tribunal in which the same may be tried or .

heard and any other proceedings arising out of or connected therewith. o
2-  To sign, verify and file or withdraw all proceedings, petitions, appeals, revision,
review affidavits and applications for compromise or withdrawal, or for
submission to arbitration of the said case, or any other document, as may be
deemed necessary or advisable by him for the conduct, prosecuuon or defense
of the said case at any stages
3- To receive payment of and issue receipts for all money that may be or become
- due and payable to us during the course or on the conclision of the
proceedings. To do all other acts and things this may be deemed necessary or
advisable during the course of the proceedings.
AND HEREBY AGREE:-

a) To ratify whatever the said Advocate may do in the proceedings.

b} Not to hold the Advocate responsible if the said case be proceeded ex-parte
or dismissed in default in consequence of their absence from the
Court/Tribunal when it is called for hearing.

¢} That the Advocate shall be entitled to withdraw from the prosecutlon of the
said case if the whole OR-any part of the agreed fee remains unpaid.

In witness whereof I/We have signed this power of Attorney/Wakalat Nama hereunder the

contents of which have been read/explained to me/us and fully understood by me, / us this -

15th -Day of . March, 2018 at Peshawar)

Signaturg,o‘f ExecCutants’
term regarding payment of fee. .

/’./

SYED GHUFRAN ULLAH SHAH Firm Regist.No.RF/ICT #8565/09

Accepted subject

Advocate Hjgh Court Peshawar . N.T.N 3796081-4
22-A Nasir Mansion; Railway Road Peshawar

Off:-0342-9047344/H.C.B No.091-9210186 /Mob: 0334-9185580

S



BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR. .

Service Appeal No.585/2018
Rahmat Wali Khan - 's/o Mirza Wali khan

.......... Appellant
~ Versus |
Government of KPK, through Secretary Establishment
- Department & others...

...... Respondents .

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS
NO.8, 9, 10, 11, 12, 14, 16, 17, 20, 21, 22, 23, 24, 25, 26,
33, 35, 39, 41, 44, 45, 46 & 47 |

Respectfully Sheweth

PRELIMINARY OBJECTIONS:-

1 This appeal is not maintainable in its bresent form.

2. The appellant has no cause of -action/locus standi to file this
appeal.

3. The appellant is esto'pped by his own conduct to file this appeal.

4. This appeal is bad for non-joinder and mis-joinder of neceésary'

" parties.

5. The appellant has not come to this Hon’ble Tribunal with clean
hands. He has suppressed the maferial facts from this Hon'ble
Tribunal for his ulterior motives.

6. This appeal is pregnant with malafide intentions and is liable to
be dismissed. |

7. This appeal is hopelessly barred by time and-is liable_ to be
dismissed on this ground alone.

8. This appeal is not maintainable as the appellant has Qo't no

vested right to claim seniority over FGs (BPs-5) in Food




=y L2
Department, KP from the date of entfy into Government service

as he is a surplus pool employee having been inducted later in

Food Department KP as FGs (BPs-5)

ON FACTS

1. Para-1 of the appeal needs no comments. Being facts of the
case are discusséd in this para. |

2. No comments. Being facts éf the case are discussed in this -
para. |

3. Ih reply to Para-3 of this appeal, it is clarified that though the_
appellant had :u_ndertaken. additional duty working as Food’
Grain Supervisor at the District Chitral during ‘the year
1996-97 by an order of DCO, AChi-traI, yet this additional
duty/assignment performed by him, in addition to his own
duties, has not created vested right in his favour because he -
was a Junior\_CIerk (BPs-5) being Qn the strength' bf DCO,
Chitral at that time, holding a ministerial level post.

4. Para-4 of the'ap‘peal’needs no cc-)mment's.‘

5. Para-é of the appeal needs no comments.

6. Para-6 of the appeal neéds no comments.

7. Para-7 of the appeal needs no comments.

8. 'Contents. of Para-8 of “the appeal aré incorrect and

" misconceived. The factual position of the case is explained as

" under:--




3

That the appellant while working as junior clerk (BP'-S)

at Revenue Department, Chitral, was rendered surplus

and was sent to surplus pool.

That by an order dated 24.1.2002, issued by District
Coordina’tidn Officer (DCO) Chifral, the appellant was |
adjusted/inducted in Food Department, Government of
Khyber Pakhtunkhwa, as Food Grain. Supervisorl

(BP-5) on regular basis w.e.f 1.1.2002. (vide order dated
24.1.2002 annexed with appeal of appellant at page 12)

That after adjustment/induction in Food Department,
Govt of KPK, as FGs (BP-5), on 1.1.2002 henceforth
the services of the appellant were/are to be  governed

under the NWFP (now KP) Food department

~ (Recruitment &  Appointment) = Rules  1981.

(Copy of the service rules 1981 is attached as annexure A)

That as per ibid service rules of KP Food Department.
1981, lthé appellant (being surplus pool employee)
having been adjusted/indugted in Food department KP
as FGs (BP-5) w.ef 1.1.2002, ‘on regular basis -has
become regular employee of Food Départment
Government of KP w.ef 1.1.2002 and hence his
seniority in the seniority list of FGS (BP-5) of Food
Department, KP, was/is to be reckoned w.e.'f 1.1.2002,
instead of his date of éntry'into Government serviée.

That in due course of time, .the appellant had been

promoted to the post of Food Grain Inspector on




. ’ | p
26.12.2009, against 75% quota reserved for promotion,
-on seniority cum fitness basis.
vi. That subsequently, the appellant»had been promoted
to the post of Aésistant Food Controller (BP-14) on
23.5.2017, | agéinst 75% reserved quota fof
promotion, on the basis of Se_niority-cum-fitness.
Since all the ariswering Respondents had
~ earlier been promoted/recruited as Assistant Food
Controller (BPs-14) in Food Department and they have
been placed in the impugned seniority list of AFCs
(BPs-14) in proper placé, hence this seniority list.is

valid = and legal in the éyes of law

From the facts narrated above, it is crystal clear that the plea
taken by the appellant in the instant appeal pertaining to his
| ; ~seniority from thé date of entry into government service is illegal

and unlawful, being not based on legal footing.

9. That as explained in para-8 above, the-final s:éniority list of
AFC (BPs-14), Food Department, KP as stood on 17.1.2018, |

~issued by Director Food KPK  through Endorsement
No.288/ET/71j6 dated 17.1.2018 | which is already appended
with this' appeal has been circulated by thé official
Respondents/Department  strictly in  accordance  with
law/Rules, wherein the appellant has'been‘ properly placedin
“the ibid seniority list dated: 17.1.2018 and no injustice has

been done with him in this regard.

R R EEEEEEEEEEEEEEEEEEEEEEEEEEEEES—S————




10. Para-10 of the appeal ,n‘eeds no comments. Being.facts of

the case are discussed in this regard. However, the instant

~appeal being meritless and devoid of force is liable to be

dismissed inter alia on the following grounds.

GROUNDS

A. Incorrect and not admitted. The seniority list of AFC

(BPs-14) dated 17.1.2018 issued by
Respondent/Department is a valid and Iegal'instrument

under the prevailing laws/rules.

. Contents of Para-B of the grouhd are incorrect and

misconceived. The appellant (being éx-surplus pool
er’nployee) working as junior clerk (BPs-5) in the office
of DCO Chitral, had himself opted to join the Food
Department, KP as Food Grain Supervisor (BP-5) on
1.1.2002 and his seniority in Food Department was/is to
be reckoned w.e.f 1.1.2002 i.e. from the date of his

adjusted/induction in Food Department KP. -

C. Incorreot and .not admitted.

D. Contents of Para-D under the ground of this-appeal, are

incorrect and misconceived.

E. Incorrect and not admitted.

F. Incorrect and misconceived.

G. Incorrect and misconceived.

H. No comments, being legal matter.

No comments




.

It Is, therefore, most 'hufhbly prayed that dn.acceptanc‘e of
the reply filed by the ahswerihg Respondents, the instant appeal
of the appellant, may graciously be dismissed, being”mérit‘less

* and non-maintainable.

W™

 ANSWERING RESPONDENTS
. (Detailed above) |

e\

jerblomre 228

Through . '

(ABDUL HAMEED)

Advocate Supreme Court of Pakistan

. VERIFICATION

 Verified on oath, this day of 22th August 2019 that the
contenté ' df the’ reply" filed by .Aabove Answering
Respondents are true and correct to the best of my |
kn,owledge & belief.

Qo™

Respondents
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GOVERNMENT OF NORTH WEST FRONTIER PROVINCE
SERVICES AND GENERAL ADMINISTRATION DEPARTMENT

. NOTIFICATION
' Dated Peshawar, the 24-05-1981

NO.SOR-TI(S&GAD)2-18/79, dated 24-05-1981,In exercise of the

powers conferred by section 26 of the North West Frontier Province Civil

"Servant Act 1973 (NWFP Act No. XVIII of 1973) and in -super session of all

previous rules on the subject in this behalf, the Governor of the North West

‘Frontier Province is please to make the following rules, namely. .

THE NORTH WEST PRONTIER PROVINCE FOOD
DEPARTMENT (RECRUITMENT AND APPOINTMENT)
RULES 1981

1 (1) These rules may be called the North West Frontier Province Food
Department {Recruitment and Appointment) Rules, 1981

(2)  They shall come into force at once.

. r
2. The m’ethod of recruitment, minimum qualification, age limit
and other matters related thereto for the posts spe.ciﬁed in column-2 of the

schedule annexed shall be such as given in column-3 to 06 of the said
schedule. '

8d/-
Secretary to Government of
North West Frontier Province
Services and General Administration
Department

Endst No. SOR-I(S&GAD)2-18/79 Dated 24/05/1981
A copy is forwarded for information to:- <
All Administrative Secretaries to Government of NWFP,
Director of Food, NWFP Peshawar. e .

 Manager, Government Printing Press, Peshawar for Publication in the
Government Gazettee.He is requested to supply SO copies of the
Gazettee Notification te the S&GAD and Law Department

4 Section Officer (R-1),S&GAD, Government of NWFP,

Sd/-
(Abdul Halim)
(Section Officer Regulation-TI).

i

Service Rules of Food Deptt Cavering letter 1-09-2012 duc
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SERVICE RULES FOR APPOINTMENT TO VARIOUS POSTS IN FOOD DEPARTMENT

KHYBER PAKHTUN KHWA
SCHEDULE-42

—

Nomenclature of [Minimum qualification for appointment [Minimum Age Limit Method of Recruitment
.{Post - (by igitial recruitment qualification for ' :
appoint by k" ’
proimotion. &
2 3 4 5
- __—a) By selection on merit with due regard to seniority from amongst

Director Food

and Grade-18; or

the Deputy Directors with at least 12 years service in Grade-17

b) B)} transfer of an officer alread

y employed in any Department of

Government other than the

Food Department,

Deputy Director

- { . a) By selection on merit with particular reference to fitness for
higher responsibilities from amongst Assistant Directors Food,
with at least five.years service in Grade-17; out of which at Jeast
two years mandatory service in Food Directorate

' or

b) by tr,anéfer of an officer already employed i any Department of

Government other than the Food

i

two years service in Food Directorate is man
Deptt)1-12/2010/388 dated 10-1 1-2010,

Entries inthe Shedule-42 against serial No.2, in column 6, in clause {a },

datory”

after the word happen and figure

“Grade-177, the words”

the words “out of which at leam
is inserted as amended vide Notification of Government of Khyber Pakhtunkhwa Food Department No. SOF(Food

Deputy Director
{Accounts)

- a) By selection on merit with particular reference to fitmess for
higher responsibilities from amongst Assistant Accounts Officer
with at least § years service in Grade-17; or :

b) by transfer on deputation from the office of the Audit
Department for a specified period in accordance with the terms
as may be specified.




4 Assistant Director

I “terms as'ma &M
a) By transfer on deputation from the office of the Audi;
Departmeat for the specified period ip accordance with the
. : terms as may be Specified; or Tttt
R b) By promotion.on the basjs of seniority;cum-ﬁtness from -
T amongst Superintendents / Accountants whe have passed the
S.AS. Examinations.
ot b

higher responsibiliieg from amongst District Food Controlje,
Rationing Controljer and S&EQ, with at least seyep years
service as sich; or .
b) By transfer of ap oﬁ‘?cq already employed in any Departmen; of
" Government other than the Foog Department. '

* service as such; or L _
b) By transfer op deputation from the office of the Audit
" Department for the specified period in accordance with the

20 Years to-25 yeats 2) Twenty Five percent by initiaj recruitment

ith Statistics as one of the
gnized University.

20 Years to 25 years

Services Rules-of Department for working papec dmmed,

b) Seventy Five percent by sefection on merit with particyla,
reference to fitness for higher tesponsibilities from amongst
- Superintendent & Accountants or by-transfer on deputation from the
- office of the Audj; Department for the specified period in accordance
with the terns as may pe specified, ‘

b) By initial TeCruitment, -
20 Years to 25 years a) 259 by initia] Tecruitment, and

20 Years to 25 Years a) 754 by promotion on the basis of seniority cum fitaess from

as such ang
b) 254 by initial receuitment,
—— Hime




i

_3.

FGI/ Cane Intermediate from a recognized Board -

Inspe ctor

18 years to25 years.

Entries urder Column No 02 to 06 of S.No.12deleted vide notification No.O-ET/SOF/P-II dated 05-05-1996

4) 75 % by promotion og s basis of seniority cum fitness from
amongst FGS, and Cape Inspector with at least 03 Years service
assuchand

b) 25 % by initial recruitment.

}2

13 (Food grain Matriculation or equivalent qualification from a 18 years t025 years By Initial recruitment
Supervisor recognized Board :

14 [Ministerial Estt: . . By promotion on the basis of Seniority-cum fitness from amongst
Superintendent ! ) Senior Auditors, Assistant (including Assistant of Cane Control
Accountant ? Organization Stenographe_r and Head Clerk with at least five years as

Sy ! such, . -

15 |Senior Auditor By Promation on the bais of Sentority cum fitness from amongst the

Junior Auditors and Senior Clerks with at least 05 years experience
A% i Accounts work.
(16 [Assistant Degree from a recognized University 18 years to25 years ) 25% hy initial recruitment or .

/Head Cleck S : TR b) 75% by promotion on the basis of seniority cum-fitness from
amongst Junior Auditors and Senior Clerks with at least 05 years
experience in Accounts work. :

17 |Cane Assistant Degree from a recognized University 18 years t025 years By initial recruitmeut.

[8  Junior Auditor By Promotion on the basis of seniority cum fitness from amongst the

Jugior Clerks with at least two years experience in accounts works.

19 (Senior Clerk 8y Promotion on the basis of seniority cum-fitness from amongst the

. : : Junior Clerks with at least two years service are as such.
20 )Junior Clerk Matriculation or equivalent qualification from a 18 Years to 25 Years By initial recruitment. ’
recognized Board. .
21 [Stenographer 1)  Matriculation or equivalent qualification 18 Years to 25 Years ) By Promotion on the basis of seniority cum fitness from
from a recognized Board and : amongst the steno typist or :
i) A speed of 100 words per minute in shorthand b) By initial recruitment, if no suitable Steno typist available
and 40 words per minute in typing “ :
22 [Steno typist i) Matriculation or equivalent qualification 18 Years to 25 Years By initial recruitment
from a recognized Board and

i) A speed of 80 words per minute in shorthand

and 35 words per minute in typing




TDrivers

25 years to 45 years

25 years to 45. years

" Daftart Middle Slandered
55 [Naib Qasid 18 Years to 40. Years
Chowkidar 18 Years to 40 Years
Mali 18 Years to 40 years
Sweeper 18 Years to 40 years

By intial recrgitmef it from amongst persons who are in possession
of a valid driving License.
) By Promotip n on the basis of senior ity cum-fitness from
amongst Naib Qasid or

By initial recruitment if no suitable Najb Qasids-available.

By initial recruitment

By initial recruitment

By initial recruitment

By initial recruitment




BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR '

APPEAL No. 58512018

Rahmat Wali Khan S/O Mirza Wali Khan
R/O Koor Broz, Tehsil & District Chitral Appellant

Versus
1 Government of Khyber Pakhtunkhwa (KPK) through

Secretary  Establishment at Civili Secretariat,
Peshawar.

2 The Secretary Food Government of Khyber
Pakhtunkhwa at Civil Secretariat Peshawar

3 The Director Food Khyber Pakhtunkhwa, Peshawar.
4 The District Food Controller Chitral.

5 The District Coordinator Officer / DC, Chitral.

6 The Secretary Finance Government of Khyber

Pakhtunkhwa at Civil Secretariat Peshawar.

Re'spond‘ents

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 01 T0.0G.

RESPECTFULLY SHEWETH:

.#w.we

.;fNo SOR-l (E&AD)1-200/98 dated 08-06-2001 regarding adjustment of surplus staff {:'"3,"_.;.
B pursuance to the above, The District Coordination Officer Chltral issued order No. 1625-

Para Wise Comments ( Rahmat Wali Khan) dated 04-07-2019doc.doc

Pertain to record.
Pertain to record.
Pertain to record.

The Government of Khyber Pakhtunkhwa introduced the Surplus Pool Policy vide Ietté?r' =

‘:

37/DCO dated 23th October, 2001 (Annex-l) in light of the Government of Khyber
Pakhtunkhwa, Establlshment & Administrative Department Clrcular letter No SORI
(S&GAD) 1-200/98(Vol-l) dated 13™ August, 2001 regarding adjustment of 09 surplus

Junior Clerks (BS- -05) of District Surplus Pool Chitral in District Food Controller, Chltral i

against the vacant posts of Foodgrain Supervisor (BS- 05) with effect from.01- 10 2001.
(Annex-ll) ‘

In response Food Directorate requested to the District Coordination Of_ficer
Chitral vide letter No.1009/G-12-Chitral dated 18-02-2002, that _i_he adjustment order vide
No. 1625-37/DCO dated 23" October, 2001 of 09 surplus Junior Clerks (BS-05) of
District Surplus Pool Chitral against the 11 vacant bosts of Foodgrain Supervisors (BS--.
05) at Chitral may be withdrawn being a technical post, and to adjust 13 Junior Clerks /

Secretary Union Council (BS-05) of Dlstrlct Administration Chitral already working

against these posts on various PRCs in DFC Office Chitral (Annex-lil).

The District Coordination Officer, Chitral (now DC Chitral) withdrawn the order

No. 1625-37/DCO dated 23th October, 2001 regarding adjustment of 09 Junior Clerks "~

(BS-05) of District Surplus Pool as Foodgrain Supervisor (BS-05) in Food Department
Chitral. The appellant with others Junior Clerks / Secretary Union Council (BS- 05)
rendered surplus by the respective Departments at District Chitral due to abohtion of{,

S T 4 .




posts of District set up were adjusted against 11 posts of Foodgraln Supervasor (BS-05)
as per Government of Khyber Pakhtunkhwa ' Surplus Pool Policy contained in E&AD
Department circular No. SOR-I(E&AD)1-200/98 dated 08-06-2001 in the Food
Department Chitral with effect from 01-01-2002 (being equal cadre scale), vide Food
Directorate Office Order No0.2706-16/G-12-Swat dated 15-02-2002‘ (Annex-1V) at the
. time of adjustment their seniority positions were placed at the bottom of the seniority of

list of Foodgrain Supervisors, as per surplus pool policy, in vogue, clearly embodies that
the surplus employees would be placed at the bottom of the Seniority List of employees -
/cadres as the Department concerned at the time of adjustment, hence, the appellant is .
not aggrieved as his scale being equal i.e. in (BS-05), in which, he was serving in his
parent Department. |

5. As per reply given at para-4 above.

6. As per reply given at para-4 above.

7. As per reply given at para-4 above.

8. As per reply given at para-4 above.

9. As per reply given at para-4 above.

10. In compliance of Judgements of Khyber Pakhtunkhwa Service Tribunal Peshawar
announced on 24-11-2017 in case of Appeals Nos 07 & 08 regarding acceptance of
Seniority Appeal of M/s. Muhammad Akbar and Muhammad Salim Igbal AFCs, and well
as acceptance of appeals of M/s Aman Khan, Noor Khan, Aurangzeb Khan and
Attuallah AFCs by the competent authority the final seniority list of Assistant Food
Controller as it stood on 17-01-2018 was circulated amongst the concerned vide Food
Directorate letter No. 282/ET-716 dated 17-01-2018(Annex-V).Against the said seniority
list of AFC as it stood on 17-01-2018 the appellant with others i.e M/s Ghulam Rasool
and Muhammad Zahir Shah AFCs office of District Chitral filed an appeal on the ground
that they may be given seniority with effect from the date of appomtment in their parent
Department i.e. District Administration Chltra!

On examination the appeal for seniority with effect from the date of appointment
in their parent Department District Administration, the appellate authority informed the
appellant with two others vide letter No. SOF(Food Deptt)1-27/13/238 dated 15-03-2018
duly endorsed by the Directorate of Food vide No. 1335/PF- dated 15-03-2018 that
appeals of “M/S Rehmat Wali, Zahir Shah and Ghulam Rasool is not covered under the
Surplus Poll Policy of the Government of Khyber Pakhtunkhwa dated 08-06-2001 being
adjustment in equal pay scale/cadre from the post of Junior Clerk (BS-05) to the post of
Foodgrain Supervisor (BS-05) (Annex-Vl).

Grounds;
A. As per reply given at para-10 of the facts.
B. As per replies given at paras 4 and 10 of the facts.
C. No comments.
'D. As per replies given at paras 4 and 10 of the facts.
E. As perreplies given at paras 4 and 10 of the facts. -
F. As per replies given at paras 4 and 10 of the facts.

. Para Wisg Comments { Rahmat Wali Khan) dated 04-07-2619doc.doc




-

- G. According to the Government of Khyber Pakhtunkhwa Surplus Pool Policy contained in
E&AD Department circular No. SOR—I(E&AD)1-200/98 dated 08-06-2001 the adjustment
of the appellant with others in the Food Department Chitral with effect from 01-01-2002 |

= made on equal pay scale/ cadre, vide Food Directorate Office Order No.2706-16/G-12-
Swat dated 15-02-2002 as at the time of adjustment 'the seniority of the appellant with
others, in vogue, clearly embodies that the surplus employees would be placed at the
bottom of the Séniority List of Foodgrain Supervisor {(BS-05), hence, the apbellan,t is not
aggrieved as his scale was equal i.e. Junhior Clerk in(BS-05), in which, he was serving

-~ in his parent Department. '
H. No comments.
" I. No comments.

The appeal having no legal footing may, therefore, be dismissed with cost
please. :

RESPONDANTS

Government of Khyben Pakhtunkhwa,
Establishment Department
Respondent I\fo.1

- o - Secretary]Food
‘ ‘ o Government of Kh htunkhwa,
. S Food Department
Respondent No.2
|

A

Director Food,
Khyber Pakhtunkhwa,
Peshawar
Respondent No.3

1

Government of Khyber Pakhtunkhwa
Finance Department
Respondent No.6

Para Wise Comments ( Rahmat Wali Khan) dated 04-07-2019doc.doc




- :  BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR
“- APPEAL No. 585/2018 ’

%) Rahmat Wali Khan S/O Mirza Wali Khan
‘ R/Q Koor Broz, Tehsil & District Chitral Appellant

Versus

1 Government of Khyber Pakhtunkhwa (KPK) through
Secretary Establishment at Civil Secretariat,
Peshawar.

2 The Secretary Food Government of Khyber
Pakhtunkhwa at Civil Secretariat Peshawar '

3 The Director Food Khyber Pakhtunkhwa, Peshawar. ‘ ,
Respondents

4 The District Food Controller Chitral.

5 The District Coordinator Officer / DC, Chitral.

6 The Secretary Finance Government of Khyber
Pakhtunkhwa at Civil Secretariat Peshawar.

(

AFFIDAVIT.
| Qazi Fida ur Rehman Assistant Director Food (Estt) Food Directorate Khyber
Pakhtunkhwa Peshawar do hereby solemnly affirm and declére the contents of the accompany
written reply submitted by respondents No. 01 to 06'are true to the best of my knowledge and belief
that nothing has been concealed from the Hon,able Khyber Pakhtunkhwa Service Tribunal
Peshawar.

- ==

DEPONENT
NIC'NO.11101-0321163-7

For Res_gondents No. 01 to 06

Para Wise Comments ( Rahmat Wali Khan) dated 04-07-2019doc.doc
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9. The Secretary, NWFP Public Service Commission, Peshawar.
10. ~ The Director Anti Corruption Esteblishment, Peshawar.
11, TheRegistrar, NWFP, Service Tribunal, Peshawar. "

S 1. Al Administrative Secretaries in NWFP, .~ . W.}@ Vo |
2. - The Secretary to Governor, NWFP: . "= RN r— |
3. AllCommissioners i NWFp. - ¢ = . - . &, .t ‘ \
4. . All Heads of Attached Departments in NWEP, S . N e ‘
5. All Heads of Autononious/Semi Autonomous Bodies inNWFP, * = "+ . C |
6. The Registrar, Peshawar High Court, Peshawar. ' S '
7 ANl Districts & Sessions Judges in NWFP. T -
8. All Deputy Commissioners/Political Ageats in NWEP. .~ S g '

SUBJECT:  POLICY FOR DECLARING GOVE SERVANTS LU

AND THEIR SUBSEQUENT mSORmONl@mmm. L N
.. lam directed to refer to the subject noted ab.o('c.‘and to say 'that ?d?ur;trx.:’&mc:?f , ’.
Governinent has been pleased to- m'ak’edhyfollowing policy, f?l:, absorptt.cml‘c_{ JS st o
. Government Servants declared as surplus in view of the trapsifion of District System 2
. resultant re-structuring of the Government organilzatlonsl Depgr;mcpt:g e?c. s . .
A7y 4. pOWER WITH-REGARD TO THE DECLARA _
' \ NN SORPLUS. . . -, e d oy
L b etion with Departoient concerbed and with the
Vi i with Departrient concerd .
' e The Finance Department m.consukat.xon partment cONCerr Vit
| L . pp roval of competent authority ‘would decide with :regprd to the dfclmtlon of a particular
| organization, sel up or individuul post as redundant or joessential, . ‘ :
| fee . . L
| (2. CREATION OF SURPLUSPOOL. - . o -
- There will be a sw;;lus pools cell in the EXAD , After abolition Oof such posts in
" the concerned department, duly notified. by the Finance Department, eqt,m} pmn})er of posts in
e Lo th: coreesponding basic pay scales would be created in the E&AD for the purpose of drawl of
| - pay and ;all-ow#.n'g:es etc by the gmployeeg éeclaxec.l mlm_as such. o (.
<} 3 IMPLEMENTATIONMOITORING CELL
wh | For the purpose of coo}dir;aﬁon :;md to ensure f)roi)cr and cx'pediﬁon.é a'djustu.\eﬁl‘/ -

nb'sorption of surplus staff, the Govemment of NWFP has ‘been pleascd to constitute the
following coramittee:- - R : Sooat

~ . Addifional Sézetary (Establishment) EZAD. .vvvefrcevse.l- Chairman.”
s . b. Deputy Secretary LG&RD Department. . .ooliseipanar Member.-. "+
’ . . ¢ Deputy Secretary Finance Departiment, = hinviilennines Member. '
|

o . * 4. Deputy Secretary (Establisbment) E&AD. ! e +r.. Sectetary.
| '1 | s . CRITERIA FOR_DECLARING A Goﬁmmgﬂ' 'NT_SERVANT AS -
- ' . SUTIPLUS AS A RESULT OF ABOLITIONOFPOST, . -

- Consequent upon the abofition of n'pokt in a particular cadre of dppni'tmcpt'. the .
junior most- employecs in thet cadre would be declared as surplud. Such posts should be

A abolished in the respective departments and crested in the surplus pool as indicated in Pua2 .
: sbove for the purpose of drawl of pay dnd allownoces and also for consideration for subsequent
' adju“men‘ o l | : . . '. TeoA s . R
KFE . R . . . X .
‘:"" ! ’ . ' - . , S ‘ : )
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1 contrary, for the time being in f; Py
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KN B . department. -,
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AN : b-: Those who opt for retirement would be entitled for usual pension and gratuity: ' -
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RS R LFOR ‘“."T.USIMEN_T OF SURPLUS EMPLOVEES, . . ‘B A€
L] !'Not'withstmdin " . ] s, o -

8 anything contained in 4ny other Ié:'w; m]es

RRE .+ i i
. or regulation tg the | \ -
g proccdqn-, Afor~thc’ adjustment of surplug staff -

concerned department, Ployee "to‘_tfhc ;surplps;, P 9.61' he Sh"“.ld' be given-option by i
(i) ", To’ procesd: on refirarmens | IR '
- + 10 proceed: on retirement 'with norhal retiring banefitc TR
‘ existingrules,. - . . ?f.ch}'}ng beneﬁts.:tm;dcr the. .
9 To opf for readjustmentabsorption against o fuure Yacancy of his+ 1 !
. | status/* BPS which 'may not necessarily be in. his original cadre/, . *.iin
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Qo sccording 10 the existing Government Servants Pension.and Gratuity Rules of -
ol . Pm:vrqmal .Govcm'men;. Those who for absorption/re-adjustnient, a category-wise - - ‘
L sentority list would be caused in the Suiplus Pool for their:gradual adjustment. ., -
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against the future vicancies.as and whien' occurred:in any of the, Govemient -+ | i
Depirtments: Thése adjustment shall be o seniorit oum fitness bass, Fof this .~ "

"o . purpose the seniority list will ¢ chused category-wise with referéncé to their .,

respective dates ;:Jffiappoiritrhci;t'_ in thé cadre. 1ncasc where Adates of aﬁgofntment’ Lo
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. - &  Adjustment shall be made on vacantposts‘pertaining to, initia? recruitment quota . o
' * - from those in the surplus pool in the followingmanner:=~ = . . - o
() - In case of occurring of vacancies in'their corrésponding’ posts in any S

Government <o« s« ¢z s Départment/ Organization, the ‘senjor most
) “employee in the surplus pool should be adjusted first, -,
. (i) In case of cross cadre adju;trﬂent, the persons with such minimum
. ‘qualification as prescribed in the relevant Service Rules for the post in*
question shall be adjusted keeping in view.their seniority position,

1,“ " " (i) . If an employce posses:the basic academic. qualification but lacks the

L i .« - professional/ technical qualification, he may be adjusted against such

v e . o post subject to impatting the requisité training. " g ‘
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(b) Where.no equivalent post is available the civil servantmaybe’”
" ! offered a lower post in such'mahner, and subject to such
conditions, as may be prescribed and ‘where such civil servant is -
appointed to & lower post the pay being drawn by him in the post C
 immediately proceeding his appointment to a lower post shall R
; remain protected,, Do L 0
(4) 1f no suitable person is avallable in.the surplizs pool to be adjusted

against the vacant/revived post, such & post Would h
" initial recruitment in the i kg be filled up by
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' R rescribed manner § in; '
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OFFICE OF THx:

- .~ .-:.. ! ..-.‘ o
. ., "i.a "y f_\.‘.; * .‘ ® ﬂ':'
- - - 0

ot 5 GOVERNME
ESTABLISHNENT 2,/ T~
{(RECULAT re WING)

':. NO. SOR.VI (E&AD)/5-1/2005 ‘
Daled Peshawar, the 15m February 2006, . /.

T8 VAl Administrative Secrelaries lo Govt. ol NWFP.

2. The Secrelary lo Governor, NWFP.

3 The Secretary lo Chief Minisler, NWFP.

4. Al Oistrict.Coordirialion Officers/Political Agents in NWFP.
5.+ :The Regislrar, Peshawar High Courl Peshawar.

6. The Regislrar, NWFP Service Tribunal Peshawar,

7., .All Head of Altached Depariments.

8..; i The Secrelary, NWFP Public Service Commission. _

9.. " "The Secretary, Board of Revenue NWFP Peshawar.

1C. Allleads of Autonomous/Semi-Autonomous Bodies in NWFP.
11, The Direclor Anli-Corruption Eslablishment NWFP Peshawar,

Sutiect:  AMENDMENT IN THE SURPLUS POOL POLICY.
vear Str, '

| am wirecied to refer to the sdbject. cited above and to state
that Surpius Pc;oi»ﬁoiicy crrculales vide leller No. .No.SOR-1(E&AD)1-
=:00/98, aalcd & June 2001 has been reviewed. It has'-beer} decided by -
ihe competent authonty te add following sub paras lo the relevant paras of

e policy: -

(i)  Sub para(c}{v) added to para-5

~

C(v} In case an employee already adjusled agains! a lower post is
. declared surplus agein, he shall regain his original pay scale.

(i) - Sub para-(d) added to para (6)

- (d')f i c,"asc ol adjusimenl agains| a post lower lhan his: ariginal scale,
I shall be placed al the lop of seniority lis! of thal ¢adre, so as lo

save him (rom being rendered surplus again & becoming junior to
NS jUniors. : .

Yaurs [aiblully; " .
(MUHAM‘M% HANAYUN) ' 2 O(’ o

: SPECIAL SECRETARY (REGULATIONS)

gndsi No. 8§ Dale even. ;

Copy lorwardged (o,

1. The Accounlant General, NWFP, Peshawar.

l. Privale Secrelary lo Governor, NWEP, Peshawar. -

3. Privale Sccrelary o Chiel Minisier, NWFP, Peshawar.
4,

All Dislnect & Agency Account Offirare




nsiNo & dale ever
Cony looward.:) v ,

Al Addilonal Gepuly Secrelades) |
'LJGD'\’lmt'silf"f\Fr Peshawar. '

h Cr ~zeretuty 10 Chiel rowlary NWFP, Peshawar.
-i. _ v e uecfe!ary to Senlor Minisier NWFP. "~
~:nmlc Sunsclanes \o ol the Provincial Minislers NWFP.,

ussain Shah) N
Deputy Secrelary (Reg-l)

-
IR e

i'n Esblishment and Adminisiration

lent Fund Building Peshawar.

Cirecior, v !r.a Yo mf; irshile, BBHEVO
anc Admxmslrahon

A Sel o TiemaisfEsiple Oiﬁcer Zslatlishmen!

TiEnarine ik

anate siclard o heolclary Eslabhahmenl Deparunen, .
T‘ weetary Benevolent Fund Eslabhshmen. & Adminisiration
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“{viubawiud Makood)
Seetion Officer (igu-V1) -

'~ lnt /I "pf [%ﬁ

R
P . - TR SO

s g
en, .-

I T




| N

" an m:mm»sawxc&smnam HO PHONE NO. : 412387

DINATION OFFICER CHiTRAL.

OFFICE OF THE DISTRICT
. Dated Chitral the 231r Jscrefer: 2001
ORDER | . |
Na: : / ‘DCO/SPS. In pursuance of Govemment of ‘NWFP,
ent circular lettar No. SOR-| (S&GAD) 1-200/58

) Estab!ishment & Administration Departm
August- 2001, the following surplus staff are hereby adjusted in Food

S (Vol-1) dated 13™
: Depariment Chnral against the posts as noted against each with effect from 1-10-2001.
- | S.-Ng  Name of Official JDesugnaban, BPS & TAdjustedas’ | Remarks
resent place of | —— | i
! M Jamshid | JiClerk (BPS-5) defunct | Food “Grain | - {
| : Hussain ~ - | OC office Chitral - Supstrvisor (BPS-6) . }
} o ‘ in Food Deptt
S S S Chitral . ___|- i
v {2 ' Mr. Ghulam Mohd | JClerk ~ (BPS-S) defunct —do— | = ;
DA DC office Chitral I .
: ;3. . M Aftab Alam - ,Jumor . Clerk (BPS-S) —do— i-
sl ; !"Cooperalive Deptt Chifral E S R
{4 i Mr. Abdul Jabbar ;Jumor . Clerk  (BPS-5) | —do—— l -
f_ .. __|defunct DC Office Chitral | I |
15 iMr. Mohd Nawaz ; Junior  Clerk - (BPS-5) | —do— i- j
NoooL { defunct DC Office Chitral f o i
[6  :Mr. Namwar Shah !Jumor Ckrk  (BPS-S) | —do— N
R R i Cooperative Deptt Chitral - | i {
s t"? " Mr. Merajddin, - l Junior.  Clerk  (BPS-5) r-—d<:>---— Te P
i i defunct DC Office Chitral . i {
j8  MrGulabuddin ~ [Junior Clerk (BPS-5) ) —do—— T b
- defunctDCOfﬁceChm'al ! i
; | Mr. Afzal ul Mulk | Junior _ Clerk (BPS-5) | —do— Pe i
P ' { defunct DC Office Chitral | L *
. P
By ¥ ' : A . -
. i A : ‘ ‘ , Dnstrlct Coordination Officer
Chltral

‘ No /& 25 "'37 /DCO
.. Copy forwarded to :-. '
- 1. The District Accounts Officer Chltral
- +~27°* The District Food Controlier Chitral . ‘
. 3. The PSO'to District Nazim. .
4. Allconcemed offi aalforfmmed:ata compiiance, ~ "} ‘

- .‘--A‘@{%T




L S - M\\.-l | | ‘

FOAD NIRRCTOR ATE ,"TTRP |

o S | _ . PRSRAWAR. L
b <3 0. A /n.12/¢cnitral. nated pesh, the /¢ 02,2002,

mO ’ ) ‘ - il et
) . mbe Dietrict coordination : | B

foi"er, Chltralt
. Aubjeot, _ . ADJUSTMEWNT OF. SURPLUR STAFF AGATNST
| : o VAcmT POSTS IN TOAD DE‘P‘A'RM‘!}I’T‘.
¥RMO, .

: Please refer to your ~ffice order wo.1625_ 37/

. NCO ua»ed 23rd october 2001, wherein you adjuated (9) junior
‘clerk ¢ppg 5) against fhe vacant poats of woodgrein qupervisors
(Rps-2) in the Office of g;strlct pood controller, chitral.

’2o< ' I this counect ion the feotual position is
| . thet (1‘) posts of roodgrain supervisors (pps-5) are lying
| .+ vacaul in Chitrsl dieirict while (13) personnels of platrict
. Admlulsuration chitreal are working against these posts on
various p p.centres for the last 5 to 10 yesars. C

B P ' 1t is worth mentioning here thet woodgain

" aupervisor is a semi_technical post and falle - under initial :
racruitment qucte. j poodgrain gupervisor initially reoruited )
ig. it directly posted at poodgrain godown/p g, centre but is
attached with some seaior pfficer at the poodgrein godown for
on job- tralning because being a perishable commodit&gv storage - :
of wheat 1nvolves Tunigation and upkeep of stooks ef whesat eto
otuerwlve it detoriatns Yery quickly.(*

4o - 7 1 wiew of the ghove, it will be more
a,proprwate that these surplus officials may be posted in

gone oiher Department atd the repatriating of the staf?f already
worlinz with pood nenartmant chitral may not be made and

they be. adausted agaiueu these vacant posta.

or. pood o‘N‘WPo
Peshawar.




- To

: 3.

~n " Cnnlr.s f'r tha lc t 5

w’“”(% s

Food Directorate NWPP, -

/ 5 | Peshavar,
No._ /oy . /c-;z-Swac. (Dated 2-5 /172002, “od

The District Coordination Officer,
Chitral}, ‘

Sudject; ADJUSTMLNT OF SURPLUS STAFF AGAINST VACANT
: POST  IN FOOD _DEPARTMENT.

Memo; . . '

) ) |
|
|
|

|

‘Please refer to your memo No.2874/0c0/sps
dated. 7, 1.200&.

on the subject cited above. //
la

In tnis connection your atLention is once again
-nv1t;a to tiis 01&1ce No.1009/G-12/Chztral dated 158.2.2002,

Ui ruc.ual nesition is that (11) posts of
Feodgrain 3uqrrv‘1or° { A B-5) are lying vacant in Cnitral
Fiairicy wlle (13) pecssconels of District Administration

mri.ﬁal are working against tnaese poats on various
Lo 10 years.

'y
e

it ‘s wortn mentlonzng here that Foodgrain _
eUparVI»Jlu 5 & Semi-tecnnical post and falls under initial
Felrultment quoia. A Foodyrain supervisor initially recruited

- 15 not airectly posted at § Foodgrain uOUO'n/P\ Centre but is
. usLJuuvd Wit some senior of iicer at tie € Focodgrain Godown
'fur cn’ job Txuinlno beciuse being a peris

hable commodity

- sSturagg of wheat involves funigation and Upkeep of stocks
- Of wheat etc otherwise it detoriates very quickly.

-

5. . . . Baside tiis most of tne staff of District .
) Adninistra “on Chitral work*ng wzth Food Department Chitral
g ~nVulVPd in.the non deoositing cf aale proceeds to the

tLne of. at laa"t on. crore Ruoges anc if t. ey are repatriated
it is- aopre:ended tnat the chances: of re:overy of embazzlled -
amcunt will be eleminated for evers FCoG Department is
pru%surls;ng them cn day to dcv basis for Fecavery & they

.are also ma'ing paymant in tnl respect,

Ge : In view of the ubOJC it wiil be more appropriate
tsetAtnese surplus ot 1c1als indy be posted in some other

Veparnents and the repatxluc*on of the stasif already

working wit., Food Department Cnitral may not be made and they

Pe ad)usted avcalnst tliese vacaa: posts. o N

Director Food NWFP,
Peshawar,

WOe LY/ /8t JGm1Z=Swat. - pated 2 ¢ /1/2002.
A copy is forwarded .to;

‘00200..




K/

‘OI'TICT orF T[[E DIQTRICT (OORDI

N-\TIO\@‘RUGER CHITRAL,.

ORDER.
No:_ ‘-

'BPS-5 were adjustcd in Food De
: Octobcr 2001, which was not accepted by

Aorn ex i

Dated Chiwal the u th January 2002,

/l)( OUSES. In pursuance of’ Gstablishment Department, NVeF P circular

letter No. SOR-I (::&GAD) 1-200/98 (Vo! I3 dated 13™ August 2001, nine (9) Junior Clerks
pactment Chitral vide ordef No. '1624/DCO/SPS ‘dated 23

Food Dnrcctoratc NWFP vide No. 25193-208/G-

12/Swat dated 27-10 2001 and despite obtaining clanﬁcatlon from. Establishment Dcpanmcnt
Govt. 'of NWFP Vlde their No. SO (SP)S&GAD/24/2001 dated 24‘h November 2001 the same
was again not accepted -and referred the matier to Food Dcpartmcm NWFEP Peshawar vide

" Director Food lettcr No 27374 76/G 12/swat datcd 13t Decembcr 2001. Now- the Director Food
. NWFP has rcqucsted to adjust all those official who are already working on addmonal cbargc

basis with Food Department Chltral as Food Gram

lZ/Clntra.l dated 18" January 2002. 'I'herefore the adjustment order already issued vide No.
. 1624/DCO/SPS dated 23-]0-2001 is hereby- caricelled. :

Grain Supervisor with effect ﬁom 1* January 2002. .

I
3

Supervisor BPS-5 vide. lctter No. 1009/(3-

Consequently the following officials already workmg with Food Department
C'mtral on dual charge basis is hereby adjusted/transferred to Food Dcpartmcnt Chitral as Food

. | S.No. | Name Designatign/Department AdJusted as | Remarks |
1 . | Zar Mohammad | Secretary, UC Karimabad | Food Grain i IR
' Ch : Supervisor BPS-5
2 Hasil Murad Junior Clerk (BPS_5), Food Grain . .
, ) " .} Revenue Department Supervisor (BPS-5)
k) Qadir Khan "I Junior Clerk (BPS-5) Food Grain
’ - Revenue Department Supervisor (BPS- S) |
4 | Ghulam Rasool [ Junior Clerk (BPS-5) Food Grain '
' Reveaue Department Supervisor (BPS-5) .
?/' Rehmat Wali Junior.Clerk (BPS-3) - Food Grain «
" | Khan ' RevéoueDepartment Supervisor (BPS-5)
6 Fathuddin Seniar Clerk (BPS-5) Food Grain In own
P Abmad Revbﬁnc’Dcpartmcnt Supervisor (BPS-5) | pay &
‘ b . " | scale
7 Mohd Zaian Innia‘r»CIerk (BPS-5) Food Grain -
: . Rov:.gue :Department Supervisor (BPS-5)
8 Mukhtar Ahmad- [ Jutiigy' Gléck (BPS-5) Food Grain >
RGWGDepamncnt ." | Supervisor -
9 Sher Ali Fogd Gtain(BPS- )
' che& ‘Planning Supervisor -
: .Dgymm Chitral i ek S).
\1/0’ | Mohd Zahir Shah |Jugiiy 3 Glerk (BPS-5) .Food Grain .
: 'F 113 ‘.ce& Planning Deptt | Supervisor (BPS-5).
11 o Dinar Wali Khan y Union Council | Food Grain
v Supervisor (BPS-5)




@ Subsequently, the Iullowmu surplus stalT are herel
January 2002,

e

cuch w nl; elleet from l
\..\o ' Name

l)uu,lnlmn HPs &
I)u.purmu.nl '

‘. Adj usu.d as

12

v adjusted in the depariment as poterd agains

Remarks .

™,

1

- | Sher Ki;yf)hl'i [ 'Senior Clerk, (iil"S 7) " Senior Clerk,
defunct DC OITC(, Revenue
. " : Chitral _|_Deparument Chitral |
2 Jamshid Hussain | Junior Clerk, BPS-S Junior Clerk (BPS- .
: o defunct DC Office 5) Revenue
S Chitral . Decpartment
13 Ghulam Mohd ceedO- T do---
4 -| Abdul Jabbar ~e-(O--- -eee-fO--2- -
5 Mohd Nawaz —do— |z 2.do--- -
6 Merajuddin --(0-— <-er=O—=- -
7 .| Gulabuddin | ~--do— aracse@Omms -
3 | AfzalulMulk = | ---—do— .| <o-—-do-—- N
9 Aftab Alam - | Junior Clerk, BPS-5 Secretary (BPS-6) In own
: Cooperative- Dcplt Union Council Pay &
Chitral Karimabad. - scale
10 | Namwar Shah ~do-— Junior Clerk (BPS-5)
: Finance & Planning
Department Chitral -

Note :-
. The District Officer (Revcnuc &Es
. posnng order of the officials adjpsted in their respccnve department.
2. The Respective offices may prepare the LPC and Service Boo
to the offices where the official has been adjusted.

No:. '7)?0[/ 214

. Copy forwarded tog:: .

‘The Director Food le’cshawar.
The Dlstnct Nazlm » hrtl:qi .

tate) Clutral and DFC Chitral may further issue the
k of the official and send

District Coordination Officer——--—

~ Chitral
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P
soveanuen%uvaen PAKHTUNKHWA,

DIRECTORATE OF FOOD, |
PESHAWAR

No_ -8B - /ET-T16
Dated _{ 7 {January, 2018

. All Officers/ Officials in Food Directorate, Peshawar.

1
2. All Assistant Directors Food at Divisional level in Food Department Khyber Pakhtunkhwa
3. All District Food Controllers in Khyber Pakhtunkhwa .
4, The Storage & Enforcement Officers, NRC Azakhel & PRC Peshawar
§. The Rationing Controller Peshawar. '
Subject:- INA S S ooD C (8] .
‘ 01-2018
Memo:-
In compliance of Judgements of Khyber Pakhtunkhwa Service Tribunal Peshawar
rity Appeal of

announced on 24-11-2017 in case of Appeals Nos 07 & 08 regarding acceptance of Senio

M/s. Muhammad Akbar and Muhammad Salim Igbal AFCs. and well as acceptance of appeals of M/s
Aman Khan, Noor Khan, Aurangzeb Khan and Attualiah AFCs by the competent authority the final seniority

list of Assistant Food Controller as it stood on 17-01-2018 are enclosed herewith for circulation

amongst

your concerned staff. Please acknowledge receipt.

DEPUTY DIRECTOR FOOD (A&C)
KHYBER PAKHTUNKHWA
PESHAWAR

Endorsement No and Egeﬁ daig

1.

o

N o o

Copy for information to

The Registrar' Khyber Pakhtunkhwa Service Tribunal Peshawar with reference to the Judgments
announced on 24-11-2017 in case of Appeal No 07/2017 Muhammad Akbar AFC & Appeal No.
08/2017 Muhammad Saleem {qbal AFCs.

The Section Officer General Government of Khyber Pakhtunkhwa Food Department Peshawar..

Mr. Aman Khan Assistant Food Controller Peshawar with reference to his appeal dated 18-11-2016
Muhammad Akbar Assistant Food Controller Office of DFC Mardan with reference to Appeal
No.07/2017 and Judgement dated 24-11-2017. : .
Muhammad Saleem Igbal Assistant Food Controller Office Food Directorate, Peshawar with
reference to his Appeal N0.08/2017 and Judgement dated .24-11-2017 '

Mr. Noor Khan Assistant Food Controller, Office of DFC Kohat with reference to his appeal dated
29-12-2016 ‘

Mr. Aurangzeb Khan Assistant Food Controller, Office of S&EO PRC Peshawar with reference to
his appeal dated 17-07-2017. . '
Mr. Attaullah Assistant Food Controller Office of DFC Dargai with geferente to his appeal dated 31-

03-2017
ol

DEPUTY DIRECTOR FOOD {A&C)
KHYBER PAKHTUNKHWA
PESHAWAR.

ET-716 {Circulation of Seniority List of Assistant Food Controller dated 23.01-2018doc.doc

e 4h g -



EINAL SENIORITY LIST OF ASSISTANT FOOD CONTROLLERS (BS

>

PESHAWAR AS IT STOOD

14) IN THE FOOD DIRECTORAT
ON 17-01-2018 =iHYe

g

ER PAKHTUNKHWA,. <

2
Name of Govt S > i i 4 3 6 /-
7 ervant Qualification Date of Domicil L4 8 9
birth icile Date of entry | Date of Date of Mothod of 10 /
. in to Govt appointment appointment recruitment Date of
service to the postof | to the present superannuation
‘ FGU Cane post
; . I\Sayed Wazir Shah M.A. 08.06.1959 | Mansehra Inspector
3~ Muharmad Taia - Ma 04-08-1985 | Mohmand Agency | 19082010 | - 1905 00— B pyamaton 07.06.2019
. ariq . B.Sc 01.03.1970 | Peshawar o3 3 19-05-2010__| By il recrument | ™ 03.06-204
4| Mr. Ansar Qayum S A 110719570 T 09.05.1993 17.06.2005 21-10-2011__| By Promotion 2345
5 TMr_Abdul Hafeez A ey ansehra 09.05.1993 20-12-2003 06-04-2010 | By Promotio 28322030
6. | Mr Aman Khan FSc 550 8‘1333 Charsadda. 09.05.1993 20.12.2003 21-10-2010__ [ By romotion Laor2a
7| Mr Arshad Hussain” £3 02.08.1968 g:;::. 09.05.1993 05-11-2008 04-08-2016 | By Promotion 8?'83’3823
8. | Mr. Al Asghar Khan. BA TR ] 09.05.1993 |__20.12.2003 04-10-2011__| By Promotion 31.12.2030
9 [ Mr Shabir Ahmad Khan B 2002 9oeaardan 09.05.1993 20.12.2003 04-10-2011 | By Promotion 27.02.20
101 Mr Said Nawaz . B.Com 20-03-1972 R'Peshawar 09.05.1993 20.12.2003 18-02-2012 By Promotion 29'04’2 %
11 | Mr Jamshed Khan ATaT: B A 20051075 Cw';\m'zln 09.05.1993 20.12.2003 18-02-2012 | By Promotion 19‘03'2352
72T Sohal Habi DA 20.06.1972 | KiAgency 0305.1993 | 20.12.7003 18-02-2012__| By Promotion 19.06.2032
1 M Mebamma s E.A 05.02.1974_| Mansehra 09.05-1593 | 20152003 ST on a0t T oL pemgton 13322028
. [ Mr. Muhammad Azam .~ | B.BA 22.11.1988 | 'S. Wazirstan Agency | 07.08.2015 |  07.08.2015 oo oaaz20
15. | Mr. Tausif Iqbal MBA 5110.1587 T iarer 07.08'2015 07. . 07.08.2015 By initial recruitment 21.11.2048
16. | Muhammad Shakeel M.B.A 10.04.1984 | Abbottabad. 07.08.2015 07.82‘2015 57 05 2b1c DL reciment 20.09.2047
17. | Miss Uzma Kanwal M.A 03.12.1990 | Abbottabad. 07.08.2015 07.08.5312 Oy osaone T B iy eement 29.04.2034
19. | Mr. Shujaat Hussain Shah __| M.Sc 10.04.1987 | Mansehra o7 082015 |07 B 01s Sroasns (oymiarecuiment | 92012047
20. | Mr. Hafeez-ur Rehman BA 18.04.198 | Dir Lower 07'082015 s 015 : 07.08.2015 By initial recruitment 09.04.2047
21. | Mr. Adnan Khan -09. .08.2015 07.08.2015 By iniial recruitment 17.04.2044
MA 27.06.1989 | Peshawar 07.08.2015 07.08.2015 - 07.08.2015 By initial recrui .
22. | Mr. Muhammad Akbar BA 05.12.1962 | Peshawar 01.03.1982 25.08.2004 MO, y initial . itment 26.06.2049
23. | Mr. Muh d Sali - 2Lk .V0. 22-04-2016 By Promotion 04.12.2022
X r. Muhammad Salim Igbal D.Com 15.07.1969 | Peshawar 04.08.19390 25.08.2004 22-04-2016 By Promoti
24. | Mr. Noor Khan F.A 12-09-1968 | Peshawar 20-04-1995 25-08-2004 28-11-2016 Bz Promotigz ::-g;;gig
25. [ Mr. Muhammad Salim M.A Pol: Science | 18.04.1965 | Nowshera 14.07.1993 17.06.2005 22-04-2016 By Promotion 17.04.2025
26. { Mr. Gulab Gul MA Pol: Science 01.02.1967 | Karak 14.07.1993 17.06.2005 22-04-2016 B8y Promaotion 31'12'2027
27. | Mr. Muhammad Khalid FA 02.05.1973 | Peshawar 04.03.2006 04-03-2006 22-04-2016 By Promotion 01.05.2033
28. | Mr. Usman Khan : B.A 01-01-1975 | Dir 03-11-2008 03-11-2008 22-04-2016 By Promotion 31..12:2035
29. | Mr. Muhammad Shoaib F.A 11.04.1966 | Mansehra 04.07.1993 05-11-2008 . 22-04-2016 By Promotion 10.04.2026
. 30. | Mr. Amjid Khan Matric © 05.01.1975 | Malakand 15.08.1993 05-11-2008 _ 22-04-2016 By Promotion 04.01:2035 :
31. | Mr. Mohammad Zubair M.A 21.09.1970 | Mardan 16.08.1993 12-01-2009 22.04-2016__ | By Promotion 20.09.2030
722 | Mr_Saif Ali Shah B.Sc 03.03.1969_| Kohat 19.08.1993 12-01-2009 22-04-2016 By Promotion 02.03.2029
| /373 Mr. Aurangzeb Khan F.A 12-05-1971 | Bannu 27-04-1997 12-01-2009 28-11-2016 By Promotion 11-05-2031
i .34 | Syed Wasim Shah F.Sc 15-02-1987 | Kohat 13-08-2009 13-08-2009 22-04-2016 8y Promotion 14-02-2047
7 35. | Mr. Rashid Saeed B.A 15.03.1974 | D.1.Khan 22.05.1995 26-12-2009 22-04-2016 By Promotion 14.03.2034




/4

-
<

i

W5 [ Mr. Attaullah Metric 02-04-1976 [ Dir Lower 22-05-1995 26-12-2009 28-11-2016 | By Promotion 01-04-2036
# Y7737 "Mt Ashfaq Khan BA 25.03.1977 | Mardan 22.05.1995 26-12-2009 . | 04-08-2016 __| By Promotion 24.03.2037
{ 38. | Mr. Riaz Ahmad M.A 01.03.1966 | Chitral 02.05.1995 26-12-2009 04-08-2016 By Promotion 28.02.2026
39. | Mr. Ateeg-ur Rehman B.A 01.05.1977 | M/Agency 03.05.1995 26-12-2009 04-08-2016 | By Promotion 30.04.2037
. 40. | Mr. Angoor Shah MA 01.06.1963 | K/Agency 06.08.1995 26-12-2009 04-08-2016 By Promoti.on 31.05.2023
#7542 | Mr. Qazi Bilal FA 15-04-1969 | Abbottabad 06-08-1995 26-12-2009 28-11-2016 | By Promotion ___ - | = 14-04-2029
“,=.42:. | Mr. Lal Bacha B.A 09.04.1989 | Mardan 06-12-2016 - 06-12-2018 By initial recrutment 08.04.2049
- 43. | Mr. Fakhar Zaman F.A 22.04.1971 | S Waziristan 03.08.1992 26-12-2009 10-01-2017 By Promaotion 21.04.2031
44 | Mr. Rehmat Wali FA 10.06.1963 | Chitral 16.12.1981. 26-12-2009 23052017 _ | By Promotion 09.06.2023
45, | Mr. Ghulam Rasool Matric 10-04-1963 | Chitral 23.04.1983 26-12-2009 23-05-2017 By Promation 09-04.2023
—-46. | Mohammad Zahir Shah FA 10.12.1965 _| Chitral 01.09.1985 06-04-2010 2305-2017 By Promotion 11.04.2018
47. | Mr. Wajid Ali Matric 18.02.1981 | Nowshera 08.05.2004 06-04-2010 23-05-2017 | By Promotion 17.02.2041
48. | Mohammad Yousaf Khan D.Com 07-04-1984 | FR Bannu 16-04-2010 16-04-2010 19-09-2017 By Promotion 06-04-2044
43. | Mr. Amir Khahd B.A 26-03-1970 | Mansehra 15-01-2009 14-05-2010 19-08-2017 | By Promotion 25-11-2030
50. | Mr. Umair Ali BA 15-11-1987 | Charsadda 13-05-2010 14-05-2010 19-09-2017 | By Promotion 14-11-2047
51. | Mr. Numan Amir BA 25-12-1983 | Peshawar 13-05-2010 14-05-2010 19-09-2017 | By Promotion 24-12-2043

52. | Mr. Shoukat Ali FA 04.04.1977 | Mansehra 08.05.2004 20-10-2010 10-10-2017 18y Promotion

03.04.2037

- .
ASSISTANT DIRECTOR FOQD (E)

KHYBER PAKHTUNKHWA
PESHAWAR

| | | . . [ -w'}




_— uv A H&\.;“A!A“.. - - - o\ . .
" “KHYBER PAKHTUNKHWA N
FOOD DEPARTMENT A _ .
MNNCr-
2 . NO.SOF(Food Deptt}1-27/13 28 _
~ ok Dated Pesh: the 15-03-2018
Y |
&
b : | The Director Food,
Khyber pakhtunkhwa,
Peshawar.
Subject: ~ APPLICATION

Dear Sir,
I am directed to refer to your letter No.959/PF-1034 dated

23.02.2018 on the subject noted above and to state that appeal of M/S

Rehmat Wali, Zahir Shah and Ghulamn Rasool is not covered under the

rules being adjusted in equal pay scale (rom Junior Clerk to Foodgrain

Supervisor as per Surplus Policy of the Government, please.

L

N
Yours faithfully, /
/ 7

L4 .
.
o petia
...... .

P o

-

SECTION OFFICER (GENERAL)

r.,’. I PR <
’ .

—
m————

CC:-

@ e e ——

1. PSto S‘e_crétary Food, Khyber Pakhtunkhwa.

GOVERNMENT OF KHYBER PAKHTUNKWA
DIRECTORATE OF FOOD
PESHAWAR
No_ /3 ¢ {PF-

Dated Peshawar the £§7/March, 2018

of Section Officer General Govemnient of Khyber

A Copy of letter
de No.SOF (Food Deptl)l-27/ 13/238 dated 15-03'2018 is

pakhtunkhwa Food Department vi

forwarded to :-.
1. The Assistant Directors Food Malakand Division.

2. The District Food Controller, Chitral
. 3. Mr. Rehmat Wali Assistant Food Controller, Chitral.
- 4, Mr. Ghulam Rasool Assistant Food Controlier, Chitral.
5 Mr. Zahir Shah Assistant Food Controller, Chitral.

6. Concerned File.
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OFI'ICE OF THE
DISTRICT I'OOD CONTROLLER
CHITRAL

No._ /¢ /4/3-LT
Dated /01/2018.

To,

The Director Food,
Khyber Pakhtunkhwa, ; -
Peshawar.

subject:  APPLICATION .

Memo:-

Enclosed please find herewith an application submitted by the following Assistant Food

Controllers for onward submission to hondrable Sucretary Food Khyber Pakhtunkhawa for

consideration in the matter please.

S.No. | Name of AFC
1 Rehmat Wali
2 Zahir Shah

3 Ghulam'Rasool

District Food Controller,.
) Chitral.
Endst No. & date Even
Copy forwarded to:-. - .
1. The Assistant Director Food Malakand Division at 5aidu Sharif Swat for information.

¢{_—"2. The Assistant Food Controller concern for inform:tion with reference to their application
dated.

letter to OF for-Rehmat Wali AFC »
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No.

Dated Chitral the é; th November K 2000,

/G-1{AC) . The following transfer and posting

amgggsg the ministerial establishment is hereby erdered with

diate effect in the interest of public service i~

immﬁf
5 N0 Nam,a: & Designation From To Remarks.,
1/ xr,wMutiur Rehman, AG-1, D.Co AG-1II, Against
assistant 0f fi.ce., D.C.Office, the vacant
: post. He
will alse
look after
. the work
! . of AG~Te
’ sf e ‘Abdul Aziz, Grain Godown A.C Office  Vice No.J]
Junior Clerk Booni, Booni e
3 Mr. Mohd Zaman, A.C.Office, Grain Godown Vice No.2
4 Junfor Clerk Booni . Booni,
4/ Mr . ahulam,nasool, ‘Main Office PRC, Ayun/ -
Junior Clerk. p.C 0ffice, Bumborate/
§ g ,Eiriro
Mr., Ghulam Rasool, guniprVCLerk will leook after routine work
in D,C Main office in addition to his owm duty also,
!
i
Notas~ :
1. mhe of ficial at S.No. 3 and 4§ will move first,
2. ﬁha new godown clerk will furnish a surety bond in
the sum of Rs. Ten lac with two surities.in the like
amount that. in cage of any'diseripency/theft the loss
o will be made good from the surety ‘amount,
» Ja ghe nistrict Food Controller, chitral.. He ig requested to

No.

personnally supérvise the handingfﬁdkxng over of charge,
The ouﬁgo;ng clerk will clear all-dues of his period,

-

. o .
‘ T *  Deputy GomﬁI:ZZZQer,
i Chitra ls
» 'G~1(AC)
CQPy f@rwardad to 31+

1/, The assistant Commissioner, nhstuio _ ;4 gz

'e’

L}ftThe ﬂistrict Food Conxroller, ‘¢hitral, e :
3/ The Nai®, Tanaxlaar, cuitiale .

i

no ,inxormatian/and necesamry action,




BEFORE THE KP SERVICE'TRIBUNAL, PESHAWAR.

Service Appeal No.585/2018

"Rehmat Wali Khan s/o Mirza Wali khan

.......... Appellant
Versus
Government of KPK, through Secretary Establishment
Department & others...

...... Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.
18, 28, 31, 32, 38,40 & 48,49

~ Respectfully Sheweth

PRELIMINARY OBJECTIONS:

~

. This appeal is not maintainable in its present form.

2. The appellanf has no cause of action/locus standi to file this
éppeaL' |

3. The appellant is estopped by his own conduct to file this appeal.

4. This abpeal is bad for non-joinder and mis-joinder of necessary
parties.

5. The appellant h‘as not come to this Hén’ble Tribunal with clean
hands. He‘has suppressed the material facts froAm this Hon’ble
Tribunal for his ulterior motives.

6. This appeal is pregnanf with maléﬁde intéhtions and is I}able to
be dismissed.

7. This appeal is hopelessly barred by time and is liable to be:
dismissed on this ground alone. | | |

8. Thvis appeal is not maintainable as the appellant has got no

vested right to claim seniority over FGs (BPs-5) in Food




~Department, KP from the date of entry into. Government service .

asheis a éUrplus pooll employee having been inducted later in

Food Department KP as FGs (BPs-5)

ON FACTS

1.

Para-1 of the appeal needs no Comments. Being facts of the
case are discussed in this para.
No comments. Being facts of the case are discussed in this

para.

. In reply to Para-3 of this appeal, it is clarified that though the

appellaﬁt had undertaken additional duty working as Food
Grain SupeWisor at the District Chitral during the year
1996-97 by an order of DCO, Chitral, yet this additional
duty/assignment performed by him, in addition to his own
duties, has not created vested right in his favour because he
was a Junior Clerk (BPs-5) being on the strength of DCO,

Chitral at that time, holding a ministerial level post.

. Para-4 of the appeal needs no comments.
. Para-5 of the appeal needs no comments.
. Para-6 of the appeal needs no comments.

. Para-7 of the appeal needs no comments.

Contents of Para-8 of the appeal are incorrect and

misconceived. The factual position of the case is explained as

under:;-
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That the appelllant while working aé ju'nior clerk (BP-5)
at Reve~nue Department, Ch‘itral, was rendered surplus
and was sent to surplus pool.

That by an order dated 24.1.2002, issued by Dis;crict
Coordination Officer (DCO) Chitfal, the appellant waé
adjusted/inducted in Food Department, Government of
Khyber Pakhtunkhwa, as Food Grain Supervisor

(BP-5) on regular basis w.e.f 1.1.2002. (vide order dated
24.1.2002 annexed with appeal o'f appellant at page 12)

That after adjustment/ilnduction in Food Department,
Govt of KPK, as FGs (BP-5), on 1.1.2002 henceforth
the services of the appellant were/are to be  governed
under the NWFP (now KP) Food department

(Recruitment &  Appointment) Rules  1981.
(Copy of the service rules 1981 is attached as annexure A)

That as per ibid service rules of KP Food Department
1981,- the appellant (being surplus pool employee)
having been adjusted/inducted in Food departmént KP
as FGs (BP-5) w.e.f 1.1.2002, on regular basis has
become regular employee of Food Department
Government of KP w.e.f 1.1.2002 and hence his
seniority in the seniority list of FGs '(BP-S) of Food
Department, KP, waslis to be reckoned w.e.f 1.1.2002,
instead of his date of entry into Government service.

That in due course of time, the appellant had beén

promoted to the post of Food Grain Inspector on
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26.12.2009, against 75% quota reserved for promoti'on,‘

on seﬁiori{y cum fitness basis. o
vi. That subsequently; the appellant had been promoted
to the post of AssistantlF'ood Controller (BP-14) oﬁ
2352017, against 75% reserved quota for
promotion, ,onA the basis of seriiority-cum-fitness.
'Since all the answering Respondents had
earlier been promoted/recruited as Assistant Food
Controller (BPS-M) in Food Department and they have
been placed in the impugned seniorifcy list of AFsz- '
(BPs-14) in proper place, hence this seniority list is

valid and legal in the eyes of law

From the facts narrated above, it is crysta| clear that the plea
taken by the appellant in the instant‘abpeal pertaining to his
seniority from the date of entry into government service is illegal

and unlawful, being not based on legal footing.

9. That as explained in para-8 above, the final seniority list of -
AFC (BPs-14), Food Department, KP as stood on 17.1.2018, -
issued by Director Food KPK through Endorsement

. No.288/ET/716 dated 17.1.2018 which is already éppended
with this appeal has been “circulated by the official
Respondents/Department strictly. in accordance with
law/Rules, wherein the appe"ant has been properly placed in
the ibid seniority list dated 17.1.2018 and no injustice has

been done with him in this regard.




10. Para-10 of the appeal néeds no comments. Being facts of

the case are discussed in this regard. However, the instant
appeal béing meritless and devoid of force is liable to be

dismissed inter alia on the following grounds.

GROUNDS

A. Incorrect and not admitted. The seniority list of AFC

(BPs-14) dated 17.1.2018 issued by
Respondent/Department is a valid and legal instrument
under the prevailing laws/rules.

B. Contents of Para-B of the ground are incorrect and
misconceived. The appellant (being ex-surplus pool
employee) working as junior clerk (BPs-5) in the office
of DCO Chitral,' had himself opted to join fhe Food
Department, KP as Food Grain Supervisor (BP-5) on
, 1.1.2062 and his seniority in Food Department was/is to
be reckoned w.e.f 1.1.2002 i.e. from the date of his
adjusted/induction in Food Department KP.

C. Incorrect and not admitted.

D.»Conteh’ts‘of Para-D under the ground of this appeal, are
incorrect and misconceived.

E. Incorrect and not admitted.

F. Incorrect and misconceived.

G. Incorrect and misconceived.

H. No comments, being legal matter.

I. No comments
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It is, therefore, most hurhbly préyed that on acceptance of |
the reply filed by the answering Respondents, the instant appea'l

of the appellant, may graciously be dismissed, being meritless

and non-maintainable.

AL
Q=
ANSWERING RESPONDENTS
(Detailed above)

N

(ABDUL HAMEED)

Advocate Supreme Court of Pakistan

Through

VERIFICATION
Verified on oath, this day of 20‘“_ Noyember 2019 that the

contents of -the reply filed by above Answering
Respondents are true and correct to the best of my

knowledge & belief. "
| Ul

m Respondents
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GOVERNMENT OF NORTH WEST FRONTIER PROVINCE

SERVICES AND GENERAL ADMINISTRATION DEPARTMENT

| NOTIFICATION
Dated Peshawar, the 24-05-1981

NO.SOR-II(S&GAD)2-18/79, dated 24-05-1981,In exercise of the

powers' conferred by section 26 of the North West Frontier Province Civil

‘ Servant Act 1973 (NWFP Act No. XVIII of 1973) and in super session of all

previous rules on the subject in this behalf, the Governor of the North West

Frontier Province is please to make the following rules, namely.

THE NORTH WEST PRONTIER PROVINCE FOOD

\ DEPARTMENT (RECRUITMENT AND APPOINTMENT)

RULES 1981

1 (1}  These rules may be called the North West Frontier Province Food
Department (Recruitment and Appointment) Rules, 1981

(2)  They shall come into force at once. 7’

2 The method ol recruitinent, minimum qualification, age limit

and other matters related thereto for the posts specified in column-2 of the

schedule annexed shail bc such as given in column-3 to 06 of the said

schedule.
sd/-.- .
Secretary to Government of
North West Frontier Province
Jervices and General Administration

Department

Endst No. SOR-I(S&GAD)2-18/79 Dated 24/05/1981
A copy is forwarded for information to:- : <

All Administrative Secretaries to Government of NWFP,

Director of Food, NWFP Peshawar. o

Manager, Government Printing Press, Peshawar for Publication in the
Government Gazettee.lle is requested to supply S0 copies of the
Gazettee Notification to the S&GAD:and Law Department

4 Section Officer (R-1},S&GAD, Government of NWFP,

w N+

Sd/-
(Abdul Halim)
(Section Officer Regulation-II).

Service Rules of Food Depit Covering lctier 01-09-2012 ue
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SERVICE RULES FOR APPOINTMENT TO VARIOUS POSTS IN FOOD DEPARTMENT
‘ . A T

~ KHYBER PAKHTUNKH
- SCHEDULE-42

Minimum qualification for appointment ﬁ\/[inimum Age Limit

qualification for | :
appoint by ¥, r
prometion.

Noenclature of
.|Post - |by initial recruitmeant

Methog of Recruitment

Ad

15 ]]

2 T3 4

5

Director Food -

2) By selection on merit with due regard to seniority from amonggst |

the Deputy Diractors with at least 12 years service in Grade-17
atd Grade-18; or

b) B_\'f- transfer of an officer already employed in any Department of
Gevernment other than the Food Department.

Deputy Director

a) By selection on merit with particular reference to fitness for

higher responsibilities from amongst Assistant Directors Food,
with at least five years service in Grade-17; out of which at least i

. two years mandatory service in Food Directorate ; ’
T Tor o

b) by transfer of an officer already employed in any Department of
Government other than the Food

a ), after the word happen and figure “Grade-17”, the words” the words “out of which at least

Entries in the Shedule-42 against serial No.2, in column 6, in clause |
two years service in Food Directorate is mandatory”
Deptt)1- 12720107388 dated 10-1 1-2010,

is inserted as amended vide Notification of Governiment of Khyber Pakhtunkhwa Food Department No, SOF(Food

Deputy Director
(Accounts)

a} By selection on merit with particular reference to fitness for
higher responsibilities from amongst Assistant Accounts Officer
with at least 5 years service in Grads-17; or

bj by transfer on deputation from the office of the Audit
Department for a specified period in accordance with the terms
as may be specified. )




-y

4 Assistant Director
Food .

20 Years to-25 years

20 Years to 25 years

20 Years to 25 years

20 Years to 25 Years

a) By selection on merit wit] particular reference to fitness for
higher responsibilities from amongst District ood Controljer
Rationing Controljer and S&EO, with a¢ least sevep years

service as stich; or :

b) B y transfer of ap officer already employed. i any Departmen; of

Govenimer:t other thap the F. 0od Department.

—_—
a) By select

Officers in Grade-16 & Statistica] Officers with a¢ least 3 years

sarvice as such; or

b) By transfer on deputation from the office of the Audit

Department for the Specified period in accordance with ghe

terms as may pe s kcified.

4) By transfer on deputation from the office of the Audi

t

Department for ¢ specified period iy accordance with the

teims as may be specified; or

b) By Promotion on the bagjs of seniority'-cum-ﬁtness from
amongst Superintendents / Accountants whe have passed the

S.AS. Examinationg,
@) Tweaty Five percent by injtiaf recruitment

b) Seveaty Five percent by selection op merit with partic

ular

reference 1o fitness for higher respoasibilities from amongst

- Superintendent & Accountants o by transfer on deputation from the
-office of the Audit Department for the specified period in accordagce




7 FGI/ Cane
Inspe ctor

Intermediate from a recognized Board

18 years to25 years.

4) 75.% by promotion o the basis of seniority cum fitness from
amongst FGS, and Cape Inspector with at least 03 Years sepvice
assuchand ,

b) 25 % by initial recruitment.

i 2‘1 Entries under Column No 02 to 06 of S.N.

0.127deleted vide notification No.O-ET/SOF/P-Il dated 05-05-1996

13 |Food grain
I Supervisor

.Matriculation or equivalent qualification from a

recognized Board

18 years to25 years

14 |Ministerial Estt:

Superintendent
Accountant

By Tnitial recruitment

By promotion on the basis of Seniority-cum fitness from amongst
Senior Auditors, Assistant (including Assistant of Cane Controf
Organization Stenographer and Head Clerk with at least five years as
such.

Senior Auditor

Assistant

/Head Clerk‘_‘ .

Degree from a recognized University

18 years to25 years

By Promotion on the bagis of Seniority cum fitness from amongst the

Junior Auditors and Senior Clerks with at least 05 years experience

in Accounts work.

a) 25% by initial recruitment or : -

) 75% by promotion on the basis of seniority cum-fitness from
amongst Junior Auditors and Senior Clerks with at least 05 years
experience in Accounts work, :

{7 [Cane Assistant

Degree fromn a recognized University

18 years to25 years

By initial recruitment.

—

18 {Junior Auditor

By Promotion on the basis of seniority cum fitness from amongst the
Junior Clerks with at least two years experience in accounts works.

19  [Senior Clerk

. By Promotion on the basis of seniority cum-fitness from amougst the
Jugior Clerks with at least two years service are as such.

20 AJunior Clerk

Matriculation or equivalent qualification from a

recognized Board.

18 Years to 25 Years

By initial recruitment. :

21 |[Stenographer

i) Matriculation or equivalent qualification
from a recognized Board and

ii) A speed of 100 words per minute in shorthand
and 40 words per minute in typing

18 Years to 25 Years

a) By Promotion on the basis of seniority cum fitness fro
amongst the steno typist or :
b) By initial recruitment, if no suitable Stenc typist available

22 |Steno typist

i) Matriculation or equivalent qualification
from a recognized Board and
i) A speed of 80 words per minute in shorthand

and 35 words per minute in typing

18 Years to 25 Years

By initial recruitment

o=




Drivers 25 years to 45 years
" |Daftart: Middle Slandered 25 years to 45 years
25 [Naib Qasid 18 Years to 40 Years
‘176 [Chowkidar 18 Years to 40.Years
7 iMali 18 Years to 40 years
28  [Sweeper 18 Years to 40 years
&

By initial rec_:rg[tme.nt from amongst persons who are in possession
of a valid driving License, , <

4)

bj

By Pl-omotif)n on the basis of seniority cum-fitness from
amongst Naib Qasid or
By initial recruitment if no suitable. Naib Qasids available.

By initial recruitment

By initial recruitment

By tnitial recruitment

By initial recruitment




BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.

Servicé Appeal No.585/2018

Rehmat Wali Khan s/o Mirza Wali khan

cereveonas Appellant
4 Versus . »
Government of KPK, through Secretary Establishment
Department & others...

...... Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS
NO.13 | -

Respectfuily Sheweth

PRELIMINARY OBJECTIONS:

1. This appeal is-not maintainable in its present form.

2. Th_e appellant has no cause of action/locus standi to file this
appeal.

3. The appellant is estopped by his own conduct to file this appeal.

4. This appeal is bad for n-on-joinder and mis-joinder of necessary
parties.

5. Thevappellan't has not come to .th'is Hon'ble Tribunal with clean
hands. He has suppressed the material facts from this Hon'ble
Tribunal for his ulterior motives.

6. This appeal is pregnant with malafide intentions and is liable to
be dismiséed.

7. This ’appeal is hopelessly barred by time and is liable to be
dismissed on this gro'und alone.

8. This appeal is not maintainable as the appellant has got no

vested right to claim seniority over FGs (BPs-5) in Food




Department, KP from the date of entry into Government service

as he is a surplus pool employee having been inducted later in

Food Department KP as FGs (BPs-5)

ON FACTS

1. Para-1 of the appeal needs no comments. Being facts of the
case are discussed in this para.

2. No comments. Being facts of the case are discussed in this
para.

3. In reply to Para-3 of this appeal, it is clarified that though the
appellant had -undertaken additional duty working as Food
Grain Supervisor at the District Chitral during the year
1996-97 by an order of DCO, Chitral, yet this additional
duty/assignment performed by him, in addition to his own
duties, .has not created vested right in his favour because he
was a Junior Clerk (BPs-5) being on the strength of DCO,
Chitral at that time, holding a ministerial level post.

4. Para-4 of the appeal needs no comments.

5. Para-5 of the appeal needs no comments.

6. Para-6 of the appeal needs no comments.

7. Para-7 of the appeal needs no comments.

8. Contents of Para-8 of the appeal are incorrect and

misconceived. The factual position of the case is explained as

under:-
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That the appellant while 'working as junior clerk (BP-5)
at Revenue Department, CHitral, was rendered surplus
and was sent to surplus pool.

That by an order dated 24.1.2002, issued by bistrict
Coordination Officer (DCO) Chitral, the appellant was

adjusted/inducted in Food Department, Government of

~Khyber Pakhtunkhwa, as Food Grain Supervisor

(BP-5) on regular basis w.e.f 1.1.2002. (vide order dated
24.1.2002 annexed with appeal of appellant at page 12)

That after adjustment/induction in Food Department,
Govt of KPK, as FGs (BP-5), on 1.1.2002 henceforth
the services of the appellant were/are to be  governed
under the NWFP (now KP) Food department
(Recruitment & Appointment) Rules 1981.

That as per ibid service rules of KP Food Department
1981, the appellant (beihg surplus pool employee)
having been adjusted/inducted in Food department KP
as FGs (BP-5) w.e.f 1.1.2002, on regular basis has
become regular employee of Food Department
Government of KP w.ef 1.1.2002 and hence his
seniority in the seniority list of FGs (BP-5) of Food
Department, KP, was/is to be relckoned w.e.f1.1.2002,
instead of his date of entry into Government service.

That in due course of time, the appellant had been

- promoted to the post of Food Grain Inspector on

26.12.2009, against 75% quota reserved for promotion,

on seniority cum fitness basis.
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vi. That subsequently,lthe appellant had been promoted
to the ‘pOs{ of Assfstant Food Controller (BP-14) on |
23.5.2017, against 75% reserved quota for
promotion, on the ‘basis of seniority-curh-fitness.

Since all the answering Respondents had
earlier been promoted/recruited as Assistant Food
Controller (BPs-14) in Food Department and they have
been placed in the impugned seniority list of AFCs
(BPs-14) in proper place, hence this seniority list is

valid and legal in the eyes of law

From the facts narrated above, it is crystal clear that the plea
taken by the appellant in the instant appeal pertaining to his
seniority from the date of entry into government service is illegal

and unlawful, being not based on legal footing.

9. That as explained in para-8 above, the final seniority list of
AFC (BPs-14), Food Department, KP as stood on 17.1.2018,
issued by Director Food KPK through Endorsement

No.288/ET/716 dated 17.1.2018 which is already appended

with this appeal has been circulated by the official
Respondents/Department  strictly in  accordance with
law/Rules, wherein the appellant has been properly placed in

“the ibid seniority list dated 17.1.2018 and no injustice has

been done with him in this regard.




10. Para-10 of the appeal needs no comments. Being facts of

the case are diééussed in this regard. However, the ‘instant
appea! being meritless and devoid of force is liable to be

dismissed inter alia on the following grounds.

GROUNDS

A. Incorrect and not admitted.” The seniority list of AFC

(BPs-14) dated 17.1.2018 issued by
Respondent/Department is a valid and legal instrument
under the prevailing'laws/rules.

B. Contents of Para-B of the ground are incorrect and
misconceived. The appellant (being ex-surplus pool
employee) working as junior clerk (BPs-5) in the office
of DCO Chitral, had himself opted to join the Food
Department, KP as Food Grain Supervisor (BP-5) on
| 1.1.2002 and his seniority in Food Department wasf/is to
be reckoned w.e.f 1.1.2002 ie. from the date of his
adjusted/induction in Food Department KP.

C. Incorrect and not admitted.

D. Contents of Para-D under the ground of this appeal, are
incorrect and misconceived.

E. Incorrect and not admitted.

F. Incorrect and misconceived.

G. Incorrect and misconceived.

H. No comments, being legal matter.

I. No comments




Cw

It is, therefore, most humbly prayed that on acceptance of

the reply filed by the answering Respondents, the instant appeal

of the appellant, may graciously be dismissed, being meritless

and non-maintainable.

RESPONDENT No.13

Through t . /

(ABDUL'HAMEED)

Advocate Supfeme Court of Pakistan

VERIFICATION
Verified on oath, this day of 17th December 2019 that the

contents of the reply filed by above Answering
Respondents are true and correct to the best of my
knowledge & belief.

ek

Respondents

e



