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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR.

Appeal No. 593/2018
.V

Date of Institution 11.04.2018

Date ,of Decision 08.03.2021

Sher Rehman son of Muhammad Habib, Ex-Constable No. 1392, District 
Lower Dir Police, R/0 Village Khan Serai, Talash Tehsil Timergara.

... (Appellant)

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa Peshawar and three others.
... (Respondents)

Present.

Mr. Arifullah, 
Advocate. For appellant

Mr. Kabirullah Khattak, 
Addl. Advocate General For respondents.

MR. HAMID FAROOQ DURRANI, 
MR. ATIQUR REHMAN WAZIR,

CHAIRMAN
MEMBER(E)

JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN

This judgment is also proposed to dispose of Appeal No. 505/2018 

(Muhammad Amin Vs. Inspector General of Police, Khyber Pakhtunkhwa, 

Peshawar and others) hereinafter referred to as "the other appeal". The 

facts in both the appeals have similarity in terms of absence without leave 

on the part of appellants as well as the element of delay involved in both the 

appeals.

1.

The facts, as laid in the memorandum of appeal No. 593/2018, 

provide that the appellant was appointed as Constable on 04.01.2010 and

2.

started performing duty in the Khyber Pakhtunkhwa Police Department. In 

the year 2015, parents of the appellant were seriously ill due to which he
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was mentally disturbed and was also in need of a handsome amount to meet

their treatment expenses. He, therefore, left for Saudi Arabia and: informed

the department of the fact. Upon his return it came to his knowledge that he

was dismissed from service through order dated 10.03.2016. A departmental

appeal was submitted by the appellant which was turned down vide order

dated 05.01.2018. The two orders against the appellant prompted him for

submission of instant-appeal.

3. In the other appeal (No. 505/2018) the appellant is aggrieved of

order dated 15.07.2013 as well as 12.03.2018, respectively. Through the

prior order he was discharged from service while employed as a Constable in

Police Department. Vide the later, the departmental appeal of appellant was

turned down on 12.03.2018.

Taking up Appeal No. 593/2018, learned counsel contended that no 

proper/speaking order was passed against the appellant while on the enquiry 

report it was only endorsed "dismissed from service". It was in the 

knowledge of respondents that the appellant was abroad, therefore, it was 

mandatory for them to have published notice of appearance against him in 

newspapers. Learned counsel though did not deny the absence of appellant 

from duty for a long time but,in his view^it was condonable keeping in view 

the ailment of his parents.

Similar were the arguments of learned counsel in other appeal (No. 

505/2018) when he attempted to contend that the appellant was discharged 

from service by endorsement on the finding report and no separatd/speaking 

order was issued in that regard. The penalty of discharge from service was 

nowhere provided: in the Khyber Pakhtunkhwa Police Rules, 1975, therefore 

too, the impugned order could not sustain. Explaining the long absence of

4.
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appellant from duty, it was stated that the same was condonable keeping in 

view the illness of his mother. Learned counsel also argued that in both the 

cases, the impugned orders were not lawful as prescribed procedure was not 

followed by the respondents.

Learned Addl. AG, while opposing the arguments from other side, 

stated at the outset that the appeals in hand were not maintainable as in 

Appeal No. 593/2018 there was considerable delay in submission of 

departmental appeal by the appellant. Similarly, in Appeal No. 505/2018 

also, the appellant failed to submit the departmental appeal within the time 

prescribed for the purpose. The impugned order was passed on 15.07.2013 

while the departmental appeal was submitted in 2018. In his view where the 

departmental appeal of a civil servant was delayed, his service appeal before 

the Tribunal was not competent. In support of his arguments, learned AAG 

relied on judgments reported as 2013 SCMR 911, 2009 SCMR 1435, 2010 

SCMR 1982, 2015 SCMR 165 and 2011 SCMR 676. Judgment in Civil Petition 

No. 1773 of 2018 decided by the Apex Court on 16.01.2020 was also 

referred to.

5.

6. We firstly take up Appeal No. 593/2018, wherein, learned counsel for 

the appellant has raised certain factual and legal objections. It was the 

of appellant that the impugned order dated 10.03.2016

case

was not a; speaking 

order nor a proper one. The publication of notices in newspapers :was done

away with despite the fact that the non-availability of appellant in Pakistan 

during the relevant days was in the knowledge of respondents.

In the above context we are in agreement with arguments of learned 

^ AAG, wherein, he questioned the competence and maintainability of instant 

appeal. As a matter of fact, it was not denied on the record' that the
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appellant was dismissed from service due to prolonged absence without 

leave on 10.03.2016. He chose to submit a departmental appeal on 

3.07.2017, while the appeal in hand was preferred on 11.04.2018. The 

departmental appeal was, as such, preferred after more than one year of 

passing of the original impugned order. Clearly, the departmental appeal 

was not competent due to the delay and was dismissed as such, therefore, 

in view of judgments by the Apex Court reported as 2006 SCMR 453 and 

2012 SCMR 195, instant appeal is not to be maintained. Needless to note 

that the Service Appeal was also delayed having been submitted on

11.04.2018 against the order dated 27.11.2017.

The appellant was proceeded against under Khyber Pakhtunkhwa 

Police Rules, 1975. This aspect of the case remained unrebutted throughout. 

The requirement of publication in newspapers was not necessary, therefore, 

done away with. The ex-parte proceedings were taken against the appellant 

in the light of statements of his father and brother in law who categorically
t

stated about the factum of his being abroad at the time of service of notices 

at his residential address.

7.

Adverting to the case of appellant in Appeal No. 505/2018, we do not 

tend to agree with the submissions made on his behalf. The appellant was 

appointed as Constable on 26.12.2010 and was posted atTimergara. As per 

his version, his mother fell seriously ill in the year 2013 due to which he left 

for Saudi Arabia in order to meet the expenses of treatment. On 15.07.2013, 

the appellant was discharged from service on account of long absence 

without leave. He submitted departmental appeal which was turned down 

through order dated 12.03.2018 due to delay in submission of the 

This long period of absence from duty was not only admitted by the

8.

same.
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appellant but as a reason, illness of his mother was pressed into service.

Needless to repeat that the delayed departmental appeal of appellant

rendered the appeal in hand as squarely incompetent.

The. argument of learned counsel regarding the impugned orders

dated 15.07.2013 and 12.03.2018 being void on account of description of

penalty i.e. "Discharge from service" also does not carry any force. The

appellant was appointed on 26.12.2010 and was discharged from service

within three years thereof while still being under probation. The punishment

of discharge from service for a probationer is very much available in the

Police Rules, 1934 under Chapter 12.21. As such, no illegality was committed

by the respondents on that score.

9. We have found from the record that both the appellants failed to 

submit any application for grant of leave for the period of absence. Almost 

similar stance was taken as an excuse for their misconduct, which too, was

not convincing at all.

It is also to be kept in consideration that the applications for 

condonation of delay, submitted alongwith the appeals, did not provide any 

good ground for the purpose. Besides, the delay was not explained in the 

mode and manner required under the established norms.

10. For what has been stated above, both the appeals in hand are 

dismissed hereby. Parties are, however, left to bear their respective costs.

File be consigned to the record room.

(HAMID FAROOQ DURRANI) 
CHAIRMAN

(ATIQUR REHMAN WAZIR) 
MEMBER(E)

ANNOUNCED
08.03.2021



0 593/2018

Date of order/ 
proceedings

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.S.No.

2 31.

Present.

Mr. Arifullah, 
Advocate

For appellant

Mr. Kabirullah Khattak, 
Addl. Advocate General ... For respondents.

Vide our detailed judgment, the appeal in hand is dismissed.08.03.2021

Parties are, however, left to bear their respective costs.

File be consigned to the record room.

r-/
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
Member(E)

ANNOUNCED
08.03.2021
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19.08.2020- Due to summer vacations, the case is adjourned to 

21.10.2020 for the same.

21.10.2020 ■ Junior to counsel for the appellant and Addl. AG 

alongwith Zewar Khan, Inspector for the respondents 

present.

The Bar is observing general strike today, therefore, 
the matter is adjourned to 11.01.2021 for hearing before 

the D.B. / \

pi

■ (Mian Muhammad: 
Member

Chairrnan'

11.01.2021 Junior to counsel for the appellant and Mr. 

Kabirullah Khattak learned Addl. AG for respondents 

present.

Due to COVID-19, the case is adjourned for the 

same on 08.03.2021 before D.B.
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Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar 

Council. Adjourn. To come up for further proceedings/argumehts on

10.12.2019

10.02.2020 before D.B.

MemberMefhber

10.02.2020 Clerk to counsel for the appellant and Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Zewar Khan, S.l (Legal) for 

the respondents present. Clerk to counsel for the appellant 

requested for adjournment on the ground that learned counsel 

for the appellant is not available today due to death of his uncle. 

Adjourned to 13.04.2020 for arguments before D.B.

*

.?

(Hussain Shah) 
Member

(M. Arnin Khah.Kundi) 

Merhber

T

b\ ^ ^ ^^ -

V

01.07.2020 Learned counsel for the appellant and 

alongwith Mr. Zewer Khan, Inspector fdr^ the 

respondents present.

Former requests for adjournment ■ to further 

prepare the brief.

Adjourned to 19.08.2020 before D.B.

•.

L
Membe
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Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the respondents 

present. Learned counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments on

17.06.2019

02.08.2019 before’D.B.

4

5

MemberMember

Clerk to counsel for the appellant and Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General present. Clerk 

to counsel for the appellant seeks adjournment on the ground 

that learned counsel for the appellant is not available. Adjourn. 

To come up for arguments on 29.10.2019 before D.B.

02.08.2019

Me er

Due to incomplete bench the case is adjourned. To 

up for the same on 10.12.2019 before D.B.
29.10.2019

I
come

/L
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01.03.2019 Clerk to counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General Zewar Khan 

SI present. Clerk to counsel for the appellant submitted 

rejoinder which is placed on file. Due to general strike of 

the bar, the case is adjourned. To come up for arguments on 

29.04.2019 before D.B
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29.04.2019 Nemo for the appellant. Mr. Mi'. Kabirullah Kdiattak 

learned Additional Advocate General alongwith Mr. Zewair 

Khan SI for the respondents present. Notices be issued, to 

the appellant/counsel for attendance. Adjourn. To 

for arguments on 17.06.2019 before D.B.
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Appellant Sher Rehman in person present. Mr. Kabirullah 

Khattak, Addl: AG for respondents present. Written, reply 

not submitted. Learned AAG made a request adjournment. 

Granted. Case to come up for written reply/comments on 

20.09.2018 before S.B.

06.08-2018
?•

Chairman
I®?-*'*.

A hi
V7u\'

fVr ■

Ai/W^/HVNf.'V-r A'>''V

h-j ^
A

Due to retirement of Hon’ble Chairman, the 

fribunal is defunct, 'fherefore, the case is adjourned. To 

come up on 01.01.2019. Written reply received on behalf 

of respondents by Mr. Zewar^Khan S.l legal and placed on. 

file.

13.11.2018

1c

'V 1 ■ ■■

■ »■

Counsel for the appellant Muhammad Maaz Madni, Advocate 

present. Mr. Muhammad Jan, DDA for respondents present. Counsel '

. for the appellant seeks time to submit rejoinder. Granted. Case to . ■ 

up for rejoinder and arguments on 01.03.2019.before D.B.

(M. Hamid Mughal)
Member

01.01.2019
t

come

(5?^Ifjassan)
(Ahma

Member

3



23.05.2018 Counsel for the appellant Sher Rehman present. 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the appellant was serving in 

Police Department and during service he was dismissed from 

service on 10.03.2016 on the allegation of his absence from 

duty. It was further contended that the appellant filed 

departmental appeal on 03.07.2017 which was rejected on 

,05.01.2018 hence, the present service appeal on 11.04.2018.

; It was further contended that neither proper inquiry was 

conducted nor any absence notice at the home address of 

., the^appellant was sent nor any advertisement regarding the 

: absence of the appellant was published by the respondent- 

; department therefore, the impugned order is illegal and 

i liable to be set-aside.

. 'i /

;

:
The contention raised by the learned counsel for the 

appellant need consideration. The appeal is admitted for 

regular hearing subject to limitation and all legal objections.

' , The appellant is directed to deposit security and process fee 

within 10 days thereafter notice be issued to the 

respondents for written reply/comments for^3l^.H2018 

before S.B. (

(Muhammad Amin Khan Kundi) 
Member
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Form-A

FORMOFORDERSHEET
Court of

593/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Sher Rehman rVsuFniitted today by 

Mr, Arifullah Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

1

REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

CffirRMAN

:

■ j-y.
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The appeal of Mr. Sher Rehman sorrof Muhammad Habib Ex-Constable No. 1392 Distt. 

Lower Dir Police received today by i.e. on 11.04.2018 is incomplete on the following 

which is returned to the counsel for the appellant for completion and resubmission within 15 

days.

score

^ Copy of dismissal order 10.3.2016 mentioned in the heading of the appeal is not 
attached with the appeal which may be placed on it.

@ Copy of mercy petition is not attached with the appeal which may be placed on it.
3- Departmental authority has not been arrayed a necessary party.
4- The law under which appeal is filed is not mentioned.

No. SlD ^ JS.J,

72018Dt.

rte^trar"
SERVICE TRIBUNAL M 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Arifullah Khan Adv. Pesh.

'^VAVs<_,

2-*^ >
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4-- BEFORE THE HQNOURARI F
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2018

Sher Rehman

(Appellant)

VERSUS

Inspector General of Police, KP, Peshawar and others

(Respondents)

INDEX

s.
Documents Annexure Page No.No.

Memo of Service Appeal
Affidavit v|w ^ ^
Copy of findings
Copy of departmental appeaI
Copy of medical slips

1-4
2 5-i
3
4

J'i “ *2-3.
5
6 Wakalat Nama

Petitioner
Through

Ai*i
M. Zia Ulla
Advocates, High Court, 
Peshawar

ah Khan a

Dated: 05.04.2018

■ - s.
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BEFORE the HQNOIJRARI F

SERVICE TRIBUNAL PESHAWAR

5^3Service Appeal No. /2018

Khylier Pa5<5ituikhwa 
Sui-N-ice 'tVSibunal

S'2-7l!>ii»i y No.Sher Rehman S/o Muhammad Habib 

Ex-Constable No. 1392, District Lower Dir Police, 

R/o Village Khan Serai, Talash Tehsil Timergara

(Appellant)

VERSUS

1) Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 

Deputy Superintendent of Police Circle, Maidan2)

3) District Police Officer, Circle Maidan, Dir Lower & Timergara
^ ^Ouielu .

(Respondents)
iCm-

'ils
Appeal^ against the dismissal / removal 

from service order dated 10.03.2016 oasseri hv 

respondent No, 3. whereby the departmental

Service

appeal of the appellant was also turned down
''hit)

on

05.01.2Q18.

Prayer:\
s

ti/ri

On acceptance of this appeal, the impugned order 

I dated 10.03.2016 whereby the appellant has been 

removed / discharged from the service mav kindly

Bo

Pf
J .

S • <-5? i'
y Q.a
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be set aside arid the appellant may kindly be re­

instated in service.

Respectfully Sheweth,

The appellant most respectfully submits as under:

1) That the appellant was appointed as Constable on

W3s serving his job at Police Line

Timergara.

2) That in the year 2015 i.e. 29.12.2015 the appellant parents 

were seriously ill and suffering from sever diseases, due to 

which he appellant become mentally disturbed and also 

for their treatment a handsome expense were required 

due to which the appellant went to Saudi Arabia and hen 

informed the department about that fact. ^

3) That when appellant came back/he came to know that he 

is discharged from the service vide order dated 

10.03.2016. (Copy of findings of inquiry is attached)

4) That the appellant made the departmental appeal but 

same was turned down vide order dated 05.01.2018. 

(Copy of departmental appeal and order thereon 

attached herewith)

are

5) That feeling aggrieved of the orders dated 10.03.2016 and 

05.0^2018 the appellant approach this hon^ble court inter 

alia on the following amongst other grounds.

S-,
-4-. .



GROUNDS

a) That the appellant absence from duty was not wilfull or 

deliberate but due to the reasons that his parents were 

seriously ill, suffering from sever diseases for their a huge 

amount of expense was required, due to which he went to 

Saudi Arabia. (Copy of medical slips are attached herewith)

b) That appellant after his appointment served the 

department for more than 5 years and has never given a 

chance of complaint to his superiors.

c) That removal from service is a harsh punishment whereby 

the career of the appellant become spoiled.

d) That appellant is never ever involved in any type of 

corruption or misconduct, hence the punishment and 

dismissal from service is against the law.

e) That no proper procedure has been adopted hence the 

order of removal from service is illegal by all aspects.

f) That any other ground will be taken and the time of

arguments.

It is, therefore, most humbly prayed that on acceptance 

of instant appeal, the impugned order dated 10.03.2016 

whereby-the appellant has been removed / discharged 

from the service may kindly be set aside and the 

appellant may kindly be re-instated in service.
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Any other relief which this hon'ble court deem proper

and fit in the circumstances of the case may also be

granted in favour of the petitioner.

Petitioner

Through

M.Zia
Advocates, High Court, 
PeshawarDated: 05.04.2018 • ''r
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BEFORE THE HONOURABLE!
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. /2018

Sher Rehman

(Appellant)

VERSUS

Inspector General of Police, KP, Peshawar and others

(Respondents)

AFFIDAVIT

I, Sher Rehman S/o Muhammad Habib Ex-Constable No. 1392, District 

Lower Dir Police, R/o Village Khan Serai, Talash Tehsil Timergara, do 

hereby solemnly affirm and declare on Oath that the contents of 

instant "Service Appeal" are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

honourable court.

DEPONENT

i^UBSJC

Sher Rehman

■^u ir
■

'1 0 APR 2013

•V
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BEFORE THE HONOURABL

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 72018

Sher Rehman

(Petitioner / Appellant)

VERSUS

Inspector General of Police, KP, Peshawar and others

(Respondents)

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth,

1) That the above titled Service Appeal is

this hon'ble court in which no date of hearing has yet been 

fixed.

being filed before

2) That the delaying occurred in filing the instant 

appeal is not intentional or deliberate but due to the 

reasons that the respondents kept the 

that they are going to reinstate the peti

service

petitioner in hope 

:ioner in service.

3) That the impugned order was also not received to the 

petitioner on the date mentioned 

petitioner himself received it from th 

thereafter filed the instant appeal.

on it while the

e department and
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4) That valuable rights of the petitioner are involved in the 

instant service appeal, and if the delay is not condoned the 

petitioner will suffer an irreparable loss.

5) That any other ground will be taken and the time of

arguments.

It is, therefore, most humbly prayed that on acceptance 

of instant application, the delay if any occurred in filing of 

the service appeal may kindly be condoned.

Any other relief which this hon^ble court deem proper 

and fit in the circumstances of the case may also be 

granted in favour of the appellant.

Petitioner/Appellant

Through

Arif Ullah Khan .
M. Zia Ullah|^3t)^fr^

Advocates, High Court, 
PeshawarDated: 06.04.2018
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ii BEFORE THE HQNQURARI c
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SERVICE TRIBUNAL. PESHAWAR

Service AppealNo. 72018

Sher Rehman

(Petitioner/Appellant)

VERSUS

Inspector General of Police, KP, Peshawar and others

(Respondents)

AFFIDAVIT

I, Sher Rehman S/o Muhammad Habib Ex-Constable No. 1392, District 

Lower Dir Police, R/o Village Khan Serai, Talash Tehsil Timergara, do 

hereby solemnly affirm and declare on Oath that the contents of 

instant "Condonation of Delay" are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

honourable court.

DEPONENT

SHER REHMAN

PUBLIC \
< f’SSHAVVAR ^ -$7 " J

^ 0 APR

N.
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/■' kllYBKUPAKIl'iUNKIIWA 
CKNTloll/rOLICKOKl'ICK, 

l^KSHAWAU.
dated Peshawar the /^/ /2til8.

. OVVOiACK
*

/l8,No. S/ v.v.* !
i

■. ■ i

I'hc Ucj;i(nial Police dfilccr, ^ . 
Mahikantl Region, Swnl.

To I •

i
\
1

AIM'KAI. (ICX-KC SIIKU UAI1IV1AN NO. )392V.Suhjed; . 

MIenu) :
r

1

l-x-Constablc Shcr Rahman No. ,1392 of District police Dir I^owcr had submitted
t _■ -

appeal to the .Worthy inspector General, of Police. Khybcrl Pakhlunkhwa. Peshawar lor 

rcinsUiiement into .service. His,appeal was processed / exaniincd at Central Police Oliiee. 

Peshawar and Hied by the competent authority being badly lime barred for about 01 year.

The applicant may please be informed accordingly.!
I

t
{

(SyEO '/AA AlA SltAII), 
Registrar,

P'or Inspector General of Police, 
V Khyber Pakhlunkhwa. Peshawar.
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the District police ^prvxC^

NO. 3366^/EC,

gc^C . /E,i dated S^ijuSharW
Mo.

To:
Subject:

^em.or-^ridu.gi;. dated
office memo:Please refer to yo^!"

, 1392 of Dir Lower 
Police

25/10/Z017. .ppa«.onofEx-CoB^e.e^«-^
V^orthy Regional

has beenreinstatement in service
, and med being time barred^District for 

Officer, Maialot^^
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Medical No.2 R*. 5
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OUT PATIENTS D^^fwENT. 

BAMB--------

yearly ho — -.
DATE------ ---------

&No.
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No. Rs. 3 §

PuOUT ^HENTS"^DEPARTMENT
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NEARLY NO- 

DATE--
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Gynai^hi^tlObstetn^A^
- 'A'* '-' 'V,' • -s-

rtJ '* ? ;

A im- -,--'H-'- ■ j; .
/ri '^aiima^ ^teAoTiam^

iB?* L

{\

M.D. (Doctor of Medicine)
P-G (Post Graduate)

Qynae & Obstetric Specialist 
Qynae fit Obstetric Ultrasound Specialist 
Qynae &l Obstetric Surgical Specialist 
Oncology & Endocrinology Specialist
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QAZI CLINICAL LABORATORY
(Lab Reg. NO 02/HRA)

URL: h.up7/vAvw.qazitab.com
H^ID HuTs^
M.SC (HWKltolpyy)
Raqai Medical uni (Karachi)
Email :hamid<iw!>saii\0001ive. cum

Email: 1nfo@qazitabxom
Q. HUrSAIw'AHMAO 
M. Sc (BiyChi'alstry) 
ConiRjltaitt iiio-CheniSt 

___ l.inai 1 :hii';£at«j?<<l|i/ilab.c«

Age/Sex : 9 Yea_rs_7_-P
» Lab No : 69763

Region : 9

Phone: •f92-9^5-«2U43
S. 2A0A FAZAL AHAO 
;dki icch (Cold Ncdalisi)
(islanabad
(Eaai 1: aha<»q*X> 1 ab. com
^Patient Name : M/cTwT^A^
'Advised By 
Oate/Tirae

ill « I........................

A : L.DR.Lubna Tahir (Gynaecologist) 
: IS 3un. 2017 / 9:22 AH

Blood Sugar (R)
REF.VALUERESULT UNITTEST NAME

118 ttO—HSBlood Sugar (R) mg/dl

CBC/Urine/MP.
CBC

12—16 
4.5—6.5
150,000-150,000

1.000—11,000

11.2Hemoglobine (HB%) 
RBC.s
Platelets count 
WBC.s Count 
D L C Count. 
Neutrophils 
Lympocytes 
Manocytes 
Eosinophils 
Basophils
Absolute Values.

g/di

4.60 Million/orWiI

252,000
11900

82 20—65

13 20-^0

02 02—08
02—0603

00 CO—01

Male:* 37—17
r.iiaie:*i7---57
76-96

37.3nct;pcv

81.5MCV
24.6 27’"32

30-35
MCH
MCHC 30.2

I*.*

Urine Physical Examin..
Color
Sugar
Albumine
Blood
Microscopic Examin.. 
Pus Clls 
Red Cells 
Cast Cells

Cloudy P.Yeltow

NIL NIL

NIL NJL

• NIL NIL

Numerous 03-*-01/HPF

NIL NIL

NIL /HPF NIL

MP.
Smear (or MP Not seen

4
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MBBS, FCPS ki
^ ^uUid if Wuasoun? SpeeuUist. -5^

1DHQ Hospital Timergara h ^ fiR* :v

M5>yJ.:

/^/o / Jj-P '-^Pt’s Name:T"'
ii'/J

9Ln
>"
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:T-
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. Contact No’s
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vlCH
: w/o m. habib VicName 

nafft/Tlme 15-Jun-:-2017,09:00 AM
charges

pinnd^uqarTR) ~|~iS

CBC/Urine/MP.

Total Amount
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I

1 iDiscount 
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□EPFIRTMENT OF PRTHOLOCY
D.H.Q. Hospital Timergara Distt: Dir Lower

c moName- Lab. No Date

TEST RESULT NORMAL RANGE TEST RESULT In.VALUE
C B C SEROLOGYHB M13-18/F11.S-16.5q/dl Pregnancy Tost

TLC 4000-—11000/cmm ASO Titre <200uyml
ESR 0----------1Smm/1st hr RA Factor
Platelets Count 1.50,000-4.SO.OQO/cmm Mbs Ag

D L C HCV
Neuterophils 40 75% HIV
Lymphocycts 20------  40% ANF
Monocytes 00 ------ 08% ICT for TB
Eosinophils 00-------06% IgMTyphidot

IgG
ICT for H.Pylori
VRDL
WIDAL

MP 1/20 1/40 1/80 1/180 1/320
BT Upto 7 Minutes (IVY) TO
CT Upto llminutos TH

CHEMISTRY BRUCELLA TITRE
Blood Sugar (F) F:70-110mg/dl 1/20 1/40 1/80 1/160 1/320
Blood Sugar® R:80-140mq/dl BA
S.Bilirubin Total Uptol.Omg/dl BM
S.Bilirubin Direct 0.25 mg/dl TOXOPLASMA
S.Bilirubin Indirect
SGPT 10—.......~40u/l

■

;
ALK.Phosphataso Upto 300 u/l URINE R/E
S.Uric Acid F2.4—S.7/M3.4-7mg/dl Sugar f—N' LS. Urea 10----- 50mg/dl Alb
S. Creatinine 0.4----- I.Smg/dl M/Examinalion
S.Tfiglyccfides SO-------- isou/l WBC /HPF
S.Total Cholostrol Upto 200mg/dl RBC f )HPrt*’ S. Calcium 8.5....10.Smg/dl Cast /HPF
Scraping for fungus OtherslS /HPF

-j. L.T Bodies Stool Examinationi
Fluid Examinationt- Colour.
Semen Analysis ConsistencyL'-

Ova/Cyst
RBCs
WBCs

I
Xarlq Press Timergara Cell: 0546-8009888

mi£--
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mDr. Fazal Rahim*

Laboratory
■

r.

Approve'cJ W Specialized Tests

135,111Pa(ict5MUHAMMAD HABIBPaSienfNamB
70.00Age

Sex

yearsTALASH

Or. KHAIIO SHEHZAD MEDICAL SPECIALIST

Address
MConsuitani

t

Special Chemistry Tests

Reference RangeResult UnitTest

PP
< 4,0
<4,0 doeu nol cornplotely rule owl pfo^saut; disoidur 
If IPs lest fosuH is above 4,0 thffti lurttior iesis sru 
focojumfiiMied

ngrmiPSA 3.5

4:;
^I^mm iMkxM* VB -V* •*».

=:==;=:=: =:===:=: 5========

1!
Test performed on Fluorescent Immune Assay 

False high levels of PSA may be seen ink I•Il• Prosiatic rnaoipulalion
• Bicycle riding

n
If!
1
\

>
UTI

*c
• Catheterization
• After Ejaculation

• Medications such as testosterone or other hormones

S; ■ -
I

-J
I
i%

Factors can lower PSA levels (which could potentially mask PSA elevations) J
i
1• Herbal mixtures .

• Drugs used to treat enlarged prostate glands or treat urinary symptoms such as Proscar or Propecia or 
Avodart.

• Obesity causes lower PSA levels due to haemodilultori
• Aspirin may lower PSA levels especially In non-smokers
• Statin drugs (cholesterol lowering medications)
• Thiazide diuretics

V...
I!

5!
AuRjoojimd byMarch 11,2017 I2;00omDate

v.
PSH.Pathologist Dr Fazal Rahim MBRS, M.Phill (Hematology), Member PAP

Senior Pathologist DMQ MospHal Timergara. Health Department Khyber PakhiunKhwa I 
0pp. t)HQ Hospital Timcrgam Khybcr PK.»t?2y45824l 55. hn!>;rAv%vw.faz:dlni>xoni,

\

''V.

■s.
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Shifah (SffttBlI,
■■i

I Hospital Batkhelar
'•i

I Opp: Emergency Gat'e/D”iH7Q~ Hos'pTtaT 

Batkhela Tel; 0932-411665 I 0310-6016713
i

ia
I m

NA/ l•cmnlcKooh Hoinwi

I
periy^^Uic*> Ur Giilitiii Kiihman (Gyiiaeculogisi ) Hhioit f \ THIO

I'lKM ’rinc R/I;
VnicmK-i J'! 7i"'’

Test Result Ex: Value

Typhidoi IgM Negative

igG Negative

m 1 '.9 grn/dJ M. i‘1 0- "C O
F. 1?0- 160lie 10.800 /Cmm '1.000 • 11,000

tnilTcrcnti.'il C'otiiu:-

IriNc4ili;>j»hiis 
I A'lliplU)CUV.S 
MonueytC’.s 
Ko,‘^tnophils'

70 % 
2-\ % 
05 % 
01%

10 - 70 "o 
-0 • <10% 
02 - 07 % 
01 . lu,".,

f

1

UK1NBK<‘!-XAM i

Physical Chniactcr:* 

Chemical rxamiiuiiion

(sOilClUili

Aloumin 
Siiyor

iP- Yclinu
1

Acidic (,Pi 1-06) 
N-n. ■
Nil
.Vlicroscopic i'..\':uninaiiu!i

Piu>Ccl}....04 • 06/HPF Kite... Nil / HPPbpiih Cells .0; - (.12/J lp}-

-> ;/Cwr Rciuif Dooj ,vw CaiiMffo Onfca/ fihct,^s r/ign Pioast Ask T/ia f.nft Oo Saw /.y/ lo ffapoai 
•> 73. r4, rsh. Corcc &»//fi.v Cpios^i'i«,':fe./«t)S A(/ 'kv Ao^nSi' BfiSt) fJtIPfjf! I .AlO .4j )/i;v !m f

t
5

NaveddAnjum 
U.8c (Oiochermliy) 
M.PNi (eJoeltemietry) 
Unlvenlry «f Hauwa

Zooshan Abid
BS (BlotKlmoleoy)

UnIvervliyefMtiAMntf
Mian Waqas Ahmod

1 Pethotoey)
Khytw MMICil UnNmIty 

Pethwar Member Pr«»tnctM TD 
ContrPi Prpg^m

Khallqia Zoman
OULTUU9

AuthorlsodSIgnaturo

Gmail Facebook:ShifaHospitalBatl<helat5)nmail.cQm
•i

L ’ I

i
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GynAecologUt! Obstetrician

M.D. (Doctor of Medicine)
P.G (Post Graduate) 

Gynae & Obstetric Specialist 
Qynae 6i Obstetric Ultrasound Specialist 
Gynae & Obstetric Surgical Specialist 
Oncology & Endocrinology Specialist
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ft BEFORE THE KIIYBER PAKHTUNKHWA SERVICE TRIBUNAL
I PESHAWAR.n.

Service Appeal No. 593/2018

Ex Constable Sher Rehman No. 1392 District Dir Lower Appellant.

VERSUS.
]) Provincial Police Officer Khyber Pakhtunkhawa Peshawar.

2) District Police Officer Dir Lower.

3) Deputy Superintendent of Police Circle, Maidan Respondents.

PAIUV WISE REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

1) That the present service appeal is not maintainable in its form.

That the appellant has not come to this honourable Service Tribunal 

,with clean hands.

That the present Service appeal is badly time barred.

'fhat this honorable Service 'tribunal has got no jurisdiction to 

entertain the present service appeal.

'fhat the appellant has suppressed the material facts from this 

honorable service tribunal.

2)

3)

4)

5)

ON FACTS:

1. Pertains to record, hence needs no comments.

Incorrect, the appellant absented himself from duty vide daily Dairy 

No. 49 dated 29-12-2015 without any leave or prior perntission from 

his seniors, 'fhe appellant was required to bring the difficulties being 

faced to him in the notice of his seniors and seek proper leave in 

accordance with rules, but he deliberately failed and had gone to 

Saudi Arabia on his own. Being member of disciplined fore, the 

appellant committed gross mis-conduct.

Needs no comments.

2.

0.
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4. Incorrect, the department appeal was rightly filed by the 

competent authority, being badly time barred.

5. Incorrect, the appellant has got no cause of action to file the 

present Service appeal.

ON GROUND

Incorrect, the absence of appellant from duty was found 

willful and intentional, as he kept his seniors/ department in 

dormant and has gone to Saudi Arabia on his own sweet will. 

As already discussed that being member of disciplined force, 

he was required to inform his seniors about the issue and to 

apply for leave through proper channel, but he failed to do

(a)

so.

Incorrect, the appellant short service history shows that, he is 

habitual absentee and always remained absent from duty. 

Incorrect, the dismissal order was passed after completion of 

all the relevant process i.e. issuance of charge sheet + 

statement of allegations, conducting proper enquiry, final 

show cause notice.

Incorrect, the punishment awarded to the appellant is in 

accordance with law, as the appellant had gone abroad on his 

own sweet will. The respondents have no other option, 

except to dismiss the appellant, as he committed gross 

misconduct.

Incorrect, proper procedure has been adopted by following 

all the required formalities and the order of removal from 

service is legal on all aspects.

The respondents also seek leave of this honorable Triburial to 

rely on additional grounds at the time of arguments/ hearing.

(b)

(c)

(d)

(e)

(0
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FIIAYER: ;

It is therefore humbly prayed that on acceptance of this Para-wise reply, 

the service appeal may graciously be dismissed with cost.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

District Police Officer,
t)ir Lower. '

Deputy Superintendent of Police
Circle, Maidan Dir Lower

\

\.

■lA
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m BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 593/2018

Ex Constable Sher Rehman No. 1392 District Dir Lower Appellant.

VERSUS.
1) Provincial Police Officer Khyber Pakhtunkhawa Peshawar.

2) District Police Officer Dir Lower.

3) Deputy Superintendent of Police Circle, Maidan Respondents.

AFFIDAVIT.

We the following respondents do hereby solemnly affirm and ' 

declare on Oath that the contents of Para-wise reply are true and correct to 

the best of our knowledge and belief and nothing has been concealed from 

this Honorable Tribunal.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

District Police Officer,
Dir Lower.

Deputy Superintendent of Police
Circle, Maidan Dir Lower

li
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BEFORE THE KHYBER PAKIITUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 593/2018

Ex Constable Sher Rehman No. 1392 District Dir Lower Appellant.

VERSUS.
1) Provincial Police Officer Khyber Pakhtunkhawa Peshawar.

2) District Police Officer Dir Lower.

3) Deputy Superintendent of Police Circle, Maidan

POWER OF ATTOlWEY
Respondents.

r'

We the following respondents do hereby authorize Mr., 

Zewar Khan SI Legal Dir Lower to appear on our behalf before the , 

Honorable service Tribunal in the above Service appeal and pursue the 

case on each and every date.

He is also authorized to submit all the relevant documents in 

connection with the above Service Appeal.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

District Police Officer, 
Dir Lower.

Deputy Superintendent of Police
Circle, Maidan Dir Lower

h
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DISCIPLINARY ACTION
F

cer, Dir Lower at ilrnergaralI, Qasim Ali (PSP), District Police Off 

competent authority as of the opinion that you Constable Sher RahWian No,,1392 hav^ 

rendered, yourself liable to be proceeded against departrnentally as you have

committed the following acts /omission in the Kule 2 { ii) of Police Kules 197!>

STATEMENT OF ALLIGATION

That he while posted to Police Lines Timergara was found absent on 29- 

12*2015 to date without any leave or prior permission from his superior, which is gros 

misconduct on his part. i

For the purpose of scrutinizing the conduct of said office, with reference 

to the above allegation Mr. Zahir Shah/ SPPQ Circle Maidan is appoirtted as enquir/ 

officer.

2.

'T:
j

N- ;
•T c.

The enquiry officer shall conducted p oceedings in accordance will 

provisions of Police Rules 1975 and shall provide reasonable opportunity of defenje 

and hearing to the accused officer, record its.findings qnd make within twenty five {25j) 

days of the receipt of his order, recommendatidn as to punishment or othcv 

appropriate action against the accused officer. |

3.

The accused officer shall join the proceeding on date, time arui place fixrc(4.

by the ffnquiry Officer.

District frojice Officer, 

Dir Lower at tsmergar^

l /EC. 72..J02j201bdatedNo.

Mr. Zahir Shah/SPPO Circle Maidan. (Inquiry Officer) for irhiiatin 

proceeding against above defaulter official within 2S days, under Police llaias ISIS i 

the Light of attached 03 documents. |

1.

Above named defaulter official.2

:P0/
c.

.,2

i.j-\

A
■7.
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■j ml:nquirY No. ___/^,.^:^ 

Oatsd Tirnergara Ihe
u

^ ' / 8V. J II
»k CHARGE SHEET w^11
. ’(g

I, Qasim Ali (PSP), District; Police Ofncer, 0\r Lower at 1 imergara\ ^
Rahman No. 1392 commi A^

ompetent authority, hereby charge you Constable Sher n
c n.>
as follows:-

found absent on 29- | 

, which is.
That you while posted to Police Lines Tirnergara 

12-2015 to date without any leave or prior permission from your^ superior

was

gross misconduct on your part.

of above, you appear to be guilty of miss conduct and have 

any penalties speci ied in Kule-^iof the disciplinary
By the reason 

ndered yourself liable to all orre
iuiles, 197b.

written reply within 07 daysYou are: therefore, required to submit y 

of the receipt of this charge sheet to the enquiry office r.

Your written reply, if any, should reach tp the enquiry officer, within the 

specified period, failing which it shall be presumed th it you have no deiense to put 

and in that case ex-parte action shall follow against yo j.
i

Intimation as to whether you desire to be heard in person or not?

pur2-

3-
in

4-
i

A statement of allegation is encioseo.5-
\

;V. /
/ti

Dir Lower at tirnergara
J' ./EC,No. :

Hated '"iJi / 02 /2016
No.l;!92 s/o Muhammad Habib r/o 

Village Haya\eri, Police Station Haya Seri through SHO/PS Haya Sen SOPO/Circle
to Constable Sher Rahman\^opy

\Maidan.

♦

\
\\

B . r.
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Case'Judgement
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2011 SCMR 676
\ .*\ ,Court of Pa*^>stan][Supreme 

Present; Iftikhar Muha

UAJAKHAN-Petitioner

andCOMPANY (WAPDA)Versus
manager (OPERATION)
others—Respondents

. FAISAEABAD EEECjrWe SUPPLY
! .

CM N.. 636 of ,„.„ta6, « WP-.l ».
nt dated U-2-20093passed.by .9,

(Against the judgme 
445(R)‘CEof 2005).
(a) Removal.from Serviee (Special Powe. s) Orclman (XVH Service-Dismissal

.-Ss/34 & 10-Constitution of Pakistair, Art^^l2P)ggP" departmental

of first departmental appeal onpefits as well as its 4 of Service
Competent-Dismissal of ^nbvm^\ without.futeUin& mandmoi^ '^^^^tation-Petitioner during
Petitioner had filed appeal ^/[°\^;^i^^„.Court;oQulUotac^^^^^^

■ PT D 1971 SC Wei :Amma-Epgum's cases: L-;!:
PLD 1978 SC 220 and Nawab

1
. I
i. ■••:

(b) Constitution of Pakistan— z finding of fact would not cal

2,a3)-.s»i«
for interference by Supreme Court. . .■;

1991 SCMR-255^.re.i
■ ;

. Ch. Muhammad A2im's case. V --2A-'
•f.r-f'f(c) Constitution ofPalostanr-- . ind Service Triburial-A^dity-:• 'v.t

(d) Service TVibunals Act (EXX:ofi973>:- ,^,f' -......

I
I

.'•LA’-.'/.V’i'- A Iji’.'-p

21211:

ifiifeteSW' ■-........
Wi^€&T- y '

1 of 6
*•

r. .

• y-- ..A,-..

. I

■/

.- f

I .

i.



-y \ • i nVUwOnline/law/content21 .asp?Cas«hto://pakistaniawsite.cq

■ U H^FH^&^fctefbre Service
.:S, 4---Departmental appeal bemg.tm^bM ^ - . . .

■competent. - : '
Chariman PIA and others v:.Nasiin)^piI>i3^^^^^^Kl^ent:t)iyisibn 

and Govern3SnU(tel|^^fei|i||^3- '. ■ T

A;. •' |ly|?
(e) Limiaion- -' ;;.A»;p^--^^4iil&erits heedto be^ussed.

-Appeal, if required to be -
Khan Sahib Sher Muhammad b^'s;casU9a^;SG^j|^;|||;:* ^.

(f) Constitution o f Pakistan , , . :
-Art, 212(3)-Constitutional jurisdiction unde.5||;^|l^2. 

character.

(g) Constitution of Pakistan—

—Arts. 185(3j& 212(3)-'

GhulamQadir Khan's case

-!
■*1t >

■i Tribunal would not be
r <

/■ WAPDA^d others 
'v.-Bashir

•/> • ■•*r* *

1iPetiti' • *

ainst ri
(R)CI

Remc

Constitution—Discretionary u-Ss/3'
first

nnpeW 
etition 
ribuna 
our ye
lis sub
■nonth

I
i

. Ipluii fi. i V-

Grant of .leave to iapp^|y ||Ppf 9°“^'1-Discretionary.

1986.SCMR;B-86 rel.'
I

Hajil
Syed (h) Constitution ofPalristan— “ai*sss5=

.PS3 SCMR 16S;.Abdmii#if e 1969 SCMR Ml and Wall Muhamma.
provisions of law of limitation or if he was

(b)<

y
tori

Muhammad Ismail's case
PLD 1974 sc 106 rel.

Haider Hussain, Advocate Supreme 

Nemo for Respondents.

.1

Ch case -Record for Petitioner.Court and M;slkhattak>Advocate-on
- - • i . • 'l

’ .r • V • f
(C)

r..
■f

Si

1 ' VORDER appeal against the impugned judgm 
, dismissed his appeal on meCH. IJAZ AHMED. X-Raja ^^lamabad

dated 11-2-2009 whereby the learned Federal b _ ^
as weU as time-barred. , ■ ■ ■ ■_ -f'

of which the present petition anses ar,, , . _^^„i;^ttdaS^23-2-2004. under section 5(4) ^ ,' : tabUshme Aom-April.- '9?5^S^^^||||||,,ernent of allegations was served upon
• from Service (Special Powers) Gtdmance. 2002jriong, ,

petitioner containing the following charges.-- ,

:6

i

:p2uj||i®..

■j : *
: 2/211.
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Ctowki<lar,.5ESC|^^^ following charges 
and mal pracUces.pr. .

■ " ■ ■

^mhted

SsSsa&BfPSS--”*""’:SSSSS^?#iis
d'qVdOOd qd"®u^slt^at-irdpupeldP^^^ldd'at'anyrnne“v^^^_ Iherafopd.

- ■ ■ ■ ■' V' d',,, d3S5i?iiS:s^i :,■■

WVjlUUtC/l**'^

re charged with

nsideredsection 5(4) of the
of a major

cO

int of this

ed that 
shalluld be presum 

The case

If no response
either you -then be decided on

(4) with grosscharged 
and other relevantare

yix. Raja- Khan,inefficiency, corruptionV/her®as you
misconduct, i 
circumstances. «*M.. S.S».?SSS'S=Schnical 6fficer/and;byw.e

times

directed to presen

Petitioner

2/:
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. , . ,-5 days The order, pf compulsory d^ool’^teh/’was dismissed us

»»So4” r,.?sss sfd .„».«» *•—,dS b-red on 1041-2004. T^ere^er&JP^_^^^
o„8.12-2004whichwasalso ..^.ferenceWs not merit consideration as there rs no

■It is to inform you that
provision of second app ' TV ion that aIppeUate authori^

5, The learned Service Jib^amdm^ly f fflfseco^i^^^^

arrived at by the that finding of service tnb^al ha ^ ^ ^
judgment. It is t law laid down
call for interference by *is t. Court does not. interfere wife.thexo the power under Article

. SCMR 255). Even f." ^^and^d service TribunaljWesettled proposition o 
by the departmental author*^ d ^ Ahmed Malik case ,(2005 Sp?® authority then the appeal
2^2(3) of the Constitution rnoScements of this Court See

.httpflpakistanlawsite.co

others

■ft oh.iw"d * “<si2r. A. --"‘j” srsitife Sk- n
could be tballenge ^ot to file an appeal but,only ^ another cause o^

' ■ who had decided the

Khan .(PLD

.Son » B= n

that behalf was decided on a ®''' nroLssing of the subsequen'
section 4 within 30 ^ riod consumed during *. P condonation on any goot

been dismissed accordingly.

same au

t~=~sHS£4SlS£S=-;
Mfilling tlie mandatory requirement 
the limitation. See;--

Muhammad's case

Messrs Raja Industries'

(1998 SCMR i354) |

(1998 SGMR 307) ' ,case

2/27/:

of 6



nVLaNvOnline/law/content21 .asp?Case
http.'./ypakistanlawsite.co

Munira'S case (1998 SCMR 785)Mst. Sirajun- • u K held bv this Court ib Khan Sahib 
7. It is admitte-d fact that gc^'92) th^then an appeal is the

learned Service Tribunal h competent" authonty awarded pen, ty v respondents due

to his conduct on the bas^s 0 his pension his monthly pension

S™« - '..iiyM «-
p“ »d's^b« "s » r.°Ef -

months after his

10 of tlie impugned220). in parahighlighted by the Service Tribunalhas been

•w. b....»Pi-b»rsX""-—'? “ f“

year (1995)."

one

discretionary m 
case 

refusediliSHSS^SsSE..
• his conduct from chalienging of order. See.-

dlsmaU's case (1983 SCMR 168)

Abdur Rashid's case (1969 SCMR Ml)

Wali Muhammad case (PLD 1974 SC 106)

Muhamma

' a 10 of the impugned

Syed.RaunaqAU's case (PLD 1973 SC 236J. o, iHegaUty in the impugnec

2/27/20
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iTrpkEBfE GOTtRT-QKi PAKISTAN
- (AppeUat&Jurisdictiohr^^;iN THES^'1
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.^P
i;

!- ' RECENT:
■ MR. JUSTICE GULZAR AHMED, CJ

MR. JUSTICE IJAZ UU AHSAN 
MR. JUSTICE SAJJAD ALI SHAH

Civil Petition No.l706 of 2018 
dated 9.3.2018 of 

Peshawar(Against me judgment _
s!Sc p of 20 leipassed

Petitioner(s)
Farkhar Zai'i-an.

VERSUS

Province of KPK thr. its Secy. Elementoiy &
Secondary. Education, Peshawar & others ...

Respondent(s)

, ;

Fazal Shah, Mohmand, ASC 
Mir Adam Khan, AOR (Absent)
Mr.For the Peciuoner{s):

N. R.For the Respondent(s);

16.01.2020 .
Date of Heanng;

ORDER

Ahme.d. CJ.- The KPK-Service Tribuhal, Peshawar
Onlv-ar

petitioner’s departmentalorder has found. that the 

barred and thus

in the impuimed
dismissed the service .appeal, as being

was
appeal was .sme
barred by ame, Adnuttedly. no appUcatrcn fbrxondonatron of delay

the case of 4
Petitioner’s coiinsel relied upon

Chachhar (2019 SCMR 2043)
filed by tV:s ' petitioner.

rtihachar Vs. Mo«la BuxUsman AI:.
altogetherby the learned counsel is 

hand for that it does not relate to a
relied uponfind tl'.ar. the casewe

from the. case in .
. ^

barred' departinental appeal

distinguishable
fUed.'No questiori''Qf 

Constitution of the 

I in-this petition calling for

was
matter where time

of Article. 212(3) .of ' thein. terms

of Pakistan .has be.en raised

\ AJICSTEn.''^ .

public importance 

: Islamic Republic

• ■ . .X
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interference by this ..Couft. Thispetition- being without merit :s 

dismissed-and the leavevis.refused.- \
SdJ-HCJ 

Sd/'-J^ ' 
ScU-J.

I
i

i\
•»

' '\-
i

7:^1 'Pr!
doi-rl A?.si*ciaT.o 
:neCox;rtrvj?ald£tai: 

Ulajnabad

/
j '1/t'

Supt/• N,U

...'SeiciLj- .
- tstafr.ASad.- 

1.2020
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n,:pn,.F THP. KHYBER I>AKmtimimSK^Cj imElLA^ 
—-^ ^ PESHAWAR !:■■ ■:•■.■•<?v M[:..I V,v’^ . I

Appeiil Nb^ 48/2017/

Date of Institution ... , 26.12.2016

18.03.2019

;•

I"

Date of Decision ... 1

Muham^'aci Ex,Constable BeU Wo. R^^Bala
• Yasim son of Noor 
Nagar, Rawalpindi Road, Kohat. • -IV'.".

VERSUS YV... '■■-'U

..I*'.* ' •(Respondents)
District Police Officer, Kohat and two others. 

PreseiT-.-

Mr. Ivhorsheed Ahmad Shahan,
Advocate.

Mr. ICabirullah Khatlak,
Addl. Advocate General,'

'v'
;r

. r

For appellant

i/

For respondents
■ -i

CHAIRMAN
memberMR. HAMID FAROOQ DUIARANI, 

MR. AHMAD HASSAN, .
'*!

:■,*

<: ■

IUDGMENI
rt A um E.AROOO DlJRRmiaiAIBMANl--I

\ I.

of Police Department in Kohat Region 

08,01.2014. on account of

:The appellanfjoined the

31.08.2008 and was

f 09.10.2013 till the date of passing

service
0

removed from service on /on
■i.

of the order. His

/
also dismissed/rejected,

I

absence w.e.t, 

departr.sental appeal and'fitrther review petition were

hence the appeal in hand.

We have heard

I :
learned Addi.learned counsel for the afpellanf 

behalf of the respondents and

•v,
2.r\ also gone through\ nave

^Advocate General on
■;

the available record.
id: :

■ ..!

• s'.t'

■;
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:

At the outset, learned A AG agitated objection regarding competency of
I

appeal in hand on the groLd that the departmental appeal of appellant was 

22.09.2015 i.e. with a delay of more than 19 months. The said 

16.3.2016 while a review petition was preferred under

W:
iijv'

preferred on 

appeal >.vas decided on 

Rule-11'A of the'Police Rules, 1975 which was rejected on 29-09.2016,
*

• !

judgment reported as 2015-being barred by time. .Learned AAG relied 

SCMR-i65, 201 l-SCMR-676 and contended that in case-, the departmental

on
'.'i.

appeal of a civil servant was barred by'time his service appeal before the 

Tribunal was also not competent. It was Luther contended that the appellant

doer and Was earlier also dismissed from, service

13,12.2011 with

' ' V

onwas a habitual wrong

21.09.2011,. He was, however, reinstated subsequently on 

modification of punishment to reduction in pay for a period of three years
'.t

(time scale). i

Learned counsel for the appellant while attempting to controvert the

judgment reported as 2008-SCiVlR- ■.rarguments of learned AAG rete.ued 

,1666 and contended that due to the illness of appellant, the period of absence

to a i

was condonable by the department.

On careLiily examining the record, it revealed that the departmental

16.3.2016, also on the ground 

matter’of record that after rejection of

appeal of appellant was decided in negative on 

'of being barred by time. It is further a 

his review petition on 29.09.2016, that too on the ground of limi'tation, the

26.12.2016 with a delay of about twoappeal in hand was prefen-ed on
I

A 3
i V\

€|: 
'VM

■

VSVOv
:ri

'• V-

'
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c'

•/ •♦

lor condonation of delay vyas though submitted

reason warranting the

months. An application

alongwith the appeal in hand hut-without any cogent 

condonation. Similarly, in para-7 of the memorandum of appeal 

that the order of rejection of his .revievy petition

it was noted
/

received by the appellantwas

Id not justify the condonation of 

the fact that the appellant had not

10-12 days ago. This claim, however, wouon
2

delay in submission of appeal owing to

the date of receipt of the order. Admittedly, the appellant failed

t

t-T:3.to
even gi^/en

4

application for the puipose alongwith his departmental appeal or 

had taken the pretext of his illness in the

V-h'''2submit any

the revision petition although he

departmental representation dated 22.09.2015. On the contrary, it was not the

medical grounds duringof appellant that he had applied for any lea 

the course of his absence fiom duty.- . ,

ve on •
case

Or..

find that the appellant remainedFor what has been stated above, we

■ indolent all along in pursuing hfs legal remedies in ti.ne. The appeal in hand
4.

t'is, therefore, dismissed hereby.-

. File be consigned to theParties are left to bear their respective costs

record room.

(HAMID .PAROOQ DURRANI) 
CHAIRMAN\

\
[AHMAD HASSAN)

member i

/>cra
/C-announced

18.03.2019
■I*.-

l:

Cor/:-V-- 'illUC:.-......

___

.... -

_,-v
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;

t
‘'■'A.'

/

/I



■t
■

Vl

(A^^Satpu^^S^on)TTvr THE SU?

.CJ
i'vlR-

. Mn 12^13 2018

petitioner(s)

Zar Wall Sh--h
VERSUS

/f VPK air. secy. Elemental'
EducaUon (E&S) Peshawar ^ jjgspondent(s)

azuUah Barkandi, ASC

Province Q
SecondaTv
& others

Mr. Ma
For the Petitioner's);,

dent{s): N. R-
For the Re2.pon

16.01.2020-
Date of Hearing.

Qj.. Petitioner
al so also the 

barred and

's departmental appeali
Ahmedi.Pruh-iar time

ted with the position
irp Tribunal werethe KPK Serviceappeal beforeservice such. Being confron

dismissed as therefore,

ground

such hav:: been

learned

away,wasthe petitionerthat 

in time. This

counsel states
could hardly be a

service appeal- In any

the
vail the remedy m

could not a ental orin filing the departm

amined every aspect

condonation

explaining the deiay includingof the matter 

of delay andTribunal has ex foundhasthecase
of application for

and thus hasthe consideration

to be
with lawaccordancesubstantiated 1in

obsenmd m thethe same, not has alsoThe learned Tribunal
sd the same. of the competent 

sanctioned

we do

not allow without permission

without obtaining any
that the petitioner

visits abroad.
impugnec

authority was 

leave or on

t find any illegahty^ m

making

FTOC for the said purpos
the impugned judgment

>>■

. In this view of the matter

calling for interference
b

'4/

no
;I!

j

.i
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Service Appeal No. 325/201 1 V^v

\- k ■ 'I
-■ >Date ofinstitution: ... 27.01.2011V .

Dale of decision ... 23.10.2017
j

\
Akhiar Wahid S/0 Gul Wahid • , ,
R/O Village Mohammad Khawaja, 'J'chsil & District Hangu.

. (Appellant)© ..

Versus •

1. Inspector General’ofPGlice, Khyber Pakhtiinkhwa, Peshawar and 2 others.
(Respondents)

MR. ABDULLA! I'QAZL 
Advocate ' For appellant.

MR. /JAUM..AH 
Deputy District Attorney For respondents.

M.R. NIAX MUHAMMAD ICHAN,* 
MR. GUI. ZH3 KUAN, ■

CriAlRMAN 
MLMBJi'R '

.lUDGMHNT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned 

coun.scl for the parties heard and'rccord perused. •
•I

;
FACTS

{

The appellant, was discharged from .service under police rules on 13.10.2008. 

against which he filed departmental appeal on 01.12.2010 which was rejecicd on

27.12.20! 0 and Ihcrcaltcr the present service appeal on 27.01.2011.
\

A RG UMKNTS

3. , 'Die learned counsel for the appellant argued that at the relevant time the Khyber
f

ikiklilunkhwa Removal from Service (Special Powers) Ordinance, 2000 was in vogue and

ihc original order was passed under the Police Rules which is illegal. That no show-cause

V

y /
/: ■ r •7

.*•1

i

;!
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l.,_ . ; 2i- -■

t issued u. the appcUfinlsThal iirpara.4 ofthc comments of the respondents it

the lather of the appcllanl and not on the
notice was• :/
has been admitted that the service was.made on

appal iani.

On the other hand, the learned Deputy District Attorney argued that the appeal .s

lime barred. In this respect ;barred because the departmental appeal washopelessly lime

he relied upon judgments reported in 2006 SCMR 453 and 2007 SCMR 513. I'le further

argued that the appellant himself admitted in para-4 of the appeal that he could not

. That the whole proceedings were initiated under
, . perform his duly due to family

the RSO 2000 and only final order was 

not provide for any penalty in

reasons

made under the police rules hccausc the RSO did

case of willful absence.

rONCLUSlON.

into the merits of the ease only when the appeal is within

ease is lime barred

This 'fribunal can enter5.

tin-ic. 11 has been lime and aftainst held by the superior coints that if a

The present departmental appeal is clearly lime baiTed 

application Tor condonation

thci'i merit could nol be di.scusscd.
ol‘

alter having been prererred some 26 months. I here is

accordance with- the. ruling reported ' as 2006 SCMR 453 time barred

no

delay. In

departmental appeal- if decided 

^departmental appeafandfor that matted the service appeal within time.

merits the'same cannot be prc-sumcd to .bring theon

which isresult ortho above discussion, this appeal- is hopelessly time barred

left to bear.their own costs. File be consigned to the record
6. As a

hereby dismissed. Parlies ai'c

room.

(Niaz Muhammad Khan) 
Chairman

I

.'A:

(Gul Zeb Khan) 
Member.

I

ANffplJNClT^ . 
23:10.2017

Vi

if,'i
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im;SCMR i98r 
<> .

[Supreme XTj^urt of Pakistan]

Present: Javed Iqbal, Muliamrqad-Sair-Ali and AnwkrZaheer Jamali, JJ

'•
f- 7

;
^ V.'

r'''-.MUNIR AHMAD—Petitiouer.

Versus
A-

• Ai^^. ■
:

CHAIRMAN, WAPDA—Respondent V a::"?• 1* ... • . /•■r

Civil Petition No, 497'Of 2010, decided on 22nd July, 2Q10.

2142-2009 passed by . Federal Service Tribunal, .Islamabad im ■ r
(On appeal from the judgment dated 
Appeals No.710-712 (R)CS/2006).

, Service Tribunals Act (LXX of 1973)“--

V

• •• rWater Wing)’ Subordinate Scientific Staff Service'Rules,-1982, which were acted upon m year, 198j..- 
■ ' Uereas civil servant assailed the ■ promotion in year, 200,6-Widity-CivU servant remmjied^m_ deep ■ 

slumber for-, more, than 20 yeam:,and:it.was :to6 late, in the' day to question the legality pf.a4toiial| ■■ ■: 
-Mn. n1a.1lsih1ev^ustificatiQmcouldd?e-;fumishedvby;^c^v^.seryall1:^fb^ the4elay,.ex(^t thatquqgiQt^pt

limimtion~was-hothmgmoreJ>^f>a..teclmicalhy.:-^ch was.»:anT.incori,ect-;approach^yf;^iestiQypfi-lffl^^ ,
.eouHmorbrtaI^enTi^yPiiSiSv^Matte^sS9u^tiopSuldb?eoiS3ered4seno.Usly..-aji^;japp e
iiSi®—Ciyii s^kiit. tailed to^int^out ^y .illegality or mregularir-- in the judgment passed by Service 
Tribunal and besides that no question-of public importance' was involved which was ^e: ,.
invocation of the provisions enumerated in Art. 212 of the Constitinicn—Leave. to appeal w^ refused.

. ■

..

>:!

: ■/' ■.

; f

i::-
note—

..h

.I.

, Chairman, District Screening Committee. Lahore and another v. Sliarjf Ahrmd Hashim PLD_ 1^6^ i 
258; S. .Sharif Ahmad Hashmiv. Chairman,. Screening Committee Lahdre and another 1978- SCMR 36/, ■

, Yoiiaf AU .V. Muhammad Aslam. ^ and 2 Others P.LD 1958 SC P^c 104; Punjab:Province v. The •,
. Federation of Pakistan PLD 195'6 FC 72; Muhammad .Swaleh and another v. Messrs Umted Gram and '..

■ Fodder.Agencies PLD 1964. Se.97;';Ghief Kwame Asanfe v. Ghief'Kw^e Tawia PLD 1949. PC 45; 
Hussain Bakhsh and others v. Settlement Commi^oner and another PLD 1969 Lah. 1039; Nawab Syed- 

• Rauhaq Ah and others v. Chief Settlement Comniissipner'and others PLD 1973 SC 236;^Chief Settlement
d Fafil Khan- and. other PLD‘ 1975 SC 331; WAPDA V. Abdid

ah Arim’Khan 1949 SCMR 1271;

•>' 1'

\:
r,.

Commissioner, Lahore v. Raja Muhamma
Rashid Bhatti 19.89 SGMR.467;'Fecieration of Palostaii V. Muh ,
Inspeptor-General of Police, Balpchistah V. Jawad laider’anji another .1987 SCMR 16G6; W^DA V; .
Aurangzeb .1988 SCf^ 1354; Muhaminad Naseem SipraW. Secret^, Government of Punjab 1989.. 
SCMR 1149; Muhammad Ismail Memon v. Goyenlinent| of Sindh and another 1981 SGMR 2^; Qafi: 
Sardar Bahadar v. Secretary, Ministry of Health, Islamabad and otherb 1984. SCMR 177; Srhith v. E^. 
EUoe Rural District CouncU and others 1956 AG 736; Province of East Pakistan and others.'v, 
Muhammad Abdu Vliah PLD 1959 SC (Pak), 276;-jvlehr Muhaminad .Nawaz .and others v:;Government . , 

, of the Punjab and others 197.7 PLC (C.S,T.j l65. and :Fa2^;Elahi Siddiqiv. Pakistan PLD ].990.SC'692 
rel.

flinm

. I

:L:

'1 ••■ 2/27/201.4l''of4.. ■

■..i

'■. ■

:.
I

i

■ "I

:

I



' ' ' ---- —II—.asDVCy* •

http:/ / paiastani aw s lie., conv Law unj me/1 a w im u nuiui^ i i y oa w
t * *

Muh^ad Abdu Miah (PLD r959 SC (Pak)V276),. .hilehr.kuWnad Nawaz and others v; Govermnipt
otliers (1977 ^LC,(C.S.T.) 165>.and Fazal Elahi Siddiqi v. Pakistan (PLD 199d SC.

/-. -y . . ^^2). . . • • .• •

3 Tlie question of discrimination ims bCra examined by the learned Federal- Service Tribunal in the’. 
jud^ent impugned, relevant portion whereof is reproducedhereinbelow for ready reference;-

"9. Before proceeding to examine this appeal on merit, it is necessaiy to address the question of . 
limitation raised|by the learned counsel for the.respondents. It is a.matter Of record that the ..

; appeUants who entered service in 1977, are aggrieved,on-account of note kdded to the service - 
Rules m the yem 1983. Secondly, it is not denied that the matter has' been aritated by the:': 
appellants for thq first tithe in 2006, i.e. afterthe lapse, of almost 2l years. There:is.no cavil with^. ' 

., die general princyle that the issue of discrimination ban be agitated at any time. But the Tribunal'
, has not -been vested with powers which are availalDle to the superior judiciary. The appeals ffled ' 

the Tribunal'have to comply with the rnandatory-reqi^ements of section ^ of the Service 
Tribunals Ac^ 1973, and it is a^^ttled principle of law that the provisions of the Limitatioh Act 

. . are to be strictly applied to ^rvice appeal as held'ih the. case reported in PLD 1990 SC 692. This
reiterated m the. order of the HonT^le Supreme Court in CP No.700 of 2008 dated 

•24-O-2008. •.

.j...

I*; ^ /,.
i

*.:*

.i

< • j

'V
;

f-

j
;■

*1

10. Even otherwise, the question of discrimination canvbe pressed into:service whilfe comparijie ' ■-
' pears. Perusal of the reiord !

re there are two channels for appointment to the ppEt ofAssistant Research Officers

0° the basis of 25%.quota. The appellants admittedly have'hot chall^gedthe recruitment rules nor have they.agitated ''
against the grant of premium.'tc •' 

■which they claim i« . •

.* 1

this .fact'in their oral arguments, their, grievance'is directed _
. Msistant Resemch .Officers, ^who possess Post-graduate^ qu^Cation, which they claim ii . ' 

iSCnminmoiy. Plam reading of the 19S3..amendment'c.learly sho-^ that the respondents have- ' 
•..only.'.gi^en premx^ to higher -educatibnal quajification..:They hav^ not disturbed'the' reserve '

created any',hindrance ‘in- the 'career path of the promdtee ■ , '■ ' 
^eir semority has been protected'..o.ver directly appointed ARO's bavinp'.hiphp-"

qualification. The change .that was, brought.abdm,30-.years'ago'-plams,omyt6 the ■ ■
■ hi^er educational qumifications. But even, in this cake there is a • Proviso m th( ' •

I

i.;

. quota for prpmotion,-
K' i

;•

” es oravU■th^. q'ie^on of d^niBkation does not arise ■ :' ' 
. H .r ' O.n the basis', of graduatio'n degree'ht one suge and th, ■

of onf r f ■n'^ 'Wellant has nof been able to pom, out any violatio,
to S* ste rtspondents.'M9reoyer. we find thkt weightage has been give, : '
the 0 He t e ha r . biiher edneation quaffieatior '

of si=toority in the.higite ' '
^ade. Therefore, m the final analysis the. weightage is cpunter-balaneed in the term of lonp.terl 

■ ■ atao"^ « -a a tnatter of record that the cause of grievante acemed to the apheUar ' '

pay scales.. In our opmion, the appellant should have a^tated the grievance xvithin time.'"

j

! ■

!

t

.■; '4. No illegality or iiregnlarity could be pointeatout in the judgment
.. impugned and besides that no question of law of pubUc importance, is bvolved which at sine qna non ft ,'

r

• :oi'd
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2009 SCMR 1435

[Supreme Court of Paldstan]

Present: IftiMiar 

ABDUL RASHID-'Petitioner

C. a., R.l.f .n- "

IVersus

director-general 

Civil Petition No.589 of 2009, decided on 28th-April, 2009.

dated 31-1-2009 Passed by

;P0ST OFFICES, ISLAMABAD and others--Respondents

the Federal Service Tribunal, Islamabad, 'm

(Against the judgment 
AppealNo.1235(R)(C.S.) of 2003).

of Paltistan (1973)—(a) Constitution

of the Constitution.

Ch. Muhammad Azim's case 1991
1982 SCMR 880 rel.

SCMR 255 and Muhammad Nawaz's case

servant was^Tribunal ^JRhin '^*tStoSresentation cordd not. by itself, Servant it

Ss^-r-SFiSSrsteJSST£i23L--a=--="-“"

on
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1981 SCMR 1158; Bashir Ahmed Khan's case' PDL 1985 SG 309;

1990 SCMR 1440; Ali Muhammad's case PLD 1996 SC .292; 
PLD 1995 SC 396; Muhammad Feroze IChan's case 1986 SCMR 930,

1982 SCMR 582 and Syed Ali

'iiammad Shairifs case 
, /iuhammad Hasham's case 
■Muhanimad Saleem's case ^

Zaffar Iqbal Khan's case 
Hasan Rizvi's case 1986 SCMR 1086 ref.'

2003 SCMR I47I; Haji Kadir Bux's case

(c) Limitation—

. t2n away , lightly even if objeefiofiV to'that effect were not raised by opposite parly.

Hakim Muhammad Buta's case PLD 1985 SC 153 and Muhammad Hussain's case 

147 rel.

—In case, aggrieve.d ..person does not
not be

PLD 1993-SC

Advocate Supreme Court and M.S. Khattak, Advocate-on-Record for
Haider Hussain, 

■’ Petitioner.

■ Nemo for Respondents.

ORDER
-Abdul Rashid, petitioner, seeks leave to appeal against the impugned 

Federal Service Tribunal, Islamabad, dismissed his appealCH. IJAZ AHMED, J.- 
judgment, dated 31-1-20.09 whereby the
as time-barred.
0 Detailed facts have already been mentioned in para.2 of the impugned judgment. >3°wever 

misconduct
completmg tn g 25-4-1998. The petitioner bemg

20-9-2000 which was finally
authority after
equal to two steps with immediate effect •
aggrieved filed departmental appeai before the appellate authority 19_9_2002

flnnellate authority CDeputy Postmaster-General) vide order, dated ly y

representation to'the appellate■ authority on 10-9-2003. which was rejected vide order, dated- 

13-10-2003 by observing as follows:-

"decision dated 19-9-2002 is final and holds good."

on

Islamabad, on 19-11-2003 which was dismissed as time-barred vide order dat
present petition.

3. Learned counsel for the petitioner
submits that learned Service'Tribunal had erred in law to dismiss the

2/27/201^
2 of 4 i
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f?
■<4 the petitioner on technical:ground as hafkiLowipmo

■TriW ^ appeal before the Service Tribunalssijrrrsu.-. «o™
service tribunal did not consider tins aspect of

i.

i

/,
• /

/ ■

counsel for the petitioner 
the basic facts

■ f . . ■

4. We have given h” iTbllWr and appropriate to teprodrice

:ro=;SoS"i-"~'
-1997.

Officer after eorripleting Ate legal formalities
(ii) The Inquiry 
dated 5-7-1997.

.causenoticewasserve<iuponthepetitioneron29,8-1997.

tent authority anLisconduct.

finally decided by

(iii) Snow

(iv) Tlie compeorder, dated 25-8-1998 without pre
20-9-2000 which was

, filed, by the petitioner on . 
19-9-2002.

(v) Departmental appeal was 
the appeUate authority on 10-9-2003 which was rejected

19-9-2002, IS final
on

.ErSw.h»
(vii) The petitioner filed appeal before the Set vice Tnbui ^

5, In case the ^ Auffiority
departmental appeal agamst th jslertinent to mention here tl P
dely of about 2 years fi^ f p“ iLncr did not, agitate —"dat order, dated 

decided his appeal on l P jq.2003 by informing the peti
10-9-2003 which was rejected ^de order, dat^^^^^ application °f as is depicted"s;x;s.?;ur.pp.>M-
down by this Court in Ch. Muhammad A^s case 

SCMR 880.

on
on

19-11-2003.on
filed

« meSpetidots'^f ir^^^uld not by itself enlarge the prescribed

2/27/20:
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Judgement V

2013SCMR9ir
0\,S___ __

[Supreme Court of Paltistan] ■

Tresenc: Anwar Z-aheer Jamali and Muhammad Ath'er Saeed, JJ
•/ 1

ABDUL, SATTAR—Petitioner

Versus' •• ‘ •

. FEDERATION OF PAKISTAN and pthers-TRcspondents

■ C.P-L.A-N0.957-K of 2011, decided bn.6th June, 2012.

(On appeal from order of Federal Service Tribunal, Islamabad (Karachi Bench) dated 27 

passed in AppearNo.27(K-)CS/2008.)

(a) Sel'^'ice Tribunals Act (LXX'of 1973)—

„„S, 4—Filing of appeal before Service Tribunal—Limitatidn-- 
^'lend period of limitation (for filing appeal).

/ 1998 SCMR 882; 1999 PLC(C.S.) 510 and 1999 PLC(C.S.) 862 ref.

'(b)yService Tribunals Act (LXX of 1973)—

4:-Filing of appeal before Service TribunaN-Limitation-Sigiiificance-Question of limitation 

■ , ^ should be considered.seriously in service matters. ^

2010 SCMR 1982 rel.

I

M
\j

-12-201.

-Successive departmental appeals canno

yp-

\

(c) Service Tribunals Act (LXX ol 1973)—

cannot
bearing on the .merits of the case.

2011 SCMR 8 rel.

Ghulam Rasoql Mangi, Advocate Supreme'Court and Gliulam Qadir .latoi. Advocate-on-Re.co) ■

Supreme Court and A.S.K. Ghori, Advocate-on-Record fo
for Petitioner.

ISanaullah Noor Ghori, Advocate
Respondent No.l.

Ashiq Ra^, D.A.-G. for RespondentsNos.2 and 3. 

Date of hearing: 6th June, 2012.

4/17/20
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ORDER
ANWAR 7AEIEER JAmALI, J.-Ais petition for leave to appear assails the order dated 

time-. Relevant discussion contained in the tmpugned order reads as follows.-

' ■ ■ We have considered the above arguments and^arefully ’
appeal . is time barred, as the appellant approached, ft!|;Tr*unalmn^2^

Last application submitted on 20-11-2007 has not ^r 1998 SCMR 882. 1999

■ ■ PLrfrS)1rtrr99;TLf(rSo\^^^^^^ ^ has been held in 2010 SGMR 1982 that, "civU
' servant remained in deep slumber for more ^ SVir^'TervantVrThV delay,

' ■ legality of additional note. No plausi e jus ^technicality which was an incon-ect approach.

“sr
rs«;" ™pi« “ *»”= -• ““ ‘™”” ““
of case."

a

2 L„,.rf Ad.„.» sw™. c.« t„ th. S'«V-T»o

is involved in this petition. Dismissed. Leave^efused.

i;

Petition dismissed.
• MWA/A-3/SC

imitatio:
ibstantic

i.

4/1:7/20,*'
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.\' v •'•> '* V* - r

a^v, ■ ^ A,ii Chn»ha v. Chief Sccrclary. Ouvcrnincnt
^ of F^hja'b ,(lja7. Ahmed GhamJluy . J) . . ,',

2015 S C M R 165
Coiirl of l’:iUislnnl ,

-• 'J,^ • .:rm-li •. >• ^
f

VK-■ -'.s
»

(Supiemc

rrescu: tm '
Unu^r A\i\ OnniUol. JJ

ASH' ClIATHA :md olhcrs--Appcllnnls 

versus

r
• • bof/j. £»/

Oienucaitd.'‘<
mere 'tUereorl ||

■ r;.'Sr-s=“^^ .

- fe'2,ra:g .;:; .:s xssrsi'^,.
■crimes;, by now, ' C A „pi„ipn ^?cs^ dub^.ouV^fflte'*"'' "" ^'"\ZTin '"'

wilh i^l' Sa'rt ' otiun %ope---Avpowiment n,x ocUnji^. .., ;iss:;:ir"'ifc .........,.,,....
accord W.IH iht P”'“:'P . . - . ^ ^ „j. joubr lo d'.. “PfSMtei^ Tcrk, Azi/-ud..i..’s ense

Accordingly.- while Dully U Vcqnil^
.„-,s nppcnl i. allowed “.W', 3cir,ng hai.dc I'iVco.Wicilo.n d-iy
.hc^ibarges, ^ I„cc roribwilb U nbl rcqu.rcd In
gcnlcnccs awarded- lo him. -He 5J
oihcr ease.

nti

f
■

MUHAMMAD r\:

25ih' Novcmlx^r.

i'Ifcm
If'mmmm&

- .-1

. -'Couri.

p? 2010 SCMR 1301 ref. . , ;.

nnJ Conditions of

1 -

Si1.
t}Punjab Civil Servants (Adpoiolnicnt

ce) Utiles, ■■ : , _.. •
■,^^rran,ono„ to

{• 8.'

iSlimm 
a. ■ i■ u '■ nndintts ■ GtimiriaV Shariat ^ 

y. m;. view- of our above _ ^ DulfCjiC

;i„f,ppOpujni^di^f‘’:, .
PISi.b-:

psi" ii
......... -.iitiil

• -wli f|i.:^m-:' I.sh<:ij*,
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'^™&o’re; insicua «*' r, ". lo dcddc Ihcse.app.qals ff h.s

fej’isif r3s:;S;2:;,»;«;*,s.s ..,:
Itcury/Appcllavc Aulhqniy learned Scrvip^. Uibunm. ,
Barlmchial appeals . .|•'„■,ssl;d Hie appcnls nied by die

toyal oic impugned-judgincnl ^ j* ijn.ii Civil'Pd'>'oV'S "Nos. -164 >o \ -
|pUn,s. T-'.f:rcar.e..:0,c =ppclb^ of which l;avc ■
™*-230 fo „„icp leave was granlcd o„. 15.3.2012. ., .

; ^y -.-v-

.. : ' • *• - ■«v.''rui y'reviE'^
goOrT'M .
— . -'V

* *.»*•,.*

’mmtiVol.XL'^ , ebh^iiA3rari!sS^i)5f«':';r
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tcirned. l«< 1^ 6 ' Wc have heard learned eounsel for ,he appellan.s: reaponden, ,,n .
■:a::!:"se,yltc-Tn1unal ■■» gj Arson, as also learned Arsis,an, Advoea.e Genera, a, sonre ,en,,h. and

• ScU 1301) and 1,^ qneslions involved- in . Ihese appeals are
SCMR lil) 'h' J vhi eisc is nol covered by Role 13« „,e appoinlnrem of appellanis on orriclallng has,s was valid

. No.l583-Lpf 1998: ihal tvcn^ Condilions of Jji-^,he,her ,he respondenls were righlly pronroled d"
the Punjab Givi, Servanli .made- In Ihc P^“9,|i»y ,,„) Whether Ihe appeals before ,hc Service Tr.b

. . Rules. ,1974. “"^d -ii ofncialing; Ihhl during he
■ '|^'t99r‘‘'d,e'’°Wie^an, \q,in0nda,ion .,j‘;^a,;v^"was"lfS|feV Afler ihe enforeemen, of Punjab Civil Servynls Aej. 1974. as

‘ was- lacking';, ll>^'. '?"8 'V'^^.i-a'i' ihe cOnipcl^^i)tjj„s Punjab Civil Servants (Appoinlmeril and Corrdilions of Service)
' ■ eSdered a* regular duc-tp flux ()[■ 2:2002,197^1^ llic legal position'is .clear, the Punjab Civil Servants “ “■

-1 ihnriiV had passed a- delA*l=^- ^ ' j„„inrino Ih’e rrarned by the Governn^cnl pursuant to the powera con yre .
■■ "'f ^ n^ov^ded ^alid- and legal, .basti .for contcntionfflHftfc23 of the Punjab'Civil Scrvahis Act. I97d. liMcrms ol section 13

' in Ri^es the Government conferred power on .be appointing

. n,,;„r,n,e,.'r. CTbeirmiiidX^lli!^^^

; :'“^'Sdchi- i

, iharihetc was, no question of '^c K „ood .'finally deudeu:^
■part ot the respondenls . ,5^.gfcc be, treated

' competent'authbrity.that B.Tc - j3-ol-^it,ePunj®|^ ^ . . ' . i,p
.b;Sc. (Engineering) Degree, j. . g oKServicc) No person shall he. pruhwled on o/fiaaling basts tin
'Servants. (Appoin.menl.. and right ; of- prom<t|Mfc. ,ualiftcahons. nnd experience pres^

■ ofheia.ing ^ llh r nromoicc tould -.claim the-^ /,/, ^,,„;,,ohon.ru chat,.nan of
regular ' basis any^^su ^ 2()o2 three 'SeniorUy y'is's ,7/,f .n/j/;/o/7r/f)/e-je/efM'Dn DH/Zion'O’-

. I :
• ■;

• regula 
.-. the '

-- i .

three fold;
I.?
■f i

(
I

>■

B
i

1■t
:-.
■ i
.'/f

er•«'l • rdt

^ ; on aciing-charge .basts of the
{regular) incumbent or is rescrved'ntuUr the rules to. 

™i:-Irhnr/ev- . if none is available for transfer, the appOlniin^ 
mif;iri/y moy make appoinnneni by promotion agonist such post

i?.--' - . oj-jiciaiing hash:

i.V ■ik

•-.r.

. .■«

on

fro^uM ibrr, r. ,ro'.,. rescr.^,t for rogolar 
■ deferment of a civil servatu-ihte to any reason, may .be ftUed.by 

y*t%? promotipn on offtciating iinjiJ. *

on
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•.

!
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ZuVbn\s. Ucsiilps,. s.ncc 1995 ‘nr responders, bv‘ nolicc.Jhrough G.M. A No aj 27 revcr.ed -

showing ll>e appelipnis never groinids. . including ihc present appdllanrs to
o’niciaTing basis but they kep ^rjer ol re ^ jj ^ssistanl Engipcusf -n^cial/dispensalion in. relaxation ol
f^ Vntd counsel tried to ‘';".,1 -Court. was' tbnt ,‘.*^M»|nn(!e. on.prnciatinB, basis,as a cum fiiness-basis vide

''■ ^A\^2Q0^ passed by ■'^‘=.'fo>- ifo question oi jJfflMfe .till thetr * ''u^' ■" ' -- ’■■ s.-V

.- s;3...;,.jg;;sgsSa-ffi»c»g;:g«a^fcae!as£S.^ ':: . ■:.
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