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20.07,2018 Mr. Muhammad Arshad Khan Tanoli, 

present and heard in limine. Available record perused.
Advocate

It appears from the record^ that the appellant 

removed from service on 22.09.2012 against which she Hied appeal 

in the shape of an application before the said authority 

28.09.2012 and Ihereafter she disappeared from Hie scene till filing 

of the instant appeal

was

on

05.02.2018, Though (he appellant has 

submitted an application for condonation of delay

appeal but no plausible explanation has been given which may 

justify the condonation of delay which cOnies in years. No doubt, 

the appellant being a female and removed from service but on

on

with the

I
hand, her conduct suggests her noii-seriousness inone perusing

her appeal viz reinstatement in service and on the other hand, 

there are certain limitations viz conditions the of fuinilment of

which is must before approaching (his Tribunal in the shape of
•C. '.

appeal. In short, the appeal in hand is hopelessly barred bv 6 

years and 3 months whereas not a singiVday delay has been 

explained by the appellant. ^ '

¥ I-

r- 'V.*/' ' V.-,

As such, in view of the above-stated legal po.sition of 

the case, the appeal in hand stands dismissed in limine. In the
‘' I

CM cumstanccs, no order as to costs. File tfe consigned to fhe record 

room.

5•4-
- i

:

Ghairman ^ 
•? pimpXourt, A/A bad..

^—U-if
:.h

)'
ANNOUNCED
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Form-A

FORMOF ORDERSHEET
Court of

T
f;

206/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.
;

2 31

. r

The appeal of Mst. Maryam Bibi received today by post 

through Muhammad Arshad Khan Tanoli Advocate may be 

entered in the Institution Register and put up to Worthy 

Chairman.for proper order please.

15/02/20181

\

xiaO. —Iiir-- -f

REGISTRAR

;
2- This case Is entrusted to Touring S. Bench at A.Abad for 

preliminary hearing to be put up there on ^
r'-

t

20.04.2018 Clerk of counsel for the appellant present and 

nsquested for adjournment. Granted. To come up for 

p eliminary hearing on 20.7.2018 before the S.B 

court, Abbottabad.
at camp

n
Camp court, A/Abad

s

;
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. /2018

Mst.' Maryam Bibi, PST, Govt. Primary School Nagri Rayain, District 
Abbottabad.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary, Elementary & Secondary 
Education, Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

INDEX

5.# Description Page No, Annexure
T. Service appeal along with affidavit 1 to 7
2. Copy of impugned removal from service 

order dated 22/09/2012
“A”

3. Copy of departmental appeal o, “B”IJL
Wakalatnama4. /3

>

...APPEllAN^
Through

Dated: 09-02-2018
Ji

an Tanoli)
Advocate High Court, Abbottabad

laniina

^ .teaMMTaj Ar;
V^Advocaie H>gli Court 
Office Ho 33 Adjacent to 

Oistt BarAbbc‘3^ad

.luvl
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

#

/2018Service Appeal No.
KSivhicr PakSutnkhwa 

See v5oe TVibunal

MlOiary No.

Mst.. Maryam Bibi, PST, Govt. Primary School Nagri Rayain, District 
Abbottabad.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary, Elementary & 
Secondary Education, Khyber Pakhtunkhwa, Peshawar.

1.

Director, Elementary & Secondary Education, Khyber 
Pakhtunkhwa, Peshawar.

2.

3. District Education-Officer Elementary & Secondary Education 
(Female), District Abbottabad.

...RESPONDENTS s

' \ 1

■ i
if

i
■T'

SERVICE APPEAL UNDER ARTICLE 4 OF

KPK SERVICE TRIBUNAL ACT, 1974, FOR

DECLARATION TO THE EFFECT THAT THE

APPELLANT HAS BEEN REMOVED FROM

SERVICE ON 22/09/2012 WITHOUT SHOW



2 ■

CAUSE NOTICE, AFFORDING

OPPORTUNITY OF PERSONAL HEARING AS

WELL AS WITHOUT PROVIDING

STATEMENT OF ALLEGATION, WHICH IS

PERVERSE, DISCRIMINATORY, AGAINST

THE LAW AND IMPUGNED REMOVAL

FROM SERVICE ORDER DATED 22/09/2012 IS

LIABLE TO BE SET ASIDE.

PRAYER: ON ACCEPTANCE OF THE

INSTANT SERVICE APPEAL, IMPUGNED

REMOVAL FROM SERVICE ORDER DATED

22/09/2012 MAY GRACIOUSLY BE

DECLARED AS ILLEGAL AND MAY BE SET

ASIDE WITH ALL SERVICE BACK

BENEFITS. ANY OTHER RELIEF WHICH

THIS HONOURABLE TRIBUNAL DEEM

APPROPRIATE MAY ALSO BE GRANTED TO

THE APPELLANT.

Respectfully Sheweth:-

•• !

r-;*
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That the facts forming the backgrounds of the

instant service appeal are arrayed as under;-

1. That the appellant got appointment as PST

in Education Department and served the

department with complete devotion and

dedication to the entire satisfaction of her

superiors.

That respondent No.3 illegally showed the2.

appellant absent from duty w.e.f 15/12/2011

to 22/09/2012 and proceeded exparte against

the appellant and finally removed her from

service vide impunged removal from service

order dated 22/09/2012. Copy of impugned

removal from service order dated

22/09/2012 is attached as Annexure “A”.

That the appellant filed departmental appeal3.

against the impugned removal from service 1

order on 29/09/2012. Copy of departmental

appeal is attached as Annexure “B”.

Hence, the instant service appeal is being

filed, inter-alia, on the following grounds;-
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GRQUNDS;-

a) That the impugned removal from

service order dated 22/09/2012 is

against the law, void, exparte and the

same is liable to be set aside.

b) That respondent No.3 did not issue

show cause notice, final show cause.

conducted inquiry and not provided

opportunity of personal hearing.

Hence, the impugned removal from

service order is liable to be cancelled.

c) That removal from service of the

appellant is result of audi-alteram-

partem which is not maintainable at

law.

d) That this fact may not be left to fade

in oblivion that the respondent No.3

has led the appellant to the place ,
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which is utterly unknown to the

principle of jurisprudence. That the

valuable rights of,the appellant are

involved.

) '

e) That the appeal .of the appellant is

barred by time w.e.f 29/01/2013 to till

\ date. A separate application for

condonation of delay is attached with

the appeal.

f) That there is no efficacious and

adequate remedy available to the

appellant except the invocation of

jurisdiction of this Honourable

Tribunal.

g) : That other points shall be urged at the

time of arguments.

It is therefore,, humbly prayed that on

acceptance of the instant service appeal, impugned
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removal from service order dated 22/09/2012 may 

graciously be declared as illegal and may be set

aside with all service back benefits. Any other

relief which this Honourable Tribunal deem

appropriate may also be granted to the appellant.

LANT
Through

Dated: 09-02-2018 P

(Muha n Tanoli)
■0^ateTjigh:J2ourt, AbbottabadA

VERIFICATION:-
r

Verified on oath that the contents of foregoing appeal are true and correct to 

the best of my knowledge and belief and nothing has been concealed therein 

from this Honourable Court.
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2018

Mst. Maryam Bibi, PST, Govt. Primary School Nagri Rayain, District 
Abbottabad.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary, Elementary & Secondary 
Education, Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Mst. Maryam Bibi, PST, Govt. Primary School Nagri Rayain, District

Abbottabad, do hereby solemnly affirm and declare that the contents of

foregoing appeal are true and correct to the best of my knowledge and belief

and nothing has been concealed therein from this Honourable Court.

1

.
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OFFICE or THE EXECUTIVK DISTRICT (^-iCER (E & SE) ABBOTTABAD. t

^ NOTIFICATION.

WMEREAS you Mst: Maiyam Bibi , PS1' GGPS Nagri Payeen Abbotlabad was 
p/occeded for having committed the following acts which constitule inefficiency and 
misconduct under rule^3 subruics (a), (b) and (d) of the Khyber Pakhtunkhwa Govt; 
Servants (Efficiency & Discipline ) rules 2011.

WHEREAS you have been keeping yourself absent from duly w.e.from 15-12-2011 
without any application/prior permission.

WHEREAS the above charges against you were communicated by the ADO circle 
I‘ I cij 11 G a 11,

AND WHEREAS a show cause notice was served upon you vide this office
No. 725 dated 28-05-2012.

AND WHEREAS a notice through daily “AAJ’' Abbotlabad regarding absence from 
duly was published on 26-08-2012 directing her to resume duly within 15 (fifteen) 
days of publication of the notice and intimate the cause of her absence failing which 

ex-partc decision would be taken against you under the relevant rulc.s.

NOW TMEREI-ORE on exercise of power conferred by the Khyber Pakhtunkhwa 
Govt; Servants (Efficiency & Discipline) rules 2011, the competent authority 
Executive. District Officer (Elementary & Secondary Education) Abbotlabad is 
pleased to impost major penalty under rule 4 siibrule (b) section 11! of removal from 
service of M^'Maryam Bibi , PST GGPS Nagri Paycen AbboUabad from the dale of 
absence.

an

COMPETENT AUTHORITY 
EXECUTIVE DISTRICT OFFICER 
ELEMN: & SECY: EDU: A.ABAD.

(F/P) Dated —f - /2012.Endst: No.

Copy to the;-

1. District Coordination Officer Abbottabad.
2. Deputy District Officer E & SE (F/P) Abbottabad.
3. District Comptroller of Accounts Abbottabad.
4. Mstr: Maryam Bibi, PST GGPS Nagri Payeen Abbottabad.

u
EXECUTIVE DISTRICT OFFICER
EEEMf-k & SECY: EDU: A.ABAD.

A
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. -A/2018

Mst. Maryam Bibi, PST, Govt. Primary School Nagri Rayain, District 
Abbottabad.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa,,through Secretary,. Elementary & Secondary 
Education, Kdiyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

APPLICATION FOR CONDONATION OF DELAY

BY YEARS AND MONTHS.

Respectfully Sheweth;-

That the instant application may be treated as an 

integral part of the main service appeal.

1.

That the service appeal of the appellant is time 

burred by years months.

2.

*

That the rejection of departmental appeal by the 

respondent department is against the law, void. 

Hence, as per law, no limitation runs against the 

void order.

3.
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I

That valuable rights of the appellant is involved. 

Besides, law favour, adjudication on merit and not 

on technicality.

4.

It is prayed that on acceptance of the instant 

application of the appellant, delay of years months 

may graciously be ordered to be condoned so as to decide 

the service appeal of the appellant on merit.

...APPELLANT

Through
/2018Dated:

(Muha^ffi Tanoli)
Advocate High Court, Abbottabad

1AFFIDAVIT

I, Mst. Maryam Bibi, PST, Govt. Primary School Nagri Rayain, District 
Abbottabad, do hereby solemnly affirm and declare that the contents of 
forgoing application are true and correct to the best of my knowledge and 
belief and nothing has been concealed therein from this Honourable Court.

DEPONENT
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