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20.07.2018 Mr. Muhammad Arshad I(han Tanoli, Advocate

present and heard in limine. Available reford perused.

ft appears from the record?that the appellant was

removed from service on 22.09.2012 agail;jst which she filed appeal
in the shape of an application beforé the said authority on
28.09.2012 and thereafter she disappcareil from the scene till filing
of the instant appeal on 05.02.2018. Tl;mugh the appellant has
submitted an application for condonation of delay with the
appeal but no plausible explanation ha; been given which may
Jjustify the condonation of delay which c‘;)mes in years. No doubt,
the af)pellant being a female and remoyed from service but on
onc-hand, her conduct suggests her no:i—senousness in perusing

1 -

her appeal viz reinstatement in service[and on the other hand,

. he - N
there are certain limitations viz conditions thc of iulﬁllment of

)

t.
which is must before approaching this ]nhunal in the slmpo of

! appeal. In short, the appeal in hand lS hopclcssiv b.nrcd b\ 6

\, .-
]

years and 3 months whereas not a smgle (l,ly delay has bccn

NI e
explained by the appellant. _ ;; . :

TE e ";:.L"a AN
As such, in view of the above stated legal pmmun of

the case, the appeal in hand stands (Ilsmlssed in llmme In the

i
circumstances, no order as to costs. File be congsigned to the-record

room. MY -
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S.No. | Date of order
proceedings

Order or other proceedlngs wsth sugnature of judge

:
l

1 2

15/02/2018

2- .;é»'?f 15

20.04.2018

P
C

The appeal of Mst. Maryam Bibi received today by post |
through Muhammad Arshad Khan Tarioli Advocate may be
entered in the Institution Reglster and put up to Worthy

Chalrman for proper order please
M
REGISTRAR =

This case is entrusted to Touring S. Bench at A.Abad for

preliminary hearing to be put up thereon 20 0 ﬁ.-&

[} o .
; CHM

Clerk of counsel for the apj_;')'éllant present and
rquested for adjournment. Granted. To come up for
reliminary hearing on 20.7.2018 before the S.B atcamp

Cam'_ court, A/Abad

purt, Abbottabad.




" ... BEFORE THE SERVICE TRIBUNAL, KHYBER |

PAKHTUNKHWA, PESHAWAR
Service Appeal No. %f’é /2018

| Mst.» Maryam Bibi, PST, Govt. Prlmary School Nagr1 Rayain, District
| Abbottabad.
| ...APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary, Elementary & Secondary
Education, Khyber Pakhtunkhwa Peshawar & others.

...RE SPONDENTS
SERVICE APPEAL
INDEX
S.# | ~ Description = : Page No. | Annexure
1. | Service appeal along with affidavit 1t07
2. | Copy of impugned removal from service g - “A”
order dated 22/09/2012 . ’
3. | Copy of departmental appeal : 57 - 1) “B”
4. | Wakalatnama - o : 13
_ é% ;47//4%
\ ...APPE |
Through

Dated: 09-02-2018

Advocate ngh Court Abbottabad

WlUuai nad Arnad -{:“.“" Tanok

%¥ Advocate High Court

Office No- 33 Adjacent to
Distt Bar Abhcitohad
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¢ BEFORE THE SERVICE TRIBUNAL KHYBER
| PAKHTUNKHWA PESHAWAR

Service Appeal No. 9\‘76 /2018

Khybeyr Pakhtukhwa
Hc.ﬁ ‘ice Fribunal

Diary Ne. g 2

[S=2-3¢ ifélo 8 f

Mst. .Maryam Bibi, PST, Govt. Prlmary School Nagri Rayam “District
Abbottabad A

...APPELLANT
VERSUS

1. Govt. of Khyber Pakhtunkhwa, through Secretary, Elementary &
 Secondary Education, Khyber Pakhtunkhwa, Peshawar.

2.  Director, Elementary & Secondary Education, Khyber
Pakhtunkhwa Peshawar. :

3. District Educatlon Officer- Elementary & Secondary Education
(Female), DlStl‘lCt Abbottabad

...RESPONDENTS

| m\ne@am;day

o \.Q—__—“ .@.ee,{
Registrar’
)] > 19

SERVICE ‘APPEAL UNDER ARTICLE 4 OF

KPK ‘SERVIC].E; TRIBUNAL, ACT, 1974, ~FOR |

'DEC’-LARATIQN TO THE EFFECT THAT THE
| APPELLANT HAS BEEN REMOVED FROM

'SERVICE .ON 22/09/2012° WITHOUT - SHOW

i ) .
e sy



CAUSE ~ NOTICE, AFFORDING
OPPORTUNITY OF PERSONAL HEARING AS
WELL  AS  WITHOUT  PROVIDING
' STATEMENT O‘F‘ ALLEGATION, WHICH IS
PERVERSE, DISCRIMINATORY, AGAINST
THE LAW AND IMPUGNED REMOVAL
FROM SERVICE ORDER DATED 22/09/2012 IS

LIABLE TO BE SET ASIDE.

PRAYER: ON ACCEPTANCE OF THE
INSTANT SERVICE APPEAL, IMPUGNED
REMOVAL FROM SERVICE ORDER DATED
22/09/2012 MAY  GRACIOUSLY BE
DECLARED AS ILLEGAL AND MAY BE SET
ASIDE  WITH ~ ALL SERVICE BACK
BENEFITS ANY OTHER RELIEF WHICH
- THIS HONOURABLE TRIBUNAL 'DEEM
' APPROPRIATE MAY ALSO BE GRANTED TO

THE APPELLANT.

Respectfully Sheweth:-




3

® That the facts forming the backgrounds of the

instant service appeal are arrayed as under;-

l'.l- | That the appellant got appointnient as PST
| ih' Education Departmént and sérved the
department with - complete devotion and
dédication to the entire satisfaction of her

superiors. .

2. That respondent No.3 illegally showed the
| apbellant absent from duty w.e.f 15/12/2011
to %2/0-9./2.012 and proceeded exparte against

e 'lthe Ia.;')pell'an.t and finally removed her from
servige vide impunged removal from service
ord.ér»'d:ated- 22/09/2012. Copy of impugned
r’emov.a;tl from  service -order dated

22/09/2012 is attached as Annexure “A”.

3. Thatvthel appellant filed departmental appeal
against the impugned removal from service
order on 29/09/2012. Copy of departmental

appeal is attached as Annexure “B”.

Hence, the instant service appeal is being

filed, inter-alia, on the following grounds;- -




- GROUNDS;- |

b). -._!_That respondent No.3 did not issue

d)

~ That the impugned removal from

service order dated 22/09/2012 is

~against the law, Void; exparte and the °

~ same 1is liable to be set aside.

show cause notice, final show cause,

conducted. inquiry and not provided

-opportunity of Ipersonal hearing.

- Hence, the impugned removal from

service order is liable to be cancelled.

2

-That ‘removal from sérvicc of the
~ appellant is result of audi-alteram-
" partem which is not maintainable at

law.

That this fact may not be left to fade

‘in oblivion that the respondent No.3

has led the appellant to the place




~ which is utterly unknown' to the

principle of jurisprudence. That the
' valuable"righ;té, of the é}ipellant are |

‘involved. o

g

| e) - That the appeal of .thev appeliant is
barred by time w.e.f 29/01/2013 .to,till

date. A—A separate application ‘"for A
| qoh"dc)nation of delay is attached with

the abp'eal.

f) ;fhat- there. is no efficacious and
adequate.,remedy évaila_ble ‘ to. fhe.
‘appellant except the invocétion of

o | jufisdictibﬁ " of th-is Ho\nourable‘A

Tribunal.

g) - That other points shall be urged at the

- time of arguments.

It is' therefore, humbly prayed that on

"acceptance of the instant service appeal, impugned




" removal from service orde; dated 22/09/2012 may
graciously bé declared as illegal and may be set
aside w1th all service back benefits. Any other
relief Wthh this Honourable Tribunal deem

appropriate may also be granted to the appellant. |

Through
Dated: 09-02-2018 ; .

(Muha i A :
A VO a@g/lﬂghﬁourt Abbottabad

VERIFICATION:--

Verified on oath that the contents of foregoing appeal are true and correct to
the best of my knowledge and belief and nothing has been concealed therein

from this Honourable Court.
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. _ /2018

Mst. Maryam Bibi, PST, Govt. Primary School Nagri Rayain, District
Abbottabad. ' | |

...APPELLANT

VERSUS

~ Gowt. of Khybér Pakhtunkhwa, through Secretary; Elementary & Secondary

Education, Khyber Pakhtunkhwa, Peshawar & others.
s - ...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Mst. Maryam Bibi, PST, Govt. Primary School Nagri Rayain, District
Abbottabad, do héreby solemnly affirm and declare that the contents of

foregoing appéal are true and correct to the best of my knowledge and belief

and nothing has 'becn concgale‘d'tlhe.:r_ei_r.l from this Honourable Court.

ENT.



OFFICE OF THE EXECUTIVE DISTRICT OFFiCER (E & SE) ABBOTTABAD

misconduct under rule_3 subrules (a), (b) and (d) of the Khyber Pakhtunkhwa Govt:

“Servants (Lfﬁuuw) & Discipline ) rules 201 1.

wuhout any appl:cauomprnor pcrmsssxon

WHEREAS the above charges against you were communicated by the ADO circle

[ PPy e P M
riajic uaad.

AND WHEREAS a show causc notice was served upon you vide this office
No. 725 dated 28-05-2012. ’

AND WHEREAS a notice through daily “AAJ” Abbottabad regarding absence from
duty was published on 26-08-2012 directing her to resume duty within 15 (fificen)
days of publication of the notice and intimate the causc of her absence failing which
an ex-partc decision would be taken against you under the relevant rules.

NOW THEREFORE on exercise of power conferred by the Khyber Pakhtunkhwa
Govt;, Scivants (Efficiency & Discipline) rules 2011, the compctent authority
Executive District Officer (Elementary & Seccondary Education) Abbottabad is

+ pleased 10 Impost major penalty under rule 4 subrule (b) section 11l of removal from

service of Mst Maryam Bibi , PST GGPS Nagri Paycen Abbottabad from the date of
absence.

COMPETENT AUTHORITY
EXECUTIVE DISTRICT OFFICER
- ELEMN: & SECY: EDU: A.ABAD.

Endst: No. 2422, —3 ST/PST (F/P) Dated _&-&- = F =~ /2012.

Copy to the:-

1. District Coordination Officer Abbottabad.

2. Deputy District Officer E & SE (F/P) Abbottabad.

3. District Comptroller of Accounts Abbnltdbad

4. Mstr: Maryam Bibi, PST GGPS Nagrr Payeen Abbottabad.

/ . AN
! : Egu :
' EXECQMNTIVE DISTRICT OFFICER

ooy o. ~N7 .
PLEVIN. & SECY: EDU A ABAD.

Ay

<
NOTIFICATION. A hhw P ﬁ

WHEREAS you Mst: Maryam Bibi , PST GGPS Nagri Payeen Abbottabad was
" proceceded for having committed the following acts which constitute inefficiency and

\

Wo
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. -A/2018

Mst. Maryam Bibi, PST, Govt. Prlmary School Nagn Rayam District
Abbottabad.

...APPELLANT
VERSUS
Govt. of Khyber Pakhtunkhwé,,th'rough Secretary, Elementary & Sécondary

Education, Khyber Pakhtunkhwa, Peshawar & others. - -
' SR o ...RESPONDENTS

SERVICE APPEAL

APPLICATION FOR CONDONATION OF DELAY
BY YEARSAND  MONTHS.

Respectfully Sheweth;-

1. That the instant application may be treated as an

in'te‘gral part of the main service appeal.

2. That the service appeal of the appellant is time

v . burred by years months.
3.  That the rejection of departmental appeal by the
respondent’ department is against the law, void.
Hence, as per law, no limitation runs against the

void order.

#ra,
RS




AFFIDAVIT

4.  That valuable rights of the appellant is involved.
Besides, law favour, adjudication on merit and not

~ on technicality.

It 1s prayed that on acceptance of the instant
apphcatton of the appellant, delay of - years months
may graci‘ouély be crdercd to be condoned 5o as to decide
the service appcal of the appellant on merit.

...APPELLANT

Dated: __ /2018

Y HERK
Advocate ngh Court Abbottabad

N

I, Mst. Maryam B1b1 PST Govt Prlmary School Nagri Rayain, District
Abbottabad, do hereby solemnly affirm and declare that the contents of

- forgoing application are true and correct to the best of my knowledge and

belief and nothing has been concealed therein from this Honourable Court.

N

DEPONENT
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"Muhammad Arshad K anol
" Advocate High Court
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