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‘Nemo for the: appellant.- Mr. Kabiruliah' Khattak ‘Addl;

AG alongwith Mr. Javed Assistant repfeéentatiiie the

‘respondent No.7 present. 'Repreéentative of the resanden@‘

No. 7 seeldtime to file written réply. None present on behalf of

respondents No. 3 to 6, therefore;. notices be issue to them for

attendance and submitted written reply. Adjourned.” To come

up for written reply/comments on 02.04.2019 before S.B

(Ahmed Hassan)
Member

None for the appellant present. Mr. Kabirullah, Addl: AG

alongwith Mr. Javed, Assistant for respdhdent no. 7 pfes'ent.

None present on behalf of respondenté no. 3 to 6. Written re;ﬂy

on behalf of respondents no. 3 to 7 not submitted. Notices be

isSued to the respohdents‘no. 3 to 6 for submission of written -

reply/comments. Case to come up for written' reply/comments
of respondents no. 3 to 7 on 02.05.2019 before S.B.
(Ahmad Hassan)
Member

Nemo- for the appellant. Mr. Muhammad Arif,
Superintendent for respondent No. 7 alongwith Mr. Usman :

Ghani, District Attorney for the respondents present.

It is already 3.40 P.M and no one is in attendance on
behalf of the appellant despite repeated calls.

Dismissed for non-prosecution. File be consigned to the

record room.
Chairma\k&w\ .

. ANNOUNCED
02.05.2019

o




- 03.12.2018

Counsel for the appellant present. Mr. Muhammad Arif,
Supdt alongwith Mr. Kabirullah Khattak, Addl: AG .and

counsel for respondent no.2 present.

Respondent no.2 has submitted the written reply whereas

~ arequest for further time is made on behalf of respondent no.

3 to 7. The requisite reply/comments be positively filed on the
next date. Adjourned. To come up for written reply/comments

on 15.01.2019 before S.B.

Chairman

L 4

15.1.2019

~ Adjourned to 26.02.2019 before SB.

Dokl /

Counsel for the appellant and Muhammad Arif,
Superintendent for respondent No. 7 alo:igwith Addl. AG

for the resporidents present..

Representative of respondent No. 7 seeks ‘time for

submission of comments/reply. The other respondents.

except respondent No. 2 have also not submitted the reply.

C hairk




| | | | o

-30:04.2018 " Counsel for the zlppéll;int present. Learned Addl: AG for the

respondents present. ‘The Tribunal is non functional due to retirement of
the Honorable Chairman. Therefore, the casc is adjourned. To come up

for the same on 27.06.2018 before S.1.

Reader

27.00.20 1% . None present on behalf of appellant. 1.carned DDA for
- the respondents present. Written reply not submitted. I'{'cqucAs‘tcd '
{for adjournment. Adjourhéd. To come up . for  written
reply/comments on 17.082018 before S.B. A

I

! ' Member

17.08.2018 ‘ | - Clerk to counsel for the appellant present. Mr.
| Zakiullah, Senior Auditor for respondent no.1 alongwith

Mr. Kabirullah Khattak, Addl: AG for respondeﬁts

present. Written reply on behalf of the respdndent no.l

submitted. Case to come up for written reply/comments

of the remaining respondents on 17.10.2018 before S.B.

Q>

Chairman

17f140,2018_ , Appellant in person present. Mr. Kabirulalh Khattak, Addl:
' AG for respondents present. Written reply on behalf of respondents

no. 2 to 7 not submitted. Requested for adjournmient. Last

opportunity granted. Case to come up for written reply/comments

of respondents no. 2 to 7 on 03.12.2018 before S.B.”

BN .
(AhmadiHassém) o
Member
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Case No.

" Form-A |

FORMOF ORDERSHEET

258/2018

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

1

12.03.2018

23/02/2018

RSV
N,

1elov)ig

- Led
- argun|

apped
to cor

in his
apped

regulg
appel
withir
AESPO
Wyritte

The appeal of Mr. Muhammad Riaz presented today by
Mr. Malik Suleman Khén Advocate may be éntered in the
Institution Registé’rf and put up to Worthy Chair;man for proper
order please. | \ |

REeTRY

This case is entrusted to S. Bench for preliminary hearing

to be put up there on 2 ]ezlie.

CM'

irned counsel for the appellant present. Preliminary -
ients heard.

The appellant (Tehsildar) has filed the present
| for the issuance of directions to the respondents
rectly incorporate the date of birth of the appellant
service record. The departmental appeal of the
| to this effect was not decided till 45 date.

Points raised need consideration. Admitted for
r hearing subject to all just/legal objections. The
ant is directed to deposit process fee$ and security
10 days, thereafter notice be issued to
hdents for written reply/comments. To come up for
n reply/comments on 30.04.2018 before S.B

-

AT
A) \/ l v

(Muhammad Hamid Mughal)
Member

1), ‘
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE |
TRIBUNAL, PESHAWAR.

Service Appeal No. 258 /2018 |

Muhammad RaiZ .......ovovveeeeeree, e (Appellant)
| ~ VERSUS
The Accountant General Khyber Pakhtunkhwa, Peshawar and
| .
S OthETS..ciii (Respondents)
INDEX
S.No Description of Documents Annex Pages
1. | Service Appeal ' 1-7
2. | Affidavit 8
3. | Addresses of the parties 9-10
4. | Copies of CNIC, Pay Roll, SSC| AtoG |, _ »
Certificate, Birth Certificate, FA

"\ Certificate, Certificate of Patwar
and his Service Book

5. | Copy of CNIC of Muhammad

Ayaz .
6. | Copy of appeal dated
115/11/2017 -

7. | Copy of application and order
dated 07/02/2018 and choR.T

8. | Wakalat Nama

Through

Dated: 22/02/2018

& ‘ g
Zahid Rehmangz—-;z ,

Advocates, Peshawar.
Cell No. 0331-8234060
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Khyber Pakhtulinea ..
Service Tribarnd

Service Appeal No. 288 / 2018 Piary No. ?ﬂéfém
23-2-20/8
Muhammad Raiz S/o Muhammad Umar R/o Mohallah Jan
- " Khel, Shahdand P.O. Lund Khwar, Tehsil Takht Bhai, District
| Mardan, presently posted as Tehsildar Bara............ (Appellant) |
| | VERSUS .
"{ The Accountant General Khyber Pakhtunkhwa Peshawar,
office situated at Fort Road, Near Governor House, Peshawar. '

\é. Director General NADRA, Office situated at Phase-V,

Bateel

Hayatabad, Peshawar. _

3. The Headmaster of Government Primary School, Shah Dhand

No. 1 Circle Lund Khwar Tehsil Takht Bhai, District Mardan. _
4. The Board of Intermediate and Secondary Education tdirough -
- Controller of Examination, Peshawar.

5. The Board of Intermediate and Secoridary Education through
'Chalrman Peshawar -

6. The incumbent/successor, Deputy ' Commissioner Mardan
(Settlement Officer, Mardan) office situated at the premises of |
District Courts Mardan =~ _ ¢

7.The Senior Member Board of Revenue, (SMBR} Home

Department adjacent to  Civil Secretariat, Khyber ;

Pakhtunkhwa, Peshawar.............o.ooo (Respondents)

ﬁ?ﬁ&edt@-day A o
1 SERVICE APPEAL U/S 4 OF THE service
RosisTraT -

>3 |)~\ D Tribunal ACT, 1974, FOR THE DIRECTIONS

TO THE RESPON DE.NTSl TO CORRECTLY

 WRITE THE REAL DATE OF BIRTH ie.




'20/11/1961 OF THE APPELLANT IN THEIR

»

- RESPECTIVE RECORDS INSTEAD OF

WRONGLY _INCORPORATED _IN _ THEIR

RESPECTIVE RECORD LE. 20/11/1958. -

Respectfully Sheweth:

The appellant very humbly submits as under:

1. That the appellant was appointed as Patwari in the
year 1988 and the real and correct date of birth jof

the appellant is 20/11/1961 but the respondents

- have wrongly incorporated it as 20/11/1958, which
‘effects upon the legal rights of the appellant, |in
their respective records which needs correction for
the interest of justice and best convenience éf the
appellant. (Copies of CNIC, Pay Roll, SSC

Certificate, Birth Certificate, FA Certificate,

Certificate of Patwar and his Service Book are

attached as annexure “A” to “G” respectively).

2. That similarly the real date of birth of Muhamrhad

Ayaz Khan (being real brother of the appellant) is

11/06/1964, so there is long gap of six years in

between the ages of two real brothers which is




(&
exceptionable and unnatural date o_f births’, which|is
not normally possible to borln babies fr(l)m' the same -
parents in such a lbng' gap of six yearsixhzvhich ié
iiable to be corrected. (Copy of CNIC of Muhammad

Ayaz is attached as annexure “H”).

That this Hon’ble Tribunal has plenary jurisdicti'oh
to entertain the instant appeal and dispose it of -
according to the facts and circumstances of the °

present appeal.

’fhat tﬁe appellant is ready for condUcting hié
medicél examination for determination of his real
age/ date of birth by any kind of medical test
whatsoever it may b.e through any Medical-O.fﬁcer é’s
is deemed fit and | appropriate by this; Hon’blé

Tribunal.

That appellant submitted an éppeal before  the|

respondent No. 7 on dated 15/11/2017 for|
correction of his date of birth, but the respondent

No. 7 did not correspond/decide the appeal of thé

appellant till today, hence instant appeal. (Copy of




&

ainpeal dated 15/11/2017 is attached as annexure

“I”)'.

That in the same nature case, the Hon’ble Ciyil_l

Judge-IX, Péshawa_r ‘n'amely Asif Raza has given

direction to the M.S of Police Services Hospital,

Peshawar on dated 07/02/2018 for detérmination

the age/ date of birth of one Salman Khaﬁ S/o
Kafnal Khan R/o Marokhel, Tehsil Lower Kurram,

District Kurram Agency, by conducting medical

test/ medical examination. (Copy of application and

order dated 07/02/2018 are attached as annexure

“J” respectively).

That in the light of judgments of superior Courts of

Pakistan ie. (1970 SCMR Page 30), (1992 MLD

991), (PLJ 2006 CRC Lah 941), (2012 SD 63), (2011

PcRLJQQO), (PLD 2002 Karachi 18) & (PLD 2009
Karachi 278) Wherei‘n. it 1s <held that ége cén be-'
determine by X-Ray, Ossification Test or any other
type of modern medical examinatipn/ tests for
détermination the real aﬁd, correct date of .bi-rt.h-- of é
person/citizen for the best convenience of justiéé

and good governance of law.

e b it A e 7 e O Wi




8. That the act of the respondent no. 7 is contrary be

Civil Servant Act, 1973 and as well as ‘égaihsi}lfhe: R

r}atural justice and -godd governance of larwﬁ Whille;
-nof deciding the appeal dated 15/11/ 20-'17 “of the
aﬁpellant within the stipulated period, therefore, the
appéllant hav;ing no other remedy excepf of to come-:
this Hon’ble Tribunal for redressal oAf his grievances

on the following grounds, inter-alia:

~ GROUNDS:

~A. - That the appellant is the peaceful and well abiding :

citizen of Pakistan has never 'ever violated any law, .: |

rule or regulations in his entire life.

| B That the appellant is just declaring his ~fea1 datqof_ -f
- birth/ age through the Medical Examination/ Te.st
) | by any Medical Officer of the country as legal and
fuﬁda.tﬁlental '1“ight- under Article 19—A of '.the‘

Constitution _of Islamic Republic of Pakistah,‘ 1973.

C. That the non disposal of appeal dated 15/11/2017

by respondent ‘No. 7, committed gross léthargj of




5 @

@

- and committed illegality which needs to be correeted

by this Hon’ble Tribunal.

A

That the fespondenf No. 7 is bound under the law

- specially Section 4 of Civil Servant Act 1973 to

dispos@ the appeal of the appellant within 60 days,‘-
but fail to do so, Shows»hi‘s incompetency in the o

instant matter.

That this Hon’ble Tribunal has ample jurisdiction
and authority to entertain the present appeal and
disposed it of according to the facts and

circumstances of the instant case.

That other point will be agitated at the time of

arguments under the permission of this Hon'ble

| Tribunal.

It is therefore, very humbly prayed before this
Hoh’ble Tribunal, that on acceptance of this appeai,

the respondents may kindly be directed to correctly

~incorporate the real date of birth of the appellant i.e.

20/11/1961 instead  of wrong entries - i.e.

20/11/1958 which is made by the respondents in




@

the1r respective records about the real date of b1rth

I/ N .' .
+ @

of the. appellant, it is further prayed that the - i.
appellant may kindly be referred to any Medical
Offieer for conducting hisl medical examinatiorl/ ,'
tesls for determination the real and actllal date of .-
birth/ age of the appellant or respondent No. 7 may
k1nd1y be directed to disposed of the already
pendmg appeal of the appellant of dated |

15/ 1 1/2017 for the ends of justice.

‘Any other relief may also be gx;anted to the
appellant and against the respondents for the best
1nteres“t of justice, which is deemed fit by this
Hon’ble Tribunal according to the facts apd
eircunlstances of the case in hand though which are
not specifically asked forlin the being appeal.

@ &T’?ES‘?%

Appellant e S

}nﬁ

AAThrough
- Dated: 22/02/2018 MaHE-Sufamair KHaE
& , .
Zahid Rehman

- Advocates, Peshawar.
Cell No. 0345-9418320




o BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE f
TRIBUNAL, PESHAWAR '

Service Appeal No. - /2018
Muhammad Raiz .........ccooiviiinie, e ......(Appellant)
VERSUS

-’I‘he Accduntént General Khyber Pakhtlinkh@’é, 'Peshawaf and

Others.....ccvvvviiiiiiiiiean, PR e, (Respondents)

AFFIDAVIT

I, Muhammad Raiz S /.o Muhammad Umar R/o Mohéllah'
Jan Khel, Shahdand PO Lund Khwar, Tehsil Takht Bhai,
]f)istrict Mardan, do hereby soleri*mly affirm and declare oﬁ -
oath, that the con’telnts of the Service Appeal are true and
| correct to the best of my knowledge and belief and nothing has

been concealed from this .%@le Tribunal.

el

»//01-/8 .
DEPO ENT

CNIC: 16102-2254025-3




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeél No. /2018

Muhammad Raiz ...........cocvveiiiiiiiiiiineeiiiieen (Appellant) '
VERSUS R
- The Accountant General Khyber Pakhtunkhwa, Peshawar ahd_

COLRETS. .o ..,..(Respondents)

- ADDRESSES OF THE PARTIES

APPELLANT:

Muhammad Ralz S/o Muhammad Umar R/o Mohallah Jan o

Khel, Shahdand P.O. Lund Khwar, Tehsil Takht BhaJ, District

| Mardah‘ .

RESPONDENTS:

1. The Accountant General Khyber Pakhtunkhwa, Peshawar,
’_ office situated at Fort Rbad, Near Govérnor Housé, Peshawar; |
2. Director General NADRA, Ofﬁce ‘situated at Phase-V,
B Hayatabdd, PeshaWar. A.
3. The Héédmaster of Government Primary Schooi, Shah Dhand
No 1 Clrcle Lund Khwar, Tehsil Takht Bhai, District Mardan
4 The Board of Intermediate and Secondary Education through

Controller of Examination, Peshawar.




[
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. The Board of interrne_diate_an_d Secondary. Education through - -
,Chaifman, Peshawar.

. The incumbent/successor, Deputy Commissioner AM'ardén ‘_\

(Settlement Ofﬁéer; Mardan) office situated at the premis’esbf :

District Courts Mardan.

. 'The  Senior Member Board of Revenue, » (SMBR) Home

Department  adjacent to  Civil  Secretariat, = Khyber
Pakhfunkhwa, Peshawar. ' :

Through

Dated: 22/02/2018

Zahid Rehman —  *

Advocates, Peshawar.
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BOARD oF INTERMED TE AND SEGONDARY" EDUGATION
V PESHAWAR, o W, F, P, (PAKISTAN) -

PROVISIONAL

. 7"

»

SECONDARY SCHOOL CERTIFICATE EXAMINATION
SESSION 7227 ANNUAL | SUPPEEMENTARY.

THIS IS TO (‘ERTIFY THAT %’4/“'“‘””&; X, 4)‘

?

- and a candidite of T el }’r Ze et |
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This is to certify thz:!: A 11','. iMohammad/Rigz .
Son/Daughter of WOV b bohammad s Umar .
“and a resident of . el Mardan,: Distt.

Y £

)

> § N0 224318

2 u]"gfl
QWW Roff No. _ 4364
cwediate And Serp,
@\ _ PESHAWAR, N.W.F.P. (PAKISTAN) @é

e

P
SESSION| 1977 (ANNUAL)

Secondary School Centificate Examination |

has passed thé ‘SECONDARY+SCHOOL CERTIFICATE EXAMINATION of {5510
the Board of- inteimediat_e' and “Seconddry Education, ,Peshawar held in June, 1977 Fiy:

os a private cahdida;:e .He/She obtairied ~ "= 406 " Marks out of 900/ H068, : “” :
[T "“‘1 ) mem— ] ] E
and has been‘placediihrﬁ,:Gr;de‘.‘ I),, Repre?senting. Fair 2
b 7,1 S N N g

The: Candidate passed in the following' Subjécts : }
.- English =2 " 4. 'Pakidtan Studics. .7, |
' 2. Urdu \r-'f -2'; 5mGéner:al Scienqe? P r8..Pash'to.
3. Islamiyat /s‘\ 6... Genéral Mathematics,
o SN LA ,
Date of birth according.to admission form is .~ Twent ieth November

. . b . & :"‘- o . " .;-v 7 i -
one_thousand nine hur;dred\a::d; . Fifty Eight - ~( 20511-1958 ).
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‘KR)\“"-EQ u",.-";:':\'v
REA RS

L/\é’ / AN -
I5th october, 1977. Asstt. Secretary . SECRETARY

" This certificate is issued withoi;\i alferation or erasure.,
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R @ - Peshawar NWEP. Pakistan A
S PROVISIONALCERTFCATE =X
A - =

INTERMEDIATE' EXAMINATION » -

Sesslon / g5L Annual/Supplementary -

. '/7/14464 a/w//&/? Group

~ THISIS ‘TO‘CER IFY THAT //’% gahf»ﬂﬂ/ ,4 e¢Z —
Son/Daughter of _, A /%{mn ,Lm/,/ /p(&/*. =
and a candidate of VA o n oo s 2 _{7/‘7/ :
WM&A@.}% passed the INTERMEDIATE EXAMINATION ofthe
Boe_lrd of Intermgdiate & Secondary Education, Peshawar h;elv,d ir)_ 1 19 P z‘“
- as a Regular/Private candidate. He/She obtained L2 Magks out of 1000.and "
has been: placed in Grade { /: ) Representing _. v// e ey’ )
.,j .':; . . / . ) . B
< ,_...--—:." S - )

The Examination was taken as a vyle/in parts. h

Checked bY 2 Co

Date of lssue




VR T M A
(N .‘W‘S". "'/:-'\‘. ;.
'm//r. x\,‘" g;‘-é'“"(‘{f& ; “\3" i

P el QN

1}, /s

Peshawar N.W.F.P. Pakistan

Intermediate Examination

R % R Humanities Group

SESSION 1982 (ANNUAL)
Muhammad Riaz

THIS IS TO CERTIFY THAT-

22N

Haji Myhammad U'mar' Khan

5 % \\é_/

Son/Daughter of~

Marda_n__p_istr‘ ict . _

and a resident of—— - -

22~B/LNK~77

Registered No. has passed the Intermadiate Examination of

L}

the Board of Intermediate & Sec'qndary Education, Peshawar held in May/June, 1982

asa Private Candidate.He/She obtained 378 Marks out of 1000-

Satisfectory

A

and-has begn placed in Grade E Representing——--

" The Examination was taken asxaxwiolafin parts.

- c_—_?ﬁ_-u VY

i . '

3 sstt, Secreta v

e I3 4 . T AN~ 7

Secretary

5th-(§eptembér 1982
i L .

This certificate is issued withou! alteration or erasure
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BEFORE THE RESPECTABLE SENIOR MEMBER BOARD OF

REVENUE (SMBR) PESHAWI%R KHYBER PAKHTUNKHWA.

Departmental Appeal No. /2017
Muhammad Raiz S/o Muhammad Umar R/o Mohallah Jan
Khel, Shahdand P.O. Lund Khwar, Tehsil Takht Bhai, District

Mardan. ... coooviviieiie e (Aﬁpellant)
VERSUS

. The Accountant General Khyber Pakhtunkhwa, Peshawar,

office situated at Fort Road, Near Governor House, Peshawar.

. Director General. NADRA, Office -Si"cuated. at Phase-V, ‘ "_

Hayatabad, Peshawar.

. The Headmaster of Government Primary School, Shah Dhand

No. 1, Circle Lund Khwar, Tehsil Takht Bhai, District Mardan.

. The Board of Intermediate and Secondary Eduication through

Controller of Examination, Peshawar.

. The Board of Intermediate and Secondary Education through

Chairman, Peshawar.

. The incumbent/successor, Deputy Commissioner Mardan

(Settlement Officer, Mardan) office situated at the premises of -

District Courts Mardan...........ccoovvviiiiiiiiinnnn., (Respondents)

DEPARTMENTAL APPEAL U/S 4 OF THE

CIVIL SERVANT ACT, 1973, FOR THE

DIRECTIONS TO ~TI-IE RESPONDENTS TO

CORRECTLY WRITE THE REAL DATE OF

&‘-’ﬂ%ﬁ?ﬁn ~ BIRTH LE. 20/11/1961 OF THE APPELLANT

4

IN THEIR RESPECTIVE RECORDS INSTEAD

OF WRONGLY INCORPORATED IN THEIR

RESPECTIVE RECORD L.E. 20/11/1958.




: Respected Sir,

2
a‘%“?&%ﬁ@@

The appellant very humbly submits as under:.. B
That the real and correct date of birth of the

appellant is 20/1 1/ 1961 but the respondents have
Wfongly incorporated it as 20/ 11/ 1958, which .
cffects uf)on the legal rights of the appellant, in
their resPe’ctive records which needs éorrectioﬁ for

the interest of justice and best bonvenience of the

) appellant. (Copies of CNIC, Pay Roll, SSC

Certificate, Birth Certificate, FA- Certificate,
Certificate of Patwar and his Service Book are

attached respectively).

That similarly the real date of birth of Muhammad

- Ayaz Khan (being real brother of the appellant) is

11/06/1964, so there is long gap of six years in
between the ages of two real brothers which is
exceptionable and unnatural date of births, which is
not nofmally possible to born babies from the same
parents Ain such a long gap of six years which is
liable to be corrected. (Copy of CNIC of Muhammad

Ayaz is attached).




That your good-ship has plenary jurisdiction to

entertain the instant appeal and dispose it of
according to the fact and circumstances of the -

present appeal.

That the appellant -is ready for conducting his
medicél éxamination for determination of his real
é.ge/ date of birth by any kind of medicai test
Whétéoever it may be through any Medical Officer as

is deemed fit and appropriate by your kind.

That appellant repeatedly requested to the
respondents for correcting his date of birth so at
first the respondents made delaying tactics in this
respect, but later on dated 10/11/2017 the
responcients categorically denied from doing so,

hence the instant appeal.

That in the light of judgments of superior Courts of

‘Pakistan i.e. (1970 SCMR Page 30), (1992 MLD

991}, (PLJ 2006 CRC Lah 941), (2012 SD 63), (2011

PcRLJ 920), (PLD 2002 Karachi 18) & (PLD 2009
Karachi 278} wherein it is held that age can be

determine by X-Ray, Ossification Test or any other




.
™,
N4

&fﬁ%ﬁgﬁﬁ

type of modern medical examination/tests for

determination the real and correct date of birth of
the applicant for the best convenience of justice and

good governance of law.

That your good-ship has ample jurisdiction and
authority to entertain the present appeal and
disposed it of according to the facts and

circumstances of the i_nstant case.

That other points will be agitated at the time of

arguments under the permission of your good-ship.

It is therefore, réquested that on acceptance of
this appeal, the respondents may kindly be directed
to corre-ctly incorporate the real date of birth of the
appellant i.e. 20/11/1961 instead of wrong entries
i.e. 20/11/1958 made by the respon dents in their
respective records about the real date of birth of the
appellant, it is further requested that the appellant
may kindly be referred to any Medical Officer for
conducting his medical examination/ tests for

determination the real and actual date of birth/ age

of the appellant for the ends of justice.




Any other relief may also be granted to the

appellant and against the respondents for the best
interest of justice, which is deem fit by this
respectable forum according to the facts and
circumstances of the case in hand though which are _;

not specifically asked for in the be_ing.appeal.

Appellant

Through. W
Dated: 15/11/2017 Zahid ur Rehman
Advocate, Peshawar.

Eﬁfﬁk%ﬁ%@ ~ Cell No. 0345-9418320

7
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i

v erder

07.02.2018

PlaintilT through counsel preseit, :
None }.JI‘CSCHI on .behuH’ol‘ the contested defendants. | lence, proceéded
exparte,

L. Today. the case wits lixed tor the submission of the reply of the
application for the !‘(;etcrnﬂmuion of the real age ol the pl'aint'ift’
through medical cx;u})inuliun/liom’(l.

2. Lxpurte arguments on the appli¢ation heard.

' 3 The plaintifT namely Shlmnn Khan S/0 Kamal Khan R/O Alizai Muro
Khel, Tehsil Lower Karram District Kurram Agency. liled the instant
suit for declaration o the effect that the correct date of birth of
plaintifl is 01.01.]998 but it was in corrcctly entered in the record of
the dcll-;i'ulams as 01.0 E 1995 which is liable to be corrccm.*d.

4. That his real age isi;’%ﬁccdcd o be determined by (he ossification

' lust/m;‘dical cxalnilﬁl'?l.i:-on. Thus, with the  aceeptance of  the
application, the plaintiff be directed to appear belore the medical
board police  services hospital  Peshawar with his  fresh  two
photographs passport size, academic certiﬁcates and any other

documents relating o plaintifT, Copy of this order be sent to MS

o . conceemed for compliance. MS of the concerned hospital be directed

Lo send the medical report on or belore date [ixed.

5. Tocome up for report on 28.02.2018.

ANNOUNCIEED

07.02:2018

éﬁf Pf' M}.\LB‘:M
Py, Civilifge-1x, &

““Peshawar




‘\ - | ~—:: ) ) ". ':.'4» ‘ | .
I | OFFICE OF THE S @

MEDICAL SUPERINTENDANT

SERVICES HOSPITAL, PESHAWAR

Phone: (Qff) 091 9210309 (Exch) 091 223472 Fax: 091 92103543

v

RetNo. §.28 —e 7 /MS/Admn/KMC/Age/2017-18  Date: §02/2018
£ 4 .

To
The Head Department
Forensic Medicine
Khvber Medical College Peshawar,

Subject :- AGE ASSESSMENT CERTIFICATE.

Memo:- ,
Mr. Salman Khan S/0 Kamat Khan has refer by the honorable civil-1X Peshawar for

correction in his age (date of Birth). He is hereby referred to vour department for age assessment
certificate with the request that certificate and report may please be submitted to undersigned immediately

to proceed further.

Mark of Identilication Nil
ATTESTED

Medical Superintendent
' Seryices Hospital

espawar,

CC o ;-

Biolorlis

Vs Civil Judge-IX Peshawar for information with reference to his dated 02.02.2018
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALPESHAWAR

Appeal No.258-P/2018
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MUREMMAA RIGZ...vieiiirieiiie et see e ssre s sseea s sr e seass s e Appellant.
- V/S
nAccountant Geéneral Khyber Pakhtunkhwa,
o Peshawar & Others.........coceveiiiiieicecree e Rspondents.

(Para wise reply on behalf of Respondent No. 1)
Prelimininary Objections :-

That the appellant has no cause of action.

That the appellant has no locus standi.

That the instant appeal is not maintainable may be dismissed.

That the appellant has not come to this court with clean hands.

That the appeal in hand is time barred.

That the appeal of the appellant is barred by law/rules.

Being the employee of Provincial Government of Khyber
Pakhtunkhwa, Finance Department Peshawar is the most relevant
and competent authority, which is required to be made as
respondent No.1 instead of Accountant General Office Peshawar.

8. That the identical cases appeal No.1337/08 Titled Naseeb Khan v/s _
Executive District Officer (E&SE) & others dismissed by service
Tribunal Peshawar on 26/052009 and Mushtag Ahmad V/s Nadra
has already been dismissed by civil judge-Vi D.l Khan (Annex-A&B).

NOUVEWNE

Respectfully Sheweth :-

Para 1 to 8:-

It is submitted that the actual Date of Birth according to the
of the petitioner is 20/11/1958, as mentioned in CNIC, Pay Roll, SSC

Certificate, F.A Certificate, and service Book of the appellant. (copies are
enclosed).

That under para 116 of GFR Vol-1 read with S&GAD
(Regulation Wing) Notification No. SOR-1l (S&GAD) 5 (40) / 87, Dated:
15/02/1989, The Date of Birth of any Government Servant once recorded
in the Service Book / Documents gets finality and cannot be changed




.

altered. Hence the stance of the appellant on this belated stage is
regretted. :

Keeping in view the above mentlonéd faéts it is therefore

.. humbly prayed that the appeal in hand havmg no merits may be dismissed-

with cost.

ﬂccé’uﬁtdﬁt g'enéra[
Khyber Pakfitunkfwa
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Roll No. * 4364

e,

Secondiny School Certificate Examination
g et SESSION| 1977  (ANNUAL)

X .35..'

is i Mohamhad Riqz |
Son/Daughter:of:; L Mo hanimad ) Unar -

. fon;( o,rcs!dghfo"ﬁ' - st M'z) rdan.: Dlist . -
- haspassed e SECONDARY- SCHOOL CERTIFICATE EXAMINATION of
thé "Board". of}; lh@bimgdiq;g@-gnd'.S'e"c.oﬁ%._r;{';‘;‘{:'fddfcqgop.‘._f’éshawar held in June, 1977

. e,
U T

Heishe'obtainied-": 406"~ porks ont of 900/ 4088,

lepresenting fair

3

i:'efé. 7. Islamic St'udies:
e : e :
Y . Ke. - - 8. Pashto.
3. lslamiyat- . ‘ematics.
.;,.. ALY . i ‘h-

Date '6£;5I(th: aq."g'o‘r‘é. Twentieth November
om:‘._ fqous?qd:-_?inc' hulndr.edj';f" - * (¢ 20-11-19'5g
-, : . KR a .

ol

15th octoher; 1977, _ B . SECRETARY.

or erasure.
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oy BEFORE THE KHYBER ‘PAKI-ITUNKHWA_H SERVICE TRIBUNAL
. PESHAWAR * * o
y
- Muhammad Riaz (Appellant)
VERSUS
Accountant General Khyber Pakhtunkhwa (Respondent)
INDEX
Sr.# | Description of documents Page Annex
1. | Parawise comments 1-3
| 2. | Copy of RG-I Form & CNIC 4-8 A
Forms '
Respondent # 2
Through
an
(Legal Advisor forNADRA)
Mobile: 0333-9372982
Dated: / 12018
£y
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> BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL @

< | PESHAWAR
Muhammad Riaz (Appellant)
- VS
|
AccQuntant General Khyber Pakhtunkhwa (Respondant)

Parawise Comments on Behalf of Respondant# 2

Respectfuily sheweth:

Preliminary Objections:

1. The appellant has got no locus standai.

il. i‘he appeal of the appellant is based on malafide.

1ii. "lf"hat the appellant is estopped by his own conduct.

1v. Tih_at the appeal is bad for mis-joinder & non-joinder of parties.

V. 'l!“hat according to numerous judgments of Honorable High Cout and apex
(ilourt, a Governemt servant can not come to the court for correction of
his date of birth after 02 year of his service.

vi. fhat the appellant applied for MNIC in the year 1976 and obtained
MNIC# 129-58-280350 and entered his date of birth as 18 years while
aiaplying for MNIC in his MNIC form. The appealant obtained CNIC
With same particulars in the year 2005 and subéequently obtained SCNIC
1n the year 2018 and that has been correctly recorded in his MNIC,CNIC
aliqd SCNIC.

vii.  That this honorable Court has got no jurisdiction to entertain the presént

appeal.




5
6.
7
8

That Para No.l of the appeal is incorrect. That the appellant applied for
MNIC in the year 1976 and obtained MNIC# 129-58-280350 and entered his
date of birth as 18 years while applying for MNIC in his MNIC form. The
appealant obtained CNIC with same particulars in the year 2005 and
subsequently obtained Smart CNIC in the year 2018 and that has been
correctly recorded in his MNIC,CNIC and SCNIC. (Copy of RG-1 From,
Smart CNIC forms are attached as Annexcure “A” & “B”)

That Para No.2 of the appeal is incorrect. The gap in date of birth between
two brothers is quit natural.

That Para No.3 of the appeal is incorrect. According to Serive Rules and
Regulations a Governemt servant can modify his date of birth within two
years after joining of his service whereas the appellant has not modify his
date of birth within the stipulated period. - _

That Para No.4 of the appeal is incorrect. The appellant has applied for MNIC
in the year 1976 and remain silent for quiet long period, therefore at this
beleated stage the appellant cannot be referred to Medical Board for
ascertainment of correct date of birth.

That Para No.5 of the appeal is not concerned with answering respondent# 2.
That Para No.6 of the appeal is not concerned with answering respondent# 2.

That Para No.7 of the appeal is not concerned with answering respondent# 2.

That Para No.8 of the appeal is incorrect.

Grounds:

A.

mHm g QW

That Ground ”A” of the appeal is subject to proof.
That Ground”B” of the appeal is incorrect.

That Ground ”C” of the appeal is not concerned with answering respondent# 2.

. That Ground ”D” of the appeal is not concerned with answering respondent# 2.

That Ground”E” of the appeal is incorrect.

That Ground”F” of the appeal needs no comments.

It is therefore humbly prayed that by acceptance of this parawise
comments of the appeal of the appellant may please be dismissed with cost.

B E
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Respondant# 2

Date: / /2018

‘ Verlﬁcatlon It is verified that the contents of the written statement are true

and correct and nothing have been concealed from this honorable court.

sp t# 2
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RegTraék: Card Tracking System

1
|
|

Natzomt Oambase aﬁﬂi Registration Authori ty
~ ?%esewrh arsd i}eveiogmfent

Page 1 of 2

0

homepage regtrack change password family tree minor info pérsonal info logout

DRO/SRC
Form No N/A
DRO/NSRC N/A
CNIC/NIC li\lo. N/A
RG4 Book/Token N/A
Fee Deposit N/A
Application '
Type: ‘ N/A
Booking Date N/A
|

Printing De;:partment
Status i Date
Card Printea

and Packed 28-04-
Box No: 2005
918219

Card Sent to

Distribution 29-04-
Box No: 2005

|
918219 |
i
|

t

https://rts. nadra gov pk:7999/regtrack/persTrans.jsp?uid a—101371270281000f000000

DE/SRC
Status

DE/SRC Data Not
Available

Date

Distribution
Status

Card received at
Distribution

Card sent to Dist.
Point DRO
MARDAN

Card received at
Dist. Point NSRC
Mardan lying at
pigeon hole NNP
at location 13

Card Accepted by
Applicant MIOHD
RIAZ from NSRC
Mardan

Data Warehouse

DW Loading Date
Batch No.
NIC No.

NIC Processing
Status

NIC Processing
Date

CNIC No.
Expiry Date
Export Batch
Export Status
Export Date

16-05-2018
101371270281
129-58-280350

p - Processed for
CNIC

16-05-2018

16102-2254026-3
N/A
201805163006

E - Exported
16-05-2018

Personal Information

Date
29-04- Name
2005 =1 by
29-04-
2005 Father Name
Plele
02-05- Mother Name o>
2005 4= X
Date of Birth (1);-5031-
29
27-05- .
2005 Spouse Name U/" :
House/Flat No. Ul

Mohallat/street pull

Sector

7/11/2018



https://rts.nadr%5e.gov.pk:7999/regtrack/persTrans.jsp?uid_a=101371270281000f000000

RegTrack: Card Tracking System : : ' ' © - Page2of2

s .
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v . i i

\

rl>o
Jds ol

City/Village 595 3 _9]

Further Details

5 Tehsil/Sub- s
Division c

. | sy

Post Office 5958 _9J

T ,L ' Postal Code null |
Distri .
istrict/Country Ul >0

|

|

!

}
}
|
|
1

https://rts.nadra. gov.pk:7999/regtrack/persTrans.jsp?uid_a=101371270281000£000000... 7/11/2018
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