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order/
proceeding

Order or other proceedings with signature of Judge or Magistrate
No

s
1 2 3

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 407/2018

Date of Institution 
Date of Decision

22.03.2018
17.06.2019

Muhammad Usman S/o Shahzada Office Chowkidar (Watchman) 
office of the Executive Engineer Public Health Engineering 
Division Karak.

Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Public 

Health Engineering Department, Khyber Pakhtunkhwa 

Peshawar.
2. The Chief Engineer (South) Public Health Engineering 

Department Khyber Pakhtunkhwa, Peshawar.
3. The Executive Engineer, Public Health Engineering Division 

Karak.
4. Asad Farooq S/o Asif Farooq R/o Mir Hawas Banda, Tehsil 

Tekht-e-Nasrati, District Karak Chowkidar of Office of the 
Executive Engineer Public Health Division Karak.

Respondents

17.06.2019 Member(J)
-Member(E)

Mr. Muhammad Hamid Mughal 
Mr. Hussain Shah------------------/

/
JUDGMENT

MUHAMMAD HAMID MUGHAL. MEMBER: AppellantN

present. Learned counsel for the appellant present. Mr. Riaz

Paindakheil learned Assistant Advocate General present.

2. The appellant has filed the present service appeal u/s 4 of the
)

Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the order

dated 13.12.2017 of respondent No.3 whereby the appellant was
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relieved from his duties as Office Chowkidar PHE Division Karak

and was directed to report his arrival to the concerned Division of

PHED due to his promotion as Junior Clerk vide order dated

28.11.2017.

3. Learned counsel for the appellant argued that the appellant is

performing his duties as Chowkidar in the office of respondent

No.3; that promotion order dated 28.11.2017 of 19 Class-IV

employees to the post of Junior Clerk was issued and the appellant

is also amongst those promotees and was adjusted as Junior Clerk at

PHE Division Hangu; that father of the appellant being hurt patient,

needs proper care and look after; that the appellant therefore

informed respondent No.3 about his decision that he was not willing

to accept promotion and joining of duties at Hangu; that the

appellant also submitted undertaking to the effect of declining the

benefit of promotion; that despite the fact that the appellant has

declined to accept his promotion, respondent No.3 vide impugned

order dated 13.12.2017 relieved the appellant as Chowkidar from

PHE Division Karak and vide order dated 04.12.2.017 appointed the

private respondent No.4 at the same post; that the private respondent

No.4 is the son of SDO of the office of respondent No.3 ; that the

respondent No.3 has also stopped the salary of the appellant; that the

respondent No.3 without any advertisement and without any

recommendation of the DSC appointed private respondent No.4 as

Chowkidar in the clandestine manner. Learned counsel for the

appellant while relying upon Rule-7 Sub Rule-5 of Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and

Transfer) Rules, 1989 stressed that since the appellant had already

declined to accept the promotion as Junior Clerk, therefore,

respondent No.3 had got no legal authority to compel the appellant

for accepting promotion; that the appointment of private respondent

No.4 at the post of the appellant is illegal and void. Learned counsel

for the appellant vehemently stressed that the impugned relieving

order dated 13.12.2017 may be set aside.

4. As against that learned Assistant Advocate General argued

that the appellant has been adjusted/posted against the vacant post of

Junior Clerk in PHE Division Hangu by promotion; that due to the

promotion of the appellant from the rank of Office Chowkidar to the

rank of Junior Clerk,. private respondent No.4 was appointed as

Office Chowkidar on need basis; that the appellant did not timely

inform the respondent department that he was not willing to accept

the post of Junior Clerk.

5. Arguments heard. File perused.

Rule-7 Sub Rule-5 of Khyber Pakhtunkhwa Civil Servants6.

(Appointment, Promotion and Transfer) Rules, 1989 clearly

envisages about the discretion of a civil servant to forego his right of

promotion.

From the departmental appeal/application dated 15.12.20177.

filed by the appellant and office letter dated 03.01.2018 of

respondent No.2 addressed to respondent No.3 leads to the

conclusion that the appellant has timely communicated to the
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respondent department his decision to forego his promotion.

In view of above, this Tribunal is constrained to hold that the8.

appellant cannot be forced to accept promotion as Junior Clerk

against his will. Consequently the present service appeal is accepted

and the impugned order is set aside. Parties are left to bear their own

costs. File be consigned to the record room.

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED
17.06.2019
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and Selection.^• 5. ^[Departmental
Committee/Board].-- (1) In each Department or^ office of Government there shall 
be one or more Departmental Promotion Committee and Departmental Selection 
Committee ^[or, as the case 'may be, Departmental Selection Board], the 

. composition , of \which shall be determined’by'the Services and' General 
' Administration Department dr the Department in consultation with the Services and 

General'Administration Department

(2) ■ Each such Committee ^[or the'Board, as the case may be], shall 
■ consist of at least three members, one of whom shall be, appointed as Chairman.' •

‘*[6. Procedure when recommendation is not accepted.—When 
an appointing authority for Basic Pay Scale. 17 or below does not accept the- 
recommendation of a Departmental Promotion or Selection Committee, or the 
Departmental Selection Board, as the case may be, it shall record its-reasons and 
obtain orders of the next higher authority.] , ^

PART-II
APPOINTMENT BY PROMOTION OR TRANSFER

Promotionti y
7, f

■ /fi
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Appointment by Promotion or Transfer.—^[(1) Except as 
■ otherwise provided in any service rules for.the time being in .force, appointment by 

promotion or transfer to posts in respect whereof the appointing authority under rule 
4 is the Chief Minister shall ordinarily be made on the recommendation of the 
Provincial Selection Board and promotion and transfer to posts other than those 
falling within the purview of the Provincial Selection Board shall ordinarily be made 
on the recommendation of appropriate Departmental Promotion Committee.]

7.r-

i.

(2) Appointment by transfer shall be made from amongst the persons 
holding appointment on regular basis in the same basic pay scale, in which-the po^s 
to be filled, exists.

possessing such qualifications and fulfilling such 
conditions as laid down for the purpose of promotion or transfer to a post shall be 
considered by the Departmental Promotion Committee or the Provincial Selection 
Board (or promotion or transfer, as the case may be.

No promotion on regular basis shall be made to posts in Basic Pay
Scale 18, unless the officer concerned has completed such minimum length of 
service as may be specified from time to time, or, in case of posts in Basic pay Scale 
19 to 21, the officer, besides having the minim length of service for the time being 
required for promotion, has also attended such training and passed such 
departmental examination as may be prescribed from tirne to time.]

(3) Persons

'[(4)

The Heading substituted by Notification No. SORI(S8iGAD)2-7/86,dated 08-1*2-1994.
2 . Inserted by Notification No. SORI(S&GAD)2-7/86,dated 08-12-1994.
3 . The words Inserted by Notification No. SORIII(S8iGAD)2-7/86, dated 08-12-1994.
4 . Rule 6 substituted by Notification No. SORIII(S8iGAD)2-7/86, dated 08-12-1994.
5 . Sub-rule(l)of rule 7 substituted.by Notif. No. SORI(S8i.GAD)4- l/80(Vol.II), dated 14-

01-1992.
6 . Sub-rule 4 of Rule 7 substituted by Notif. No. SOR-I(S&.GAD)4-1/80 (Vol-III) dated

30-12-1999.
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^[(5) If on an order'of promotion, or before promotion any civil servant

declines in w/riting, to accept promotion, such civil servant shall not be considered
■for such promotion for the next four years following the order:

Provided that if he declines to avail the benefit of promotion for the second 
time, then he shall. stand superseded permanently for such promotion.]

in BPS 1 to 15 under Federal Governrr:.it and other Provincial Government may, in 
deserving cases, be transferred to equivalent posts under these rules:--

Provlded that:-

' Inter-Provincial Transfer.—(1) Persons holding ■ appointment

the Federal Government or the Government pf the Province 
concerned, as the case may be, has no objection to such a 
transfer; '

the person seeking transfer possesses the requisite qualification 
and experience and the post to which his transfer is intended'can, 
under the rules, be filled by transfer; ■

the person.concerned holds appointment tp the post in.his parent 
Department on regular basis;

the person concerned is a' bonafide resident of the ■ Khyber 
Pakhtunkhwa;

a vacancy exists to accommodate the request of such a transfer; 
and

provided further that in most deserving cases, the merit of which 
shall be determined on case to case basis and the decision of the 
Competent Authority in that behalf shall be final. Government may 
allow, transfer of a civil servant in BPS-16 and above, subject to 
the aforesaid conditions.

A person so transferred shall be placed at the bottom of the cadre 
' strength which he joins for the purposes of determining his seniority vis-a-viz other 

members borne on the cadre.

(i)

(ii)

. (iii)

(iv)

(V)

(Vi)

(2)

(3)' It will be the sole discretion of the appointing authority to accept 
or refuse a request of transfer under this rule and any decision made in this behalf 

[■ shall be final and shall not be quoted as precedencein any other case.

9. Appointment on Acting Charge or current Charge Basis.—
(1) Where the appointing authority considered it to be in the public interest to fill a 
post reserved under the rules for departmental promotion and the ni'ost senior civil 
servant belonging to'the cadre or service concerned, who is otherwise eligible for

L Sub-rule (5) of Rule 7 added by Notif. No. SOR-VI(E8iAD)l-3/2009/Vol-VIII dated
Ii 22-10-2011

/
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17.06.2019 Learned counsel for the appellant present. Mr. Riaz

Paindakheil learned Assistant Advocate General present. Vide

separate judgment of today of this Tribunal, placed on file, the

present service appeal is accepted and the impugned order is set aside.

Parties are left to bear their own costs. File be consigned to the record

room.

(Hii^s^ i 1 Shah) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED
17.06.2019
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17:1.2019 Counsel for the appellant and Addl. AG alongwith 

Muhammad Yasin, Superintendent for the respondents 

present.
t

Reply on behalf of respondents No. 1, 2 & 3 received 

and placed on record. To come up for arguments before 

28.03.2019. The respondents shi^||^cost of Rs. 

1000/- as ordered on 23.11.2018 positively on next date of 

hearing. The appellant may submit rejoinder, if so desires, 

within a fortnight.

i

28.03.2019 Due to general strike of the bar, the 

^ adjourn. To come up for further proceeding 

17.06.2019 before D.B.

case IS

on

Member Member

\

:

r
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1 Appellant alongwith his counsel present. Mr. 

Kabirullah Khattak, Additional AG on behalf of official 

respondents No. 1 to 3 present. Written reply by private 

respondent No 4 has already submitted. Written reply on 

behalf of official respondents No. 1 to 3 not submitted 

despite last chance. Learned Additional AG requested for 

further adjournment. Last opportunity is further extended 

subject to payment of cost of Rs. 1000/- which shall be 

borne by the respondents from their own pockets. 

Representative of the department is also not in attendance 

therefore, notice be also issued to official respondents No. 

1 to 3 with the direction to direct the representative to 

attend the court and submit written reply on the next date 

positively. Adjourned. To come up for written 

reply/comments and cost of Rs. 1000/- on behalf of official 

respondents No. 1 to 3 on 11.12.2018 before S.B.

23.11.2018

Khan KundiMuham
Member

/

Appellant alongwith his counsel present. Mr. 

Muhammad Yasin, Superintendent alongwith Mr. 

Kabirullah Khattak, Additional AG on behalf of official 

respondents No. 1 to 3 present. Written reply by private 

respondent No. 4 has already submitted. Written reply on 

behalf of official respondents No. 1 to 3 not submitted. 

Representative of the department requested for further time 

for filing of written reply. Adjourned. To come up for 

written reply/comments on behalf of official respondents 

No. 1 to 3 on 17.01.2019 before S.B.

11.12.2018

rrici^l^m^Khan Kundi
Muham

Member

.f'
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17.10.2018 , Counsel for. the appellant present. Mr .Muhammad Yaseen 

B&AO alongwith Mr. Kabirulalh Khattak, Addl: ,AG for official , . 

respondents present. Counsel for private respondent no.4 present. 

Written reply on behalf of official respondents not submitted. 

■Requested for further adjournment. Granted but as a last chance. 

Case to come up for written reply/comments of official 

respondents on 30.10.2018 before S.B. The restraint order shall 
continue till the date fixed.

V

(Ahmad Hassan) 
Member^ /LX,:

;

I
5
i

.. V

B,v r---/

12.11.2018 -Due to retirement of Hon’ble Chairman, the 

i'ribunal is defunct. Therefore, the case is adjourned. 

I'o come up on 23.11.2018. Written reply not received. 

Mr. Saleem Ur Rehman Admin Officer representative 

of respondents absent.
'•v'l '

J
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Appellant Muhammad Usman in person present. Mr. 

Kabimllah Khattak, Addl: AG for official respondents no. 1 

to 3 present. Mr. Farooq, private respondent no.4 present and 

submitted written reply which is placed on file. Learned 

AAG sought some time to submit written reply. Case to 

come up for written reply/comments by official respondents 

on 20.08.2018 before S.B.

09.08.2018

!
!
;

\
i

Chairman
;

Kabirullah KhattakAppellant in person and ' Mr. 
aldhgwith Mr.-Saleem ur rehman Admin officer for, the official

20.08:2018
•i

respondent present. Private respondents no.4 alre.ady submitted 

written reply. Learned AAG seek time to submit written reply. To 

come up for written reply/comments on 05.09.2018 before S.B.

(Muhammad Amin Kuhdi) 
Merhber

%

i
s

A
t ;

•s

I

Counsel for the appellant and Mr. Kabirullah 

Khattak, Additional Advocate General for respondents - 
present. Written reply already submitted by the private 

respondent no.4 Written reply not submitted on behalf-of 
the respondents. Learned Additional Advocate General' 
reques:ted for adjournment. Last opportunity is granted. .Tof 
come up for written reply/comments on 17.10.2018 before

05.09.2018

•r'tMm f
,

s-
S.B. ;

I

A'

1*: (M u h a m rn a d A min K u n (J i J : 
Member

V
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25.06.2018 Appellant alongwith his counsel present. Mr. 

Muhammad Jan, Deputy District Attorney alongwith Mr. 

Muhammad Asif, SDFO for official respondents No. 1 to 3 

also present. None present on behalf of private respondent 

No.. 4 therefore, proceeded ex-parte. Written reply on 

behalf of official respondents not submitted. Learned 

Deputy District Attorney requested for further time for 

filing of written reply. Granted. To cSnr’up for written 

reply/comments on 06.07.2018 before S.B. The restraint 

order shall eontinue till the date fixed.

. /
I

■i

(Muhammad Amin Khan Kundi) 
Member

06.07.2018 Appellant with counsel present. Mr. Sardar Shoukat 

Hayat, Additional AG alongwith Mr. Saleem, A.O for 

official respondents No. 1 to 3 and private respondent No. 

4 with counsel also present. On the previous date ex-parte 

proceedings order was passed against private respondent 

No. 4. Today learned counsel for private respondent No. 4 

submitted applieation for setting-aside ex-parte proceeding 

against private respondent No. 4. Learned counsel for the 

appellant has expressed no objection on acceptance of the 

said application. The application is accepted and the ex- 

parte proceedings initiated against private respondent No. 4 

is set-aside. Respondents are ■ directed to submit, written 

reply on the next date positively. Adjourned. To come up 

for written reply/comments on 09.08.2018. The restraint 

order shall continue till the date fixed.
4 :

(Muhammad Amin Khan Kundi) 
Member

■1



V
'I'hc Tribunal is non funclional due to retirement of the 

Monorablc Chairman. Therefore, the case is adjourned.'To come up for 

ihe same on 2^0^'.2018hQ:'ioxQ, S.B.

07.05.2018

Reader '

Appellant in person present. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Saleem-ur-Rehman, AD for 

official respondents No. 1 to 3 also present. Private 

respondent No. 4 is not present, however, learned Additional 

AG informed the court that the mother of private respondent 

No. 4 has died today and due to this reason he cannot attend 

the court today. Written reply not submitted. Learned 

Additional AG seeks further adjournment. Last opportunity 

granted. Adjourned. To come up for written reply/comments 

on 04.06.2018 before S.B. The restraint order shall continue 

till the date fixed.

22.05.2018

/

(Muhammad Amin Khan Kundi) 
Member

04.06.2018 Counsel for the appellant and Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. To come up for written reply/comments on 25.06.201 8 

before S.B.

(Ahmad^Tassan) 
Member

I .
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09'04"2018 ^ Learned counsel for the appellant preliminary 
arguments heard.

In the present appeal the appellant has filed the 

present service appeal against the order dated 

13.12.2017 whereby respondent No.3 relieved him from 
his division and against the order dated 04.12.2017 

whereby private respondent No.4 was appointed as ' 
Office Chowkidar against the post occupied by the 
appellant.

Points raised need consideration. The present 
appeal is admitted to regular hearing subject to all 
just/legal objections. The appellant is directed to deposit 
security and process within 10 days thereafter notice be 

issued to respondents for written reply/comments. To 

come up for written reply/comments on 24.04.2018 
before S.B.

Learned counsel for the appellant stressed for the 
grant of ad-interim relief. Tentative assessment of the 

record constitutes prima facie case in favor of the 

appellant. In view of the grounds as agitated in the 

tpemo of appeal the operation of the impugned order 

dated 13.12.2017 and impugned appointment order 

dal-ed 04.12.2017 is suspended till the date fixed.
vO

T/fember

24.04.2018 Clerk of the counsel for appellant and Addl: AG 

respondents present. Mr. Adnan Khaltak /^dvocatc present and submitted 

tresh wakalat nania on behalf of private respondents No. 4. Written reply 

not sLibjnitled. Requested for adjournment. Adjourned. -To, come up for 

written reply/coiTiments on behalf of f>7./'y5.2fyy^f befort|felfce,mcariwhilc . 

operation o.f the impugned order dated 13.12:2017 and impugned 

appointment order dated Od.12.2017 is suspended till the date Ii.kcc’

for the

/

cm ffnan
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Form-A

FORMOFORDERSHEET
/

Court of
i407/2018Case No.
It

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

The appeal of Mr. Muhammad Usman presented today by 

Mr. Abdul Nasir Advocate may be entered in the Institution 

Register and put up to the Learned Member for proper order 

please.

22/03/20181

REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on .
i

MEMBER

r r

I

I

^ .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

72018Service Appeal No

(APPEALLANT)Muhammad Usman

VERSUSi

1. Govt of khvber pakhtunkhwa through secretary public health
engineering Deptt khvber pakhtunkhwa & Others

(RESPONDENTS)

index5

Description of Documents PageAnnexureS.No
Memo of the Appeal 1-71
Copy of appointment order
Copy of the promotion order as junior

"A"2
3

^-\0■i

clerk
"C"Copy of affidavit regarding 

unwillingness for promotion
4

"D & E''Copy of impugned relieving order 

dated:13-12-2017 & copy of
impugned appointment order of 
respondent No.4 dated:04-12-2017

5 \x
13^

Copy of departmental representation 

address to respondent No.2

Wp//6

Copy of the explanation letter issued 

by respondent |No.2 Dated:03-01- 

2018

7

Dated >^03/2018

Muhammad Usman
'

Through

2'
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BEFORE THE SERVICE TRIBUNALKHYBER PAKHTUNKHWA j
. tV
j PESHAWAR Kljyb^r P«khiuJ<hvva

TVIIUMn«l

MH2_l>im-y jsjo.
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72018Service Appeal No
SiwUtA

I

Muhammad Usman S/o Shahzada office Chowkidar(watch man )

office of the Executive Engineer public health engineering Division
i
]

Karak

I
(APPEALLANT)

i
VERSUS

i

i

1. Govt of khvber pakhtunkhwa through secretary public health
f

r-engineering Deptt khvber pakhtunkhwa P^^otta/x'r
i

2. The chief engirieer fsouth^ public health engineering
I
iDepartment khvber pakhtunkhwa.Peshawar,

3. The executive engineer, public health engineering division

karak
5

4. Asad Faroog S/oksif Farooa resident of Mir Hawas Banda.

Tehsil Tekht-e-Nasrati.District Karak. Chowkidar office of the_
Filedto-<day

texecutive engineer public health Division Karak» -—> -^^1*

\ • ■I (Respondents)
5
i
i

Appeal under section 4 of the Khvber Pakhtunkhawa service

tribunal act 1974. againkthe impugned illegal, invalid , unfair,

based on Malafide and against the rules and regulation order Na

f
8q-90/E -10 Dated 13-12-2017 Issued bv the office of respondent

i ■ /
Executive engirieer P«H.E Division Karak through which the

4

No.3 i-e
//

i

I. S'
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2

appellant has illegally ■ unfairly. in-ethicallv and malafidely been

relieved of performance of has lawful duty as chowkidar and

i

rp<;nnndent No.4 has illegally ■ unfairly and unlawfully been

appointed as chowkidar!on the post the appellant through order
I

Nn.n;^-7/E-10 Dated :04-12-2017.
f.'
--f 5
I

i

PRAYERS: i

On acceptance of the instant service appeal the impugned orders 

having No.89-90/E-10 dated; 13-12-2017 and impugned order No.03-

7/E-lO Dated:04-12-2017 may kindly be set aside after declaring the

>
unlawful , illicit and against rules regulations, ethics, naturalsame

1

Justice and Government policy.
t

■ >.

Respectfully Sheweth:

The appellant submit as under:

1. That the appellant is performing his duty as chowkidar in the
t
V

office of respondent No.3, Since 1993 i-e
\

{ Copy of appointment order is annexed as A)

2. That while perforrjiing his duty as class IV i-e chowkidar in the 

office of Respondent No.3, Respondent No.2 chief engineer 

(south) public health engineering department khyber 

pakhtunkhwa Peshawar issued General promotion order of
i

nineteen (19) clas^ IV employees to the post of junior clerk BPS 

No.11 in the various districts of the province on the basis of

for the last 24

years.

4
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33% reserved quota for class IV employs (copy of promotion

order annexed as B>)

3. That the appellant is also among those promotees and has 

been placed at serial No . 4 of the promotion order has been 

adjusted in the office Ex-en PHE Division Hangu.
t

4. That father of the appellant is heart (cardiac ) patient and is
1

also old and weak and is confined to bed. It is pertinent to 

mention here that’he needs proper care and look after.
i ■ .

5 That there is no one to take care of my old weak and patient 

father except me. So in such circumstances I preferred
I

treatment and care of my father health.

6. That the appellant informed respondent No . 3 about the
)
i

decision that i am'not interested in promotion and not willing
i

for joining my duty at Hangu and 1 fore go my promotion as

t

I

Ijunior clerk.

7. That respondent jNo. 3 (executive engineer P.H.E Division ^
i 
1

Karak) advised appellant to give undertaking of his

i
?

submission

in black and white.

So 1 provided the^same but respondent No 3 then'asked to 

provide affidavit on stamp paper than I produced it on 12-12- 

2017 duly attested by oath commissioner (copy annexed as C )
fI

8. That on 13-12-2017 respondent No.3 vide his office order

issued my reliving order of duty

(relinquishment order) on 13-12-2017. without enquiring my
•»

consent and willingness. It is pertinent to mention here that

i

NO.89-90/E-10,

!
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f
respondent No.3 stopped my salary on 13-12-2017. It is also

I
i
I

amazing that respondent No.3 without any advertisement of

vacant post and without any selection process and without any
!

recommendation \ of selection committee appointed
ii

respondent No.4 as chowkidar on 04-12-2017. All these orders 
)

have been issued^ very secretly. More ever the respondent 

No. 4 is son of S.D.O of the office of the respondent No. 3
*4 
f

(copies of order annexed as D £ respectively)
T

9. That appellant | preferred departmental application/
*

representation before the respondent No.2 against the 

impugned order of respondent No.3 (copy annexed 0^ p J
i
i

) ias

10. That respondent 'No.2 has asked / called explanation form
II

respondent No. 3 but respondent No.3 has turned deaf ear
I

toward him and has kept mum / (silence) in this regard till
%

7

i

date.(copy of letter No.03/B-7/Karak /PHE Dated:03-01-2018 is
>
i

annexed as annexure Q )
i

I\
ll.That now 90 days’ has been lapsed but respondent No.2 has

i
*

not responded my representation till date.Hence it is
I

requested that departmental representation / appeal of the
!

appellant may kindly be treated (deemed) as a final order.
!

12.That feeling aggrieved by the impugned order of respondent

No .3, the appellant now has no other adequate remedy
\
)\

except to approach the Honourable tribunal for provision of

Justice.



t

1
5

If
i

Hence the instant service appeal is filed on the following

grounds:

GROUNDS:
-f
I

a. The respondent No .3 has no authority to compel the 

appellant for,accepting promotion order.

b. That after re^ceiving of undertaking & affidavit on stamp
I 
}

paper from a^ellant regarding his unwillingness and non
i ■

acceptance of promotion, relieving and reiinquishing of
i

' appellant of his official duty against his will and consent 

is against law , rules ,ethics and against the natural
i

Justice.
i

c. That before the relieving order of the appellant on 13-12- 

2017, issue }of appoint order of respondent No.4 as
I

chowkidar on 04-12-2017 i-e 9 days before the vacationi
of post reveals clear malafide on the part of respondent 

No.3.which is evident from the letter of respondent No.2 

dated;03-01-;2018.(copy already annexed as )

d. Acceptance ' or forego of promotion depend on the
i

option of appellant and is not discretion of respondent
i
i

No.3 to compel appellant for acceptance of his
•i

t

promotion oV otherwise relived him of his official duty

.
r 4

i.

>
without his consent and will.

I

e. The respondent No.3 has no jurisdiction to ignore and

Iviolate rules^and regulation prescribed by the provincial

Govt.

f
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i
f

f. The appellant has clearly mentioned and declared in his 

affidavit th^t he forego his promotion and \A/ants 

continuation' of his duty as chowkidar(class l\/)in the
V
i
i

So after submission ofoffice of respondent No.3.

affidavit the impugned relieving order issued by
t
I

respondent f§lo.3 is against rules, regulations , ethics , law

and justice. ;
f

g. The impugned relieving order of appellant and illegal

i
appointment order of respondent No,4 reveals that

respondent No.3 has no regards for rules and regulation
i

i

and he considers himself above the all rules and laws 

and he follolws policy of pick and choose and own like
I

and dislike.

It is,' therefore, humbly prayed that on
a

acceptance of the instant service appeal the impugned
T

relieving order dated:13-12-2017 issued by respondent
f

V

No.3 may gf-aciously be set aside and may be kindly be

declared Ineffective and null and vide.
r

•i

;•
INTERIM RELIEF:

(
I

(By way of interim relief, operation of the
•v

*
impugned order of respondent No .3 dated:13-12-2017

V

I,

may also be suspended till further order.
■ii

i
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Dated 5^^03/2018 ■

Appellant

t
Muhammad Usmani

Through
!

f

i

i

ul Nasir Advocatei

i

karak
i:

- i
t<: AFFIDAVITi
i'

!
I, Muhammad Usman S/b Shahzada (Office Chowkidar) office of the

I
Executive Engineer PHE Division Karak do hereby solemnly affirm and

■ j ■

declare that the contents of the above noted appeal are true and

i
correct to the best of m^ knowledge and belief and that nothing has

{

been concealed from this honourable Tribunal.
5
t .
j

DEPONENTI

i
>
‘

i-
I
i
4

I

t

i
i
i!
i
I

j

I
;
1
I

V.
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wriTol for dul/y un^^or the /illo'-inr toro^ ooJ co;i.
I* ^Cho poat In tooooi'ary butr li^jly itisjuo^

2* iiio .sorvicoe n«y nmj torainotod on oni^ not^o
. ttoj reanon being rnaijmed oCt any tiao i^rv^o^^tivo or 

Xadt that ha is holdii® a poat othar , .^hej.3 originally rccruit«^^^»“ ^ pr^^eat oT <^ns S»iuh

5» Jio ahall not leave the aorvice unless bin rocii.jiiipitioh hao 
boen accepted by the ccjspctent cfuthority, .hall bo 4Tt0ir« 
to XHsai^ Iron the service he ni^ cpplr -or the nosie on 
one nontb i^tice or olcn with oiks south nny in lion of 
notice period*

4* He vill be ijovemed hy ci*ch '*uleB and orders relating to
bo Isoned 
to 'ifaich

loaive* X*i/^^edlcal attendnnoe, Pay etos oa acqr 
by the ^iOTti for tho aate^fOiy of ^»ovtt -.sriraat 
he will belong*

5* Ho will be pcvemod under ritUD aervioco r j1o3 on re^^irda 
service couditiDia*

^ He ,w^l have to fumich c^ecl.nration in writt:lng that |
CD he hos not already pr<?ecribed fimi aerrvice under tho 
UoTts or any local bo^ and (li) that ho .^as not dlcasitsc^ 
by oiy other '•oot^*

7* Hfl will be on pipw. -on for initial pf .'id for t vears 
exTenJ^iblo tptp four yonrs*

Ha will'have to n/'o< ucc o rcdical cortific^to-of fitness 
froa h.'»4dcal up riu. a-lcnt of the oictrict at tho tine 
of ijoininfr duty.

9* ho Xa/^a i-a allowed for joinints the plncc of posting*

.. , ■ . • If hft aco£?ptr the on the tcra^ nnJ coiwiitioas
eCbove 1» should repof^ to tbd (^Vj> Sihi Juh ^yni 

» i^tbln It days of the iscme of this letter fai.lins v.bieh this
I or^e^^fer shell otond cancelled-natcutatioelly*:

Sit
+hcecutivc uacia^sr, 

Pubilo ueoltb.
.’he

ivarejc*
tit: Karck .

K V \r-‘•
W' ■:■ ^5y ^°*-

The ih^^crinpcidins nj^neor xilH FaXA 'Cle iSohat for 
iifomation please*
The csO („.cv:) j^His ^tvi* harrJt for Inforssitidn*

• Hloak service bookt arrivnl t*epoTt* •nedioisi fitnesa • 
oextlficste ba neat to tHis office for fiirther ; ction* 
The DiO itt-rek for in-onaatlotu 

‘%.v+^ The DeClocal)
The Xnplica\xt.

' B

vubllc
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OFFICE OF TtrE CHIEF ENGINEER (SOt’TH) 
PUBLIC health ENGG; DEPARTMENT 
KHYBER P.AKHTUNKHWA, PESHAWAR

/PHE
Dated Peshawar, the/\ 1/20!?

No,
/

OH-ICF ORDER . . •

On tne recommendation of ibe Depmmental Promotion Committee. (DPC).-in. .its 
nreenn^ held oa 21.11.2017, at 02;D0 PM under the Chairmanship of Cnief Engineer .(South) ' 
PHED, the competent authority is pleased to promote tbe following IQ-Nos'of-Clasa-IV 
Latablrshmcnc (BPS*03) to the rhok of Junior Clerk (BPS-l 1). on regular tnsu. in the best * 
l.’iieiwf of public,

. Muhammad Kafccl 2, Muhammad Saddique 
-t, Muhtm.-r.Bd Usman 5 AjmelKliiD 

Atliq-ur-Rchraan 
iO. Fajal Hakim 
13. Muhammad Ijax 
16. Liaqat All 
ly. Sajid Iqbal

Consequent upon their regular protnotion to the next rank, they will 'remain on 
probation for a penod of one year, as per Civil Scn'aots act 1973, ; read with 
appoinlment/promotion and transfer rules I9g9 
heicby ordered, wlili immediate effect

3.AkbarAlj
6. Shaflullah
9 Aqal Hussaic
12, Mubammad AsifKhari'
is, Zflhoor-u-J-ciri
iS.AlamZeb

8. SbereeoNawaz 
11. Bakhl Zamio 
U. Muhammad Rusutn 
17. Akhtai Ka’.vai

as such the following pbsting-'ti-ansfer are

1
k ■ Name From j 'Remar'^s.To •»'

i M/'.Munammad fCafeei
Barkaodaz_________ __

,, Mr.Muhammad Saddjquc 
NAib Qasid^

PHE Diviaion
M&nschra 
PHE Division 
Man.schra

Against thB • 
exisUng vVWhev
Against 
exisbng v«
Apinst th<
exijttae v-a«hcv’
Against.the
existing vacancy
Against the • 
existitin vacaacY. 
Against tht? 
exlstiflg vacancy 
gainst the' ^ 
existing vacancy *j
Againsi the ' {
existing vacflEcv j
Ajftinst the ' 
existing vacancy j ^
Ajairst [he 
existipg vacancy’ 
Against the 

'!existia? vacancy 
1 Agairisi ihe ;
IcxisbDg vacancy 
Against the’’ 
exicdpavafraDCY

' PHE Div'ision Manselue '
I exisbcfi vacancy
I PH£ DiMsion DirUpper-'i'^Sainst tic j 
1 . !txi3t;ng vAcanev 1

I PHE Division Mansehra

PHE DAisiem TSrghar'^ 

PHE Division Battagiam.
icy ^

PHE Division
Chsrsadda 
PHE Division
Karak_____
PHE DivisioD
fata Kohat

Mr.Akbar All Barlcaodaz

i l I Mr.Muhaniraad Usman
^___ Cho^yk^dar :

‘ Mr.Ajmal Khan
Nalb Qasid__________ _
Nfr.ShaP.ulla-h 
Naib (i)asid______ _
Mr.Attiq*ur-J<9hman
N^iib Qasid___________
Ivii .obereen Nawa^ 

i Null') Qasid 
Mr.Aqal Hussain 
Cho-v-'kidar

•ifj PHn Division Hangu

] PHE Fata Division 
! Kohat

• j PHE Circle
I Kobai______
I PHE Division 

Macschru
• PHE Divisloa 

Karak

('() ‘,1 I PHE Circle kohat

PH£ bwision.Torjhar. •

PHEDivihon K-chal
PHE Division 
Shaagla 
PHE Division 
Swai_
PHE Divliion
BaCtagram 
PHE Cirels 
Mard&D

9 PHE Division Shangla
Mr Fa2al Hakim 
Batkandaz : PHE Division Sbangls 'v.

tV'lr.Bakht Z
Kaib Qasid____________

• p Wtr Muhanuuad Asif Khan 
(_/■ • Nnib Qasid 

I il,' Mt.MuhcLmnsad Ij&j 
1.. Cho'vkidnr ____

I ' J'rCEDivision B.atlagram 

PHE Division Kobistan
O/o Chief Er.gg; ;
North ' PHE Divition Batta gram •

Mr.MohamrDad Rustam . PHE Divisif-n 
Mansehra 

j PHEDivijio,! 
I Chitral

,_Kajb Oasid
i h/i' Zahoor-ud-diD

/j| (.howlddar

«ccOT.Zci-=':-; 'tHincS:! S'CiLZ
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I iVlr-Lisqai All • 
Baxkandaz

PHE Division - 
Dir Upper

Against the. . 
gxl5tin'n'v3canCY/ 16' PHE Division Dir Upper' M.1

PHE Division
Kohisian

Against the ■
e?datine-vacanc.y

Mr,AkhtarNav.'az
t^kikht'daz

PHE Division KohijtanV.I.!
AeainJt the-!
existing vacanoy

PHE Division
Kohisian’ .

MrjAiam 2eb PM2 Division Kohistan •IS I^ KaibOasid 
i !q Mr.Sajirt Iqbal 
I ' " Cho^-vVada.''

h

I PHE Divisioc Dir Upper 'i . existing vacancy
PHE,Division 
Dir Upper

■/

I? ;
r

I :
' Chief En^jg^ar (South) 

Daiet'l PtfShawcT. the •'11/201"Ejvlstt;

f.oiiy forwarclert to:

\. The Chief Engineer (Tv'onh) PHE Doparrrceni Peshav/ar.
2. Chief Engineer FaTA Works & Sep-ices Departtnem Khybcf Pakheunkhvya 

?cslia'wa/.
3. All Superintending Engiocers PHE Circle SonWFATA. Khyba PakhnitikhWa.'-. 
J. The Section OfTicer CE«tt) PHE Department Peshawar,

All Executive Engineers PHE IMvisioo Setilc/FATA Khyber Pakhmnkhwa.’ •' ■ 
;0. The District Accounts Officer Cocccmcd.
;7. The official concerned.

>

Cmcf EngincerfSomh) • i-

:•
>

• » 1
.V

‘I-.

•V.'.

,*•
;

ik

c;

i*

i

V'*

i; A

V

. V ••

.•:-IJ.<*iC3S:- <5=^!U'3.
* ■ 'V : *

5cc0i'Zcl=£;:• •■'-'N tZ

I ; ■••

5c^'0lZfe
d33-!i:f43;j3,.LO; scii- •>
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OFFICEOF THE lEXL-CUTIVE ENGINEER PUBLIC HEALTH '
ENGINEERING DIVISION KARAK

Dated p'he Karak the /3/12/2017No^9-f<f/E-W
I r.

To,
Muhammad Usman 
Ex-Chowkidar PHE Division 
Karak

PROMOTIONSubject:-
*.r ■

Yqb hove promoted by the competent tauthprity'from the 

Office Chowkidar. of-PHE Division Karak to the rank of'Junior Clerk, vide '.'Chief 

Engineer. (South) PHBD Peshawar order.'No.20/E-9/PHE.-clated.28/1 i/20T7 but 

you hove non response/compliance orders of the-competent ,guthQrity;:.and. 

have not submit departure report to undersigned s'p'far.

In this regard you are hereby...relive from Uhis division and 

directed.toYeported^drrival,in concerned posted division bf PH'ED. ,;\
■ r■'<

iXE^^^^GINEERi
'V,«

Copy is forwarded to>

1 The Chief Engineer (South) PHED Peshawar for information with reference to above
please. T .

2 The D.A.O (Local) for information. You are further directed to direct establisiiment 
clerk to immediate stop pay of the above named official. , „

:

K.

EXECUTIVE ENGINEEt^

V

r.
■ i

:•

t'

;■i

v.
.5.



BC<
oj^FICE QFTHE EjCEGUTlVEllfii^^ ' ■ ■■:/
PUBLIC HEALTH ENGINEERING DiVtSTON KARAy

T

Dated PHE Karak the . /12/2Q.1 TNo. 'A^-7/E-IO

OFFICE ORDER
'*i

in iighi of ihc recommendation of the SDOPHE Division Karak, Mr.‘ AsadFarooq S/0 Asif ■ 
Famoq i/o Village Mir Hawas BandaTehsil T/Nasrati District Karak is hereby appointed a.s a 

Ornce Chowkidar against the vacant post in PHE Division Karak an,mb'rit/need basisdn BPS-VS 

(9610-390-21310).@ Rs; 9610/-. Per Month per usual allowances as admissible under the rules
from time to time With the following terms »& condition:-

1. All the tcims & conditions of provincial Govt: services rules /policies in voguewill be
applicable, , .

2, lie services will be transferable in the jurisdiction of the office of PHEiPiVrsion Karak.

3, He will have to.produce health & age certificate from the Medical Superintendem of: 
DislrictHead Quarter Hospital Karak.

4. The offer of appointment;is valid for (15) Fifteen'days from the date of issuance

1-le will have to perform great duty on PHE Division Karak.

V

».i
■u

!
.-I.

; r,.-‘

If lhe offer of appointment is acceptaUe to the applicant, he will report arrival for duty 

oflice of the PHE Division Karak with the validity period of the offer of appointment, .
to

Note:- No TA/DA will be allowed for joining duty.
-I-'

-3

yt

EXECUTIVE ENGINEER 
PUBLIC HELTH ENGG: DIVISION 

KARAKCopy.is forwarded to:-
1, 4 he Chief Engineer (South) PHED Peshawar for information please'
2. The Superintendent Engineer PHE Circle Kohat for information please
3, The District Accounts Officer District Karak for informatiefir.
4. 1 lie D.A.0 (local) for Information. ...

yc applicant Mr, Asad Farooq S/0 AsifFarooq r/o Village MirHaWasBandA/NaSra’- 
District Karak. I .............. ‘ '

5. n/

.■T

■ ,.r
■ ,e

A’ ,

EXSi^r^^ENGINEER 

PUBLIC HELTH ENGG; DIVISION

■;> ;

.'t;
4 tl 4 T>

%
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OFFICE OF THE CHIEF ENGINEER (SOUTHS 

PUBUC HEALTH ENGG;DEPTr;KHYBER PAKHTUNKHWA, PESHAWAR
Ph#091-9212984 Fax#Q91-9210228 E-mail: Ce.s.phed.prS419@gmail.c6m-

No. /jg ~7 '7phe;

Dated Peshawar, the<?3 / *^,/ /2Ql?^
; . .

y

The Executive Engineer, 
Public Health Engg: Division, 
Karak

■; / '

4

COMPLAINT / APPLICATION.Subject:

Enclosed find herewith a copy of application received from Muhammad Usmari ■ 
office Chowkidar attached to your office, which is self-explanatory for detail report in the matter:;: 
Ypu may also, explain that how the post of office Chowkidar has been.filled without departure of 
the office Chowkidar for joining new assignment.

;
C' V

/•

Chierfengii^er-^StJuth)U .DA/ As above.
■:N>*.

<>i

Copy to the Superintending Engineer PHE Circle Kohat ,for information and . 
comments in the matter. '

^ Chief Engineer (South) ■ •■1

^ .

>:•
» •

!

%

>
0.

.'5
;

1

r

.V

mailto:Ce.s.phed.prS419@gmail.c6m
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.

S.A. No. 407/2018

Muhammad Usman S/o Shahzada, Office Cowkidar (Water 

Man) Office of the Executive Engineer PHE Division 

Karak (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Public Health

Khyber Pakhtunkhwa,

(Respondents)

Engineering

Peshawar....

Department,

REPLY ON BEHALF OF RESPONDENT

NO. 04.

Respectfully Sheweth;

Preliminary objections:

That the appellant has got no locus standi to 

challenge the preventive steps taken by the 

respondents and thus the present petition is liable 

to be dismissed.

1.

That the appeal is not maintainable in the present 

forum.

2.

That the appellant has concealed the material facts 

from this Hon^ble Tribunal.

3.



That the appellant has not approached this Honhle 

Tribunal with clean hands.

4.

5. That the appeal of the appellant is pre-mature at 

this stage.

ON FACTS:

Para No. 1 is correct, relates to record.

Para No. 2 relates to respondents No. 1 to 3. 

Para No. 3 relates to respondents No. 1 to 3, 

Para No. 4 needs no comments.

Para No. 5 needs no comments.

Para No. 6 relates to respondent No. 3.

Para No. 7 relates to respondent No. 3.

1.

2.

3.

4.

5.

6.

7.

8. Para No. 8 relates to respondent No. 3. Whereas the 

respondent No. 4 applied through Employment 

Exchange Commission and there is no need of any 

advertisement and respondent No. 4 was appointed 

after all codal formalities on the vacant post.

Para No. 9 relates to respondent No. 2.

Para No. 10 relates to respondents No. 2 and 3. 

Para No. 11 is formal, needs no comments. 

Para No. 12 is formal, needs no comments.

9.

10.

11.

12.

REPLY AT TO GROUNDS:

1. No comments.

Relates to respondent No. 3, hence needs no 

comments.

2.



■C.>u.

Relates to respondent No. 3, hence needs no 

comments.
3.

Relates to respondent No. 3, hence needs no 

comments.
4.

5. No comments.

Relates to respondent No. 3, however 05 vacant 

posts of Junior Clerks are available in the PHE 

District Karak and the appellant should lile 

, application for transfer to the Karak.

6.

7. No comments.

It is, therefore, humbly prayed that on 

acceptance of this written reply, this Hon hie 

Tribunal ma:y please be to dismiss the appeal of the 

appellant with costs. . .

ResMndent No. 4

Through

Adnan Khattak
Advocate High Court, 
Peshawar.

Dated: 08/08/2018
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.

S.A. No. 407/2018

Muhammad Usman S/o Shaihzada, Office Cowkidar (Water 

Man) Office of the Executive Engineer PHE Division 

Karak (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Public Health

Pakhtunkhwa, 

(Respondents)

Engineering 

Peshaw^ar....

Department, Khyber

AFFIDAVIT

I, Asad Farooq S/o Asif Farooq R/o Mir Hawas Banda, 

Jahangiri Banda, Tehsil Takht-e-Nasrati, District Karak 

(Respondent No. 4), do hereby solemnly affirm and declare 

that the contents of the Written Reply are true and correct to 

the best of my knowledge and belief and nothing has been 

concealed from this Honhle Court.

DEaPONENT
CNIC: 14203-0491092-9

Identified By:

Adnan Khattak
Advocate High Court, 
Peshawar.
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KHYBER PAKHTUNKWA SERV CE TRIBUNAL. PESHAWAR

V

aNo. /ST Dated / 2019

To
The Executive Engineer,
Office of the Public Health Engineering Division, 
Karak.

Subject: - JUDGMENT IN APPEAL NO. 407/2018. MUHAMMAD USMAN.

I am directed to forward herewith a certified copy of Judgement dated 

17.06.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

!

/



OA^■i*'

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBTJNAT
PESHAWAR.

^ .

Service Appeal No. 407/2018.
*r

Muhammad Usman
•i

Versus
1: Secretary, PHED, Secretariat, Peshawar.
2. Chief Engineer (South) PHE Department, Peshawar.
3. Executive Engineer, Public Health Engg: Division Karak.

INDEX

F

S.No. Documents Annexure Page No.

1 Para-Wise Comments 1 to 4

2. Copy of Rules A 5 to 10

3 Copy of Order B 11 to 14

i:DEPONENT
V

. J

I



r BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA PESHAWAR
Service Appeal No.407/2018
Mohammad Usman S/0 Shahzada Office Chowkidar (Watch Man) 
Office of the Executive Engineer PHE Division Karak Appellant

Versus

Govt: of Khyber Pakhtunkhwa through Secretary Public Health Engineering 

Department Khyber Pakhtunkhwa, Peshawar and others (Respondents)

Subject; REPLY ON BEHALF OF RESPONDENT N0.1.2&3
Respectfully Sheweth:

Preliminary objections

1 That the appellant has got no cause of action and locus stand to file the ■ 

instant appeal.

2 The appeal is not maintainable in the present forum.

3 That the appellant has concealed material facts from this honorable 

Tribunal so his appeal is worth rejection.

4 That the appeal of the appellant is false, frivolous, malafide, vexatious, 

based on mis-statement of facts, as appellant promoted on his own 

request according to merit policy.

5 That the appeal of appellant is pre-mature at this stage.

6 That the appellant has not come to this honorable tribunal with clean 

hands and has suppressed material facts from this honorable tribunal.

i

ON FACTS

1 Correct.

2 Incorrect, all promotion have been made by the department,' the 

appellant has promoted from the rank of office chowkidar (BPS-03) to 

the rank of Junior Clerk (BPS-11) frofn waiting list, according to policy 

Govt: of KPK PHED^/^/yw^^^/V

3 Incorrect. After promotion the^ appellant has been adjusted/ posted

against existing vacih.cy of Junior Clerk (BPS-11) in PHE Division
1^*1 ^

Hangu by the corripeteht authority vide letter No.20/E-9/PHE dated 

28/11/201

'V-i-

Correct to extent thaj: the appellant was promoted to high scale.

No Comments.

Incorrect. The appellant was informed to provide service documents to 

appear in the interview of Departmental Promotion Selection Committee ^ ■

4

5

6

/



©on due date, which have been attended by the appellant on due date 

accordingly.

7 Incorrect, that after promotion/posting order about Ten Days time, the 

appellant submitted application to respondent No.3 and excuses
regarding non joining of duty to the rank of Junior Clerk (BPS-11) in 

PHE Division Hangu, which was against the law/DPC, as constituted by 

the high ups of PHED.

8 Incorrect, due to promotion of the appellant from the rank of Office

Chowkidar (BPS-03) to the rank of Junior Clerk (BPS-11), due to 

availability alternate Office Chowkidar, the respondent No.3 have made 

appointment of One Asad Farooq S/0 Asif Farooq as a Office 

Chowkidar against the said existing vacancy on need basis.
9 No Comments.

non

10 Incorrect, that after promotion of the existing Chowkidar/petitioner, 

appointment order of Office Chowkidar has been made by the 

respondent No.3 on need basis, due to non availability alternate Office 

Chowkidar in office of respondent No.3 PHE Division Karak.
11 No Comments, law question.

12 No Comments, law question.

GROUNDS

a. Incorrect. As replied in facts.

b. Incorrect, it is to explain, that after promotion/posting order about Ten 

Days time, the appellant submitted application to respondent No.3 and 

refuses regarding non joining of duty to the rank of Junior Clerk (BPS- 

11) in PHE Division Hangu, which was against the law/DPSC, as 

constituted by the PHED.

c. Incorrect, after promotion/transfer order of the appointment order of 

Chowkidar (BPS-03) has been made by the respondent No.3 on need 

basis, due to un-safe office building etc.

d. Incorrect, the appellant was willing and appeared in interview of the 

promotion personally on due date, as constituted by the PHED and he 

was promoted to BPS-11.

e. As replied above.

f. Para this have already been explained in the facts para (7) and the 

ground of para (b).

g. Incorrect, that appointment order of Chowkidar has been made by the 

respondent No.3 on need basis, due to un-safe office building etc and

]



i■>-X^

no violation have been made by the respondent No.3 in appointment 
process of Office Chowkidar.

It is therefore respectfully prayed that on acceptance of this 

written reply this honorable Tribunal may be pleased to dismiss the appeal 
of the appellant with costs.

E^utive Engineer 
Public Health Engg: Division 

Karak on behalf of Respondents 
(No.1,2&3)
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BEFORE THE SERVICE TRIBUNAT. KHYBER PAKHTUNKHWA

PESHAWAR

In Re: Service Appeal No.
Muhammad Usman S/o Shahzada Office Chowkidar (Watch Man) 

Office of the Executive Engineer, PHE Division Karak.................. .

407/2018

Appellant

VERSUS

Secretary Public Health Engineering Department, 
Khyber Pakhtunkhwa, Peshawar and others------ Respondents.

AFFIDAVIT

I ,Airiil Muhammad Eexeiitive Engineer, PHE Division Karak do hereby 

solemnly affirm and declare, that the contents of the accompanying para-wise comments 

submitted by respondent No;l, 2 & 3 are true and correct to, the best of my knowledge and belief
and that nothing has been concealed from his honorable tribunal.

DEPONENT
NICNO. UUf f

f
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* ! NOTIFICATIONi

5 . Peshawar, dated:a6^^03.20I0i '
> ■ .< .- >:•.

-' ' - j^
m§0- SnrE<-ff)PHFh//.‘:i/j./^

f-Appointmeni, Promoiion and Transfer) Rules.' 198.9'and in supci'scssion of all previous, noiillcniions issued in ilii^ hehalf. the 

Health Engineering Departmenl in

_.-In pursuance .of the provisions contained in sub-rule (2) of rule 3 of the North-West Frontier Province

consultation with the Establishment Dcpattiiient and the Finance Depanment, hereby la^s down the
recuiiinieni. ciualiiications and other eoiulitions specified in Column No. 3 to 5 of the Appendix appended to this Noiilieation \\ iiich

A^a'libe applicable to the post as mentioned in Column No. 2 of the said Append!

mki. ■
»•' •

- ••• ••

IX.

.••SectiemOffice^.
fublicHealthEasg-P«P“b®^‘?' .
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^^^^^gj^niority-cum-iitness. fror. amongst

the Accounts ClerkSjJiaVj 5 ^

'on as such;,,
:-21 to 32, .(a) 
, years^ i Secohd Class

Bachelor’s Degree from
a recognized University.

from amongst thed Clerk' -fitness, 
such:

the basis of senionty-cum
vith five years service asfifty per.cent by promotion, on

I2coLsaerkotherthanGradua.es.lb) \5 .
f

cent by initial recruitment
Twenty-five .per ce

' By promotion, on
years service as;such.

(c) nve«T"ongs(‘he |mor^
the basis of seniority.cum

(5'nT'l AccouSTClerk ^
(BS41)- ^

' «
" By promotion, on^_
. ^eaT^r^4ee..as'5Uch —- —"•TT'tiL "Oafiari. Record Lifter,

by . promotion. V.vlio’ have passed Secondary
and have a, loasm™ years service as

Senior.Clerk12. __r cent. ^'rwcniy
■ balTadafr Barkmrdaz.

School Examination and are

such;and

■18.10 28 (a)
years • '

.'Second Division 
intermediate or 
, equivalent 

. tnualificalion
from a
recognized
Board; and

(a) uiv;-.KimorCierk
(BS-07)- .

•13. •

C..

I Note:

date
provi 

.._.-_whicheyensa speed of 30(b)
words per

■ .minute in 
English 
typewriting^

■ -(b) r -cightyper centby.initial.rkniUm^'’^; ....

. .•
-v.

;::rinr:nt)Section ClfficerfE:t 
Public Hesratf'v

. NWEPsPeshaw^

Si ■

artmCDlL-rp'^
•*
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Dated Peshawar, the 31 /10 / 2017

!;

f

motifiCATIQBI
___ ; ^MriLicrxM-0/7016-17: In pursuance of the provisions

Pakhtunkhwa Ovil Servants (Appointnrent, 
suo-rule (2) of ul Engineering Department, in
Promotion and Tjransfer)! Rules, lyau, Finance Deoartment, hereby
consultation with the Establishment Depa rne ,ggy^wp^£Q|;]^.9/2010, dated
directs that in this Department's Notification .No.SO (Estt)/PHED/i a/^u
oeSzOlO, M following further ameoOments shall be made, hamel,:

I amendments

contained in
i

i

r

In the Appendix; 1

Under the heading "Engineering Cadre/-
after serial No.2, the following hew entries shall be inserted in the 

respective columns, namely;

(1) !

iO) I

■ M ■

5432
- ^By transfer or deputation, from 

amongst the Officers of Federal: r
Government, Provincial Government,
Corporation, Corporate Body,
Autonomous Body, Statutory Body or 
Authority under the Federation or - 
Province, having Master's Degree in 
Economics, Statistics, Business 
Administration (Finance) or 
Commerce (Finance, Accounts) from 
a recognized University preferably 
having basic Degree in Engineering. ,

Senior Revenue 
Officer

2A

i-
•1

ei
I i

!

1

!
; against serial No.5,-

a. in column No.3, after the word and oblique, "Electrical,, the 
word and oblique "Electronics/" shall be inserted;

b. in column N0.5, for .the existing entries, the following shall be
substituted, namely;

! (ii^
i

/
1

r-' •
'v

(a) one percent by promotion, on the basis of senlority-cum
fitness from amongst the Work Superintendents with five .
years' service as such, having at least Second Class Diploma 

' of Associate Engineering in Civil, Electrical, Electronics,: 
Mechanical Technology from , a recognized Board of Technical ;

I.

■i

‘ V

Education; '
(b)five percent by promotion, on the basis of seniority-cumf 

fitness, from amongst the Tracers with five years' service as ; 
such, having at least Second Class Diploma of Associate '

■ Engineering in: Civil, Electrical, Electronics, Mechanical 
Technology from a recognized Board of Technical Education;

Provided that if no suitable person is available ^fof '. 
promotion 'under clause (a) and (b). then v by initial 
recruitment;

4

5

- S
i

!

■;

{

•i -< 5>
i
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rj 4

:
5 ^ f

Note: For the purpose of promotion the seniority of Work 
Superintendents and Tracers shall be reckoned from the 
date of their.reguiarappointment..

(c) three percent by transferyfrom amongst the Draftsman with 
at least seven years' service as such, having at ieast Second 
Class Diploma of Associate Engineering in Civil Technology 
from a recognized Board of Technical Education;

!
i

I
I

\
• t

!

I

I

; (d) eighty-five percent by Tnitial recruitment having at least 
Second Class Diploma of . Associate Engineering in Civil 
Technology from a recognized Board of Technical Education;

(e?0 three percent by initial recruitment having at least Second 
Class Diploma of Associate Engineering in (Electrical, 
Electronics) Technology from a recognized. Board of 

- Technical Education; and

i; r

1

i
I

1!

(f) three percent by initial recruitment having at least Second 
Class' Diploma of Associate Engineering in (Mechanical) 
Technology from . a recognized Board of Technical ’ 
Education." •

1

Ii

•/i

(2) under the heading "Ministerial Cadre",-!
4

(i) Against serial No.13, in column No.5, for the existing entries, the 
following shall be substituted, namely;

i
I

(a) Thirty-three percent.by promotion, on the basis of seniority- 
cum-fitness from amongst the Daftaris, Record Lifters, 
Daffadars, Barkandazs, Naib Qasids and Chowkidars, having at 
le&st Second Class Secondary School Certificate from a 
recognized Board with at least two years' service as such; and

4

(b) sixty-seven percent by initial recruitment.

Note: For.the purpose of promotion, there shall be maintained a joint 
seniority list of Daftaris, Record Lifters,, Daffadars, Barkandazs, Naib 
Qasids and Chowkidars with reference to the date, of their acquiring the 
Secondary School Certificate. .

Provided that:

a. if two or more officials have acquired the Secondary School Certificate 
in the same'session, the inter-se-seniority in the lower post shall be 
maintained for the purpose of determining seniority in the higher post;

where a senior official does not possess the requisite qualification at 
the time of filling, up a vacancy the official next junior to him 
possessing the requisite qualification shall be promoted in preference • 
to the senior official; and ,

Against serial No.25, in column, No.3, for the existing entry, the 
following shall be substituted*, namely;

"At ieast Secondary School Certificate from a 
. recognized Board"

■]

4

; •/

■-I

b.i

1

'i

(ii)
i
!
i

AI



i

Lnd«:r the heading "Water Quality _(WQ) Laboratory's Technical Staff

Against serial No.26;-' ' ■
the existing entries in column No.3, shall'be deleted; and

in column No.5, for the existing entry, the following shall be 

substituted, namely;

. 0)
I
i

(a)!
1

(b) .
I

1
■ "By promotion, on the basis .of seniority-cum-fitness, frorn 

amongst the Research Officers (Water Quality) and f^esearch 
Officers (Hydro-geologist) with seven years' service in BS-17
as such.
Note: For the purpose of promotion, a joint seniority list of 
Research Officers (Water Quality) and Research Officers 
(Hydro-geologist) shall be maintained.':

!■

1!
\

■/

!
I

‘

i
in column No.3, for the existing entries, theAgainst serial No.27, 

following shall be substituted,- namely;(ii)

"At least Second Class Master's* Degree in Micro-Biology, Chemistry, 
Bachelor of Science (B.S)' Medical Lab Technoiogy (MLT) (four 
years Program) or equivalent qualification from a recognized
University"; ' , , -n

I
I

in column No.3, for the existing entries, theAgainst serial No.31 
following shall be substituted, namely;
"(a)- At least Second Class Master's Degree in Hydro-Geology,

■ Water Resources Engineering, Civil Engineering or equivalent 
qualification from a recognized University; or

Second Class''Bachelor's Degree -(BSc) in Civil ■
equivalent

(ill) I

I!
}

i

(b) at least
Engineering, Agriculture Engineering or 
qualification from a recognized University with two years 

, relevant post qualification experience."
\

i

i

Against serial No.32, in colunnh No.3,, for the existing entries, the 
following shall be substituted, namely;

"(a)- At least Second Class-Master's Degree in Hydro-Geology, 
.. Water Resources Engineering, Civil Engineering or equivalent 
* qualification from a recognized University; or _ ■

i
i (iv
}

Ml ^•!
1 't

4

at least Second Class'B'.Sc Civil' Engineering (four years),
equivalent(b)

■Agriculture Engineering (four years) ^ or 
qualification from a recognized University"

!

j (v Against seriai No.34, in column No.3, for the existing entry, the 
■follow/ing shaii be substituted, namely;

"At least Second Class Master^s Degree In Social Sciences or
equivalent qualification from a recognized University; and".

j (Ji) Against serial No.35, in column No,3, for the existing entry, the 

following.shall be substituted, namely;

"At least Second Class Raster's Degree in Environmental .
Sciences, Environmental Engineering or equivalent
qualification from a recognized University; and

i
I

f'S'
i

Next Page'p
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i) Against serial No.37,-

in column No.3, for the^isting entry/ the. following shall be
included, namely; . '

''At least Second Class-Secondary School Certificate from a ■ ' 
recognized Board with one year Course Certificate in the 
relevant field from' a recognized Board - of Technical 
Education or Institution;" and

b. -in column No.5, for the existing entries, the following shall be 
substituted, namely;

(a) Fifty percent, by promotion, on the basis of seniority-cum- . 
■fitness, from amongst the Pipe Fitters with'at least five '
. years' service as such; and - '

(b) fifty percent by initial recruitment;

(V
/

a./

X

■/

K

1 1

SECRETARY 
PHE DEPARTMENT

Dated Peshawar, the 31 / 10 / 2017No.SOfEsttVPHED/1-9/2016-17:: •

Copy forwarded to the:-
1) a!|1 Administrative Secretaries to Govt, of Khyber Pakhtunkhwa.

2) Secrerary to Governor Khyber Pakhtunkhwa.
3) PrindMl Secretary to Chief Minister.Khyber Pgkhtunkhwa. ■
4) tooLintant General Khyber Pakhtuhkhwa.
5) /{dditional Accountant General (PR), Pakistan Revenue Sub Office Peshawar.

-6) Qhief Engineer (North/South) PHE Khyber Pakhtunkhwa Peshawar.
7) s'ecretjary Public Service Commission Khyber Pakhtunkhwa Peshawar ■
8) Regisiar Peshawar High'Court / Services Tribunal Peshawar.
9) Xll Superintending Engineers PHE Circles / XENs PHE Department.
10) .f(lana^r Government Stationary & Printing Department. ■ ■
11) FjS to "chief Secretary Khyber Pakhtunkhwa Provipce. .
12) RS to Secretary PHE Department Khyber Pakhtunkhwa Peshawar
13) p!a to deputy Secretary. (Admn) PHE Depad^nent Khyber Pakhtunkhwa Peshawar
14) Office Order File.
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OFFICE OF THE CHIEF ENGINEER (SOUTH) 
PUBLIC HEALTH ENGG: DEPARTMENT 
KHYBER PAKHTUNKHWA, PESHAWAR

No. ^ /g-*} /PHE

Dated Peshawar, the^ 2/11/2017
OFFICE ORDER

On the recommendation of the Departmental Promotion Committee (DPC) in its 
meeting held on 21.11.2017, at 02:00 PM under the Chairmanship of Chief Engineer (South) 
PHED, the competent authority is pleased to promote the following 19-Nos of Class-IV 
Establishment (BPS-03) to the rank of Junior Clerk (BPS-ll), on regular basis, in the best 
interest of public.

3. Akbar Ali
6. Shafiullah
9. Aqal Hussain
12. Muhammad Asif Khan
15. Zahoor-ud-din
18. AlamZeb

1. Muhammad Kafeel 2. Muhammad Saddique 
4. Muhammad Usman 5. Ajmal Khan 
7. Attiq-ur-Rehman 8. ShereenNawaz

11. Bakht Zaman 
14. Muhammad Rustam 
17. Akhtar Nawaz

10. Fazal Hakim 
13. Muhammad Ijaz 
16. Liaqat Ali 
19. Sajid Iqbal

y' Consequent upon their regular promotion to the next rank, they will remain on
Civil Servants act 1973, read withprobation for a period of one year, as per 

appointment/promotion and transfer rules 1989, as such the following posting/transfer are 
hereby ordered, with immediate effect.

' v:

RemarksToFromName#
Against the
existing vacancy

PHE Division 
Mansehra

Mr .Muhammad Kafeel 
Barkandaz

^HE Division Mansehra1
Against the
existing vacancy

PHE Division 
Mansehra

Mr.Muhammad Saddique 
Naib Qasid PHE Division Torghar2

Against the 
existing vacancy

PHE Division 
Charsadda

t

PHE Division BattagramMr.Akbar Ali Barkandaz3
Against the 
existing vacancy

Mr.Muhammad Usrhan 
Chowkidar

PHE Division 
Karak PHE Division Hangu4

•S-V

PHE FATA Division 
Kohat

Against the 
existing vacancy

PHE Division 
FATA Kohat

Mr.Ajmal Khan 
Naib Qasid5

Against the 
existing vacancy

PHE Circle 
Kohat

Mr.Shafiullah 
Naib Qasid PHE Circle Kohat6

PHE Division 
Mansehra

Against the 
existing vacancy

Mr.Attiq-ur-Rehman 
Naib Qasid PHE Division Torghar7
Mr.Shereen Nawaz PHE Division 

Karak
Against the 
existing vacancyPHE Division Kohat8 Naib Qasid

Mr.Aqal Hussain 
Chowkidar

PHE Division 
Shangla

Against the 
existing vacancy9 PHE Division Shangla

Mr.Fazal Hakim 
Barkandaz

PHE Division 
Swat

Against the 
existing vacancy
Against the , 
existing vacancy

10 PHE Division Shangla4 Mr.Bakht Zaman 
Naib Qasid

PHE Division 
Battagram11 PHE Division Battagram

Mr.Muhammad Asif Khan PHE Circle 
Mardan

Against the 
existing vacancy
Against the 
existing vacancy^

12 PHE Division KohistanNaib Qasid
Mr.Muhammad Ijaz 
Chowkidar

O/o Chief Engg: 
North13 PHE Division Battagram

Mr.Muhammad Rustam 
Naib Qasid 

PHE Division 
Mansehra

Against the 
existing vacancy 
Against the 
existing vacancy :

14 PHE Division Mansehra

Mr.Zahoor-ud-din
Chowkidar

PHE Division 
Chitral15 PHE Division Dir Upper



Against the '
existing vacancy

PHE Division
Dir Upper

Mr.Liaqat Ali 
Barkandaz

PHE Division Dir UpperE 16
Against the
existing vacancy

PHE Division
Kohistan

Mr.Akhtar Nawaz 
Barkandaz

PHE Division Kohistan17
Against the.
existmg vadanoy ■
Against the 
existing vacancy

PHE Division
Kohist^
PHE Division 
Dir Upper

Mr.Alam Zeb PHE Division Kohistan18 Naib Oasid
Mr.Sajid Iqbal 
Chowkidar

PHE Division Dir Uppfer19

(S<JuSi)Chierengineer

Dated Peshawar, the^-^ /11/2017/ •Endstt: No. 3-e / -B /PHE,

Copy forwarded to:

1. The ChiefEngineer (North) PHE Department Peshawar.
2. The Chief Engineer FATA Works & Services Department Khyber Pakhtunkhwa 

Peshawar.
3. All Superintending Engineers PHE Circle Settle/FATA Khyber Pakhtunkhwa.
4. The Section Officer (Estt) PHE Department Peshawar.
5. All Executive Engineers PHE Division Settle/FATA Khyber Pakhtunkhwa.
6. The District Accounts Officer Concerned.
7. The official concerned. /

Chief Engineer (South)

'i. V ]
■ ■

m
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MINUTES OF THE DEPARTMENTAL PROMOTION/SELECTION COMMITTEE (DPCl
MEETING OF CLASS-IV ESTABLISHMENT TO THE POST OF JUNIOR CLERK WAS

ON 21.11.2017 AT 02:00 PM UNDER THE CHAIRMANSHIP OF CHIEFHELD
ENGINEER (SQUTHV PHED.

meeting of the Departmental Promotion Committee (DPC) was held under the
21.11.2017 at 02:00 PM, which was

A
/chairmanship of Chief Engineer (South) PJfeD in his office on 
attended by the following:

Chairman.. Mr. Nematullah Khan,
Chief Engineer (South) PHED/

Member2. Mr. Rghmat Ali,
^___ Superintending Engineer

PHE Circle Peshawar

Member3. . Mr. Sajid Nawaz
Section Officer.(Estt) PHED.

4. Mr. Muhammad Saddique, 
Administrative Officer (South) PHED

Secretary '

The committee discussed promotion case of Naib Qasid, Barkandaz, and Chowkidar m 
detail and after detailed discussion, perusal of material on record, considered their promotion case to next 
higher rank of junior Clerk (BPS-11) and made recommendation as noted against eacft

Total 1 Obtained 
Markr

■'i

•'1

DPC recommendations
Name of officialS-No. Marks
Faiz-ur-Rehman

1 Barkandaz, PHE Division
______Chitral______ ___________

Nluhammad Kafeel
2 Barkandaz, PHE Division

Mansehra_________ ______
Muhammad Sadique 
Naib Qasid, PHE
Division Mansehra______
Zenat Hussain,
Barkandaz PHE Division 1
Dir Lower____________
Ahmad Ali Naib Qasid, 
C.E (South) 

Superseded due to Forgo Option

Recommended/Approved for promotion to the 
post of Junior Clerk on regular basis. He will be

probation for a period of one.year. ______
Recommended/Approved for promotion to the 
post of Junior Clerk on regular basis. He will be 

probation for a period of one year._____ _

Superseded due to not Mfilling required 
qualification as per service mles.

Superseded due to Forgo Option

Recommended/Approved for promotion to the 
post of Junior Clerk on regular basis. He will be

probation for a period of one year._______
Recommended/Approved for promotion to the 
post of Junior Clerk on regular basis. He will be 

probation for a period' of one year. ■ _ _
Superseded due to iipt:fuifilling required 
qualification as per|jsefvice;rules.

459/2"’^850
on

388/2"*^/ 8503 on

323/3'^8504

5

Akbar, A.li Barkandaz, 
PHE Division Charsadda

448/2"^*8506 on
Muhammad Usman 
ghowkidar, PHE Division
Karak___________ .
Syed Khalid Ashraf _ 
Barkandaz PHE Division 
Kohat__________ _
Zahidullah Khan Naib 
Qasid, PtIE Division 
Lakki Marwat__________
Abdul Qayum Barkandaz,
PHE Division Lakld 
Marwat

415/2"^^8507 on

352/3^^•8508

Superseded due to Forgo Option9

5K Superseded due to not fulfilling required 
qualification as per service rules.369/3'^850

Recommended/Approved for promotion to the 
post of Junior Clerk on regular basis. He will be 
on probation for a period of one year._______ _
Recommended/Approved for promotion to the 
post of Junior Clerk on regular basis. He will be 
on probation for a period of one year. ,

Ajmal Khan Naib Qasid,
PHE Division FATA 
Kohat

394/2"^85011 •

Shafiullah Naib Qasid 
PHE Circle Kohat 407/2"^85012

Recommended/Approved for promotion to the
post of Junior Clerk on regular basis. He will be

r\T rvi'vo

Attiq-ur-Rehman Naib 
Qasid, PHE Division 
Mansehra

399/2"^85013
on ■nrr»V»atir»n fTw 6k'



Recommended/Approved for promotion to the 
390/2”'' post of Junior Clerk on regular basis. He will be.

on probation for a period of one year.__________
Recommended/Approved Yor promotion to the 
post of Junior Clerk on regular basis. He will be
on probation for a period of one year.__________
Recommended/Approved for promotion to the 

443/2"'' post of Junior Clerk on regular basis. He will be
probation for a period of one year.__________

Recommended/Approved for promotion to the 
post of Junior Clerk on regular basis. He will be

probation for a period of one year.__________
Recommended/Approved for promotion to the 
post of Junior Clerk on regular basis. He will be

probation for a period of one year._________
Recommended/Approved for promotion to the , 
post of Junior Clerk on regular basis. He will be 

probation for a period of one year.
Superseded due to not fulfilling required
qualification as per service rules._______
Superseded due to not fulfilling required
qualification as per service rules.______

[ Recommended/Approved for promotion to the 
post of Junior Clerk on regular basis. He will be 
on probation for a period of one year. ------------
Recommended/Approved for promotion to the
post of Junior Clerk on regular basis. He will be 
on probation for a period of one year. .—^------
Recommended/Approved for promotion to the
post of Junior Clerk on regular basis. He will be
on probation for a period of one yean_______ ^—|

” Recommended/Approved for promotion to the 
post of Junior Clerk on re^lar basis, He will be 
on probation for a period of one year._____ ^-----
Recommended/Approved for promotion to the
post of Junior Clerk on regular basis. He will be
::i probation for a period of one year._________
Recommended/Approved for promotion to the 
post of Junior Clerk on regular basis. He will be 

probation for a period of one year. _____

■ Keeping in view the advice obtained from Board of Intermediate and Secondary Education 
Peshawar vide his No. 335/DRD/BISEP dated 09.11.2017. the Departmental SelecWPrommton 
Committee recommended promotion of following Qass-IV Establishment to the post of Jnmor. Cler. 

(BPS-ll) against 23-Nos vacant posts as mentiorfrn^vorlang paper.

Shereen Nawaz Naib 
Qasid, PHE Division 
Karak

850

Aqai Hussain Chowkidar 
PHE Division Shangla

476/2”''850.. 15

Fazal Hakim Barkandaz 
PHE Division Swat

85016
on

Bakht Zaman Naib Qasid 
PHE Division Battagram

Muhammad Asif Khan 
Naib Qasid, PHE Circle^ 
Mardan____________ '

622/2”''110017 on

850 515/r‘18 on

Muhammad Ijaz 
Chowkidar, CE North

■ ';.3-
395/2”''85019 on

.-'w
Sharafat Khan Naib Qasid
CE North____________
Muhammad Imran Naib 
Qasid, CE North 
Muhammad Rustam Naib 
Qasid PHE Division
Mansehra__________ __
Zahoor-ud-din. 
Chowkidar PHE Division 
Chitral ________________

335/3"'85020

354/3"'85021

489/a"'';85022

470/2"^85023

Liaqat Ali Barkandaz 
PHE Division Dir Upper

449/2”'*85024

Akhtar Nawaz Barkandaz 
PHE Division Kohistan

474/2”'*85025.

ndAlam Zeb Naib Qasid ’ 
PHE Division Kohistan

474/290026 on

Sajid Iqbal Chowkidar 
PHE Division Dir Upper

606/2”''105027 on

ii-if

3.AkbarAli .....- ■
6. Shafiullah 

. 9. Aqal Hussain'
12. Muhammad Asif Khan 
15. Zahoor-ud-din/" C ' ' 
18. Alam Zeb.'.'i' ' |

. 2. Muhammad Kafeel 2. Muhammad Saddique 
4. Muhammad Usman S.AjmalKhan

8. Shereen Nawaz 
11. Baklrt Zaman

7. Attiq-ur-Rehman 
10. Fazal Hakim 
13. Muhammad Ijaz ' 14. Muhammad Rustam

17. Akhtar Nawaz16. Liaqat Ali 
, 39. Sajid Iqbal 3

\

Rehmat Ali 
Superintending Engineer

PHE Circle Peshawar 
(Member).

i
!
f^...--S^id Nawaz 

Section Officer (Estt) 
U PHE Department 
W (Member)

ad Saddique 
Administrative Officer 

(South) PHED 
(Secretary)

i i.
\

En^-NematullaUi^an, 
Chief Engineer (South) 

PHED/Chaijman
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■ ..’■ ;n'CJmmitti^[5f;tasetl^1:Se-7m5yybe;:-;pepartmentel|selectioni^^
■ .' ;..:icomp6siti6n';?of.-:Which4"shall. •be.:; determined ^ by ■the! ;Seryices*and_^Gejier^^. H.

■•■'■VdrTiiraaFatioriiDepartment-^OT in.consultation.with^the.Seryices and r. ;
■VGeneral'Adrhit^istrationDipartment.'--' " ■ K'"'

(2) ■ ■■’Each:such Committee ^or the Board, as the case rhay be];'shall 
■ consist of at least three members, ohe.of whom shall be, appointed asChairman. •
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^[6. . Procedure when recommendation is not accepted.---When

„.-j appointing authority for Basic Pay Scale.-17 or" below; does not accept the- 
recommendation of a Departmental Promotion o.r-Selection Committee, or the 
Departmental Selection Board, as the case may be, it shall record its. reasons and 
obtain orders of the next higher authority.] '
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, . PART-II' .
APPOINTMENT BY PROMOTION OR TRANSFER

■ ' /’ ■ ■ ■

7. Appointment by Promotion or Transfer.—^[(1) Except as • 
otherwise provided in any service rules for.the time being in .force, appointment by 
promotion or transfer to posts in respect whereof the appointing authority under rule 
4 is the Chief Minister shall ordinarily be made on the recommendation of the 

. Provincial Selection Board'and promotion and transfer to posts other than those 
falling within the purview of the Provincial Selection. Board shall ordinarily be made 

.on the recommendation of appropriate Departmental Promotion Committee.]

(2) Appointment by transfer shall be made from amongst the persons 
holding appointment on regular basis in the same basic pay scale, in which-the po^s .' 
to be filled, exists.

•i'
-.i

J
.‘51

I

i

■ ^3^ Persons possessing such qualifications and fulfilling such 
conditions as laid down for the purpose of promotion or transfer to a post shall be 
considered by the Departmental Promotion Committee or the Provincial Selection 
Board for promotion or transfer, as the case may be.

I No promotion on regular basis shall be made to posts in Basic Pay 
Scale 18, unless the officer concerned has completed such minimum length of ■ 
service as may be specified from time to time, or, in case of posts in Basic pay Scale 
19 to 21, the officer, besides having the minim length of service for the time being 
required for promotion, has also attended such trairiing and passed such 
departmental examination as may be prescribed from time to time.]

'[(4):•

The Heading substituted by Notification No. SORI(S&GAD)2-7/86,dated 08-lli-1994.
2 . Inserted by Notification No. SORI(S&GAD)2-7/86,dated 08-12-1994.
3 . The words inserted by Notification No. SORIII(S&GAD)2-7/86, dated 08-12-1994.
4 . Rule 6 substituted by Notification No. SORIII(S&GAD)2-7/86, dated 08-12-1994.
5 . Sub:rule(l)of rule 7 substituted-by Notif. No. SORI(S&GAD)4- l/80(Vol.II), dated 14-

01-1992. . ■ '
6 . Sub-rule 4 of Rule 7 substituted by Notif. No. SOR-I(S8i.GAD)4-l/80 (Vol-III) dated

30-12-1999.
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y^ESTA CODE FEstablishment Code Khyber Pakhtunkhwa

^[(5) If on an order'of promotion, or before proniotion any civil servant ^ 
declines in \A/riting, to accept promotion, such civil servant shall not be considered

-for such promotion for the next four years follov/ing the order:

Provided that if he declines to avail the benefit of promotion for the second 
time, then he shall stand superseded permanently for such promotion.]

Inter-Provincial Transfer.—(1) Persons holding appointment 
in BPS 1 to 15 under Federal Governrr:..t and other Provincial Government may, in ■ 
deserving cases, be transferred to equivalent posts under these rules:--

■ Provided that;-

8.

the Federal Government or the Government of the Province 
concerned, as the case may be, has no objection to such a 
transfer; '

the person seeking transfer possesses the requisite qualification 
and experience and the post to which his transfer is intended-can, 
under the rules, be filled by transfer;

the person,concerned holds appointment tp the post in.his parent 
Department on regular basis;

the person concerned is a' bonafide resident of the Khyber 
Pakhtunkhwa;

a vacancy exists to accommodate the request of such a transfer;

(i)

(ii)

. (iii)

(iv)

(V)
and

provided further that in most deserving cases, the merit of which 
shall be determined on case to case basis and the decision of the . 
Competent Authority in that behalf shall be final. Government may 
allow, transfer of a civil servant in BPS-16 and above, subject to 
the aforesaid conditions.

A person so transferred shall be placed at the bottom of the cadre 
■ strength which he joins for the purposes of determining his seniority vis-a-viz other 

members borne on the cadre.

(Vi)

(2)

(3)' It will be the sole discretion of the appointing authority to accept 
or refuse a request of transfer under this rule and any decision made in this behalf 

^ ■ shall be final and shall not be quoted as precedence'in any other case.

Appointment on Acting Charge or current Charge Basis.—
(1) Where the appointing authority considered it to be in the public interest to fill a 
post reserved under the rules for departmental promotion and the rhost senior civil 
servant belonging to the cadre or service concerned, who is otherwise eligible for

1. Sub-rule (5) of Rule 7 added by Notif. No. SOR-VI(E&AD)l'3/2009/Vol-VIIl dated 
22-10-2011

9.

/
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