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Sr. |Date of
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proceeding
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Order or other proceedings with signature of Judge or Magistrate

1 2

17.06.2019

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 407/2018

Date of Institution  ...... 22.03.2018
Date of Decision  ...... 17.06.2019

Muhammad Usman S/o Shahzada Office Chowkidar (Watchman)
office of the Executive Engineer Public Health Engineering
Division Karak.

Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Public

Health Engineering Department, Khyber Pakhtun_khwa

Peshawar.

" 2. The ' Chief Engineer (South) Public Health Engmeermg

Department Khyber Pakhtunkhwa, Peshawar.
3. The Executive Engineer, Public Health Engineering Division
- Karak. o

4. Asad Farooq S/o Asif Farooq R/o Mir Hawas Banda, Tehsﬂ
Tekht-e-Nasrati, District Karak Chowkidar of Office of the

- Executive Engineer Public Health Division Karak.
Respondents

Mr. Muhammad Hamid Mughal Member(J)
Mr. Hussain Shah------- Member(E)

JUDGMENT
MUI—IAMMAD HAMID MUGHAL MEMBER: Appellant

present. Learned counsel for the appellant present. Mr. Riaz
PAaindakheil learned Assist;'_mt Advocate Géheral présent.

| 2. The appellant has ﬁléd the présent sérvic;_’e appeal u/s 4 of the
Khyber Pakhtunkhwa Service Tribunal Act‘,_- l 974 against the ordjér

dated 13.12.2017 of respondent No.3 whereby the appellant was
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relieved from his duties as Office Chowkiciz_ir PHE Division Karak
and was difected to report his arr_ivallto the concerned Division of |
'PHED due -to his promotion as Junior Clerk vide | order dated
28.11.2017.

- 3.  Learned counsel ‘for the appéllant argued that the appellant is
performing his duties as Chowkidar in the office of respondent
No.3; that promotion order dated 28.11.2017 of 19 Class-IV
employees to the post of Junior Clerk was issued and the appellant
is also afnongst those promotees and was adjusted as Junior Clerk a;t-
PHE Division Hangu; that father of the appellant being hurt patient,
needs proper care and look after; that the appellant therefore
informed respondent No.3 about his decision that he was not willing
to accept promotion and joining of duties at Hangu; that | th§~
appellant also submitted undertaking to the effect of declining the
benefit of promotion; that despite the fact that the appellant has
declined to accept his promotion, respondent No.3 vide impugneci
6rder dated A13.12.2017 relieved the appellant as Chowkidar frorri' |
PHE Division Karak and vide order dated 04.12.2.017 appointed the.
private respondent No.4 at the same post; that the private respondent
No.4 is the son of SDO of the office of respondent No.3 ; that tﬁe
respondent No.3 has also stopﬁed the salary Aof the appellant; that the
respondent No.3 without any advertisement and without any
recommendation of the DSC appointed private respondent No.4 as
Chowkidar in the clandestine manner. Learned counsel for -the

appellant ‘while relying upon Rule-7 Sub Rule-5 of Khyber




Pakhtunkhwa Civil Servants (Ai)pointment, Promotion and
Transfer) Rules, 1989 stressed that since the appellant had already
declined to accept the promotion as Junior Clerk', therefore,
respondent No.3 had got no legal authority to compel the appellant
for abcepting prqmotibn; that the appointment of private respondent
No.4 at the post of the appellant is illegal and void. Learned counsel
for fhe appellant vehemently stressed that the impugned relieving
order dated 13.12.2017 may be set aside. |

4.  As against that learned Assistant Advocate General argued
that the appellant has been adjust.ed/posted against the vacant post of
Junior Clerk in PHE Division Hangu by promotion; that due to the
promotion of the abpellant t.}om the rank of Office Chowkidar to fhe -
rank of Junior Clerk,. private respondent No.4 was appointed as |-
Office Chowkidar on need basis; that the appellant did not timely
inform the respondent department that he was not willing to accept
the post of Junior Clerk.

5. Arguments heard. File perused.

6. Rﬁle~7 Sub Rule-5 of Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Tfansfer) Rules, 1989 'clearly
envisages about the discretion of a civil servant to forego his right of
promotion.

7.  From the departmental appeal/application dated 15.12.2017.|
filed by the appellant and office letter dated 03.01.2018 of

respondent No.2 addressed to respondent No.3 leads to the

conclusion that the appellant has timely communicated to the




respondent department his decision to forego his promotion.

8. In view of above, this Tribunal is constrained to hold that the‘
appellant cannot be forced to accept promotion as Junior Clerk:
against his will. Consequently the present service appeal is accepted
énd the impugned order is set é_lside. Parties are left to bear their own
costs. File be consigned to the record room.

4 <

(Hussain Shah) (Muhammad Hamid Mughal)

Member Member
ANNOUNCED

17.06.2019
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. 5. [pepartmental Promotion and - Selection
Committee/Board].-- (1) In each Department or office of Government there shall ;
be one or more Departmental Promotion Committee and Departmental S'elgction . %
.- Committee *[or, as the case may be, Departmental Selection Board], the - e
. composition . of which shall -be determined " by " the Services and ' General L
Administration Department or the Department in consultation with the Services and i
‘General Administration Depastment. I X L Boon
_ () Each such Committee *[or the Board, as the case may be], shall ‘ L
" consist of at least three members, one of whom shall be appointed as Chairman. ' : !

‘6. Procedure. when recommendation is not accepted.---When
an appointing authority for Basic Pay Scale. 17 or’ below does not accept the-
recommendation of a Departmental Promotion or Selection Committee, or the
Departmental Selection Board, as the case may be, it shall record its. reasons and
obtain orders of the next higher authority.] o :

PART-II . R o
APPOINTMENT BY PROMOTION OR TRANSFER o

7. Appointment by Promotion or Transfer.---[(1) Except as - |
otherwise provided in -any service rules for.the time being in force, appointment by b
promotion or transfer to posts in respect whereof the appointing authority under rule T
4 is the Chief Minister shall ordinarily be made on the recommendation of the :
Provincial Selection Board and promotion and transfer to posts other than those:
falling within the purview of the Provincial Selection Board shall ordinarily be made
_on the recommendation of appropriate Departmental Promotion Committee.] |

| (2) Appointment by transfer shall be made from 'amongst the persons™ -
: ~ holding appointment on regular basis in the same basic pay scale, in which-the posts !
to be filled, exists.

“(3) Persons possessing such qualifications and fulfilling such
conditions as laid down for the purpose of promotion or transfer to a post shall be

|
|
|
| E considered by the Departmental Promotion Committee or the Provincial Selection
Board for promotion or transfer, as the case may be. ';
l 5[(4) _ No promotion on regular basis shall be made to posts in Basic Pay "
| 5 Scale 18, unless the officer concerned has completed such minimum length of |
: ! service as may be specified from time to time, or, in case of posts in Basic pay Scale ',
- 19 to 21, the officer, besides having the ‘minim length of service for the time being b
‘ l required for promotion, has also attended such training and passed such '! '
! departmental examination as may be prescribed from time to time.] : !
|- : . . '
; { 1. The Heading substituted by Notification No. SORI(S&GAD)2-7/86,dated 08-12-1994.
! i 2 . Inserted by Notification No. SORI(S&GAD)2-7/86,dated 08-12-1994.
! : 3. The words inserted by Notification No. SORIII(S&GAD)2-7/86, dated 08-12-1994.
[ 4 . Rule 6 substituted by Notification No. SORIII(S&GAD)2-7/86, dated 08-12-1994.
i 5. Sub-rule(1)of rule 7 substituted.by Notif. No. SORI(S&GAD)4- 1/80(Vol.II), dated 14-
: ) 01-1992. ) . ‘
i 6. Sub-rule 4 of Rule 7 substituted by Notif. No. SOR-I(S&GAD)4-1/80 (Vol-III) dated
! 30-12-1999.
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1[(5) - If on an order of .promotion. or before promotion any civil servant
“dedlines in writing, to accept promotion, such civil servant shall not be considered -
-for such promotion for the next four years following the order: o

Provided that if he declines to avail the benefit of promofion for. the second
time, then he shall-stand superseded permanently for such promotion.] :

L 8 " Inter-Provincial Transfer.---(1) Persons holding - appointment
in BPS 1 to 15 under Federal Governr- ..t and other Provincial Government may, in -
~ deserving cases, be transferred to equivalent posts under these rules:-- ‘

"Provided that:-

0] the Federal Government or the Government of the Province

concerned, as the case may be, has no objection to such a
transfer; ° : :
(i) the person seeking transfer possesses the requisite qualification -

and- experience and the post to which his transfer is intended-can,
under the rules, be filled-by transfer; . .

(iii) the person.concerned holds appointment to the post in.his parent
- Department on regular basis; .

(V) the person concernied is a’ bonafide resident of the- Khyber

Pakhtunkhwa;

(v) a vacancy exists to accommodate the request of such a transfer;
and e

(vi) provided- further that in most deserving cases, the merit of which

shall be determined on case to case basis and the decision of the .
Competent Authority in that behalf shall be final, Government may

~ allow. transfer of a- civil servant in BPS-16 and above, subject to
the aforesaid conditions.

_ '(2) A pérson so transferred shall be placed at the bottom of the cadre
. - strength which he joins for the purposes of determining his seniority vis-a-viz other
‘members borne on the cadre. ' ‘ -

N € B It will be the sole discretion of the appointing authority to accept
_ or refuse a request of transfer under this rule and any decision made in this behalf
~shall be final and shall not be quoted as precedencein any other case.

. 9. Appointment on Acting Charge or current Charge Basis.---
*{1) Where the appointing authority considered it to be in the public interest to fill a .
-post reserved under the rules for ‘departmental promotion and the miost senior civil
servant belonging to  the cadre or service concerned, who'is otherwise eligible for

. Sub-rule (5) of Rule 7 added by Notif. No. SOR-VI(E&AD)1-3/2009]V0I-VIII dated -
22-10-2011 ' T B _
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17.06.2019

Learned counsel for the appellant present. Mr. Riaz

| Paindakheil learned Assistant Advocate General present. Vide

separate judgment of today of this Tribunal, placed on file, the

| present service appeal is accepted and the impugned order is set aside.

|Parties are left to bear their own costs. File be consigned to the record

lroom. ' :

l .
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| (A& Shah) ~ (Muhammad Hamid Mughal)
| Member Member

|
EANNOUNCED
| 17.06.2019

|

|

|
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17:1.2019 ~ Counsel for the appellant and Addl. AG alongwith

Muhammad Yasin, Superintendent for the respondents

preseht.

Réply on behalf of respoﬁdents‘No. 1,2 & 3 received
and placed on record. To come up for arguments before
WDB on 28.03.2019. 'The'respondents shaéi%%% cost of Rs.

IOOQ/-' as ordered on 23.11.2018 positively on next date of
' hearing. The appellant may submit rejoinder, if so desires,

within a fortnight.

: ' Cha,ir.

28_.03.2019 o  Due to general strike of the bar, the case is

.« adjourn. To come up for further proceeding on

i 17.06.2019 before D.B.

-

.~ Member Member
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23.11.2018

wa o,

11.12.2018

Appellant alongwith his counsel present.: Mr.
Kabirullah Khattak, Additional AG on behalf of official
respondents No.vl to 3 present. Written reply by private
respondent No 4 has already submitted. Written reply on
behalf of official respondents No. 1 to 3 not submitted
despite last chance. Learned lAdditional AG requested for
further adjournment. Last opportunity is further extended
subject to payment of cost of Rs. 1000/- which shall be
borne by the respondents from their own pockets.
Representative of the department is also not in attendance
therefd:e,- notice be also issued to official respondents No.
1 to 3 with the direction to direct the representative to
attend the court and submit written reply on the next date
positively.  Adjourned. To come up for written
reply/comments and cost of Rs. 1000/- on behalf of official
respondénts No.1to3 0on11.12.2018 i)efore S.B.

Muhaml‘nj%m\ Khan Kundi

Member

d
Appellant alongwith his counsel present. Mr.

£
!,j',}' ‘i!ﬁ(‘., .

Muhammad Yasin, Superintendent alongwith Mr.
Kabirullah Khattak, Additional AG on behalf of official
respondents No. 1 to 3 present. Written reply by private
respondent No. 4 has already submitted. Written reply on
behalf of official respondents No. 1 to 3 not submitted.
Representative of the department requested for further time

for filing of written reply. Adjourned. To come up for

written feply/comments on behalf of official respondents

No. 1 to 3 on 17.01.2019 before S.B.

Muhamméi/%m/zr?Khan Kundi

Member




17:102018
- K ‘ B&AO'é]ongWith Mr. Kabirulalh Khattak, Addl: AG for official .- .
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. Counsel for. the 'appellant' present.- Mr .Muhammad- Yaseen

_ respondents présent. Counsel for private respondent no.4 present.

Written reply on behalf of ofﬁciai respondents . not .subr'i]itted.
‘Requested for further adjournment. Granted but és a last chance.
Case to comé up for written reply/commenfs of official o ol
respondents on 30. 10. 2018 before S.B. The restraint order shall |
continue till the date fixed.

‘}3/'

(Ahmad Hassan)
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-Due to retirement of Hon’ble Chairman, the
ribunal is defunct. Therefore, the case is adjourned.

o come up on 23.11.2018. Written reply not réceived.

Mr. Saleem Ur Rehman Admin Officer representative

O

\

res pondents absent § \

Réader




09.08.2018 Appellant Muhammad Usman in persdﬁ pre"sé‘nt.._ Mr
Kabirullah Khattak, Addl: AG for official respondents no. 1

to 3 ﬁresent. Mr. Farooq, private respo_‘ndént'no.4" ptés‘e,nt and
submitted written féply which is placed on file. Learned‘
AAG sought some time to submit written reply Case to
come up for written reply/comments by ofﬁmal responde{nts‘

" on 20.08.2018 before S.B.

\
Chairman

L

20082018 ‘ o Appellant in person and I\/lr Kablrullah Khattak
. alongwith - Mr.: Saleem ur rehman Admin offlcer for the off|c1al
respondent present. Private respondents n04 already submitted
written reply Learned ‘AAG $eek time to submit’ written reply To
- ,come up for wntten reply/comments on 05.09.2018 before S.B.

//D

T .~ ; | - o (Muhamrhad Amm Kundl)
. : ' o IVIember '
05.09.2018 © Counsel for the appellant and Mr. Kabirtrllah

Klmt‘tak, Additional Advocate General for respondents -
present. Written reply already submitted by the private | !
respondent no.4 Written reply not sujbmitted on behalf of '
the respondents. Learned Additional Advocate General L
Crequested for qdpm,ammcnt lastoppo:tumty is grant(*d Too ;ji
come up for written |§-_p|y/con1r*n(ents on 17.10.2018 before |

S

(Muharmmad Amin Kundi)™ =
Member ' '




- 06.07.2018

Appellant alongwith his counsel present. Mr.

Muhammad Jan, Deputy District Attorney alongwith Mr.

Muhammad Asif, SDFO for official respondents No. 1 to 3

also present. None present on behalf of private respondent
No. 4 therefore, proceeded ex-parte. Written reply -on
behalf of official respond;entis not” submitted. Learned
Deputy District Attorney requested for further time fof
filing of written reply. Granted. To Come up for written
reply/comments on 06.07.2018 before S.B. The restraint

order shall continue till the date fixed.

(Muhammad Amin Khan Kundi)
Member

Appellant with counsel present. Mr. Sardar Shoukat:

Hayat, "Additional AG alongwith Mr. Saleem, A.O for
official respondents No. 1 to 3 and private respondent No.

4 with counsel also present. On the previous date ex-parte

- proceedings order was passed against private respondent

No. 4. Today learned counsel for private respondent No. 4

submitted application for setting-aside ex-parte proceeding

against private respondent No. 4. Learned counsel for the.

appellant has expressed no objection on-acceptance of the

said application. The application is accepted and the ex-

parte proceedings initiated against private respondent No. 4
is set-aside. Respondents are -directed to submit written
reply on the next date positively. Adjourned. To come up

for written reply/comments on 09.08.2018. The restraint

" order shall continue till the date fixed. -

“ " (Muhammad Amin Khan'Kundi)
Member




07.05.2018
| FHonorable Chairman. Thercfore, the case is adjourned. To come up for

the same on 22.05.201 8_bcforc S.B.

22.05.2018

 04.06.2018 .

The ‘Tribunal is non functional due to retirement of the

Readcr g

TR

Appellant in person present. Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Saleem-ur-Rehman, AD for

official respondents No. 1 to 3 also present. Private

X

" respondent No. 4 is not present, however, learned Additional

AG informed the court that the mother of private respondent
No. 4 has died today and due to this reason he cannot attend
the court today. Written reply not submitted. Learned
Additional AG secks further adjournment. Last opportunity
granted. Adjourned. To come up for written reply/comments
on 04.06.2018 before S.B. The restraint order shall continue
/
AU :
(Muhammad Amin Khan Kundi)
Member |

till the date fixed.

Counsel for the appellant and Addl: AG for respondents
present. Written reply not submitted. Regifested for adjournment.

Adjoumed. To come up for written reply/comments on 25.06.2018

before S.B. ffy yesfotink crder Shplbls Contmne Ll (Lo A

(Ahmad fflassan)
Member



091042018

- dated 04.12.2017 is suspended till the date fixed.

:".5{"‘" T T -

e A //17 1707/10/5 M. MIMW VSN A%ﬁ‘

_ "% Learned counsel for the appellant prellmlnary
. arguments heard. :

In the present appeal the appellant has filed the
present service appeal against the order dated
13.12.2017 whereby respondent No.3 relieved him from
his division and against the .order dated 04.12. 2017
whereby private respondent No.4 was ‘appointed as
Office Chowkidar agamst the post occupled by the
1ppellant :

Points raised need consnderatlon The - present
appeal is admitted to regular hearing subject to all:
just/legal ObjeCtIOl’lS The appellant is directed to deposit
‘security and process within 10 days thereafter notice be
issued to respondents for written reply/comments. To

come up for written reply/comments on 24.04.2018
- before S.B. '

Learned counsel for the appeliant stressed for the
grant of ad-interim relief. Tentative assessment of the
record constitutes prima facie case in favor of the
appellant. In view of the grounds as agitated in the
memo of appeal the operation of the impugned order
dated 13.12.2017 and impugned appointment order

,g O
&
ember

- 24.04.2018 Clerk of the counscl for appellant and Addl: AG  for the
respondents present. Mr. Adnan Khattak Hdvocate present and submitted

fresh wakalat nama on behalf of private respondents No. 4. Writien reply

not submitted. Requested for adjournment. Ad]()mmd Lo come up for
written reply/comnients on behalf of 07.05.2018 bel ()LL{&%CFHUQTJV\’;H]C
operation  of the impugned -order dated  13.12:2017  and hopugned

appointment order dated 04.12.2017 is suspended Gl the date fixed
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/ : ' Form-A
FORMOF ORDERSHEET
Court of : ' i
Case No,._ i : 407/2018
- . - i Tk e it T
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ' ‘ ' : ~ B
1 2 3
1 22/03/2018 The appeal of Mr. Muhammad Usman presented today by
Mr. Abdul Nasir Advocate may be entered in the Institution |’
Register and put up to the Learned Member for proper order
please. o . \
. . , &-@!"-{/‘,
L REGISTRAR
2-

>4 lﬁgl €. This case is entrusted to S. Bench for preliminary hearing

to be put up thereon 094 /sy )2, ..

t

r . J}
r 1
- .
.

‘e

MEMBER




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

, PESHAWAR
Service'Aggeal No L[ 07 ' /2018
Muhammad Usman z

VERSUS

_i

(APPEALLANT)

1. Govt of khyber gakhtunkhwa through secretary public health
engineering Degtt khyber pakhtunkhwa & Others

Through

Abd

<\

| (RESPONDENTS)
i Iindex
S.No | Description of Documents Annexure | Page
1 Memo of the Appeal | 1-7
2 Copy of appointment order “p” o3
3 Copy of the promotlon order as junior | “B”
clerk ‘ . al —|o
4 Copy of affidavit regarding | “C”
unwillingness for promotlon | ' (
|5 Copy of- lmpugned relieving order “D&E” ‘ 9:
dated:13-12-2017 & copy of -.
impugned appointment order of I- 3
respondent No.4 dated:04-12-2017
6 -Copy of departmental representatlon “F”
' address to respondent No.2 , l L(
7 Copy of the explanatlon letter issued | “G”
by respondent %No 2 Dated:03-01- \ 5/'
2018 ; ;
| |
Dated &3 /03/2018 : Appellant. W

Muhammad ’Usman .

sir Advocate
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BEFORE THE SERVICE TRIBUNALKHYBER PAKHTUNKHWA

i | PESHAWAR N‘!lyber Pakbtukhwa
! ; Serviep Tl wgiat
: i
| ft/ 7 ' Di;u'y No.il_/ti
Service AppealNo /0 | /2018 =
/ Dusca X% D518

Muhammad Usman S[é Shahzada office Chowkidar{watch man )
| o

office of the Executive éngineer public health engineering Division
. : -

Karak

(APPEALLANT)

VERSUS

e e o

i

1. Govt of khyber ga;khtunkhwa through secfetary public_health

engineering De tt%kh ber pakhtunkhwa Pesp awzar

2. The _chief engiﬁeer (south) public health - engineering
- % . :

Department khybér pakhtunkhwa Peshawar.

3. The executive engineer,public health engineering division

kérak '

4. Asad Faroog S/o%Asif Faroog resident of Mir .Hawas Banda,
Tehsil Tekht-e-Naérati,District Karak, Chowkidar office of the

executivé engineegr public health Division Karak
; - |
! (Respondents)

i
".
¥

Appeal under section 4 (i>f the Khyber Pakhtunkhawa service

tribunal act 1974, againést the impugned illegal, invalid , unfair ,

based on Malafide and afgainst the rules and regulation order No.

89-90/E -10 Dated 13-12-2017 issued by the office of respondent
o e . /

No.3 i-e_Executive engir{eer P.H;IELDi\}.ision Kg(ak through which the

v
P

- .
{' ’
}
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ey,

2

agpella.nt has illegally , Jnfairly . in-ethically and malafidely been

relieved of gerform'énce‘z?of has lawful duty as chowkidar and

respondent No.4 has illégally . unfairly and unlawfully been

o 1
appointed as chowkidar}fon the post the appellant through order
No.03-7/E-10 Dated :043'12-2017.
PRAYERS: ;

4
i

On acceptance of the in;stant service appeal the impugned orders

having No.89-90/E-10 dafted: 13-12-2017 and impugned order No.03- |

7/E-10 Dated:04—12-201f may kindly be set aside after declaring the

¥

same unlawful , illicit and against rules regulations, ethics, natural .
’ i

Justice and Government policy.
i

¥

Respectfully Sheweth:

The appellant submit as under:

'
§

1. That the appellantii is performing his duty as chowkidar’in the

oAffice of respondént No.3, Since 1993 i-e for the last 24

years. ( Copy céfappointment order is annexed as f)

2. That while perforrfr\ing his duty as class IV i-e chowkidar in the
office of Respdndént No.3, Respondent No.é chief engineer
(south) public ;he_alth engineering deparfment khyber -
pak‘htunkhwa Pes‘ihawar issued Generai promotion order of

nineteen (19) class IV employees to the post of junior clerk BPS

 No.11 in the various districts of the province on the basis of

i




‘\\

3

33% reserved quota for class IV employs (copy of promotion
EH

order annexed as B)

. That the ‘appellaf{t is also among those promotees and has

-~

_been placed at serial No . 4 of the promotion order has been

i }
adjusted in the office Ex-en PHE Division Hangu.
L4 ’ -

. That father of the appellant is heart (cardiac ) patiént and is

also old and weak and s confined to bed. It is pertinent to

ot |
mention here thatihe needs proper care and look after.
¢

. That there is no o’:ne to take care of my old weak and patient

father except me. So in such circumstances | preferred

¥

treatment and care of my father health.

. That the appellant informed respondent No . 3 about the

: &
decision that | am'not interested in promotion and not willing

¥

for joining my dufy at Hangu and | fore go my promotion as

junior clerk. {

1

Karak) advised apﬁellant to give undertaking of his submission

in black and white.

|
So | provided the same but respondent No 3 then-asked to
provide affidavit on stamp paper than | produced it on 12-12-

2017 duly attestéci by oath commissioner {copy annexed as C )

No0.89-90/E-10, ;issued . my reliving order of dufy_

(relinquishment order) on 13-12-2017. without enquiring my'
. _—
consent and willingness. It is pertinent to mention here that

e e —

7. That respondent ;No. 3 (executive engineer P.H.E Division °
| -

 That on 13-12-2017 respondent No.3 vide his office order -




(\

respondent No.3 ;stopped my salary on 13-12-2017. It is also

i

i
amazing that resppndent No.3 without any advertisement of

vacant post and without any selection process and without any
recommendation ! of selection committee appointed

-

respondent No.4 as chowkidar on 04-12-2017. All these orders

have been issued; very secretly. More ever the respondent

No. 4 is son of $.D.0 of the office of the respondent No. 3

(copies of order annexedas D X £ respectively)
, i : ‘
9. That appellant; preferred  departmental application/

£

| | .
representation bgfore the respondent No.2 against the

impugned order of respondent No.3 (copy annexed 64 F )

¥

‘as | )

e p

10. That respondent No.2 has asked / called explanation form
| .
respondent - No. % but respondent No.3 has turned deaf ear
§
toward him and bas kept mum / (silence) in this regard till

date.(copy of letter No.03/B-7/Karak /PHE Dated:03-01-2018 is

annexed as annexure (3 )

e

\

11.That now 90 days has been lapsed but respondent No.2 hasA
: {
not responded ;my representation till date.Hence it s
requested that d;partmental representation / appeal 6f the
i
appellant may kinc’ély be treated (deemed) as a final order.

12.That feeling aggriefved by the impugned order of respondent

§

No .3, the appellant now has no other adequate remedy

S

~ except to approa(%h the Honourable tribunal for provision of

Justice.



i
Hence the instant service appeal is filed on the following

grounds:

GROUNDS:

!

a. The respondent No .3 has no authority to compel the

appellant for;iaccepting promotion order.

b. That after refceiving of undertaking & affidavit on stamp

{
$

paper from aizppellgnt regarding his unwillingness a.nd non
acceptance o%f promaotion, rélieving and relinquishing of
appella<nt oflghis official duty against his will and consent
is against law , rules ,ethics and against the. natural
Justice.
. That before the relieving order of the appellant on 13-12-

2017, issue jof appdint order of respondent No.4 as

chowkidar on 04-12-2017 i-e 9 days before the vacation

of post reveals clear malafide on the part of respondent-
No.3.which é evident from the letter of respondent No.2

dated:03-01-22018.(copy already annexed as )

1

d. Acceptance "or forego of promotion depend on the
.‘E .

option of ap'bellant and is not discretion of respondent
i

No.3 to compel appellant for acceptance of his

' i

promotion cfr otherwise relived him of his official duty

i

without his c;onsent and will.

.‘{M:::,ﬁf-

e. The reSpondpnt No.3 has no jurisdiction to ignore and

violate rulesiand regulation prescribed by the provincial

Govt.

i




6

1
¥
K
1
i
s
1
H
!

f. The appe!lar{t has clearly mentioned and declared in his

<4

affidavit tha;t he forego his promotion and wants

continuation: of his duty as chowkidar(class IV)in the

5

office of reispondent No.3. So after submission of

affidavit théf impugned relieving order issued by

X

)
respondent No.3 is against rules, regulations , ethics , law
and justice. ‘

- g. The impugnéd reliéving order of appellant and illegal

-appointment order of respondent No.4 reveals that

respondent '&0.3 has no regards for rules and regulation

and he considers himself above the all rules and laws

b

and he follog:vs policy of pick and choose and own like

H
and dislike. f

It is,fl therefore, humbly  prayed ‘that on
acceptance ?of the instant service appeal the impugned
relieving orciier dated:13-12-2017 issued by respondeht

i3

No.3 may gfaciously be set aside and may be kindly be
t o

3.
declared ine}ffective and null and vide.
%'

'INTERIM_RELIEF:
By way of interim relief, operation of the
impugnéd orfder of respondent No .3 dated:13-12-2017

" may also be $uspended till further order.

1
!

!
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Dated 9<1/03/2018
Appellant

Muhammad Usman

Through

ORI VRPE S

R e

ul Nasir Advdcate

karak

AFFIDAVIT

oy mry 3 searr e b b - 43

|, Muhammad Usman S/%) Shahzada (Office Chowkidar) office of the

1 .
Executive Engineer PHE Division Karak do hereby solemnly affirm and

!

‘declare that the conte‘nfts of the above noted appeal are true and
i
correct to the best of my knowledge and belief and that nothing has

been concealed from thié honourable Tribunal.

2

DEPONENT

S T i |
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. " Xre uha aad Uo~an, 1 ﬂmma Yillere onail ¢ diat‘t:
Pt . x‘qm 1"" hOme -, ointed %{w rddar & oA L 1 51 10) 9lus
Cel "“’1 allowances sraingt thegncant ~o0st in the offics ci the

“Q¥) Puf Sub Divns K~ve uith ~ffect froa the ivual Jate of
WV@» for duty under the fillowine terns ond con it :

e T post is numely tomorary but iy o "mt‘n\w,

© . 2e tin sorvices ne va Sorminated om ona moatil notios s»itl:m:t
' any .resscn beinz wsigned at any time irvarpoctive of the
fagt thot he is holding a post other than ihe one to n
- fins oririnally m‘_mg;.ioa,-m ans pryuent of owe Noaih

W‘* 2dama af

" 3, Ho shall oot leagve the service unlcsa T*i'! »ogispation hag
been accepted by the cumpetent cuthority. -hall be daaire
to resign from the sepvice he may tzppli for the ootie on
ono month mo*ice or alon with one month nay in licu of
notice period,

4, ile wnl be povernmed by such —ules and orders xelating to
leave, T.A/Medical attendance, P oto. a8 o isgued
by the Govt: for tho caterory ot 3 rvagz to vhich
he will belony.

Se He will be ,ovurmsd under «illD gexvicen vilea am regards |
nervice conditiona,

' 6o He will have to furnish declaration in writting that
. (4) he hops not alrerdy orescrided from mcrvice unijer the
Govt: or any local bo&y oz (ii) that he sas not.diomiesac
by nriy other a-eocy.

.o . Qs He will be on pioh-tion for m:xtml prrici for 2 rears
TR extenduble tplo four viarse’ :

IQ! Ua will have to nrocuce a nedical cartificnte. of fitnecs
~fr0om Maddical > rin. nlent of the viotrict at tho timo
of 5einim' dLiye . ,

9. fo Lh/uh in ullowcd fox joining the *)’L"f‘e of po»’cins.

S It e acoeptr the. apvain,wm on the torny. nnd ccnditiom
gpdciﬁ,a& edove he chould report to the S0 (Jew:) Lhl Uub Jvns
. within 14 Qays of the issus of this letter fa, 13:13 vhieh this
\ sffer ehall stond concelled mutomatioallys

-f L o S—

S ,,—: o : +lxmtiw‘ vacinegr,
y g,b . _ ] Puhlic doonlsh Lngg: divi' ion
J 6,7;, T -~ anrak.
\»} Ut karoX | 2he 891903,
\\\ . <
’&f i}\ : Copy to.- :
¥ . The ancmntezdins nv,inﬁar e ‘"ﬂ.‘.\ ¢t cle , Kohat for
N ELe LT Anformation ploase..
; 2..;“." - The L0 (.ov:) rdi mb :mmz ‘harck for infoxmaticn,
e © - Blonk scervice book, arri aedisal fitnaes -

vol report,
certificate ba vent to this o:ﬁco fox In,wt;her ctione
. ‘The Di0 L£-~rak for in. omation.
% The 2a(local)
. Zhe Aomlicant,
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R Alhnbin . Hesd Olerk fHE Divtrr HRapots
-] -
OFFICE OF THE CHIEF ENGINEER (SOUTH)  ~ © . F
PUBLICHEALTH ENGG: DEPARTMENT- ) .
KHYBER PAKHTUNKHWA, PESHAWAR " : :
| : A No. 20 G me | o
{ . Dated Poshawar, tae 28 7112017 - .. -
7 OFFICE ORDER . ol o
On tne recommendation of the Departmemtal Promotion Commitiee. (DPCY.in its .
nixeeung he'd on 21.11.2017, at 02:00 PM under the Chairmanship of Chicf Eagineer A(Sou.th‘)' ’
PHED. the competent authority is pleased to promote the following 19-Nos of. Clags-TV \ o
Establiskment (BPS-03) to the raak of Junior Clerk (BPS-11), on regular basis. 18 the bést
- ' ‘

Intesest of public,

. Muhammad Kafeel 2. Muhsmmad Saddique 3. Akbar Alj

4, Muhammed Usmer £ Ajmel Khan 6. Shaffullah

7. Atligawr-Rehman 8. Shersen Nawaz 9 Aqal Hussain ‘

10. Fazal Hakimn 11. Bakht Zarmag - 12, Mubarnrmad Asif Kaan®
{3, Muhamumad Jjzz 14, Muhammed Rustam 15, Zaboor-uf-din
i6. Liagat Ali 17. Akhtar Nawag

19, Sajid Igpal

18 Alam Zeb

Consequent upon their reguiar promotion 10 the next rank, they will ‘remain on
probation for a period of one ves, es per Civil Servauts act 1973 read with

appointment/promotion and transfer rules 1989, as such the

hereby ordered, with immedia

te effect.

following posting/transfer are

g
(. . [ T N B
ko Narme i From To _; |'Remarks. [
T M Mukammad Kates | PHE Divieon - lAgamsity b
./ ! Barkandaz ) Manschra PHE Division Mansehra , exisﬂngl\ihanty i
Mr.Muhammnad Saddique | PHE Division R Against .
[ 1 o] N GRINS .
i | Naib Qasid Manschra FHE Division Torghar= exgis:inx ﬁ%ﬂéy,
3 Ve Aol an PHE Division . - |Against thes
3 F Mir.Akbar All Barkandaz Charsadda —{ FPHE Dmglon Battagram existing vacahey |
4 | Mr.Mubammad Usman = | PHE Division L . iAecainstthe oo
I E st
| Chowkidar : Karak PHE Division Hangu . ex?sting"vacmcv
. : Mr.Ajmal Khan PHE Division PHE FATA Division Againist the
. Naib Qasid FATA Kohat Kohat *{existing vacancy.
- | Mr Shafiutlat PHE Circle ' NP ‘|Agsingt thg
Vs ) . X ohat. e :
CJ:'. Naib Qusid Kohat PHE Circle Kohat | existing vacancy
| ‘% | MrAttig-ur-Rebman PHE Division PHE Divi sibr;T' har . | Ag8inst the”
: Naib Qasid Marsehra o Monorghar - - existing vacaricy
{

b it Shereep Nawaz

-| PHE Division

¥ | PHE Division Konat | Mgt Ge |
. }.uuib%s;;! Karak  PHE Division Kahat 2xisting vicarcy 1
e oo T ko
— : i : - - ng vacancy .
r Fazal Makim P ivig) .. Tai :
| B;rkanu;az SI\:aEtDM?M ; PHE Division Shanglz ?\.j:tlir:g‘ ?ae‘anéy'
- . . h )
, " Mr.Bakht Zaman PHE Divia; ‘ . ;
! e Naib Qasid Bal‘tﬁgrjay;mn ' £51E Division Batlagram 25?::; ?ae‘ancv
R VPR i JASTE PHE Cirsle i pprp ere oo ' T At The
1 12 mrmig;:‘lgfmd Asif Khao \Ma:da: i PHE Division Kohistan :;ﬁ:gfgt‘:iaﬂnw
& | My Muhammad Tez -

§ Chowkidar

\ Olo Chicf Engg:
North

i PHE Divition Battagram . Agaisst the |

“Mr.Muhammad Rustam
11 Nt dasia :

PHE Division
; Mansehra

' PHE Division Mansehrs -

exiting vasancy !
‘Agaiistthe 1.

i Mr.Zahoor-ud-din
b

| PHE Division
! Chitral

| K
PHE Divisian Dir Upper-
ppo

1
-eXisling vacaney
-[Agai'r;at the |
1exizling vacancy f

TITLTZET AT

LHLOSS!

) SE3ICE EA o

N



¢ IO’I Mr.Liagat Al -
+ | Barkandaz

PHE Division
Dir Upper

' 1‘ PHE Division Dir Ugper-

Against the,_,
exigring vacansy

. UMr Akhtar Nawaz PHE Division . . Againstthe )
‘_ ¥ | Ruknndaz Kotistan PHE Division Kohistan gxistinf.vecancy | b
Lo [ MrAlm Zeb PHE Division @ ecteion Kanicas | Aginst the- - -
(R | Natb Qusid Kobistan PHE Divisior Kohistan - esting vacandy s
["' Me.Sajid Igbal PHE Division L Against the - : .
| T Chowladar Dir Uper ' ! PHE Duvisics Dir Uppfr. cx:sting vAGancY 3
Chnef En%ar (South). .
Zndstt: No. 20/ € = /PHE, : : Dated Pusha\aar the }8 "1120!/
, .

oy fnrwardef‘ 10: f .

. Tbe Chief Bngineer (North) PHE Departicent Pcshawar S B

3_ “he Chief Eogineer FATA Works & Services Dcpammm Khyber Pakhrunkh»wa e Lo
Peshawar, - e B

All Superintending Engiocers PHE Circlz Settle/FATA iQaybcr Pakhrunkhwa

La L

. The District Accounts Officer Corcemad.

7, The official concerned. ™
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No'} ~Fo/E-10 ' Dated PHE Karakthe /3/'12/30,;7

/ .- Mdhammad Usman
' ' Ex-Chowkidar PHE Division -
Karak

subject - PROMOTION

_ You have promoted by the compe’rem OUThOI’lTy from the
Office Chowkldor of PHE Division Karak to fhe ronk of Junlor Clerk v1de *‘hief
Engmeer (South) PHED Peshowor order:No. 20/E 9/PHE do’red 28/1 1/2017 bu’r» ,

o

you. have non response/compllonce orders of ’rhe compe'rem oufhors’ry ond,
hove not submtf depor%ure report fo Under5|gned so for i DL
‘ L e n ’rhls regard you ore hereby rel:ve from Thss d1v15[on ond:_i.'

durec’red To repor’red vaol in concemed posfed d[wsnon of PHED

| R . EXECT n?e_ ENGINEER '
\ Copy:is-forwarded to:- -;i' : : - o

1 The Chief Enomeer (South) PHED Peshawar for mformanon w1th reference to above :
please.

2 TheD.AO (Local) for information. You are further dnrected to direct establlsnmem -
' clerk to. mnnedlate stop pay of the: above named offi01al

EXECUTIVE ENGINEER -




¢ E: )) )

ORFICE 6f THE EXECUTIVE SRR
PUBLIC HEALTH ENGINEERING D]V]SION

" OFFICE ORDER

In light of the recommendation of the SDO‘PHE Division Karak, Mr. Asad"Farooof S/0 Asif -
Farooy rfo Village Mir Hawas BandaTeh51] T/Nasrati District Karak is hereby appomted asa .-

Office Chowkidar af,amst the vacant post in PHE Division Karak an merxt/ne“d basis in Brs 93

(9610-390-2 ' 310).@ Rs: 9610/-. Per Month per usual a]lowances as adm1551ble under the ru]es
from time to time With the following terms & condltxon - ' ' ‘

)

o,

‘ Dlsmct Head Quartor Hospltal Karak. Conow

b ..”' -
All the {cnms & conditions ofprovmcnal Govt: serwces rulcs /pohcncs in vogue w;ll be

apphcablc ) , C

[e services wxll be transferable in theJurisdxctton of the ofﬁce of PHE Dwrsxon K:uak
He will have to produce health & .age certificate from the Medlcal Supermtendent of
The offer of appomtment is valid for (15) Fifteen’ days from the date of’lssuance o

llc. will have to perform great duty on PHE DlVlS!On Karak

: ‘[f the offer of appomtment is acceptable to the applicant, he W1lI report amval for cluty to

Copy.is forwarded to:-
b

RF SN

office of' the PHE DlVlSlOﬂ Karak with the validity perxod of the offer of appomtment

Note:- No TA/DA will be élloWec_l for joining duty.

v T - b

EXEAUTIVE ENGINEER
PUBLIC HELTH ENGG: DIVISION
- KARAK Lo

The Chief Engineer (South) PHED Peshawar for information please:

“ The Superintendent Engiricer PHE Circle Kohat for information, pIease

The District Accounts Offjcer District Karak for mforrnatl(ﬁ'r —

. The D.A.O (local) for Inforrnatlon "

q hc dppllcam Mr, Asad Farooq S/0 Asif Farooq r/o Village Mir- I'I_él,bva'SjBandé;f“'

'/A‘l'lll'/ o

,.'ﬁ_g-—Z/E-IO DatedPHEKarak -t e /14/2017 ,

Nagrot;

' PUBLIC HELTH ENGG: DIVISIOI\’, RIS

o
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OFFICE OF. THE CHIEF ENGINEEF UTH

- PUBLICHEALTH ENGG:DEPTT: KIYBER PAKHTUNKHW PESHAWAR i B
S Ph#09]-92129 84 Fax#091-9210228 E il A
‘No._o% o2 8 -7//<aV“/‘ JPHE, -
- - Dated Peshawar, the 02 / °l /2013 L
To, 3 I U o - L e o
_The Executive Engineer, . ‘ , D AR e
“Public Health Engg: Division, - Do U 3 : '
Karak » R b” /‘5’ ‘
Subject: C'(.)MPLAINT:/ APPLICATION. T
_Enclosed find herewnth a copy of apphcatxon -received from Muhammad Usman
7
ofﬁce Chowkxdar attached to your ofﬁce which is self-explanatory for detaﬂ report m the. matter
You may also, explam that how the post of office Chowkldar has been ﬂ]led w1thout departure of _
the office Chowkidar for joining new assxgnment N
DA/.As dbove. B
. Copy to the Supermtendmg Engineer PHE Clrcle Kohat for mformanon and
comments in the matter. . A
4 y .= = ChicfEngirieer (South) . -

y
&
b
L.
Al
. . |
;
0 »
£ .
e
N
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BEFORE THE SERVICE .TRIBU“liegg, KHYBER PAKHTUNKHWA.

-~

Y Al
S.A. No. 407/2018 \§{ \C_\/'Cc

'Muhammad Usman S/o Shahzada, Office Cowkidar (Watef'
‘Man) ‘Office of the Executive Engineer PHE Division

VERSUS | .
_Government of Khyber Pakhtunkhwa through Public Health |
Engineering Department, . Khyber Pakhtunkhwa, -

Peshawar...........ccoeeeeennin. e (Respondents)

REPLY ON BEHALF OF RESPONDEN_T |
NO. 04. | |

_ 'Respec’tfully Sheweth:

- Preliminary objections: -

1. That the appellant has got no locus standi to
challenge the preventive steps taken by the
respondents and thus the present petition is liable

to be diémissed.

2. B That the appeal is not maintainable in the -present
forum.
3. That the ‘appellant has concealed the material facts -

from this Hon’ble Tribunal.




4. Thatlthe appeliant has not approached this Hon’ble

Tribunal with clean hands.

5. That the appeali of the appellant is pre-mature at

this stage.

ON FACTS:

Para No. 1 is correct, relates to record.

Para No. 2 relates to respondents No. 1 to 3. |
Paré. No. 3 relates to respondents No. 1 to 3.
Para No. 4 needs no comments.

Para No. 5 needs no comments.

Para No. 6 relates to réspondent No. 3.

N.o g A 0N

Para No. 7 relates to respondent No. 3.

8. Para No. 8 relates to respondent No. 3. Whereas th‘e:_
. respondent No. 4 applied through E‘niploy'ment |
Exchange Commission and there is no need of any
advertisement and respondent No. 4 was appointéd

| : after all codal formalities on the vacant post.

9.  ParaNo.9 relates to réspondent No. 2.
10. Para No. 10 relates to respondents No. 2 and 3.
11. Para No. 11 is formal, needs no comments.

12, Para No. 12 is formal, needs no comments.

" REPLY AT TO GROUNDS:

1. No comments.

2. Relates to respondent‘ No. 3, hence needs no

comments.




3. . Relates to respondent No. 3, hence needs no
‘comments. -
4. Relates to respondent' No. 3, hence needs no
| comments. |
- 5. No comments.
6.  Relates to re'spohdént No. 3, however 05 vacant

-posts of Junior Clerks are available in the PHE
- District Karak and the appellant should - file

. application for transfer to the Karak.
-_ 7. No comments.

It is, therefore, . humbly prayed that on
acceptance of this -written reply, this: Hon’ble
Tribunal may please be to dismiss the appeal of the -

“appellant with costs.

- o | | - : R%ndent No. 4
Throuéh (é%
| ' | y. W
- Dated: 08/08/2018 ' Adnan Khattak

Advocate High Court, -
Peshawar.




'BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.

S.A. No. 407/2018

Muhammad Usman S/'o Shahzada, Office Cowkidar (Water
Man) Office of the Executive Engineer PHE Division

SKarak....oo (Appéllant) o
N | VERSUS |

| Government of Khyber Pakhtunkhwa throﬁgh Public Health
Engineering Department, = Khyber Pakhtunkhwé,-
PESRAWAL ...+ vee v e e, (Respondents)

AFFIDAVIT

I, Asad Farooq S/o Asif Farooq R/o Mir Hawas Banda, -
Jahangiri Banda, Tehsil Takht-e-Nasrati, District Karak _ |

(Respondgnt No. 4), do hereby solemnly affirm and declai'e

that the contents of the Written Reply are true and correct to

the best of my knowledge and belief and nothing has bee_n'

E%ONENT

CNIC: 14203-0491092-9

concealed from this Hon’ble Court.

Identified By:

Adnan Khattak |
Advocate High Court,
- Peshawar.



KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No.f2]4 ssT Dated /&~ F~ /2019

To
The Executive Engineer,

Office of the Public Health Engineering Division,
Karak.

Subject: - JUDGMENT IN APPEAL NO. 407/2018, MUHAMMAD USMAN,

I am directed to forward herewith a certified copy of Judgement dated

17.06.2019 passed by this Tribunal on the above subject for strict corﬁpliance.

Encl: As above

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.
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Service Appeal No.

~ PESHAWAR.

.Muham_mad Usman

Versus

1: Secretary, PHED, Secretariat, Peshawar.
- 2. Chief Engineer (South) PHE Department, Peshawar.
3. Executive Engineer, Public Health Engg: Division Karak.
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No.407/2018
Mohammad Usman S/O Shahzada Office Chowkidar (Watch Man)
Office of the Executive Engineer PHE Division Karak =~ - Appellant

Versus

Govt: of Khyber Pakhtunkhwa through Secretary Public Health Engineering
Department Khyber Pakhtunkhwa, Peshawar and others - (Respondents)

Subject: REPLY ON BEHALF OF RESPONDENT NO.1,2&3
' Respectfully Sheweth:

Preliminary objections

1 That the appellant has got no cause of action and locus stand to file the
instant appeal. |
T_he appeal is not maintainable in the present forum.

3 That the appellant has concealed material facts from this honorable
Tribunal so his appeal is worth rejection.

4 -'That the appeal of the appellant is false, frivolous, malafide, vexatious,
based on mis-statement of facts, as appellant promoted on his own
request according to merit policy.

5 That the appeal of appellant is pre-mature at this stage. ,

6 That the appellant has not come to this honorable tribunal with clean

hands and has suppressed material facts from-this honorable tribunal.

ON FACTS

Correct.

2 Incorrect, all promotion have been made by the department; the
appellant has promoted from the rank of office chowkidar (BPS-Oé) to
the rank of Junior Clerk (BPS-11) from waiting list, according to policy
Govt: of KPK PHED(Avmese~A)

'3 Incorrect. . After promotlon the_appellant has been adjusted/ posted

'éy of Junior Clerk (BPS-11) in PHE Division

Hangu by the comn ent authorlty vide letter No 20/E-9/PHE dated
28/11/2017 L/)Wm—"@

against existing va":“

Correct to extent that theiappellant was promoted to high scale.

No Comments.

Incorrect. The appellant was informed to provide service documents to

appear in the interview of Departmental- Promotion Selection Committee : -~ .



~on due date, which have been attended by the appellant on due date @
accordingly.

7 Incorrect, that after promotion/posting order about Ten Days time, the
appellanit submitted application to respondent No.3 and excuses
'reg'arding non joining of duty to the rank of Junior Clerk (BPS-11) in
PHE Division Hangu, which was against the law/DPC, as constituted by
the high ups of PHED.

8 Incorrect, due to promotion of the appellant from the rank of Office
Chowkidar (BPS-03) to the rank of Junior Clerk (BPS-11), due to non
availability alternate Office Chowkidar, the respondent No.3 have made
appointment of One Asad Farooq S/O Asif Farooq as a Office
Chowkidar against the said existing vacancy on need basis.

9 No Comments.

10 Incorrect, that after promotion of the existing Chowkidar/petitioner,
appointment order of Office Chowkidar has been made by the
respondent No.3 on need basis, due to non availability alternate Office
Chowkidar in office of respondent No.3 PHE Division Karak.

11 No Comments, law question.

12 No Comments, law question.

GROUNDS

a. Incorrect. As replied in facts.

b. Incorrect, it is to explain, that after promotion/posting order about Ten
Days time, the appellant submitted application to respondent No.3 and
refuses regarding non joining of duty to the rank of Junior Clerk (BPS-
11) in PHE Division Hangu, which was against the law/DPSC, as
constituted by the PHED. ‘

¢. Incorrect, after promotion/transfer order of the appointment order of
Chowkidar (BPS-03) has been made by the respondent No.3 on need
basis, due to un-safe office building etc.

d. Incorrect, the appellant was willing and appeared in interview of the
promotion personally on due date, as constituted by the PHED and he
was promoted to BPS-11.

e. Asreplied above.

Para this have already been explained in the facts para (7) and the
ground of para (b).
g. Incorréct, that appointment order of Chowkidar has been made by the

respondent No.3 on need basis, due to un-safe office building etc and




@)

no violation have been made by the respondent No.3 in appointrﬁent
process of Office Chowkidar.

It is therefore respectfully prayed that on acceptance of this
written reply this honorable Tribunal may be pleased to dismiss the appeal
of the appellant with costs.

EXecutive Engineer

Public Health Engg: Division
Karak on behalf of Respondents
(No.1,2 & 3)

R
4 NE
L e



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR .

%

In Ré: Service Appeal No. - o 407/2018

Muhammad Usman S/o Shahzada Office Chowkldar (Watch Man)
Office of the Executivé Englneer, PHE Division Karak------- -~ Appellant
VERSUS
vSec'retary Publié Healt}i Engineering Department,
Khyber Pakhtulﬂ(hwa,‘,Pe's}lawar and others - Respondents.
AFFIDAVIT

I ,Amil Muhammad Eexeutlve Engmeer, PHE Division Karak do -hereby
solemnly affirm’ and declare. that the contents of the accompanymg para-wise comments

submitted by respondent No:1,2 & 3 are true and correct to the best of my knowledge and belief

~ and that nothing has been concealed from his honorable tribunal.

DEPONENT

' NICNO._{ltot £S7/ 923~ 1
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10.%) AssxstantlHead Clerk’;‘-. second Class e (@) v qunty fwe per cem by promotlm, on the basls of semonty cum-ﬁtness from amongst
BS 14) : Bachelor’s Degree'from : years‘ ‘ ~;_ _ the Accounts Clerks havmo graduauon. \mh ﬁve years sarvice as ‘such; . -
1 arecogmzed Umvers1ty R T NREUEEEEREEEE e S
: ﬁﬁy per cent by promonon on the basus of semonty-cum ﬁ tness, from amongst the
: Accounts Clerk other lhan Gradu'nes wnh ﬁvc years servxcc as such A R R T
R Lo ) I B e Provxded that if quahﬁed per'=0ns “are not avallable for promonon a"amst he ‘
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GOVERNMENT OF KHYBER PAKHTUNKHWA®
PUBLIC HEALTH ENGG: DEPARTMENT

Dated Peshawar, the 31710/ 2017 -

No.SO(Estt)

TION

B

[PHED/1- 9/2016-17: - In pursuance of the provusrons contamed in |

sub-rule (2)% of Irule 3 of the Khyber Pakhtunkhwa - CIVI| Servants (Appomtment

promotion and Transfer)s -Rules, 1989, the public Health Engineering Department in

consultation iwith the Establishment Department and the Finance Department hereby -
directs that |in
06-03-2010, gthe following further amendments shall be made, name\y

this Department’s Notification .No.SO (Estt)/PHED/l -9/2010, dated

b ' AMENDMENTS -
In the Apper’idix S o
(1) { Under the headmg “Engmeenng Cadre "~

s oA e i i b —~

1 ()| after serial No.2, the followmg new entnes shall be: lnserted inthe ..

respective columns, namely:

!
1

|
]
|
.
!
1
5
i
t
i
i

| o
i . . . '
r1 2 T3 ] 4 5. . J

"By transfer or deputation, from R
amongst the Officers of Federal
. |-Government, Provincial Govemment
1 Corporation, Corporate Body, . .
L Autonomous Body, Statutory Body or
Authority under the Federation or . :
.+ Province, having Master’s. Degree in ~ | -
Economics, Statistics, Business '
Administration (Finance) or - .
Commerce (Finance, Accounts) from
a recognized Unwersuty preferably :
havmg basic Degree in Engmeermg

2K Senior Revenue
Ofﬁcer

(i)  against senal No.5, -‘

a. in column’ N03 after the word and obhque “Electncal,, the
-word and oblique “Electromcs/" shall be inserted;

| b. in column No.5, forthe exrstmg entnes, the followmg shaﬂ be
substltuted namely, — , S L

(a) one percent by promotuon, on the ba51s of senionty cum~ L

years' service as-such, havnng at'least Second Class D:ploma-.

Educatlon, L

(b) five percent by promotron, on the ba5|s of semorlty cu?;
fitness, from amongst the Tracers W|th five years’ service-as i

. ‘Engineering in . Civil, - Electrical, Electronics, . Mechanical, ;
Technology from a recogmzed Board of Techmcal Educatron

"recruitment;

fitness from -amongst the ‘Work Supermtendents with five .-

of Associate Engineering in Civil, Electrical, - Electronics,
Mechanical T echnology from a recogmzed Board of Technlcal’

such, having at least Second Class - Diploma of Assocrate';;"?ffl-'f

Provided that if no smtable person is. avarlable for.'_?‘--l
promotion under clause (@) and (b) then by lmtsalj.i

Nedpe




e ate et avies Sty el = s & e -

&

Note: For the ‘purpose -of promotion ‘the s‘e‘niority of Work ©
Superintendents and Tracers shall be reckoned from the
date of their.regular appomtment

(c) three percent by transfer from amongst the Draftsman with-
at least seven years’ service as such, having at least Second
Class Diploma of Associate Engineering in Civil Technology
from a recognized Board of Technical Education; .

(d)eighty-five percent by fnitial recruitment having at least
Second Class Diploma of. Associate Engineering in Civil

“Technology from a recognized Board of Technical Education;

(&) three percent by initial recruitm_ent, having at least Second
Class Diploma " of Associate Engineering in. (Electrical,

Electronics) Technology from a recognized. Board of -
- Technical Education; and : o

(f) three percent by initial recruitment having at least Second '
- Class' Diploma of Associate” Engineering -in (Mechanical) -

Technology from- a recognized Board of Technical
Educatlon " S . '

./) !

er the heading “Ministerial Cadre” -

followmg shall be substrtuted namely,

€)) Thrrty—three percent by promot|on on the basrs of senror:ty- -
cum-fitness  from amongst  the Daftaris, Record - Lifters,

legast Second Class Secondary School - Certificate from a
. recognized Board wrth at 1east two years service as such; and

(b) sixty-seven percent by lnltlal recrurtment

I_!:e For.the purpose of promotion, there shall- be’ mamtamed a Jo:nt ,
jority list of Daftaris, Record Lifters,. Daffadars, ‘Barkandazs, Naib

jondary School Certrftcate o L
vided that: - L '_-'ij’-

in the same session, the inter-se- -seniority in ‘the lower post shall be )
maintained for the purpose of determlnmg semorlty m the hlgher post; .

. lwhere a senior off cial does not possess the requrs|te quallf cation atv

possessing the requisite qualifi catlon shall be
to the sgnior official; and

Against serial No. 25, in cotumn No.3, for
following shall be substltuted' naimely;

“At least Secondaly School Certlr‘cate from a
recognlzed Board” L

Kialae Mmma

g e m——— e s e 4 == =

v g = e e T o,

S

Against serlal No.13, in column No.5, for the existing en’crles, the :

' Daffadars, Barkandazs, Naib ‘Qasids and Chowkidars, having at- -

sids and Chowkidars with reference. to the date of thelr acqumng the - )

. if two or more officials have acqurred the Secondary School Certrﬁcate'f L

the  time of filling. up a vacancy - the official next junior.-to  him
' promoted in preference .= - |

the‘existing_ entry, .ﬁfhé
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| . .
) | Against serial No.26,-"
! : ‘ :

v - ——

P O

.____—ﬁ

under the heading “Water.QuaIi.t'y ‘(WQ) Laboratory’s Tgchn‘ical Staff “,-

(a) the existing enitries in column No.3, shall- be deleted; and

| (b) . in column No.5,'for‘ thé existing entry, ti'\e‘ following shall be
substituted, namely; ' .

. “By promotion, on the basis of seniority-cum-fitness, from
amongst the Research Officers (Water Quality) and Research
Officers (Hydro-geologist) with seven years’ service in BS-17
as such. . . K L o

o et At e mname s m

4

[N

Note: For the purposé of prorhotion,ta joint seniorityilist" of
Research Officers (Water Quality) and Research Officers
.(Hydro-geo!'ogist) shall be maintained.” ‘

[PUTPRIERSEY

(i){ Against serial No.27, in column No.3, for the existing entries, the
. following shall be substituted, namely; ' :

“At least Second.Class Mas't‘er's;Degree in_Micro-Biology, Chemistry, R
Bachglor of Science (B.S) Medical Lab Technology (MLT) (four

years Program) or equivalent qualification from a recognized

University”; ' ‘ , .

(iii) Against serial No.31, in column No.3, for the existing entries, the .-
following shall be substituted, namely; :

 “(a)" At least ‘Second Class Master's Degree in Hydro-Geology, -
o * Water Resources Engineering, Civil Engineering or g,quiva\ent -
qualification from a recognized L}piversity; or ‘

—— e Ak dn et

(b) - at least Second’ Class_~'Ba;helor's_‘ Degree (BS¢) in Civil -
Engineering,  Agriculture Engineering or  equivalent
qualification from a recognized University with two years
relevant post qualification experience.” : ‘

" —

(v) Against serial No.32, in column No.3,, for the existing entries, the
following shall be substituted, namely; ' '

» “(@)- At least Second Class-MaSter's Degree in Hﬂ/drd-Geology, :
; Water Resources Engineering, Civil Engineering or equivalent
qualification from a recognized University; or - o

(b). at least Second Class' B.Sc Civil Engineering (four years),
. - Agriculture  Engineering (four ~ years) - or -equivalent
-qualification from a recognized University” '

v) Against serial No.34, in column NdLj', for the existing entry, the
-following shall be substituted, namely; . o .-

- . Aa e — A & sme—ta -

“At least Sécond Class Master’s Degree in Social Sciences or '
equivalent qualiﬁ_cationfrom‘a'recognized University; and”.

i (vi) - Against serial No.35, in column No.3, for the existing entry, the.

t

i following.shall be substituted, namely;

“At least Second Class Master’s Degree in Environmental
Sciences, Environmental _Engin‘eering or equivalent
qualification from a recognized University; and

‘Next Pagé




() Against serial No.37,-'

S : a. in column No 3, for the gxisting entry, the followmg shall be
o C included, namely; -

“At least Second Class. Secondary School- Certificate from a-
recognized Board with .one yedr Course Certificate in the

relevant field from a recognized Board - of Technical
Education or Instltutron," and

4
+ -

b. .in column-No.5, for the existing entnes the following shall be
substituted, namely; .

i

'(a) Fifty percent by promotlon, on the basis of semorlty-cum-

\ ' ' fitness, from amongst the Plpe Fitters with*at least five
. . years service as such; and

K e L L L o c '
;s : (b) fifty percent by initial recrurtment ’ i
b - SECRETARY .
i : ¢ - PHE DEPARTMENT-
No.SO(Estt)/PHED/1-9/2016-17: .- Dated Peshawar, the 31 / 10/ 2017
- : Lopy forwarded to the:- : - '
' o 1) A]ll Admlnrstratlvé Secretarles to Gowt. of Khyber Pakhtunkhwa o o
; } 2) Secretary-to Governor Khyber Pakhtunkhwa. - .
: . 3) Prmcr al Secretary to-Chief Minister.Khyber Pgkhtunkhwa. - :
; 4) P‘ccou tant General Khyber Pakhtunkhwa.
1 5) Additional Accountant General (PR), Pakistan Revenue Sub Office Peshawar ‘ :
: ,-—-—16) Ghtef Engineer (North/South) PHE Khyber Pakhtunkhwa Peshawar. %/ BT R {
. é/ 7) Secretary Public Service Commission Khyber Pakhtunkhwa Peshawar U , !
c E[ 8) R’egsstrar Peshawar High' Court / Services Tribunal Peshawar. ) , , :
9) All Superintending Engineers PHE Circles / XENs PHE Department - : k !

10). Mana Lr Government Stationary & Printing Department. - - "
. 11) S to Chief Secretary Khyber Pakhtunkhwa Provipce. - * L .
. 12) PS to Becretary PHE Department Khyber Pakhtunkhwa Peshawar " - 7

; oo 13) PA to Peputy Secretary.(Admn) PHE Depar{ment Khyber Pakhtunkhwa Peshawar
' o i4) Off" ice|Order File. }

' - ACZ ) | ; |
_ T A L N OFFICER (ESTT)
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OFFICE ORDER

. PHED, the competent authority is pleased to promote the following 19-Nos of Class-IV -

OFFICE OF THE CHIEF ENGINEER (SOUTH)

PN

PUBLIC HEALTH ENGG: DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

No

. 2o |E-% [PHE

Dated Peshawar, the 2 & /11/2017

On the recommendation of the Departmental Promotion Committee (DPC) in its
meeting held on 21.11.2017, at 02:00 PM under the Chairmanship of Chief Engineer (South)

Establishment (BPS-03) to the rank of Junior Clerk (BPS-11), on regular basis, in the best
interest of public. :

probation for a period of one year, as per Civil Servants act 1973, read with

1. Muhammad Kafeel 2. Muhammad Saddique

4. Muhammad Usman 5. Ajmal Khan

7. Attig-ur-Rehman
10. Fazal Hakim

13. Muhammad Ijaz
16. Liagat Ali

19. Sajid Igbal

~ 8. Shereen Nawaz
11, Bakht Zaman
14, Muhammad Rustam
17. Akhtar Nawaz

3. Akbar Ali
6. Shafiullah
9. Agal Hussain

12. Muhammad Asif Khan

15. Zahoor-ud-din
18. Alam Zeb

" Consequent upon their regular promotion to the next rank, they will remain on

appointment/promotion and transfer rules 1989, as such the following posting/transfer are
hereby ordered, with immediate effect.

4 Name From To Remarks
1 g;kMazgzrzmnad ateel idﬁsle)li:fion PHE Division Manschra 2522:18; txl:cancy
] 2 .II:T/I;i.{:%l:\zﬁmad Saddique {\,/I}Eralsgli]:;s-ion PHE Division Torghar gﬁﬁinns; t\'lfl:cancy '
‘| 3 | Mr.Abar Ali Barkandaz |y oo PHE Division Battagram B e ancy
4 | Crowidtar " | Karaie | PHBDivision Hangs |CBER UL e
5 Mr:Ajmal. Khan PHE Division PHE FATA Division Ag_aipst the
Naib Qasid FATA Kohat Kohat existing vacancy
o [MeSilE EGSE | caekom S0
g | e N FE DV s piion koSt
11 II:IA;]? zggigaman ‘gﬁgxm PHE Division Battagram :;glz:n;; ?:c‘;aﬁcy
12| Natyutid | Mordan | PHE Division Kohistan | &EE U
13 gﬁéﬁgggmad haz g;;itghiefEngg: PHE Division Battagram ‘:;ﬁ?g:; gleiséncyﬁ' g
14| Neib Qaed | Mansehra . | PHE Division Manschra | 2EWSE
15 | Choweidor | Chial | PHE Division Dir Upper | IR




t Mr.Liaqat Ali PHE Division s T Against the . .
16 | Barkandaz Dir Upper : PHE Division Dir Upper existing vacancy |
Mr.Akhtar Nawaz .| PHE Division . AP .. . |Againstthe - -
. 17| Barkandaz - » Kohistan | PHE Division Kohistan existing vacancy
Mr.Alam Zeb PHE Division . e o Agamst the. -
18 | Naib Qasid Kohistan - | PHE Division Kohistan |46 vacanioy .
i Mr.Sajid Igbal PHE Division. ~ . . Against the :
19 Chowkidar Dir Upper PHE Division Dir Uppgr ex;stmg vacancy J :
Chie ngmeer (Sc)ut/h'
Endstt: No.2e / E*_F -8 /PHE, - - /- Dated Peshawar, theé-e 1 1/2017
Copy forwafded to:
1. The Chief Engmeer (North) PHE Department Peshawar.
2. The Chief Engineer FATA Works & Services Department Khyber Pakhtunkhwa
Peshawar.
" 3. All Superintending Engineers PHE Circle Settle/F ATA Khyber Pakhtunkhwa
- 4. ' The Section Officer (Estt) PHE Department Peshawar. f
5. All Executive Engineers PHE Division Settle/F ATA Khyber Pakhtunkhwa o
6. The District Accounts Officer Concerned. e
7. The official concerned.

Chief Engiricer (South) "




I

N Lt I .. t .

MINUTES OF THE DEPARTMENTAL PROMOTION/SELECTION COMMITTEE (DPC)
MEETING OF CLASS-IV ESTABLISHMENT TO THE P

HELD ON 21.11.2017 AT 02:00 PM UNDER THE CHAIRMANSHIP_OF CHIEF

&,

OST OF JUNIOR CLERK WAS

ENGINEER !SOUTH)' PHED.

t

. A meeting of the Departmental Promotion Committee (DPC) was held under the
~ schairmanship of Chief Engineer (South) PHED in his office on 21.11.2017 at 02:00 PM, which was

attended by the following:

I

Mr. Nematullah Khan, Chairman.
/" Chief Engineer (South) PHED -
2. Mr. Rghmat Ali, Member
s Superintending Engineer
' PHE Circle Peshawar
l(
3. . Mr. Sajid Nawaz ' Member
Y Section Officer (Estt) PHED. .
% -
e 4, Mr. Muhammad Saddique, Secretary ’
S Administrative Officer (South) PHED .
* The committee discussed promotion case of Naib Qasid, Barkandaz, and Chowkidar in Z,’f;\ |
detail and after detailed discussion, perusal of material on record, considered their promotion case to next -
higher rank of junior Clerk (BPS-11) and made recommendation as noted against each. ,3
e . Total | Obtained . -
YS..NO. Name of official . Marks \ Marks DPC recommendations . \ ..
- ' Faiz-ur-Rehman . . ' . '
c o 1 Barkandaz, PHE Division - I Superseded due to Forgo Option _
: Chitral ) : .
- | Muhammad Kafeel Recommended/Approved for promotion to the
2 Barkandaz, PHE Division! 850 459/2™ post of Junior Clerk on regular basis. He will be
S : Mansehra on probation for a period of one.year. ‘
' : , | Muhammad Sadique Recommended/Approved for promotion to the
. 3 Naib Qasid, PHE 850 388/2™ post of Junior Clerk on regular basis. He will be
: Division Mansehra - on probation for a period of one year,
g ‘ Zenat Hussain, . . .
4 | Barkandaz PHE Division | 850 \ 323/3¢ \ Superseded due to not fulfilling required J
- ) qualification as per service rules.
. Dir Lower
Ahmad Ali Naib Qasid, g
5 C.E (South) \ - \ - Sumrseded due to Forgo Option J
o . _ : Recommended/Approved for promotion to the |
T e . 6 Akbar Ah Barkandaz, 850 448/2™ post of Junior Clerk on regular basis. He will be
L PHE Division Charsadda . :
: o ““-'-L . . on probation for a period of one year.
% s Muhammad Usman Recommended/Approved for promotion to the
" . .. 7 1 Ghowkidar, PHE Division] 850 415/2™ post of Junior Clerk on regular basis. He will be
. . Karak . on probation for a period'of one year.
- | %iiiﬁ:gg}?;h;&sion 850 353 | Superseded dueto ot fulfilling required |
, Kohat . qualification as per'| ;s'yafyié‘?‘;vrgllles.
| Zahidullah Khan Naib T A
Qasid, PHE Division - - Superseded due to Forgo Option
_ | Lakki Marwat ' T
‘Abdul Qayum Barkandaz, - .
PHE D?vizilim Lakki 850 369/3% Superseded due to not fulfilling required
Marwat qualification as per service rules.
N Ajmal I.Q?a‘n Naib Qasid, -~ " Recommended/Approved for promotion to the
1 PHE Division FATA 850 394/2 post of Junior Clerk on regular basis. He will be
Kohat on probation for a period of one year. .
12 Shafiullah Naib Qasid iy Recommer?ded/Approved for promotion to the
: PHE Circle Kohat 850 407/2 post of Junior Clerk on regular basis. He will be
i on probation for a period of one year. -
Attig-ur-Rehman Naib R e :
13 Oasid, PHE Division 250 10021 econffsmel.ndedlﬁfpprvoved;for promotion to the
Manscehra post of Junior Clerpk:v on r(gggl,ax basis. He will be

on nrohation for & Wariad B L a

Trone




Shereen Nawaz Naib

5%

N . Recommended/Approved for promotion to the .
s 14 | Qasid, PHE Division 850 390/2™ post of Junior Clerll,(pon regular gasis. He will be.
7 ‘Karak on probation for a périod of one year. )
S ' . . - Recommended/Approved Yor promotion to the
‘ 15" ﬁ‘&aé gﬁiﬁﬁ%ﬁg"g‘:m 850 | 476/2" | postof Junior Clerk on regular basis. He will beJ
- . on probation for a period of one year.
S Recommended/Approved for promotion to the
16 gﬁglg{iiﬁ?;fgizndaz 850 443/2™ post of Junior Clerk on regular gasis. He will be
| on probation for a period of one year.
: : . - Recommended/Approved for promotion to the
| 17 g%éhgz./a?n%n I‘éa‘t? Qasid | 4149 622/2 | post of Junior Clerk on regular basis. He will be
| : Division battagram on probation for a period of one year.
; | ‘ Muhammad Asif Khan Recommended/Approved for promotion to the
18 Naib Qasid, PHE Circle, 850 Lt S515/1% post of Junior Clerk on regular basis. He will be
! Mardan ) ‘ on probation for a period of one year. : }
| e Muhamr’na d Tiaz : , Recommended/Approved for promotion to the |
i - 19 Chowlkidar (%E North 850 395/2 post of Junior Clerk on regular basis. He will be
Ry > on probation for a period of one year.
! l— 20 \ Sharafat Khan Naib Qasid\ 850 \ 135/3% \ Superseded due to not fulfilling required J
| w:,‘} CE North ST qualification as per service rules.
' o \ 21 \ Muhammad Imran Naib \ 850 \ 354/3% Superseded due to not fulfilling required J
Qasid, CE North gualification as per service rules. o
. Muhammad Rustam Naib \ Recommended/Approved for promotion to the
o 22 Qasid PHE Division 850 489/2" | post of Junior Clerk on regular basis. He will be
- - Mansehra on probation for a period of one year.
h ' Zahoor-ud-din. ‘ , Recommended/Approved for promotion to the
23 Chowkidar PHE Division| 850 470/2¢ | post of Junior Clerk on regular basis. He will be
Chitral on probation for a period of one year.
‘ : . Recommended/Approved for promotion to the
' 24 Liagat Ah Barka.ndaz 350 449/2™ post of Junior Clegcpon regular basis. He will beJ
PHE D1v151or} Dir Upper on probation for a period of one year.
- “ Recommended/Approved for promotion to the
125 | Akhtar Nawaz Barkandaz| g5, 474/ | post of Junior Clerk on regular basis. He will be
; PHE Division Kobistan on probation for a period of ope year. : :
. . . “ ' _ Recommended/Approved for promotion to the
: ( 2 | Alam ZebNaib Qasid \ 900 \ 474/2¢ | post of Junior Clerk on regular basis. He will beJ
{ PHE Division Kohistan on probation for a period of one year.
s . Recommended/Approved for promotion to the | -
T 27 iﬁg gg?;gg%??g ar 1050 \ 606/2" | post of Junior Clerk on regular basis. He will beJ
pper on probation for a period of one year.

B Keepihg in view the advice obtained from Board of Intermediate and Secondary Education

. Peshawar vide his No. 335/DRD/BISEP dated 09.11.2017, the Dep'artmental Selection/Promotion
- \*; Committee recommended promotion of following Class-IV Establishment to the post of Junior Clerk

(BPS-11) ag_aiinst 23-Nos vacant posts as mentioﬁ i working paper.

2. Muhammad Kafeel
4. Muhammad Usman
7. Attig-ur-Rehman
10. Fazal Hakim
13. Muhammad ljaz ~
16. Liagat Ali

" 7719, Sajid Igbal

3. Akbar All - —
6. Shafiullah )
. 9. Agal Hussain-
12. Muhammad Asif Khan
15. Zahoor-ud-din;’" ¢~ !

18. Alam Zeb 1f i

2. Muhammad Saddique
5. Ajmal Khan

8. Shereen Nawaz

11. Bakht Zaman

14, Muhammad Rustam
17. Akhtar Nawaz

. M//v £
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ad Saddique ajid Nawaz Rehmat Ali
Administrative Officer Section Officer (Estt) Superintending Engineer
(South) PHED %. PHE Department PHE Circle Peshawar

(Secretary) (Member) (Member).

% i aad

& :’VW/ ~¢ ‘m’
Engr Nematullahihan,
Chief Engineer {South)

PHED/Cha,i;man
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nt -.1__qu1m|ugg/§qarq],k;~(1) In each Department or, office ‘of Government there shall v} ¢

1. . . Ybelonejor; more :Departmental “Promotion Comimittéé 'and 1Departme

ot T o7 s the ” case <may Hibe;,; Departmental y Selection iBoard) ¢ the 1. %)
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"¢ jrcomposition Fof cwhichFshall. be.  determiriéd , by - the. “Sefvicedand 3 General . 4. ;|

+ . AadministrationDepartmentor the Department in.consultation with'the. Services and "»lf S N
“.Geneéral Administration Department. R T T T SO .
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- "7 (2), - =Eachisuch Co_mm_ittee’[or_ the Board, as the case may be};!shall. . ¢

" consist of at least three members, ohe of whom shall be appointed as Chalrm_a‘g.’-~ o

- - . LI .
e 't VR

\

‘6. . Procedure when rec_:omrf‘lendation is not accepted.---When
an appointing authority for Basic Pay Scale. 17 or” bélow. does not accept the-
recommendation of a -Departmental Promotion or- Séle&tion:Committee,,or' the
Departmental Selection Board, as the case may be, it shall record its. reasons and
obtain orders of the next higher authority.] .. - ' : :

¢ 1

- ‘ . CPART-ILYC . . T
‘ . APPOINTMENT BY PROMOTION OR TRANSFER o \
. e . /~ <L . . .

) . ) B LI
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7. Appointment by Promotion. or Transfer._-'us[(l) Except as
otherwise provided in ‘any service.rules for.the time being in force, appointment by
promotion or transfer to posts in respect whereof the appointing authority under rule
4 is the Chief Minister shall ordinarily be made on the recommendation of the

_ Provincial Selection Board and promotion and transfer to posts other than those . ‘J
falling within the purview of the Provincial Selection. Board shall ordinarily be made
_on the recommendation of appropriate Departmental Promotion Committee.]

(2) Appointment by transfer shall be made from 'amongst the persons’
_ holding appointment on regular basis in the same basic pay scale, in which.the posts
to be filled, exists. .

‘e

" (3) Persons possessing such qualifications and- fulfilling such
conditions as laid down for the purpose of promotion or transfer to a post shall be

considered by the Departmental Promotion Committee or the Provincial ‘Selection
‘Board for promotion or transfer, as the case may be. '

C 5[(4) No promotion on regular basis shall be made to posts in Basic Pay
Scale 18, unless the officer concerned has completed such minimum length of .
service as may be specified from time to time, or, in case of posts in Basic pay Scale '
19 to 21, the officer, besides having the ‘minim length of service for the time being
required for promotion, has also attended such training  and passed such:
departmental examination as may be prescribed from time to time.] ’

. The Heading substituted by Notification No. SORI(S&GAD)2-7/86,dated 08-12-1994.
Inserted by Notification No. SORI(S&GAD)2-7/86,dated 08-12-1994. .

. The words inserted by Notification No. SORITI(S&GAD)2-7/86, dated 08-12-1994.
Rule 6 substituted by Notification No. SORIII(S&GAD)2-7/86, dated 08-12-1994.
Sub-rule(1)of rule 7 substituted.by Notif. No. SORI(S&GAD)4- 1/80(Vol.II), dated 14-
01-1992. . : .

Sub-rule 4 of Rule 7 substituted by Notif. No. SOR-I(S&GAD)4-1/80 (Vol-III) dated
30-12-1999.
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G5y - If on an order of bromotion. or before promotion any civil servant

‘detlines in writing, to accept promotion, such civil servant shall not be considered
-for such promotion for the next four years following the order: -

Provided that if he declines to avail the benefit of promotion for the second
time, then he shall:stand superseded permanently for such prometion.]

8; " Inter-Provincial Transfer.---(1) Persons holding- appointment

'in BPS 1 to 15 under Federal Governe--..t and other Provincial Government may, in -

deserving cases, be transferred to equivalent posts under these rules:--

~Provided that:-

(i) ‘the Federal Government or the Government of the Province
concerned, as the case may be, has no objection to such a
transfer; :

(i) the person seeking transfer possesses the requisité qualification

. and experience and the post to which his transfer is intended:can,
under the rules, be filled by transfer; -

(iii) the person.concerned holds appointment to the post in.his parent
- Department on regular basis; .

(i) the person concerried is a’ bonafide resident of the- Khyber

Pakhtunkhwa;

(v) a vacancy exists to accommodate the request of such a transfer;
and ’

(vi) provided: further that in most deserving cases, the merit of which

shall be determined on case to case basis and the decision of the ,’

Competent Authority in that behalf shall be final, Government may
_ allow. transfer of a civil servant in BPS-16 and above, subject to
the aforesa.id conditions.

"(2) A pérson so transferred shall be placed at the bottom of the cadre

- strength which he joins for the purposes of determining his seniority vis-a-viz other

‘members borne on the cadre.

, 3) It will be the sole discretion of the appointing authority to accept
or refuse a request of transfer under this rule and any decision made in this behalf
shall be final and shall not be quoted as precedence in any other case.

9. Appointment on Acting Charge or current Charge Basis.---

(1). Where the appointing authority considered it to be in the public interest to fila .

post reserved under the rules for departmental promotion and the most senior civil
servant belonging to' the cadre or service concerned, who'is otherwise eligible for

1", Sub-rule (5) of Rule 7 added by Notif. No. SOR-VI(E&AD)1-3/2009/Vol-VIII dated
" 22-10-2011 ‘ ' o :




