- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT, D.LKHAN.

Service appeal No. 416/2018 .

Date of institution ... 13.03.2018
Date of decision .... - 25.03.2019

. Mist. Najma Perveen W/O Karim Nawaz R/O Madni Town, D.I.Khan Ex-

Primary School Teacher, Government Girls Primary School, Jhoke
Murad Noon, D.I.LKhan. ... (Appellant)

Versus

Government of Khyber Pakhtunkhwa through Chief Secretary, Peshawar
and others.: - - (Respondents)

P_re‘éent

Qazi Ziaur Rahman,
Advocate ‘ ... For appellant.

' Mr. Farhaj Sikandar,

District Attorney ... Forrespondents.

MR. HAMID FAROOQ DURRANI, ... CHAIRMAN

MR. AHMAD HASSAN, ... MEMBER.
JUDGMENT

. HAMID FAROOQ DURRANI, CHAIRMAN:-

1. The facts, as emerge from the memorandum of appeal, suggest that

the appellant was appointed as PTC (Trained Teacher) by the District _
Selection Committee D.J.Khan on 14.11.1994. She ever-since had

performed her duty when on 08.03.2015 the appellant was transferred
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from Government Girls Primary School Jhok Dabary to Government

Girls Primafy School Jhok Murad Noon through transfer order No.3557-
60/AE. She assumed the charge and started performing duty at GGPS '
Jhok Murad Noon whén it came to her knowledge that her monthly salary
was stopped. The appellant préférred a Constitutional Petition No. 708-
D/2015 before the Honourable Peshawar High Court Bench D.I.Khan on
22.10.2015. During the pendency of the Writ Petition thé respondents
were directed to release the salary of appellant, if she was still in service,
while they were also required to furnish comments to the Writ Petition.
Despite some adjournments, the requisite comments were not provided
nor the salary of appellant was released, therefore, she moved a
Céntempt of Court Petition No. 87-D/2017. In the course of hearing of
Contempt of Court Petition it came to the limelight for the first time that
the appellant had been dismissed from service on 27.04.2017. The
appellant there-after submitted a departmental appeal on 14.12.2017

which remained un-responded, hence the appeal in hand.

2.~ We have heard learned counsel for the appellant, learned District
Attorney on behalf of-the respondents and have also examined the .
available record.

Learned counsel for the appellant mainly contended that the
proceedings culminating into dismissal of service of éppeal were taken at

( . S : :
her back. Besides, no show cause notice was issued to her before passing




of the impugned order. It was also asserted that regular enquiry was
necessary in the case against the appellant who was awarded ‘major

~ penalty of dismissal from service.

On the other hand, learned District Attorney. referred to the
~ contents of impugned order and stated that the reasons given therein fully

justify treatment meted out to the appellant.

3. We have noticed ffom the contents of impugned order dated
27.04.2017, wherein, it was noted that the appellant was neither adjusted
nor performing duties at any schqol of Sub Division, D.I.Khan. That, her
services were not verified by -the SDEO(F)/ASDEO(?)/Accountant' )
SDEO(F) D.1.Khan. That, she was drawing salary illegally from the date
of her appointment till the date of passing of the order. That, the service
record of appellant was not 'available in the .ofﬁée of Sub Division
D.I.LKhan. The appellant was stated to have been invélved in misconduct,
financial embezzlement, negligence, habitual and willful absence and

illegal drawl of pay without performance of duty.

4. It is undeniable fact that the appellant, after her appointment, had
been receiving monthly salary for a long time. Besides, during the course
of her duty she was transferred/adjusted from one school to another

although the adjustment order was denied in the impugned order. All the

said facts and the allegations levelled against the appellant required proof
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through documentary/oral evidence which could only be procured
through a proper departmental enquiry. On the other hand, the competent
authority only referred to Rule 5(b)(ii) of Government Servants (E&D)
Rules; 2011 for dispensing with holding of proper enquiry against the
appellant but there ié no order to the said effect containing specific .
reasons for such doing away with a regular enquiry. Similarly, the non-
issuance of show cause notice to the appellant during departmental .
proceedings, purportedly, under the provisions of Rule 5 (a)(iii) of the
rules ibid apbears to be violative of the law. Under Rule 5 of the Rules,
2011 the competent authority is to proceed against an accused by issuing
a show cause notice under Rule 7, provided that no opportunity of
showing cause or personal hearing shall be given where, inter-alia, it is
not reasonably practicable to give such an opportunity to an accused.
Seeing in juxtaposition to the contents of the said rules the provisions
céntained in Rule 7 cater for the procedure where enquiry is to be
dispensed with. The said rules- also require the competent authority to
give an accused a reasonable opportunity of showing cause against the
proposed action, within fhe périod prescribed in the rules. In the case in
hand the competent authority has proceeded against the appellant in utte? |

disregard of the rules and the principles of fair trial and natural justice.

5. In view of the above, we are of the considered opinion that the

impugned order of dismissal of appellant passed on 27.04.2017 is not



sustainable. Upon acceptance of appeal in hand the said order is set aside

and the respondents are required to conduct proper departmental enquiry
against the appellant in accordance wifh law in order to ascertain the
correctness of allegations égainst her. The enquiry shall be concluded
within a period of ninety days from the receipt of copAy of instant
judgment, wherein, the appeiiant shall be duly provided‘opportuni-ty of
setting-forth her defence. The issue of back benefits in favour of

appellant shall follow the outcome of proceedings to be taken against her.

Parties are left to bear their respective costs. File be consigned to

A

(Hamid Farooq Durrani)

the record room.

Chairman _
Camp Court, D.I[.Khan.
(Ahmad Hassan)
‘Member
ANNOUNCED

25.03.2019
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‘S.No.

Date of
order/

proceedings

Order or other proceedings with signature of Judge or Magistrate
and that of parties where necessary.

1 2 3
‘Present.
26.3.2019 Qazi Ziaur Rahman, .. For appellant
Advocate
Mr. Farhaj Sikandar,
District Attorney ... For respondents

Vide our detailed judgment of today, upon acceptance of
éppeal in hand the impugned order dated 27.04.2017 is set aside
and the respondents are required to conduct proper departmental
enqﬁiry against the appellant in accqrdance with law in order to
éscertain the correctness of allegations against her. The enquiry
shall be concluded within a period of ninety days from the
receipt of copy of instant judgment, wherein, the appellant shall
be duly provided opportunity of setting-forth her defence. The
issue of back benefits in favour of appellant shall foilow the |
outcome of prpceedings to be taken against her.

Parties are left to bear their respective costs. File be

consigned to the record room.

| Chaifman
ember Camp Court, D.I.Khan

-t ANNOUNCED

26.3.2019
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22.01.2019

Mr. Muhammad Amir, junior to counsel for the
appellant and  Mr. Farhaj Sikandar, District Attorney
alongwith Muhammad Imran Shah, Subject Specialist for

the respondents present.

Parawise comments on behalf of respondents have
been submitted. To come up for arguments before the D.B
on 25.03.2019 at camp court, D.LKhan. The appellant may

submit rejoinder within a fortnight, if so advised.

Chairman \ ‘

Camp Court, D.I.Khan
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13.09.2018 | Counsel for the appellant Najma Parveen presentf"
Preliminary arguments heard. Learned counsel for the
appellant contended that the appellant was serving in
Education Department as Primary School Teacher. It was .
further conféhded that durtng service her salary was stopped
by the re;pondent-department therefore, the appellant filed
Writ Petition It was further contended that during the
pendency of the Writ Petltlon the respondent department
dlsclosed on 16 11.2017 that the appellant was dlsmlss'e‘dwm
from service vide order dated 27 04.2017 on the allegatlon
fo_;f her |ilega| appomtment misconduct, Corruptlon

LT e Znegllgence habltual absentee and lllegally draw:ng of pay

N W|thout performlng of duty therefore on commumcatlon of
the |mpugned order on' 16. 11 2017 the appellant
lmmedlately flled departmental appeal on 16 12.2017 but
the same was not responded, hence, the present service
appeel -on 13.Q?3_!2}0,18. It Was furthe_r'contended that nei‘ther
charge sheet, statement of allegation was served upon the
appellant, . nor - proper inqu‘iryA was: -c,o__n'ducted, nor
oppOrtunitt}‘ 'of personal hearing, defence endr cross
examination was provided to the eppellant therefore, the

impugned order is illegal and liable to be set-aside.

The contention raised by learned counsel for the

appellant needs consuderat;on The appeal is admitted for

! ' regular heanng subject to deposnt of securlty and process fee
Ar\[\mi,‘%gapoggtad - within 10 days, thereafter not!ce be issued to the

respondents for written reply/comments.-for 27.11.2018

before S.B at Camp Court D.1.Khan.

-~

(Muhammad Amin Khan Kundi)
- Member
Camp Court D.I1.Khan




Form-A
FORMOF ORDERSHEET
Court of
Case No, 416/2018
S.No. |. Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1 27/03/2018™ ™™” The appeal of MST. Najma Parveen resubmltted today by
Mr Zia-ur-Rehman Qazi Advocate may be entered in the; '
Instltutlon Register and put. up to the Worthy Chairman for“ L
proper order please. B " L ‘
'REGISTRAR > {3} 13
2 XY - B -20/#|  Thiscaseis entrusted to Touring S. Bench at D.I.Khan for
| preliminary hearing to be put up thereon 24 — ¢ ~2a)Z.
\
C A
26.04.2018 Tour is hereby cancelled, Thérefore the case is

30.07.2018

adjourned for the same on 30.07.2018 before S.B.

<y

Camp Court D.I KHa

i

X Husband of the Appellant present. Tour is hereby

cancelled. Therefore the case is adjourned for the same on

13.09.2018 before S.B. '

Camp Court D.I Khan
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The appeal of Mst. Najma Parveen wife of Karim Nawaz resident of Madni Town Dera isrﬁail

Khan received today i.e. on 13 03.2018 is mcomplete on the following score which is returned

. to the counsel for the appellant for completlon and resubmission within 15 days.

1- Address of respondent no. 8 is incomplete which may be completed.
2- Page no.14 and 39 are illegible which may be replaced by legible/better one.

3- Seven more copies/sets of the appeal along with annexures i.e. complete in all respect
* may also be submitted with the appeal.

No._ 525 yst

Dt. lli‘t f °3 /018 \

REGISTRAR "~
! SERVICE TRIBUNAL
o ' KHYBER PAKHTUNKHWA
: : PESHAWAR.
Mr. Zia-ur-Rehman Qazi Adv. )
High Court D.I.Khan.

/Z‘:,/w(:w( S"_")

) bevm vemsved
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BEFORE THE HONORABLE SERVICE TRIBUNAL,

KHYBER PAKHTUNKHWA, PESHAWAR

yi6

Service Appeal No /of 2018

Najma Parveen Versus Government of K.P.K etc
SERVICE APPEAL
INDEX
S. No. | ' Particulars Annexure | Page

1. | Memo of Service Appeal along with affidavit and 1-12
Certificate .

2. | Copies of the Domicilé Certificate, Academic A 13-20|
Testimonial and appointment Order Dated
14.11.1994 of the Pet1t10ner

3. Copy of the Transfer/ Adjustment order Dated B Z21
08.03.2015 -

4. - 'Certlfied Copies of the WP No 708-D of 2015 along C&D 22-29

with complete Order Sheets
5. Copies of the COC No 87-D of 2017 along with E & F da .40
| complete Order sheets and impugned dismissal from
.service order No 5513-19 Dated 27.04.2017 .

6 Copies of the Departmental Appeal of the Petitioner G &H 1ye -ll
Dated 14.12.2017 along with copy of receipt of TCS ) :
Dated 14.12.2017

. . <

7 Coby «f cilt 'S covamd Ad Ruios u\\,KJus 1486 B ‘15—6_

8 Wakalatnama J 2 — U

12¢h March 2018 * Petitioner

Through Counsel,
el

M

Zia-ur-Rahman Kaz;.

4’/»*

- Advocate High Court’

. Dera Ismail Khan

3
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Service Appeal No’

10,

'BEFORE THE HONORABLE SERVICE TRIBUNAL,

KHYBER PAKHTUNKHWA, PESHAWAR

b/

Najma Parveen

of 2018
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‘wife of Karim Nawaz Déughter -of Muhammad Shafi, resident of

Primary School, Jhoke Mufad Noon, D.1.Khan
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Versus

‘Peshawar.

. GoVetnmerit of Khyber

. Secretary Education,

Madni Town Dera Ismail Khan, Ex Primary School Teacher Govt Girls

Petitioner

Pakhtunithwa through Chief
' Secfctary Khyber Pakhtunkhwa, Peshawar.

Govl - of Khyber Pakhtunkhwa,

Govt of Khyber Pakhtunkhwa, Peshawar.

"Khan

D.I.Khan.

lhc 50&'0(.(’)015"1(1 b\\(— AL
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‘3. Director Education, Elemeniary & Secondary Education, .

4. District Education Officer (Female) Dera Ismail Khan.

. : o,
. Deputy District Education Officer (Female) Dera Ismail

6. Sub Divisional Officer (Eémale) Dera Ismail Khan.

. Head Mistress Govt Girls Primary School, Jhoke Murad Noon, .

. Budget and Account¢ Officer; Dera Ismail Khan } A:F'Ft e (F

I«}esponden’cs ‘
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SERVICE APPEAL tJNDER SECTION 4 OF' THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AIMED -

AGAINST THE IMPUGNED DISMISAL FROM SERVICE

ORDER NO.ENDST:5513-19 DATED 27.04.2017 AND ALSO -

AIMED AGAINST IMPUGNED IMPLIED REJECTION OF

DEPARTMENTAL APPEAL’S ORDER DATED NIL PASSED BY

RESPONDENTS BEING ILLEGAL, ABRITRARY, PERVERSE,

' TAINTED WITH MALAFIDE AND OF NO LEGAL EFFECTS.

. PRAYER IN APPEAL

To set aside the impugned dismissal from

) service order No Endst: 5513-19 Dated

27. 04 2017 and also impugned implied-
rejection of departmental appeal order bated
nil being ille'gél not sustainable in the eyes of
law, arbitrary, perlversel:,l and tainted with

malafide and of no legal effects and to reinstate

~ the Appellant/ Petitioner with all back/ensuing

benefits

~ Note:- Addresses given above shall suffice the object of service

PRSP,

PRSI £ iy e P . L e, L - . ~rt




Respectfully Sheweth,

The facts as culled out from the record of the

case are as under:-

That Petitioner is permanent and bonafide resident of
Madni Town District Dera Ismail Khan and is qualified up to

F.A and is also having elementary education. The Petitioner

" had all the credentials to be appointed as PTC now PST

(Trained Teacher) in Education Department, so having
requisite qualification, the Petitioner was appointed as PTC

(Trained Teacher) by the District Selection Committee

D.I.LKhan on 14.11.1994. Copies of the Domicile Certificate, .

Academic Testimonial and appointment Order Dated

14.11.1994 of the Petitioner are enclosed as Annexure “A”,

That after joining the Government Service as PTC Teacher
(now PST), the Pétitioner performed her duties with utmost
care and caution and worked with the department diligently.
On 08.03.2015, the Petitioner was transfer/Adjustment
from GGPS Jhok Dabary to GGPS Jhok Murad Noon
through transfer Order No 3557-60/AE Dated 08.03.2015.
Copy of the Transfer/ Adjustment order Dated 08.03.2015 is

enclosed as Annexure “B”,

That Petitioner was performing her duties in compliance of

Transfer/Adjustment Order Dated 08.03.2015 in GGPS

Jhok Murad Noon, when in the meantime it came to the

knowlgdge of the Petitioner that her salary has been stopped
which prorﬂpted her to file a Constitutional Petition No 708-
D of 2015 Titled “Mst Najma Parveen vs Govt of Khyber
Pakhtunkhwa & others” in the Honorable Peshawar High
Court Bench D.I.LKhan on 22.10.2015. Certified Copies of
the WP No 708-D of 2015 along with complete Order Sheets

are enclosed as Annexure “C” & “D” respectively.
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That it is a matter of record that WP No 708-D of 2015

- came up for first preliminary hearing on 25.04.2016 and the '

Honorable Peshawar High Court was pleased to direct the

Respondents to release her salary if she is still in service

and Respondents were also directed to furnish their
comments. On the next date of hearing i.e. 07.06.2016
Respondents were duly represented by Learned Additional
Advocafe General, but they did not furnish their comments
and the Honorable Court was pleased to issue reminder to
the Respondents for .sﬁbmission of comments and

adjourned the matter for a date in office.

That once again on 02.05.2017 and 11.10.2017 despite
presence of Respondents through legal representative in the .
shape of Learned Additional Advocate General, they did not
file their comments nor brought into the notice of the
Honorable Court and Petitioner about passing any kind of
adverse Order.

That as the Offi.ciall Respondents were not complying with
the‘ direction contained in Order Sheet Dated 25.04.2016 for.
release of salary of the Petitioner, so the Petitioner was
constrained to file a COC No 87-D of 2017 in WP No 708-D
of 2015 on 03.02.2017. The COC No 87-D of 2017 came up
for‘ preliminary hearing on 03.05.2017, 02-.10.20 17 and
16.11.2017. On 16.11.2017, it was for the first time when it
was brought into the notice of Honorable Court and
Pétitioner by the Respondents that she has been dismissed
from service w.e.f 27.04.2017 by way of passing the
impugned dismissal from service order No 5513-19 Dated '
27.04.2017 by Respondent No 4/District Education Ofﬁéer
(Female) D.I.LKhan . Copies of fhe COC No 87-D of 2017
along with complete'Order sheets-and impugned dismissal

from service ‘order No 5513-19 Dated 27.04.2017 are -

enclosed as Annexure “E” & “F” respectively.



That it is also a matter of record that Respondents
intentionally avoided to disclose the fact that Petitioner has
been dismissed from service with effect from 27.04.2017 by
way of passing impugned Order at the back and without
‘notice of the Petitioner. That after coming into the notice of
impugned dismissal from service order No 5513-19 Dated
27.04.2017 on 16.11. 2(|)17 the Petitioner tried her level best
to get the copy of dismissal order, but she could not succeed
and finally on 08.12.2017, the same was delivered to the
Petitioner by the Court assistant of official Respondents. The
same was assailed with in time before the Departmental
Appellate Authority by way of filing Departmental Appeal on
14.12.2017 within a short span of 6 days of coming into the
knowledge of impugned dismissal from service order Dated
27.04.2017. Copies of the Departmental Appeal of the
Petitioner Dated 14.‘12..2017 along with copy of receipt of
TCS Dated 14.12.2017 are enclosed as Annexure “G” &

“H” respectively.

i

That in terms Rules 19 (1) (2) of Khyber Pakhtunkhwa
Government Servant (Efficiency and Discipline Rules) 201»1,
the Official Respondents were legally rﬁandated to
communicate any kind of order on the departmental appeal
of the Petitioner with in a period of thirty or sixty days, but
as reflected from the record of the case. no order has been
passed nor communicated to the Petitioner with in a limited
statutory ‘period' as required under the law, so there is no

hurdle for the Petitioner to file the instant service appeal.

~That feeling aggrieved ffom the impugned dismissal from
service order No 5513-19 Dated 27.04.2017 and implied
‘Departmental Appeal rejection Order Dated nil and having
left with no other efficacious or alternative remedy to
approach this Learﬁed Court for instant service appeal on

the following amongst other grounds.



A

. That impugned dismissal from service Notiﬁcation/Ofder

Dated 27.04.2017 and implied Departmental Appeal’s
rejection order Dated nil were never communicated to the
f’etitioner in time are against law, facts of the case and |
material available on the record, hence not tenable in the
eyes of law and liable to be struck down by this Honorable

Tribunal.

. That the legal and factual aspects of the controversy have

not been appreciated by the Competent Authority, thus

the impugned dismissal from service order No 5513-19

'Dated 27.04.2017 was passed at the back of the

Petitioner and never communicated to the Petitioner,
hence the Petitioner has been condemned unheard and
was totally unjustified and have no legal backing, thus

liable to be struck down.

. That the impugned dismissal from  service

Order/Notification Dated 27.04.2017 and impugned

implied appeal’s rejection order are against law, facts of

the case, tainted with malafide, and based on mis-

cohception'of law on the subject, hence not legaily tenable
and liable to be struck down by this Honorable Tribunal
in its appellate jufisdiction, rather the Petitioner has not

been treated in accordance with law.

. That the impugned dismissal from service Order/

Notification Dated 27.04.2017 has been p;SSCd in clear
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cut contravention of fundamental rights ‘guaranteed by

' the Constitution of Islamic Republic of Pakistan 1973 in

Article 4,10 Henée liable to be set aside.

e. That the 1mpugned Order/ Notification Dated 27.04.2017
rhaS been passed in blatant violation ‘of Khyber
Pa;khtunkhwa GO‘VC'I'I'lant. Servant (Efficiency and
Discipline Rules) 2011, hence liable to be set aéide on this

‘'score alone.

f. That the 1mpugned Order/ Notlhcatlon has been passed in
a very haphazard manner and, hence not sustamable in
the eyes of law, rather the discretion has not been -

exercised in accordance with law.

g. Counsel for the Petitioner may piease be allowed to urge '

additional grounds at the time of hearing.

Dated:-12.03.2018 It is therefore, most humbly prayed .that
| Service App’eal m_éy please be allowed as
prayed in the prayer clause of the instant
appeal.
N%lm} Patvee -
Najma Parveen
Through Counsel ¥~

Load o7
Zia-ur-Rahman Kazi g 14

Advocate High Court.

Dera Ismail Khan




| Government of K.P.K €tC..cccceereririiiercrrerasiaconsncascns

BEFORE THE HONORAfSLE SERVICE TRIBUNAL, |

KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No of. 2018

" Najma Parveen ........coecoeceennenes reesessenseeresnstsasnsastasesesnee Petitioner

Versus

SERVICE APPEAL

CERTIFICATE

Certified that this is first Service Appeal involving the instant subject" :

matter and that the Petitioner has not filed any other petition/Appeal

~ earlier in this Honorable tribunal regarding the above stated

controversy. -

f\bdsm Palvee. -
Petitioﬁer

 Through Counsel Ny
M 3

Zia-ur-Rahman Kazi '7 -;%

Advocate High Court

Dera Ismail Khan
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BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

'Service Appeal No of 2018 A

Najma PATVEEI ..ccueerriicrcrraistarissirenssianstsessstenissaonss Petitioner

. Government of K.P.K etC..iccciciirrcecrcnrrccencsressacnnces

SERVICE APPEAL

AFFIDAVIT

: ‘I, Najma Parveen, the Petitioner, do hereby solemnly affirm and

“declare on oath:-

1. That aécompanying service appeal has been drafted by my -
Cqunsel follpwing myl instructions
2. Thét all para wise contents of the service appeal are true and
correct td the best of my knowledge, belief and information;
3. That nbthing has been deliberately concealed from this August
Tribunal ﬁor anything ‘contained therein ‘ is - based on

exaggeration or distortion of facts. .

Dated:- 12.03.2018 - Deponent



BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
‘ PAKHTUNKHWA, PESHAWAR

Service Appeal No. of 2018

‘Najma Parveen ............. ........ veesesesenee. Petitioner
. Versus
.Gov'-ermnent of K.P.K etc .................... ....Respondents :
SERVICE APPEAL

List of Bocks refereed:

1. Co‘de of Civil Pro_cednre,' 1908. .
2. The Coneﬁtution of Islamic Republic of Pakistan, 1973.
3. The K. P K C1v11 Servant Act, 1973.
4. The Khyber Pakhtunkhwa Government Servant Efficiency and -
Discipline Rules 2011. |
_5. K;.P.K Appointment, Promotion, Transfer Rules 1989.
6. K.P.K Service Tribunal Act 1974. |
7. Jud1c1a1 Precedents favourmg the case of the Petltloners

M,{LM

Counsel for Petitioner '
Note:--
Service Appeal with annexures along with three sets thereof are being
presented in.three separate enclosed covers. -

Counsel for Petltloner 11 I 2

'3
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' BEFORE THE HONORABLE SERVICE TRIBUNAL,
.~ KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No of 2017

Najma Parveen ......ccccceeeeurierensncsrensessnnenesenes ereernnseanes Petitioner
Versus

Government of K.P.K etC......eoe.... cresrrasssensseatsseras Respondents

'SERVICE APPEAL

MEMO OF ADDRESSES OF THE PARTIES

PETITIONER

Najma Parveen wife of Karim Nawaz Daughter of Muhammad Shafi,
resident of Madni Town Dera Ismail Khan, Ex Primary School -

Teacher Govt Girls Primary School; Jhoke'-M'urad Noon; D.I.Khan

Respbndents

" 1. Government of Khyber Pakhtunkhwa through Chief
Secretary Khyber Pakhtunkhwa, Peshawar.

2. Secretary Education, Govt of Khyber Pakhtunkhwa,

Peshawar.

' 3. Director Education, Elementary & Secondary Education,
Govt of Khyber Pakhtunkhwa, Peshawar.

© 4. District Education Officer (Female) Dera Ismail Khan.




. Deputy District Education Officer (Fen':ale')‘ Dera Ismail

' thn .

. Sub Divisional Officer (Female) Dera Ismail Khah.

. Heéd'M_i"stress Govt Girls Primary Séhool, Jhoke Murad Noon, l

‘D.I.Khan.

8. Budget and Accounts Officer, Dera Ismail Khan

' Nofwo-fatves.

Dated:- 12.03.2018 o - Your Humble Petitioner

r
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“domiciled in North-West Frontier Provia ce, it is hereby certified ‘that the

o> \’mke out which ever isInot .‘pphcablg

DOMICILE CERTIFICAT-

_ I__MMMEL__ ’S@h / Da.ughter _ MOHANIAD S‘IIAI‘FL

here by c.eclare that I 'W«b bom of ;arents who &ré permancatly domxcﬂed in

\Imth West Frona‘mcr Provinee having been born / se}{é’ in this Province.

I was born at VilEgé ; Mohallah—DIHAN SAHTB DIKHAN CITY o9
Teheili- ——DIKHML — __ Dii triet Dera Ismail Khan , M «P}
NW Patiean. "
&1gna.ture of the applicani -
Dated - \}.’1—- B .~o"_L,'
Pursuance to the decleration dated \-1 %. %3 filed by
Mr/Miss— A JHA PARVEEN 'S8 Danghter—UCHAAD SHAEET o

waid NATMA. PARVEEN is born of parents who are permanent

residents of the North-West Frontier Province having been bo‘rn | set a® within it.

: L
I have sotisfied my&clf from pexsomlﬁ\now]edve/ver:ﬁcailon’* thst t]n

abave declaratmn is true and certify accordingly.

A 'Al‘hlls-—g;‘lM———day of—w 51—_19 %3

COUNTRRSIGNE D | d(&_,:,;
-z v»j/ QA’/Jﬂ/«tyoLJ
o, J/
W/ Wiy e
BorsT T ‘m'umw%/
[ le: \f smail Khan O\’W?Opdwu
FANDE M ”"” L - s
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Peshawar N.W.
econdary Schoo! Certificate Examination
| SESSIOM 1983 { ANNUAL )

.

THIS IS TO CERTIFY THAT
Son/Daughter of

and a student of

has passed the Secondary Schoo! Certificate Examination

of the Board of Intermediate and Secondary Education, Peshawar held in April 1983

as a Aegular candidate. He/She obtained

# Marks out of 850

—

| Representing

and has been placed in Grade ‘_l‘iﬁ?

The Candidate passed in tf;e folidwing subjects:
1. &ngiish 3. lIslamiyat

2. Urdu 4,

. I . .
He/She has been awarded Grade !“-.l{.nj on the basis cf_mternal

assessment by the institution concerned.

Date of birth according to admission form is _
cne thousand nine hundred and L

. [ 3
y .
/éj éme?;é?a'ry

10th Augus: 1983

T g s

.

Secretary




i» Board of Imermedlaﬁe & Secondary Educatlon

PESHAWAR
DETAILED MARKS CERTIFICATE
Intermediate Examination (Hunianities Group)
Session 19_&6_\Annu31/3u.pplemeﬁmry)
Name /\/a/!mc?, @ﬁ/ﬁéw :

Father’s Name _/’Z(&M_wwmm oc“";/?“ ‘ Roll No. /4065

Total
SUBJECT - Bumber MARKS OBTAINED
: A allotted {n-figures : In words
1 English 200 | 'S8 . 7 ?AC?«U
12 Urdu - 200 %9 cMLZ nepwt -
3 Islamic Education | - 50 -
4 Pakistan Studies 50} W, \]?7 7&‘“’ -

5 S/ Slaocecns | o200 | O y fo-

6 éywmww L 200 /106 4 wa;w(%a/ Lose

VbW/‘”‘“‘ 200 1 9¢ mwlq Jex

e

Total | 1100 A:,;‘ s %wmﬂd Mf\/éwéa, Ve

{Omissions Accep?ed)

m Neomzer N4
, | ‘ Controller OIPEiéamiM ki,
Date 2} o 15 L 19.% 2 Board of Intermediate & Secondary Education
' 5],, PESHAWAR
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)PROWSEO‘WAL @ERT!FiCATE

0280
50 v"r: COLLE GE 13 EDUF@TEGN }GR £LEME§H‘RY TE&CHERS (WOMEN)

DERA ISMAIL KHAN.

Name ..

¥ather’'s Name

7

Date of Birch .. 36

Date of Declaration of Resuit'.;..i...;.... '

Termn ... ... ..

......

Cilas P.T.C.

....................................

Centroller of Exams:

/': .

Y ok Marks ,
. T E’ C ! S . u rade
S NG S U O J_ - Oht;uned '/0 : ¢
I Princinal ¢f Edusaria & Meithod of Teac hing 4/ 3 D
Chieid development and counseliing 73 E)
3 School eroaniz b v & Cluss room Managzement 5y C
+ Arty and Practicil Arrs 7 0 E)
Health and Phasical Education o
13 B
. B Saecial School Subiects . B
i. Urdu and Method o Toaching A C
2. Social Stadices 4 A B
Vathemarics and Methind o! Teaching L’ o D
4, isladiivaet 52 C
5. Science and Method of u"tc" ine 5 I C
i fc'a.(:i')mg'Pramice | 2 3/ 2+ oo
Girls Gaide Course " Total | /o g / /2 ¢
' o ;/f LA //
{MISS SABIRA NASREER) (MISS SAIDA LODHI)
’ : "~ Principal

-Govir (‘olieae of Education for FElementary Tezchers

{Women) Dera Ismail Kban.
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BEUEA C‘fy

OFFiCE OF TH': DISTT EDUCATION O

'DERA ISMAI,

I

ADPOINT'V'IENT/ADJUSTMEN 1S:-

FEIC
*IA,N

FICER (F E'MA 3l

.. .
SRR

[
i . J.
i .

x
i

o

Consequent upon’ the dpproval of the selectuon of PTC (‘i’r'lned) on ment {Session-

wise) by the Distt: Selection Commntgce the following appom:rrents/:.djusrments are hereby
ordered In BPS-7 plus usual a!low in the fnterest of publlc servicc wilh efmcf from the!r taking
EEAG

over charpe

e

St | Name/F.Name & Address - Marks | M/NO & Name, ofSchool Remarks
: : Session ‘where Appti: C
1 Mst. Zarina Begum D/O Hussain . . | 682 1{73-74) :|'MushtaqAbad Newly
Bakhsh, Ch: Scth Ashraf-DiKhan ’ ' S 7 v ;:reated post
PF-53 : 4 3
2. Mst. Rashida ,Khanum /0 Qazi- 968 1{78-79) Khushrana ?q
N:'!uhammad'/‘xbdullah, Gali Daba Lo . :.« . i
Tabakhi- DiKhan-PF-53 I b i
3. ivist. Farhat igbal D/O Faizullah 678 1(81-82) Basti Zangaza Do
C:/O Muhammad Ayaz Khari Moh: v ‘
Mohanian D.l.Khan PF-53 o :
4 Mst. Salma Mehmood D/C mirza | 712 1{85-86) Mushtaq Abad
' Muhammad Jan, B/Khanjkian- i .
D‘l'Kmn PF53 A | ..
e e e
S %ﬂ"eﬁ"\bdd " M'? e r::;;e.»s"‘» % i
iz .“ia" i E"'P”r:seé’fg G %MA bt R JM:.« ﬁj‘ta’fﬁ JSE
[¢] Shabnum 7ohra D/0S. Aftab ‘ 7{14 2(8(»-87) JK: Malkani
' ‘nhmed P : :
7" | Fozia D/O Soba Villium Masch 682 3(86-87) Vice/S/NO3
“ | cantt: Area D.1.Khan PF-53 A . !
18 Tehmina Naz PTC GGPSRind - - Qasim Abad N/Created
: : Post ’
9 Rashida Taranum D/O Muhammad | 618 1(87-88 Shah Alam Do
Sadiq Moh: Isl: Col: DIKhan l ‘ !
10 Nasim Bano D/O Ali Ahmad ioh: 738 . | 1{87-88) Shah Alam Do
Dewan Sahib DIKhan PF-53 AR B
11 Shuhnaz Perveen D/0 A. Ghaffar = | 7317 " 3(87-88) -Chira Pulad Do:
8/Tareen D!Khan PF-53 i I ’ b
12 Tehmina Naz D/0 Muhammad 625 4(87-88) Jhok Malkani Do
(| Ralig Manager EfExchanpe :
D.L.Khan-PF-53 l, t ,
13 Robina Shaheen D/O Faiz Bakhsh 618 1{87-88) Chira Pulad Do,
Ejaz Abad (Nai Abadi)PF-55 . ”
14 | Gul Perveen D/O Aurang Zeb Khan, 825# { 1188-89) Gara bakhtiar Vice 5/No.15
Near Grid Station D.I.Khan PE-53 - [ie. 13-1?“' e -.
15. | Safia 8ibi P17 GGPS G/Bakhtiaﬁrf < lonted ' Qasim Abad M/Created
L Pos;t
16 | Majmul Saadain D/O Muzaffar- ' Basti Zanpaza Do:
Shah (Kch: D.t.Khan PF-53) . i : .;
1
: . e v e e o e
7 i
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TERMS ':& COND(TIONS
LERMS & CONDITI

No TA/DA etc is allowed on eve of
Appeintments made purely on'ten
time without any raoi:ce,mafon
Hmahh and Age Certificate should

N

3

a

- Charge r Jc_por ts should be submﬁtm to all concerned.
" Appointment . , ]
morary base and are liablo to termination at any

\

'~ror,ur‘e from Med: Supdt: Drsu H/O Hospital,

1.Khan as well as Employ Exchange Card from E/E 0.1, .<han

SJ‘:

over charge. They should also repon it
charge. .-
They would not be | handed over charge if age is le
The candidates s'should report for dut; within 10 d
failed to do SO, their apptts: will bc'comrdered as

Noo

8. Absence from duty will not be Loferatmr in
once. SDEO concerned to note this pomt pl)
NOTE:

I

!

: ) i

The age of Mst, Rashida Khanum E

- ;ayﬁpo"rtment cross
vide Nt:No. SOS(HUS&GAD)BM}/&M dated 18 07.94 |

'age relaxed in the hrJhL of aforesa:d c:rcular by one year

|
1
|
1

) :
: ]

End:qt No.7710-29/a8-11 District D.I.Klan The! q4/1 1/1994
Forwarded for information.and necessary actron ta the

On’ginaf documents should be checi(m bythe SDEO(F), D.1.Kkh
“to SDEO(F) concerned before faking over

trained appointei at S/No 2 s
2ge relaxation ol’2 years

her

t0: 4T years byt th(*,Govf of NWFEP has given’
ssuing by Lho S&GAD Dcplt hencc

Ssormaore than,
ays after the issue ofth!s order, if
Cancelled nccordmplv

any case, 1ffound w:!i be rcrmlna!'eci at

\

o

(Miss Sakma B;bu
Distt: education Omcer
(F)lry: D, I.thm

1. Sub. Division Education Officer (E) D, I Khon/&u 7cha |

2. District Accounts Officer, D.1. Khan |
3.. PAto Director Pry: Edu: Nwrp Hayaiabad ,
4. Head Teachers concerned/candrdates concerned.

o

S e sy -

Disttt: Educmon Oﬂ’jcer i
(r) Pr: D.1.Khan

an/Kulachi before taking

at the time of ..
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. Writ Petition No. 70 (f DszolgﬂM})‘

- Mst. Najma Parveen wife of Karim Nawaz dauchter of Muhammad

- DERA ISMAIL KHAN BENCH

¢

Shalfi, resident of Madni Town; D.I.Khan; Primary School Teacher
Govt. Girls Primary School, Jhoka Murad Noon, D.I Khan.

Petitioner -

VERSUS

1. Govt of Khyber P@I{htunl{nwa, through Seuretab Elemen ntary

& Secondary Education Department, Peshawar.

2. Secretary, F‘lementary & Secor\deuy Educaticn, Govt of &hyber

Pakhtunkhwa Peshawar.-
3.  Director Elementary & Secondafy ‘ducation Department,
- .Khyber Pakhtunkhwa, Pe‘;hawar. -
4 District Education Oiizcu cnale) ‘“Inmenfary & Secondary
Education Department D. I Khan.
Y- Deputy District Education. . Officer ~(Femaie),: Elémentar_y &
Secondary Education Department, D.I.Khan :
6. . District Accounfé Ofﬁcer, D.I.Khan.
o | | Respondents
WRIT PET TION UNDER ARTICLE 1(}9
'}Wd'(}ddy 3,127@«»—# ' OF THE CONSTITUTION OF ISLAMIC
REF’UBLI(‘ OF. "‘AI{EFJ_“AIQ, i873.
| "RespeétquySﬂeweth
1. ’I‘hat thc petltloner is pf*r'nanem and bonafide resxdcnt of

- district D.I.Khan and the petmoner was appointed as anary Schoo]
Teacher vide appomtz;nent letter No.7710-29 dated 14/11/1994.

- Copy of the appointment letter of p’étition’er is enclosed as Annexure

A,
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. o 2. That petitiéner is regularly performing her official duties with
. due care, diligence w;ithow.li.t :iny complaint. Presently the.pe‘titio'r'ler 1s

serving as Primary School Teacher at Govt. Girls Primary School

~ . Jhoke Murad Noon, D.I.Khan. Copy of the adjustmen.t /transfer order

of the peﬁtionér to the preéent place of-her duty (1.e. GGPS Jhoke

| A - Murad Noon) is enclosed as Annexure B.

3. That now the petifibner is performing her official duties at the .
_. bresent‘place of her posﬁng regularly and éfficiently but. in the'
meanwhﬂe respondents without ény lawful authority and by
-miéﬁsing their official authority stopped the sa]afy ‘of petitiorier
without any justified reason. Last time the petitioner waé‘ paid salary
for the month of Januéw—QO 15 now pay of the petitioner is stopp'e‘d

“w.e.f. February 2015. Copy of the pay slip, showing release of last

salary of petitioner is enclosed as Annexure C.

4. That the petitioner is a government servant having ﬁo other
source of income except her rnonth,ly salary which too has beeﬁ
| stopped by the réépehdants. No.4 to 6 malafidely a*d for the reason
best known to thern. ffhe petitioner & her family are therefore -

| -Su'fféring from starvations.

5.  That the petitioner time & agai‘n went to the ofﬁce-' of

| respondéﬁfs No.4 & 5 and niade several requests to release the salary
of ‘pétitioﬂer and also moved an application for the release of her
salary. ’I‘hc said application was received in the office of re's'pond.ent

No.4 on 20/08/2015 but till date the petitioner has not been paid her

- salaries. Copy of the application is enclosed as Annexure D. -

6. ' That now the petitioner has been left with ri¢ other remedy but
" to 'irivo'ke‘constitutional jurisdiction of this august, the petitioner is

filing present Writ Petition court seeking issuance of writ/order

- §

EXAMINOR
» ey ot
wgshawal High & > .L,‘
D4 Khan Bendd
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. - directing the respondehts (particularly respondent No.4 to 6) to release

cA S

2y

the saléi_'y of petitioner on, inter alia, the "following‘grounds:

GROUNDS:

a)

b)

Filed toglay %? X

Addl ' Tar.
Careig

. d) N

That the petitioner is an employee of the government and has

‘been rcgulax.fly pcffbrrning her official duties with due care,'

~ diligence and'-d_evotion Stopp'ing the sa.'lax"y of petiﬁdng; by

respondents No.4 to 6 is result of wrongful exercise of official

capacity, without jurisdiction, without lawful authority and is

having no binding effect upon rights of the petitioﬁ'er.

‘That _there is’ no- compiaiﬁt against the 4petitioﬁer- nor ahy'

departmental proceedings are pending against her. The

respondents No.4 to 6 are having nc authority to stop the salary

of petltloner “Even in case of any departmcntal proceedmgs
- against an ofﬁctal of Govt his salary cannot be stopped Hence

a great IHJUSUCG has beern done to the petitioner.

That monthly salary is the only & solely source of income of

,pétitioner to. earn bread for her family. By stoppi'ng'of her

salary, the respondents No.4 to 6 has wrongly & malafidely put
the petitioner‘énd her fémily into starvations which amounts a

great miscarriage of justice. .

That the acts & deeds of reséondents Ey stopping the salary of

--‘.petjtioner are whimsical. Petitioner is bemg dxscrlmmated

malafidely by Lhe respondents without any reasonable cause

and justification which is against the pnnmples of policy and

. rules of procedure. Hence, the petitioner has genuine grievance

to'.ﬁle the present Writ Petition before this Honourable Court.

BT le e e



L F'ledto

e} That the'('lrmstit.ution of Islamic Republic of Pakistan, '1973,
‘ guarazrtees the salary to a civil servant against the services
rendered by him but; the pétitiohér has been refused of her
constltunonal rights which amounts 1mproper exercise of duty

by the respondents

' That the counsel for petitioner may be allowed to argue further

grounds at the time of h caring.

It is, therefore, hunii:xly praved that on 'écceptan-cel' of the

préserrt Writ Petition, respoﬁdents may very graciou;s'ly be directéd to

. ‘immedia,tely release salary of the petitioner; or any other appropriate
remedy whxch thlS Honourable Court may deem proper, in the'

mrcumsta.nces of case, may also be. grantcd
' Yours Humble Petitioner,

[Mst. Najma Parveen)

3]12' B . - Through Gounsel

i e - — o wesnawar High Court
D.LKhan Bencit

ar.
Addl ' _
- 3‘)\»\10“6‘ )
 pt.___/10/2015 _ , _
o s - . mad Ali -
Advoc Supreme Court.
l\éss Shumaila Awan
Advocate High Court, D.1.Khan.
BOOKS REFERRED
1. :Constitution of Islamic\Republic of Pakistan, 1973
ATED r;x}
‘M".
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' PESHAWAR HIGH COURT, D.LKHAN BENCH

pe}

e

FORM OF ORDER SHEET 26

Date of Order or oftier proceedings with signature of Judge(s).
Order or ‘

o : ' 2
25.4.2016. | W.P.No.708-D/2015. I . D '
| Present: 'M-r. Ahmad Ali Xhan, Advocate for the
petitioner. '
* %k ok

Comments be calied from respondent
| No.4 50 as to reach this Court within a fortnight.

Application dated 22.10.2015 for
Interim relief. ; : ~ -

Notice. In the meanwhile, if the
respondent 1s still in service, her salary shall be

released. . -

proceedings T ‘ N ' e

— o

i




PESHAWAR HIGH COURT, D.L.KHAN BENCH

 FORM OF ORDER SHEET 21
Date of Order or other proceedings with signature of Judge(s).
Ordér or '
proceedings
(0 (2)
W.P.No.708-D/2015 with

07.6.2016.

Application dated 22.10.2015. *

Present:  Mr. Ahmad Ali Khan, Advocate for the

petitioner.

Addl: A.G for respondents.

% % K
Commerits  of respondent No.4 not

received. She be reminded to furnish the same

{ positively within a fortnightl'Adjourned to a date in

office. | A ) :

Habib/*

o
.

SR

TP




i Al
RS - | | 1
IR IN THE PESHAWAR HIGH COURT, B.L KHAN BENCH | R
PN T . S
“ s ‘ A FORM OF ORDER SHEET '
Date of _| Order or other proceedings with sil:gn'zliturc of Judge(s). | q '
order or ‘ : ' kLl
proceedings : -
) (2)
02.5.2017 | W.P. No.708-D/2015 witls :
' CM. No.740/20135. A
Pre}‘ent:- Nemo for the petitio_n_er.- ‘1 ;
Addl: AG. for réspondents. ' ll ,
- Comments of respondent No. 4 are i
still awaited. Remindes be issued to do the needful
withimn ten days positively. _ ‘ §
-JUDGE
g A
B / '
JUDGE
. Y
=" gxammor 1™ &
veshawar Hiah Court ,
ue ‘aUJ.Khau geucht ;
!
I
.
4
4
N :
FE :fl
Kifayat/* ) %
. +
~

. . ' e
. : e
. - . LT .



PESHAWAR HIGH COURT. D.LKHAN BENCH

!

r31 v

. Present: Mr. Ahmad All Khan, Advocate for the

FORM OF ORDER SHEET 29
Date of Order or other procéédi;igs with signature of Judge(s).
Order or )
roceedings
() 03]
11.10.2017. | W.P.No.708-D/2015 (i) with

Application dated 22.10.2015 (N).

petitioner.

Addl: A.G for respondents.
*dk

Despue repealed remmders respondent

No.3 falled to fumlsh comments By way of last

chance, she is dzrccted to furnish the same positively

within ten days. Adjourned to a date in office.

INEECE e

-'CSilaWO' High Lo
0.l WKhan B uvh

Habibs*




’

Mst. Nejma Parveen. wife of Karim Nawaz daughter of Muhammad Shafr,ﬂ.

- resident.of Madni Town, D.1. Khan; anary School Teacher Govt. Gl!’lS anary‘ o
School, Jhoke Murad Noon, D.1. Khan

' : | PETITIONER.
o xndl"R VERSUS
AL traf ; o T
\o.,,\"\f © 1. - District’ Educatlon Officer (Female) Elementary & Secondary Educatlon R

Department D.l.Khan.

2. Deputy Dlstnct Education Offrcer (Femaie), Elementary & Secondary' B
Education Department D.I.Khan| :

3 Drstnct Accounts Officer, D.I.Khan.

RESPQNDENTS/CONZEMNOR_S o

APPL!CATION TO INITIATE CONTtMPT OF COURT
| PROCEEDINGS ~~ AGAINST RESPONDENT/. 3

CONTEMNORS, WHO HAVE DISOBEVED AND

VIOLATED THE ORDER DATED 25.04. 2016 OF THIS -+

& - HONOURABLE coun'r PASSED IN_ APPLICATION
' DATED 22.10.2015 IN WP NO.708-D OF 2015.

'Respectfulleheweth | , . el S .
1 That the petltloner has been serv:rg in *he Educat:on Denartment- S
D.1.Khan as Primary School Teacher and the respondents wrong!y and
illegal . stopped her monthly salarres w.e.f. February 2015 Thus
petmoner for the release of her monthfy salaries fnled ert Petltzon .'

- No.708- D/2015 and also filed Civil Mrsc Apohcatlon for mter'm reitef to

COC No. 87-D 2017 (Mst. Najma Parveen Vs. DEO elcj -




2,

2L
" \og'a‘i
\ \

\s“’“

t\&" \\

3.

4.

direct respondents to release salanes of petrtroner till decrsron of then

ert Petlt!on Certified copy of the wrlt petrtzon No. 708 D/2015 trtledi,
“Mist. Najma Parveen Vs. Govt of KPK & others” along wrth Clwl MlSC ;; '

Appltcatron are enclosed as Annexure A

That ert Petrtzon along wrth C.M. was ﬂxed before this Honourable for
final hearmg on 25 04. 2016 and on the date fixed- Honourable Peshawari‘
High Court, D.i.Khan Bench vrde Order dated 25.04. 2016 was pleased to .
drrect respondents that if the petltloner is strll in serv:ce ner salary shall

be released Certlfred copy of the Order dated 25. 04 2016 is enclosed as

Annexure B.

That the. petrtloner then tlme and again requested contemnors to release N

her monthly salary but they did not take rnto account the repeated R

: requests of petitioner. In this regard appncarron of petrtroner is enclosed

as Annexure C;

That aggneved of mactrorr of respondents/contemnors in releas.ng the . R

salaries to the petltroner, the petrtloner is filing: present Contempt of the .
Court petmon to penalize respondents for their wilful dlsobedlence to o

this Honourable Court’s directions on inter alla, the followmg grounds

GROUNDS:

-

COC No. 87-D 2017 (Mst. Najma Parveen Vs. DEO elc_) '

That mactron of respondents/contemnors in releasrng monthly salanes L

to the petitioner amounts contempt of the Order dated 25 04 2016 of-' o

this Honourable Court passed in appllcatron dated 22 10 2015 in W P - 3

" No.708-D of 2015

That the acts & deeds of the respo".dents/ton'temnors are -'despdtic show S

" their high headedness and also that they. Mve no’ respect ‘of the -

dlrections of thls Honourable Cour+




m- - That there is no hurdle i in the way of respondents to re!ease the monthiy-" S
salary of petrtroner as she tr!l date is performmg her. offrcral dut;es and:, L

there is no adverse agamst her. Respondents are not takmg mto account

the sacrosanct verdict of this august Court.

tv- . That the contemnors have'purposely, wiifuily'and kndw.inglt/ldisobeyed .
the sacred drrectuons of this Honourable Court whereby respondents-
were directed to release the salary of petutloner if she IS stail in servrce
Hence respondents have acted.in the most rgnomlmous and un becomrng o
‘manner showmg scant regard to the drrect:on of thls Honourable Court. ' N
whlch conduct on the _part of the contemnors is paipabry, mamfest!y and .
gravely contumacxous abommable and makes them liable to- be dealt

with and punished severely for w:lfulty, dehberately and mtentlonally'

floutmg, defymg and disobeying the order of this Honourable CQUrt.. o

v That the petltnoner f:led writ petltlon to protect her valuable rrghts and:
respondent only. because of malafide and the reasons best known to
‘them are not takirig into consuderatron the rughtsof petltroner in‘ wew‘of
the specrﬁc directions of this august court vide Order dated 25 04, 2016 :
Thus this Honourable Court would be pleased to deal the respondents».
thh iron hands, SO that no one should dare to disobey the dnrectlons of'

- this Honourable Court

vi- That interest ofjustnce demands that the contemnors may be dea!t wrth,
and pumshed severely in accordance with law for therr w;lful dehberate ‘

and intentional disobedience of the Order of this Honourable Court

vit- That the counsel for petltroner may be allowed to raise addmonall.- .

grounds at the time of hearmg

COC No. 87-D 2017 (Mst. Najma Par\reen Vs. DEO efc)




1

Ui

(o
N

It is, therefore, humbly prayed that the respondents/contemnors may

p!ease be proceeded under contem pt of court and they may kmdfy be penallzed

~

to the maxumum for the vuolatron of the Order of thas august court

It is further prayed that the respondents may please be directed to

release monthiy sa!aries to petitioner till decision of the main‘Wr‘it‘ P’etition.“, -

'Yours Humble Petitioner .-
Viled toiay 2‘ 2. |

Adﬁl‘.?; l\s’t{_ar‘ : C (st Nojma Parveen}, L
o3\e3 . : - Through Cpunsel. -~

Dt. M.zols- - :
' AHMAD.ALI
Advoc; e Supreme Court, '

- 3/1SS SHUMAILA AWAN
‘Advocate High Court, D.l.Khan

AFFIDA VIT:

Ay Mst Na]ma Parveen w:fe of Kanm Nawaz daughter of Muhammad Shafr, resrdent.

‘ 'of Madni Town, D. !Khan the petrttoner do hereby solemnly affirm and declare on-
oath that all'the Para-wise contents of this Contempt of Court Petition have been
prepared under my instructions and all its Para- -wise contents are correct and true to
the best of my knowledge & belief.. | further solemnly affirm and declare that-no part '
of above petition i} false and nothing materlal has been de!rberate!y concealed

{dentified by Counsel: - " ’ - ' Deponent
AHMAD ALl o | /,?/p/,]f’?/gé??,?

Advocate Supreme. Court,

COC No. 87-D 2017 (Mst. Najma Parveen Vs. DEO elc)

Sgshiawal i L
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T BEFORE THE HONORABLE PESE AWA

NCH DERA ISMATL KITAN,

PARA WISE REPLAKS/C ()i\l\ll NT SONBYE Fi*‘ < OF RESPONDENT No, 3,

COC Nu. "’7’-1)/"(}17 WD No.708-D/2013.0 \1 ’\u 7
~ Najma Parveen Wie of Rarim Naway, Dauehier of Muba
‘ Distriet DL han,

B

Nl RO Madm Town, Tohsi! &

(Petitiviier)
Versus

o District Education Ofticer. (Pamale), e

Dera Ismail Khan, o

2. Deputy Districr Bducasion Gifieer,

Depariment. Ders lamai) Khai,

District Aceounts Officer, Deradsmail Khan.

ad

(Respondeats/Contemunes)

RESPECTFULLY SHEWIETH:

Prelimisary Obieetions:

i Thatthe petitioner hag got o cause ol uction againsi Resporcen: NoJ3

z ‘?'hm'{hc petitioner hias pot no locus Standi. .
Fhat the Flonorable Court has sol no Jurisdiction 1o ehterain the soid Peuting,

\
; o (Fem
envisi 1 iu La.. .q,ml 1o i{uspund;m Noobade jete d G706 6 {Copy
20 As poroeport of Respondent No, & 2, i s was ol
attendunce Regisier of any of Sclool i ferer No.
{Copy eaclosedy -
3. Relates 1o Respondent Nos 1 & 2.
40 The Fonorable Court has gol no jurisdiciion to erteriain the instant Potidon. -
Objection on Grounds.
lv Relates w Kespondent \U RGN
i, Relues to I»\\ spondent No. 1 &2, .
i) lncorrec . s per report of Responder Noc b A the Putitioner never perlonnad her datios in
choad o her Sub T.,J;\I,\u)ti.
a:‘\n:‘{z‘vn Moo &2, .
omdent No. [ a2,
orrdent No. &0
Fhe bone ol contention of Petidone: way 1o Belvorn Respondent Neo 14 2 and
office huve no concern with their dispuie : of Petitioner has been stopped due 10 non
periorming ol dulics, I’rop‘cr ciismé;:s.eii Crdier beasng Noo 5315210, dated 27.022017 has now o

been served by Respondent No. 1. upon acewged dac (o an chos eimployvee.

Prence ws humbly prayed that the instant Co aiempt of Court and Wit of Petitianer
miay hindly be munw:u:l with Orders ol Recoverios of all draw! Salaries 1o date,

I)istricxé" A

: Lo Des




solemmly afliem and olare on Oath Ui contén ol tie w“‘[‘ail\: 1 Vire wise

‘Court.

BENCIHDE R\ INALT ‘.l:‘ KHAN.
. ""

Shall 12:0) .\I.mm Town Tehsil &

joed

BEFORE THE HONOR, Vi1 E’I‘-ZSH A =\-";\ it
COCN@ST-D2017. WP, NoJU8-0/201 5.0 0v N

- Najma Parveen Wit of Karim Nawaz, _U;«,%l,z
Lisurict D0 Khaa,

(P u!;t’mfw}

oDt ducation Ofiteer. (Fenies, Plomenue'd Seeutdury Pduestion Desartment,
Deva sl Khan, ‘ C '
20 Doy Diseier Bducuion  Qltees, (Paimale). Llementay & Seeenday Plugation
pasintao, Dore lamadl Khan.
n

il

30 Distdet Accounts Offver, Dera fsmnil K

(Respondents/Coatem nors)

Povte, Saced ur Rehman Khawak Di

~'L
s

.f‘u;c;;:.ums: nievr, ddera Bsimall Kran do hese I

RO COmMICRDs are {frug and
S 2 s e £ eyn e UTE il g T E L HYETH FET RTINS DU S A
correct o the Bost ol my ls.nux‘».':ulg. amnd pelicf Do veneesied ron Urs Honorabe

( {Saeg e WACh Wy s

bQ;‘K) I Pridiniet O nirn } "y x},ﬂm”:«;
z\(hlhhmz:f,—‘f\ih;u“ FEenerad 0 Distriet ,uumu‘/. '*

K.u ,
Peshavwar High Court Beach
Dera lemait Khan

Vern baodl Khun
Respondent No, (3]

RO - REZ 236G -5
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IN THE PESHAWAR HIGH COURT, B.L¥AAAN BENCH

FORM OF ORDER SHEET [/ s
Lif
: ' _ded he

Date of Order or other proceedings with signature of Judge(s).t ' i
order or , %‘!\
proceedings | é(-}‘ oo

() (2) , \ifeu ’
03.5.2017 C.0.C. No.87-D/2017.

Present.-  Nemo for the petitioner.
ok Ak

- The learned counsel for the petitioner
has moved application for adjournment on the
ground mentioned therein. Adjourned to a date in

office.

JUDGE

“eshawar High Cous
D KhaEsy e ok

COC No. 8¥igyap017 (Msi. Najma Parveen Vs. DEQ etc)
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. PESHAWAR HIGH T, D.LKHAN B
FORM OF ORDER SHEE
* | Date of Order or other proceedings with signature of Jadge(s):
Order or Al
proceedings

Q @

02.10.2017. C.0.C.No.87-D/2017.

Present: Mr. Ahmad Al _A‘d\rlocate for

petitioner.
Yo

Respondents are directed to submit |’

reply within ten days. Adjourned to a date in office.’

‘ | | ' — :
| ‘ EhorYy
| | v TOUEE
| wpshawar ¥ ,"‘_“ '
1 | D1 HES

OC No. 87-D 2017 (Mehw/Najma Parveen Vs. DEO etc)




IN THE PESHAWAR HIGH COURT.DTKHAN BENCH

FORM OF OF

Dace of
order or
droceedings

Order or other proc‘éed s

(1) -

)
/‘ .
[

16.11.2017

respect of the salary before 27.4.2017. Adjoumed

o

C.0.C. No.87-D/2017.

Present- M. Ahmad All, - Advocate for the
: petitioner. . ~ '

Assitt:. A.G. alongwith
No.l & 2 in person.

respondents
Respondents shall submit reply -in

to a date in office.

JUDGE

A

JUDGE

Kifayal/*




OFFICE QFTHE .!’}ii“}"i'"l:‘i}.(f'i” ELUCATION OFFICK]L
(FEMALL, DTRA ISMA L KHAN |
e "
OWHEREAL, '\l> MNiaimn “‘\ SVEGTH

B pawas reparted by EX SDEC Shasn Niwaz o DEO
. : : «
office vide Mo, 1003 aated 05.10.2015.

ANL \7‘»’1:'5F_7':Ri.:‘:r'\( reporting 0!‘!110&:1‘ IASDEQ recorded vivid and cleared written statement

TR IR

MsG Najnin Parveen PST ihal aeithor she had adjusted vor performing at any

school of Sub Livision Dlkhan, B(’l {4

5 ‘t\'\il) WHEREAS, her - services  were _not verified bv the SDEO() /1 ASDEO :
/Accountant SDEON) I)wim !

o (spr
Lo AND WHERE AS she is makine illepal dravel of salary [ ' ' i { 7

g legal drawt ol salary rom the date of her appointment
'.:l[ date. ' )

e
OAND WHERE AS record of service book, charge report, Medical certificate, 1D card, ra
. even Address s not available in olfice of ‘)L'b L)l\'l ion D1khan,
O AND WHERE AS all evidence go against ML, Najma Parveen PST . P £
] o AND WHERE AS the roll of said misiress as uum)t!ul, susnicious, . .
S0 AND WHERE AS L\/Isl’ Najma Parveen  PST is involved in misconduct financial
! ecmecerziement, negliyence, habitual and willlul absent |Ilu'al drawl of pay without
perfurmance. :
\, i\ A »\f'l-’l*iﬂi AN she has failed 1o nerform her dul\ gince long.
H, 4 Parveen Fhattak being competent authority am mm/t( o that you heve commiited the
acis Lomissions specified in Rule 3 (b) (¢)&(d) of the said rules eand proveed syurself
v : I .
; Lo Guadliy of imisconduct
: ooty of corruption
2 il Habitually absenting pourse .’/’jr()m dutys wlhou’prr()/ approval of leave
HLOAND WHERE AS 1) have decided to dispense willi-the, enguiry o be conducted against
I ; vou under Rule th yiy of the said rules.
5 PLOAMD OWHERE AS 1 have decided Lo proceed apAINg t the accused directly without issuing
a shew cause notice under Rule 5(a)(iv) of thetsaid mlu A —
bio No&TThercToie, T orereise o power conlerred umn me under the rules 4 (L) (V) ol'tihe
, Govsrament Servants (Elficicney and bl&Cl,Ji.nc) Rules 2001, the Compelen
" Authority s pleased o impose nwjor penalty of “Dismissal fron service™ an st
' i Napha Pavveen P8 on account of Willful Absencefom fhe dite-other absence
from duty.
7

\/’
/’ J(/’m

) [} N

K | - \/(PAI(yL:“’ m(- a4

District Edyeation Officer

0 e e e A (r(‘m'lle)bL 1 lsmail Kh,m -

st No.

G i Dated DI Khn the 214 no
a Copy of the above is Torwarded for information to the: -
1'1? E R tector, Elementary & Secondary Education, Khybc{‘ i?E,’Lkhlunkhwu_ Peshawar,
L 2o Distioiet Accounis otficer D1 Kban, R
5 ' 3o beputy Comunissioner D1 Khan, I .
4 SDEQN) pry DIikhan. Tk o '

SAccountant SDEO(F) Dikhan with the dnu,ncm io (,’1|L,L

iate the salarics w.e Athe date
of Jp'\om'mu Lup o dute and subpiit report Lo} Lhi) ‘ot

ceis nmeclmtcly e recover the
et from the beoeliciary and also justifly your PO fon why the thiegal diawt of

1
:sz'.l:u'nu:s WAS G th, ouuv resp m)lbk imnd md why? lTOl‘l‘Lp( 1tcd to DD, '

o

)T)u‘a Lsmaii I<han




‘Better Copy

 OFFICE OF THE DISTRICT EDUCATION OFFICER
(FEMALE), DERA ISMAIL KHAN

'ORDER |

1. WHEREAS, Mst, Najma Parveen PST was reported by Ex. SDEO Shazia Nawaz to DEO Office
vide N0.1003 dated 05.10.2015

2. AND WHEREAS, reporting officer/ASDEO recorded vivid and cleared written statement

REGARDING Mst. Najma Parveen PST that neither she had adjusted nor performing at any
school of Sub-Division, D.l.Khan.

3. AND WHEREAS, her services were not verified by SDEQ({F)/ASDEQ(F)/Accountant SDEO(F)
‘ D.l.Khan.
4, AND WHEREAS, she is making illegal drawl of salary from the date of her appointment till
o date.
5. AND WHEREAS, record of service book, charge report, Medical certificate, ID card even ‘
address is not available in the office of Sub-Division, D.I.Khan |
6. AND WHEREAS, all evidence go against Mst. Najma Parveen PST. :
7. AND WHEREAS, the roll of said mistress as doubtful, suspicious. y
SR -8 AND WHEREAS, Mst. Najma Parveen PST is involved in misconduct financial embezzlement,
EER _ negligence, habitual and willful absent illegal draw! of pay without performance.
9. ¢! AND WHEREAS, she has failed to perform her duty since long.
. 10. Parveen Khattak being competent authority satisfied that you have committed the
act/omissions specified in Rule 3 (b) (c) & (d) of the said rules and proved yourself as:
i.  Guilty of misconduct

il.  Guilty of corruption
iii. Habrtually absentmg yourself from duty without prior approval of leave.

11'. "~ AND WHEREAS I'have decided to dispense with the enquiry to be conducted against you
under Rule 5(b)(ii) of the said rules. 7 «__ -~ /2

- 12, AND WHEREAS, | have decided to proceed the accused directly without |ssumg a show
~ cause notice under Rule 5(a)(iv) of the said rules. :
13. Now, thereforé Nimexercise of power conferred upon me under the Rulesd(b){iv) of the
Government Servant (Efficiency and Discipline) Rules 2011, the Competent Authority is pleased to
impose major penalty of Dismissal from service" on Mst. Najma Parveen PST on account of willful
_ absence from the date of her absence from duty.
{PARVEEN KHATTAK)
District Education Officer

(I%emale) Dera Ismail Khan .
Endst No.5513-19 Dated D.l.Khan-the 27.04.2017

Copy of the above is forwarded fér information to thé :

1. Director, Elementary & Se\conda_ry__Ed.ueat'ﬁn, Khyber Pakhtunkhwa, Peshawar
S22 District Accounts Officer, D.l.Khan
. '3:+.. . .Deputy Commissioner, D.l.Khan
4 SDEO(F) Pry, D.l.Khan
5. *  Accountant SDEQ(F), D.l.Khan with the direction to calculate the salaries w.e.f. the date of
appointment up to the date and submit report to this office immediately to recover the
said amount from the beneficiary and also justify your position why the itlega! drawl of
, ‘salaries was made being responsible hand and why not reported to DDO
w6 Assistant Director Anti-Corruption, D.l.Khan

7. Officer concerned.

(District Education Officer)
Female, Dera Ismail Khan
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To, The Director, ' : M
- ”

Secondary o nd B lementury Education, o 4 i

Khyber Palibtunkivwa, Peshawar, ' 7 & p

.

2

Subjeet: DEPARTMENTAL ARPE /\L/ REPRESENTATION AGAINSST THE L

ORDER DATED 27.04.2017 PASSED BY DEQ (), D.LKHAN AND PRESE N”ll D
IN THE HIGH COURT ON 16.11.2017 DURING PROCEEDINGS OF COC NO.87-
D OF 2017, WHICH WAS FILED BY THE APPELLANT, AS THE SALAMLS.OY'
CTHE APPELLANT WAS STOPPED AND THE HON'BLE HIGH COURT ISSUED
4 " DIRECTIONS TO DEO () FOR THE RELEASE QU THE SALARIES!

Il

/ . : . ot ‘ - ‘ ‘ . :‘
tespectfully Stided, : : !

: 1

. ‘
4 . . . X W

That the appellant was appointed vide order dated 14.11.1994 us PTC (trained) on merit

‘ iy

(Sesgion-wise) by the Diswrict Selection Committee and she was posted initially at L:CJPS

7
Whushiana, Tehsit Paharpur, District D.LKhan, Copy of appointment order is cndoecv
Lierewith, | E
2 Huh at last on 08.03.2010 the appellant was transterred to GGPS, Jhok Murad Noon, wh«rac
; she sturted performing her duties, Copy of last transter order is enclosed herewith, e <;
¢ B That the pay of the appellant was slopaecl from the month of February, 2015, wuhom
i’ ‘ ussigning any reason and in this respect the 1pp<.llcml submitted application to the wmpvtem

authoritics but ol no avail, therefore, the ’lppt.“dl]l filed a writ petition bearing No. 7)\ I)kol~

T01S before Peshawar tiigh Court, D.LKhan Bench, mamly requesting therein [or the 1’elqz1:~;c

of the salaries and the Hon ble Court vide order daled 25.04.20106 directed the rc’:spomlenténto
Ay -~ -.IN

release the salaries, i the appellunt is_still in service and the writ petition is still pending

belore the Hon'ble High Court. Copies of the applications, writ petition and order are
. A

. cnclosed herewith,
‘ 4. Thot as the order of the Hon’ble Court dated 25.04.2016 was not complied with by Lhcd)l”()
‘ A DU K han, therefore, the appeliant fited uontumpt petition before the Figh Loml on
‘ o 12.02. ’0 Lo and during the proceedings (m I(‘S.i | .2017 the DEO (F), L).l.l\htm ul‘)pcarcd before
f " the Cowet and submitted o copy ol the muu \\mwn 10 have been made on 27:04.2017, whc.‘un
- i
i nas been shown that while exercising ;)UWU\ umluxul upon he olllcu under Rule -! (h)
(iv) oi Govi. Servants (Efficiency and lﬁa;s;C||?;111¢)'Rtll(ss, 2011 while imposing mujor pumlly
from dismissal ol service o account ul"v;iill:ll}fbsé:’rbc EI"rmn duties. Copies of order xhg:"js af’
the High Court along wilh the unpunnccl O'dL'l are, cndoswl herewith. |
5. That ufter coming into knowledge on 6. 1 2017, the appellant apm(m ht,d the 'Jl '(I ),
e e e e e e —
L. han and requested Tor the copy of 1]10 nnpuL,md order because the same »\/‘.z“ts_wnp\'u
‘e

delivered (o the appellant nor the same was ever disélosed before the High Court even during
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That whother the appellaat 13 wrong, (o ,:.}sl 101 "w!‘ rights dnd inol acknowledged, by the

yificer concerned then 1o ¢ puluach Lh&' um,ml \'-\\\' L)r the same,

5. I-han is ¢ w(!unt hnm thc fecord ilscll‘f’hcc;msu

That the behaviour and ariivude o

«

if the impugned order is passed on 27:04. ul7 Lh'-n whv the mmc wa not,produc ccl )dou, the

Court priov to 16.11.2017, \-vhere:al:s e chb u,mamcd puxdlnb m the coutt and was f'm d for

50 mmy dutes even on 02.05.2017 am 11 iU"Ol and wh» this order was not (.h::(:‘l.):b(l

heiore the Couxl what to talk of apumlly dulwuv oﬁ e unpugncd order to the appeliant on
v ] . . .
her place ¢ ol dutv or her residence. T e con

That the appetlant served the deps utmuu for almo)l 23 long, yeurs, having nu adverse entries

in her service record and no w'nphunl from any other person regarding lhc \cwlum ol the

appellant but she has been victimized on person;:r]-.grl.mg;es and that too without observing, the

faw and hearing the appellant. .

That appelfant also wishes (o b'f:. heard ‘ilfp@x'S(ﬂ’f‘l‘b;‘ additional "grounds, not sp uhg 1H\
mentioned in the instant u,pu*suuclllcm ) ’_ : o : S

1 \r'it;v.fm” the above nade s 1bnm>mns, s vcrv humhly requested that on g’t"';.ciuus
aceeptance of the lustant l’xcpas‘i'nw tal .mpui r 'cpzuuxlatwn the uihu, oldu dated |
27.04.2017, whereby appeliant has heen. dmmssud Ixum service, nay-he set .mdc m(i the

appetlant may be veinstated in serviee With all l)ack l)c,nohls Coy

“Your humble appellant,

Dated: 14.12.2017 . (N,U“,,‘.‘pc,\,m,) SRR l
‘ / : l’S'E/P T, C/O- Rarim Nuwaz, |
. D l\/O Madm Town, near Shah Alun .
' f\bad Lem Ismuil Khan, : L
~(,3-.!IN<;)..03468‘»‘)6323. s
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. ancillary thereto;

2 Civil Servants Acts, 1973

law, in the whole or part of the North-West Frontier province now Khyber
Pakhtunkhwa, shall be amended in the manner as appeared hereinafter, namely:

(a) In the Acts and Ordinances:-

(i) for the words and hyphen “North West Frontier Province * and for
the letters, dots and hyphen “N.-W.F.p" appearing before the
words “AN ACT” or “AN ORDINANCE”, as the case may be, the
words “Khyber Pakhtunkhwa” shall be substituted.

(i} ih the long title and preamble, for the words and hyphen “North<'

West Frontier Province”, “Sarhad”, “Frontier” and for letters, dots

and Hyphen, “N.-W.F.P“, as the case may be, wherever occurring,

the words, “Khyber Pakhtunkhwa”, shail be Substituted. '
;

(il in section 1, in sub-section (1) and in sub-section-(2), for the
words and hyphen, “North-West Frontier Province”, “Sarhad”,

“Frontier” and for- letters, dots and hyphen, “N.-W.F.P”, wherever )

occurring , the words “Khyber Pakhtunkiiwa” or the words
"Province of the Khyber Pakhtunkhwa”, as the case may be, shall
be substituted; and .

(iv) in any other section, for the words and “hyphen, “North-West -

" Frontier Province”, “Sarhad”, “Frontier” and for letters, dots and
" hyphen, “"N.-W.F.P", as the case may be , wkerever occurring, the
words, “Khyber Pakhtunkhwa”, shall be substizuted; and

g (bY . In the rules; reguiations, notiﬁcaﬁons, orders, bye-laws, issued or framed

under the. provinces of any Act or Ordinance or any other legal instrument of the
works and hypher, “North-West Frontier Province”, “Sarhad”, “Frontier” and for
letters, dots and hyphen, “N.-W.F.P", as the case may be, whera ever occurring, the
words “Khyber Pakhtunkhwa” , shall be substituted. ' :

Khyber Pakhtunkhwa
Civil Servants Acts, 1973
(Khyber Pakht_unkhwa Act No. XVIIL Olf 1973)

An Act to regulate the appointment of persons to, and the terms and conditions of
. service of persons.in, the service of the Khyber Pakhtunkhwa

.[Gazette of Khyber Pakhtunkhwa, Extraordinary, Page No. 287N-287v, 12%
R November, 1973] .

Preamble.---WHEREAS it is expedient to regulate by law, the appeintment

" of persons to, and.the terms and coriditions of service of persons in, the service of

the Khyber Pakhtunkhwa, and to provide for matters connected therewith or

S exu— 1~

Civil Servants Acts, 1973

o

It is hereby enacted as follows:~- t 4

1. Short title, application and commencement.---(1) This Act
may be called the Khyber Pakhtunkhwa Civil Servants Act,1973. - '

(2)' ‘This section and section 25, shait apply to persons empioyed on

contract, or on work charged basis, or who are paid from contingencies, and the-
remaining provisions of this Act including this section, shall apply to all civil servants
wherever they may be. :

(3) It shall come‘into force at once. -
CHAPTER-I
PRELIMINARY
2. Definitions.---(1) In this Act, uniess the context otherwise

requires the following expressions shall have the "meanings hereby respectively
assigned to them, that is to say--

(a) "adhoc appointment” means appointment* of a duly qualified
person made otherwise than in accordance with the prescribed
methoc! of recruitment, pending recruitment in accordance with
such method,

(b) “civil servant” means a person who is a member of a civil service
of the Province, or who holds a civil post in cennection with the
affairs of the Province, but does not include--

0 a person who is on deputation to the Province from the
Fede;ation or any other Province or other authority;

(i) a person who is employed on contract, or on work
charged basis, or wha is paid from contingencies; or

(iif) a person who is a “worker” or “workman” as defined in
the Factories Act,1934 (Act XXV of 1934), or the
Workman's Compensation.Act,19_23 (Act VIII of 1923);

Q) "Government” means the Government of - the  Khyber
Pakhtunkhwa. ) .
(d) - "initial appointment” means appointment made otherwise .than by

promotion or transfer; ) ) .
(e) ©  “pay” means the amount drawn rﬁonthty by a civil servant as pay,
: and includes special pay, personal pay and any other emoluments
declared by the prescribed authority to be paid ;

(f) - “permanent post”means a post sanctioned without limit of times;

ag-6p
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Civil Servants Acts, 1973

(@) “prescribed * means prescribed‘by rules;

(h) “Province “means the Khyber Pakhtunkhwa;

(M “rules” means rules made or deemed to have been made under
this Act ; :

) “selection _authority” means the Khyber Pakhtunkhwa Pubiic
Service Commission, a departmental  seiection board,

departmental selection committee or other authority or body on
the recommendations of, or in consultation with which any
appointment or promotion, as may be prescribed, is made;

(k) “temporary post” means a post other than a bermanent post,

(2) For the purpose of this Act, an appointment, whether by .

promotion or otherwise, shall be deemed to have been made on regular basis if it is
made in the prescribed manner. : '

CHAPTER-II

" TERMS AND CONDITIONS OF SERVICE OF;CI‘VI'I. SERVANTS

3. " Terms and Conditions.---The terms and conditions of service of

a civil servant shall be as provided in this Act and the rules,

4. ' Tenure of office of civil servants.---Every civil servant shall
hold cffice during the pleasure of the Governor, '

5. Appoiﬁtment.---Appointment to a civil service of the Province or
to a. civil post in connection with the affairs of the Province shall be made in the

prescribed manner by the Governor or by a person authorised by the Governor in
that behalf. .

6. Probation.---(1) An_ initial appointment to a service or post
referred to in section 5, not being an adhoc appointment, shall be on probation as
may. be prescribed. S '

{2) Any appointment of a civil servant by promotion or transfer to a
service or post may also be made on prebation as may be prescribed.

(3) Where, in respect of any service or post, the satisfactory
completion of probation includes the passing of a prescribed examination, test or
course or successful completion of any training, a person appoirited on probation to-
such service or post who, before the expiry of the original or extended period of his
probation, has failed to pass such examination or test or to successfully complete

course or the training shall, except as may be prescribed dtherwise--

(a) if he was appointed to such service or post by initial recruitment,
be discharged; or -

Civil Servants Acts, 1872 : 3

. ')} if he was appointed to such service or post bv promotion ar
transfer, be reverted to the service or post from which he wé:

\}a\/ promoted or transferred and against which he holds a fien or, if
there be no such service or post, be discharged; -

Provided that in the case of initial appoifitifent'to a service or post, a civil
servant shall not be deemed to have completed his period of probation satis’actorily
untit his cheracter and antecedents have been verified as satisfactory in the opinion
of the appointing authority.

7. Confirmatiog.---(1) A person appointed on probation 'shaﬂ,, on
satisfactory completion of his probation, be eligibie for confirmation in a service or,
as the case may be, a post as may be prescribed.

. (2) A civil servant promoted to a post '[....] on regular basis'shall be
- eligible for confirmation after rendering satisfactory service for the period prescribed
for confirmation therein.

(3) There shall be no confirmation against any temporary post..

4) A civil servant who, during the pericd of his service, was efigible to
be confirmed in any service or against any post retires from service before being ]
confirmed shail not, merely by reason of such retirement, be refused confirmation in
such service or post or any benefits accruing therefrom.

. {5) ~ Confirmation of a civil servant in a service or post shall take effect
from the date of occurrence of permanent vacancy in that service or post or from
the date of continuous officiation, in such service or post, whichever is later.

8. Seniority.---(1) For proper administration of a service, cadre or
Ypost], the appointing authority shall cause a seniority list of the members for the
time being of such service, cadre or 3[post] to be prepared, but nothing herein
contained shall be construed to confer any vested right to a particular senicrity in
such service, cadre or *fpost] as the case may be.

2} Subject to the provisions of sub-section (1), the seniority of a civil
servant shall be reckoned-in refation to other civil servants belonging to the same

service or *[cadre], whether serving in the same department or office or not, as may
be prescrited. :

(3) Seniority on initial appointment to a service, 6[cadre] or post shall
be determined as may be prescribed: o :

'[(4) Seniorityin a post, service or cadre to which 'a civil servant is
promoted shall take effect from the date of regular appointment to that post: ‘
N .

The words “or grade” omitted by Khyber Pakhtunkhwa Ordinance No. IV of 1985, -
Subs: for the word “grade” by Khyber Pakhtunkhwa Crdinance No. IV of 1985, .

Subs. for the word “grade” by Khyber Pakhtunkhwa Ordinance No. 1V of 1985.

Subs.. for the word “grade” by Khyber Pakhtunkhwa Ordinance No. IV of 1985. .
Substituted for the word “grade” by Khyber Pakhtunkhwa Ordinance Ne. IV of 1985. .
Substitu_ted for the word “grade” by Khyber Pakhtunkhwa Ordinance No. IV of 1985.
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6 Civil Servants Acis, 19772

Provided that civil servants who are selected for b‘romotion to a higher post
" in one batch shall, on their promotion to the higher post, retain their inter-se-
seniority as in the lower past.]

21(5) The seniority lists prepared under sub-section (1), shall be revised*

and notified in the official Gazette at least once in a calendar year, preferably in the
month of January].

9. Promotion.---(1) A civil servant possessing such minimum
qualifications as may be prescribed shall be eligible for promotion to a 3[higher]
post for the time being réserved under the rule for departmental promation in *[...;]
the service or'cadre to which he belongs.

(2) A post referred to in sub-section (1) may either be a selection post
or a non selection post to which promotion shail be made as may be prescribed--
(a) in the case of a selection post, on the basis of selection on merit;
and :
(b) in the case of non-selection post, on the basis of seniority-cum- -
fitness.

10, Posting and Transfer.---Every civil servant shall be liable to

serve 'anywhere within or outside the province, in any post under the Federal -

Government, or any Provincial Government or Local authority, or a corporation or
body set up or established by any such Government: )

Provided that nothing contained in this secticn shall apply to a civil servant
recruited specifically to serve in a particular area or region;

Provided further that, where a civil servant is required to serve in a post
outside his service or cadre, his.terms and conditions of service as to his pay shall.
not be less favourable than those to which he would have been entitled if he had not

" been sorequired to serve.

11, Termination of service,---(1) The service of a civil servant may

be terminated without notice--

(i) during the initial or extended period f his probation: .

Provided that, where such civil servarit is appointed by promotion
on probation or, as the case may 02, is transferred from one
S[service], cadre ‘or post to another “[service], cadre or post, his

"Sub-section (4) substituted by Khyber Pakhtunkhwa Ordinance No. [V of 1985. °
Sub-section (5) added by Khyber Pakhtunkhwa Act No. I of 1989, C

The word “higher” inserted by Khyber Pakhtunkhwa Ordinance No. IV of-1985.

The words “the higher grade of” omitted by Khyber Pakhtunkhwa Ordinance No .Iv
-of 1985, :

The word “grade” substituted by Khyber Pakhturikhwa Ordinance No. TV of 1985.
The word “grade” substituted by Khyber Pakhtunkhwa Ordinance No. IV of 1985.

Civil Servants Acts, 1373 7

service shall not be so-terminated so long as hz holds when
against his former post in such Y(service] or cadre, but he shall be
reverted to his former 2[service], cadre or post, as the case may

be;.

(i) on the expiry of the initial or extended period of his employmant;.
or

(it if the appeintment is madé adhoc terminable on the appointment

of a person on.the recommendation of the selection authority, on
the appoirdment of such person.

(2) Where, on the abolition of a post or reduction in the number of
post in & cadre or grade, the services of a civil servant are required to be
terminated, the person whose services are terminated shall ordinarily be-the one
whe is the most junior in such cadre or grade. .

(3) Notwithstanding the provisions of sub-section (1), but subject to

- the provisions of sub section (2), the service of a civil servant in temporary

employment . or appointed adhoc shall be liable to termination on fourteen "days
notice or pay in lieu thereof. —— p4.04.2. 60/

T11A7 Absorption of civil servants rendered surplus.---
Notwithstanding anything contained in this Act, the rules made thereunder, any
agreement, contract or the terms and conditions of service, a civil servant who is
rendered surplus as a result of re-organisation or abolition of a depar’tmerytf ofﬂ;e or
abelition of a post in pursuance of any Government decision may be appointed'to a

'post, carrying basic pay scale equai to the post heid by him before "such

appeintment, if he possesses the qualifications and fulfils other conditions applicable
to that-post: Ce

Pravided that where no equivalent post is available, he may offered a lower
post in such mannsr and subject to such conditions as may be prescribed,v aqd
where such civil servant is appointed to a lower post, the pay being drawn by him in
the higher post immediately preceding his appointment to a lower post shall remain
protected. ] '

12, Reversion to a lower *[post].--- A civil servant appointed tq 2
higher .post or S[before the commencement of the Khyber Pakhtunkhwa Civil
Servants (amendment) Ordinance, 1985 to a higher] grade adhoc or on temgorary
or. officiating basis shaill be liable to reversion to his lower post. §......] without
notice.

1." The word “grade” substituted by Khyber Pakhtunkhwa Ordinance No. IV of 1985.

2. The word “grade” substituted by Khyber Pakhtunkhwa Ordinance No. IV of 1985 -

3. Inserted by Khyber Pakhtunkhwa Ordinance No. VI of 2001 dated 04-06-2001.

4. The words “grade or service” substituted by Khyber Pakhtunkhwa Ordinance No. IV
- of 1985, - . L L : .

5. Inserted by Khyber Pakhtunkhwa Ordinance No. IV of 1985. . S :

6. The words “or grade” omitted by Khyber Pakhtunkhwa' Ordinance No. IV of 1985. e
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rtain persons to be liable to fémoval or reversion,--- :

Notwithstanding anything contained in his terms and conditions of service, ivil 15. “onduct.---The conduct of a civil servant shall be regulateciczy
Servant appointed or. promoted during the period from first day of Janua ,19a72c "t”' ¥ iuies made, or instructions issued, by Government or a prescribed authority,
ghe fifth day of Juiy,1977 may be removed from service or reverted to hisrl‘gwer os? B ] whether generally or in respect of a specified group or class of civil servants,
[] as tﬁe case may be, without notice, by the: Governor or a person authoriseé‘J by B i’

him in this behalf, on such date as the Governer or, as the case may be, the pe .
50 authorised may, in the public interest, direct, ] : € person

16. Disciptinary action.---A civil servant shall be liable to prascribed
disciplinary action and penalties in accordance with the prescribed procedure.

Fpames. T R g e > )

. 13 Retlrem‘ent"frdii'i'“'s'er\"ilce'.’-:a-ATivil servant shall retire from 3 - 17 Pay.---A civil servant appointed to a post '[....] shall be entitled,
service-- N in accordance with the rules, to the pay sanctioned for such post (RE

{a) on such date after he has completed Qﬁg‘;{w}‘;ears of s emice L Provided that, when the appointment is made on a current-charge basis-or

qualifying for pension or cther retirement benefits as the #§ by way of additional charge, his pay shall be fixed in the prescribed manner:

Competent authority may, in public interest, direct: ‘ »
' + direct; or Provided further that where a civil servant has, under an order which is

later set aside, been dismissed or removed from service or reduced in rank, he shall,
on the setting aside of such order, be entitled to such arrears of pay as the authority
setting aside such order may determine. '

(b) wheré no direction is given
' er given under clause (a), on the ¢ i
the sixtieth years of his age, @ Pmpetion of

RSN L
o S

(2) No direction under clause (a) o i ' A
; ) ) of sub-section (1 shall b
;n;.!othz CtIV!I se':vanht-has been informed i writing of the grour(1d)s on whi?:hn}?dise
roposed to make the direction, and has been given 3 re i 4
showing cause against the sajg direction, } reasenanie opportunity of 3

: . 18. Leave.---A civil servant shail be allowed leave in accordance with
the leave rules applicable to him; provided that the grant of leave will depend on the
exigencies of service and be at the discretion of the competent authority,

R

Explanation, ---In this section, the ex ion :
e , Xpression “competent ity” i i irer fi i it
means the appainting authority prescn‘bed' in rule 4 of the Khyber gakhtunkzuwt: 0gityvil 129 Pension an gratuity.c-=(1) On retirament o eries @ e
Servant (Appomtment, Promotion and Transfer) Ruies, 1989.] .

1. . The word “or grade” omitted by Khyber Pakhtunkhwa Ordinance Ne. IV of 1985 '
2. The word “or grade” omitted by Khyber Pakhtunkhwa Ordinance No. IV of 1985
. Section 19 substituted by KP Act III of 2013 dated 22-01-2013 w:e.f, 30-06-

14, Employment after retimmént (1) A reti ivi ‘
14 C £ retired civil servant shall
not ordinarity be re-employed undgr Government, unless such re-employment ais
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Provided that where the abpointin ity i
‘ , I g authority is the Gove, -
employment may be ordered with the approval of tha Gtgvernor. en such re
(2)- Subject to the provision of sub section ( j ’
‘ ) -Sec 1) ofsection 3 of the Ex-
E;vtfgggen_t Servants (Employmgnt with  Foreign Governments) (Prohibition)
t, (Act XII of 1966), 2 civil servant may, during leave preparatory to

retirement, or after retirement  ff, :
’ om  Governmen .
employment: t service, _SEEK any private

Provided that where employment Is sougl ivi
. that, ] Ght by a civil servant white
leave Preparatory Ato retirement or within two years cf the date of hjs retirement ﬁg
shafl. gbtam the prior approval of the prescribed authority. ' '

1. Section 12A insertea b); k;;;e:l:akhtunkhwa Ordir
-/ ed by | Inance No, IX of 1978,
§ . ggfﬁ\g:rg ;r} quta'tdi grgltted by Khyber Pakhtunkhw: Ordinance No. Iv of 1985°
. sti [ inan
1‘1'%091 o U,, i‘ ' y Khyber Pakhtunlff'nfv? Qr_dlnence‘ No VII of 2000 dated 20-
o SR Pakntunkhi '

i ﬁ‘feﬂr)‘oﬁ%g'nc‘g%
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2001. At the time of substation the section 19 was as under
[19. Pension and gratuity.---(1) On retirement from service, a civil servant
appointed on regular basis in the prescribed manner before the commencement of
the Khyber Pakhtunkhwa Civil Servants (Amendment) Act, 2005 (hereinafter referrad
to as the said Act), shall be entitled to received such pension or gratuity as are
admissible to him under the West Pakistan Civil Service Pension Rules:
Provided that in the event of the death of such a civil servant, whether before or
after retirement, his family shall be entitled to' receive such pension, or gratuity or
both, as admissibie under the said rutes. ' .
{2) A person though selected for appointment in the prescribed

manner to a service or post om or after the 1st day of July, 2001, till the
commencement of the said Act, but appointment on contract basis, shall, with effect
from the commencement of the said Act, be deamed to have been appointed on a
regular basis. All such persons and the persons appointed on regular basis to a
service or post in the prescribed manner after the commencement of the ‘said-Act
shali, for ail intents and purposes be civil servant, except for the purpose of pension
or gratuity. Such a Civil servant shall, in liu of pension and gratuity, be entitled to
receive such amount contributed by him towards the Contributory Provident Fund,
along with the contributions made by Government to his account in the said fund, in
the prescribed manner: - C
[Provided that where a civil servant appointed to a pensionable past on regular basis
before the 1st day of July, 2001, is appointed to another post after the Ist day of
July 2001, without any service break, he shall be given an option either to retain .the
benefit of pension and gratuity as allowed to him under his previous terms of

- appointment or to avail-the benefit of contributory Provident Fund allowed to him
under his new appointment:] : o e .
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pepartment shall constitute a Committee comprising of the Secretary tg -
e

,'servaqF shall be entitled to receive such pension or gratuity as may be' ‘ament, Finance Department, Secretary to Government Law .Departme'n';'"
prescribed. G:;?Accomtant General, Khyber Pakhtunkhwa for removal of the difficulty. ]
Co a _
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T (2) In the event of death of a civil servant, whether before or after . 20 Provident Fund.---(1) Before the expiry of the third month of
" rétirement; his family shall be entitled to receive such pension or gratuity, or ¥ very ﬁnanéiai year, the Accounts Officer ‘or other officer required to maintain
g ¢

7orh 23 may b prescribed. i | furnish to every civil servant subscribing to a provident
’ ident fund accounts shall furnish to every I ser pre
fﬁ'ﬁe account of which he is required to maintain a statement under his hand )

‘. (3) No_pension shall be admissible to a civil setvant who sf ing the subscriptions to including the interest accruing théreon, if any, and
“dismissed or removed from service for rzasons of discipline, but government  showing r advances from, his provident fund during the preceding financial
may sanction compassionate allowance to such civil servant, not exceeding two-f withdrawals o bk ¥ < B .

third of the pension or gratuity which would have been admissible to him had he 3 year. . ‘
' Where any subscription made by a civil servant to his provident

j been invalided from service on the date of such dismissal or removal, - ) ‘
‘l P P ; . n shown or credited in the account by the Accounts Ofﬁcgr or other
5 ) il oy Setermination of the amount o opion or gratuity § g%ge?arsec?t?i:e%e?o maintain such account, such subscription shall be credited to the

admf‘ssibfe to a civil servant is delayed bevond one month of the date of his % o : i escribed.
{ retirement or death, he or his farziiy, as the case may be, shall be paid account of the civil servant on the basis of such evidence as may be o ,
b provisionally such anticipatory pension or gratuity as may be determined by the ¥ 21 Benevoient Fund and Group Insurance.---All civil servants
. prescribed authority, according to the length of service of the civil servant which § and their fémin'es shall be entitled to the benefits admissible under the West

qualifies for pension or gratuity, and any over payment on such provisional g , . Ordinance, 1962 (W.P Ord. I of
i { ; e g i ment’ Employees Welfare Fund Ordinance {
i Paymef?t shall be adjusted agqm;t the amoupt of pension or gratuity finally § fggg;anoforﬁem Kiyber galzhtunkhwa Government Serva’nts 3enevolent Eund
i determined as payable to such civil servant or his family: ! 0rdinénce, 1972 (Khyber Pakhtunkhwa Ord. VII of 1972), and the rules made
‘ . i .
X Provided that those who are appointed in the prescribed manner. to a~' thereunder.
; service or post on or after the 1st July, 2C01 tili 23rd July, 2005 on contract' 3§ . 22 Right of Appeal or Representation.---(1) Wher a right to
; basis shall be deemed to have been appointed on regular basis: ! prefer an ap'peaf or apply for review in respect of any order relating to the t?rm;! ar;d
; ' Provided .further that the amount of Contributory Provident Fund _ gqnditi:;;s g; ;;_Sa lsg:/iacsp:iscstrig\:d:hda;o :xggglt ?SN;I;; ubn(_;ﬁeort :::M i ;‘:leg raezg r‘i;ae d:e bg,
. .. . . - 3 im, S 1 . : .
; | :Ezzcrrbed by the civil servant shall be transferred to his General Provndent made within thirty days of the date of such order.
i : , , ) L 1 ision for appeal or review exists under the rules in
! (5) In case any difficulty arises in giving effect to any of the 2) Where no provision i : ;
' rieved by any such order
| ‘ “provisions of this section the Secretary to Government, Establishment §  respect of any order or class of orders, a civil servant agg ¢ th cy r, make a
I i ’ ’ may, within thirty days of the communication to him o sucn orcer, m
’ T _ : ~§  representation against it to the authority next above the authority which made the
Provided [further] that in the event of death of such a civit servant, 3 order:
I whether before or after retirement his family shall be entitled to receive the said 3 N - .
: ‘ amount, if it has already not been received by such deceased civil servant. - Provided that no representation shall lie on matters relating to the
i 3 No pension to a il servant, who is otherwise entitled to it, 4 determination of fitness of a person to hold a particular post or to be promoted to a
{ shafl be admissibie to him, if he is dismissed or removed from service for reasons of 4§ ‘hiah st or grade
! discipline, but Government may sanction compassionate dllowance to such a civil : igner po 9 ’
t servant, not exceeding two-third of the pension or gratuity which would have been § CHAPTER-III
! admissible to him had he been invalidated from service on the date of such dismissai ;
| " orremoval ] MISCELLANEOUS
l'r Provided that a civil servant referred to in sub-section (2), in case of such : ) '
N dismissal or removal, may, in addition to his own contributions to the Contributory ; 23. Saving.---Nothing in this Act or in any rule shall be cqn§trued to
| Provident Fund, be allowed, on account of such compassionate allowance, a sum not limit or abridge the power of the Governor to deal with the case of any civil servant
P exceeding two-third of Government contributions in his account. . S ar to him to be just and equitable:
! ’ (4) If the determination of the amount of pension or gratuity admissible to a § I such manner as may appeart ] .
' avil servant is delayed beyond one month of the date of his retirement or death, he i , - i i he case of a civil
i or his family, as the case may be, shall ba paid provisionally such anticipatory 7 Provided that, where this Act .0}: gny rule lasn?g:"feas??at\?o:agle to him than
i pension or gratuity as may-be determined by the prescribed authority, according to ¥ servant, the case shall not be dealt with in any m :
- ‘ - the fength of service of the civil servant which qualified for pension or gratuity; and § that provided by this Act or such rules.
. any over payment on such provisional payment shall be adjusted against the amount )

of pension of -gratuity firally determined as payable to such civil servant or his
family.] ’ ]

———————
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'r23A. Indemnity.---No suit, prosecution or other legal proceedings
shall lie against a civil servant for anything done or intended to be done in good faith
in his official capacity under this Act or the rules, instructions or direction made or

issued thereunder.

23B. Jurisdiction barred.---Save as prcvided under this Act and the

Service Tribunal Act, 1974 (Khyber Pakhtunkhwa Act No. I of 1974), or the rules

" made thereunder, no order made or proceedings taken under this Act, or the rules

made thereunder by the Governcr or any officer authorised by him shall be called in

question in any Court and no injunction shall be grantad by any Court in respect of

any decision made, or proceedings taken in pursuance of any power conferred by or
under this Act or the rules made thereunder. ] ,

24, Removal of difficulties.--- If any difficulty arises in giving effect
to any of the provisions of this Act, the Governor may make such order, not
inconsistent with the. provisions of this Act, as may appear to him to be necessary
for the purpose of removing the difficulty: .

Provided that no such power shall be exercise after the expiry of one year
from the coming into force of this Act.

25. Appointment of persons on contract, etc.--- The Governor
or any person authorised by the Governor in that behalf may, on such terms and
conditions as he may specify in each case, appoint persens on contract basis, or on
work-charged basis, or who are paid out of contingencies:

Provided that all such employees who were working in any such capacity
immediately before the commencement of this Act shall continue to be so employed
on the same terms and conditions on which they were appointed.

26. Rules.---(1) The Governor or any person authorised’ by the
Governor in this behalf, may make such rules as appeer to him to be necessary or
expedient for carrying out the purposes of this Act. :

(2) Any rules, orders or instructions in respect of any terms and
conditions of service of civil servants duly made or issued by an authority competent
to make them and'in force immediately before the commencement of this Act shall,
in so far as such rules, orders or instructions are not inconsistent with the provisions
of this Act, be deemed to be rules made under this Act.

1. Sections 23A and 238 inserted by Khyber Pakhtunkhwa Ordinance No. XIV of 2002
dated 02-05-2002. : :

2. The Governor has authorised the Chief Minister Khyber Pakhtunkhwa to make rules
vide Notification No.SOR1(S&GAD)1-206/74/Vol.V dated 18.4.1989 which reads as
under:- ) .
"In exercise of the powers conferred by sub-section (1} of Section 26 of the Khyber
Pakhtunkhwa Civil Servants Act,1973 (Khyber Pakhtunkhwa Act XVIII of 1973), the
Governor of the Khyber Pakhtunkhwa ‘is pleased to authorise the Chief Minister,
Khyber Pakhtunkhwa to make rules for carrying out the purposes of the said Act”

Remaval from Service {Special Powers) (Repeal) Act, 2011 i3

27. Repeal.---The - Khyber Pakhtunkhwa Civil servants Ordinance,
197 er Pakhtunkhwa Ordinance No. VI of 1973), is hereby repealed.

Khyber Pakhtunkhwa -
Removal from Service (Special Powers) (Repeal) Act, 2011

Khyber Pakhtunkhwa ACT NO. XIV OF 2011

- NOTIFICATION Na.PA/Khyber Pakhtunkhwa/Bills/2011/44905

The Khyber Pakhtunkhwa Removal from Service (Special Powers)(Repeal) Bilt,2011 ‘

having been passed by the Provincial Assembly of Khyber Pakhtunkhwa on 12th
September,2011 and assented to by the Governor of the Khyber Pakhtunkhwa on
15th September,2011 is hereby published as an Act of the Provincial Legislature of
the Khyber Pakhtunkhwa. . : .

AN ACT to repeal the Khyber Pakhtunkhwa Removal from Service (Special Powers)
Ordinance, 2000.

WHEREAS it- is expedient to repeal the Khyber Pakhtunkhwa Removal from
Service (Special Powers) Ordinance, 2000 (Khyber Pakhtunkhwa Ord. No. V of
2000), for the purpose hereinafter appearing;

It is hereby enacted as follows:

1. . Short title and commencement.---(1) This Act may be called
the Khyber Pakhtunkhwa Removal from Service (Special Powers) (Repeal) Act, 2011.
. f

(2) It shall come into force at once.

2. Repeal of the Khyber Pakhtunkhwa Ord. No. V of 2000.---
(1) The Khyber Pakhtunkhwa Removal from Service (Special Powers) Ordinance,
2000 (Khyber Pakhtunkhwa Ord. No. V of 2000) is hereby repealed.

2) For removal of doubts, it is hereby provided that all proceedings

" pending, immediately before the commencement of this Act, against any person in

Government service or corporation service, under the Khyber Pakhtunkhwa Removal

~ from Service (Special Powers) Ordinance, 2000 (Khyber Pakhtunkhwa Ord. No. V of

2000), and rules made thereunder, shall continue under the said repealed law and
rules in the manner provided thereunder. ’

(3) Subject to sub-section (2), on the repeal of the said Ordinance, all
disciplinary matters relating to persons in Government service, to whom the Khyber
Pakhtunkhwa Civil Servants Act, 1973 (Act No. XVIII of 1973) and the Khyber

" Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 1973, apply,
shall be governed under the aforesaid Act and the rules made thereunder -and
persons in corporation service shall be governed under the law applicable to them
and rules and by-laws made thereunder. )

4
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Khyber Pakhtunkhwa
Government Servants (Efficiency and Discipline) Rules,
2011

[Khyber Pakhtunkhwa Government Gazette, Extraordinary, Page No. 162-173,
16™ September, 2011] :

Notification No. SO(REG-VI) E&AD/2-6/2010.dated 16-09-2011.---
In exercise of the powers conferred by section 26 of the Khyber Pakhtunkhwa Civil
Servants Act. 1973 (Khyber Pakhtunkhwa Act No. XVIII of 1973), the Chief Minister
of the Khyber Pakhtunkhwa is pleased to make the following rules, namely: 4

1. Short title, application and commencement.—(1) These
rules may be called the Khyber Pakhtunkhwa Government Servants (Efficiency and 4
Biscipline) Rules, 2011.

(2) These shall apply to every person who is 8 member of the civil
service of the Province or is the holder of a civil post in connection with the affairs of §
the Province and shall aiso apply to or in relation to a person in temporary
employment in the civil service or post in connection with affairs of the Province.

(3) These shall come into force at once.

2. Definitions.—(1) In these rules, unless the context otherwise
requires, the following expressions shall have the meanings hereby respgctively

assigned to them, that is to say-

{a) "accused" means a person in Government service against whom
action is initiated under these rules; '

(b) "appellate authority” means the authority next above the,
competent authority to which an appeal lies against the orders of;
the competent authority;

{¢) "appointing authority” means an authority declared or notified as
such by an order of Government under the Khyber Pakhtunkhwa
Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVHI of
1973) and the rules made thereunder or an authority as notifieds
under the specific laws/rules of Gevernment; ;

(d} "charges” means allegations framed against the accu ol
pertaining to acts of omission or commission cognizable unde .'

these rules:
(e) "Chief Minister means the Chief Minister of the Khyber§
: Pakhtunkhwa;
f "competent authority" means-

0] the respective appointing authority;

(h)
(i

1)

(k)

(l)

Government Servants (Efficiency and Discipling) Rules, 2011 : - ‘87

(i) in relgtiqn to a Government servant of a tribuna['bi't tcurs
functioning under Government, the appointiné authoricy”
or the Chairman or presiding officer of such tribunal or
court, as the case may be, authorized by the appdiiting
authority to exercise the powers of the combéent
authority under these rules: ST

<t

Provided that where two or more Govérfii';ent
servants are to be proceeded against jointly, . the
competent authority in relation .to the ~aé’<jjsed
Govgrnment servant senior most shall be the corfipetent

authority in respect of all the accused.

*
"corruption” means- o

(i accepting or obtaining or offering any g.ratiﬁcan‘.on'or
valuable thing, directly or indirectly, other thari ‘fegal
remuneration, as a reward for doing or for bearing to
any official act; or ng go @

(i} F!ishone;tly or fraudulently misappropriating, or indu'.lgfng
in embezzlement or misusing Government prop‘eit‘y “or
resources; or ae

(iii) enFeriqg into plea bargain under any law for tﬁé: time
being in force and returning the assets or gains acquired
through corruption or corrupt practices voluntarily{ or

(iv) possession of pecuniary sources or property. «by: .a
Government servant or any of his’ deperidents ‘of any
other person, through his or on his behalf,- which. eannot
be accounted for and which are disproportionate t his
known sources of income; or o

(v) maintaining a standard of living beyond known sodrces; of
income; or .

ERr

]
(vi) having a reputation of being corrupt; .

el
. .

“Governor" means the Governor of the Khyber Pakhtunkhwa;’ |

“inefficiency” means failure to efficientl rform .fu"';:tzo"' .

: y perfor ngtions
as§|gned to a Government servant in the dischargesof his duﬁes;"'
)

" : : " 2 i : -
. Inquiry committee” means a committee of two or more 'cﬁcers,

headed by a convener, as may be appoi ntpete
: ) ppointed by the
authority under these rules; y e o 3 &

“inquiry officer" means an officer appointed by the ca et
i om,| n

authority under these rules; oy e o &te it

“misconduct"inciudes- >3

PR

N .

f;
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(2)
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M
(ii)

(i)

(V)

W

(vi)

{vii)
(Vi)

Words and expressions used but not defined in these rules shall

" Avoiding submission of Annual confidential Report /i

Government Servants (Efficiency and Discipline) Rules, 2041 89

conduct prejudicial to good order or service discipline; or . SRV (b guilty of misconduct; or
conduct contrary to the Khyber Pakhtunkhwa Province - 3 3 (© quilty of corruption; or
Government Servants (Conduct) Rules, 1987, for the time i,

being in force; or (d) guilty of habitually absenting himself from duty without prior

g approval of leave; or .
conduct unbecoming of Government servant and a §

gentleman; or engaged or is reasonably believed to be.engaged in subversive

; activities, or is reasonably believed to be associated with others
involvement or participation for gains, directly or 2 ) engaged in subversive activities, or is guilty 6f disclosure of official
indirectly, in industry, trade, or speculative transactions . e secrets to any uR-authorized person, and his retention in service is
by abuse or misuse of official position to gain undue b prejudicial to national security; or

advantage or assumption of such financial or other -/
obligations in refation to private institutions or persons as 3
may compromise the performance of official duties or
functions; or »

entered into plea bargaining under any law for the time being in
force and has returned the assets or gains acquired through
k- corruption or corrupt practices voluntarily.
any act to bring or attempt to bring outside influence, oy 4. Penalties.—(1) The following are the minor and the major
directly or indirectly, to bear on the Governor, the Chief ¥ . penalties, namely:
Minister, a Minister or any other Government officer in F33y
respect of any matter relating to the appointment, '} o ) Minor penalties:
promotion, transfer or other conditions of service; or ; ‘ . ‘
: 0] censure;
making appointment or promotion or having been - . .
appointed or promoted on extraneous grounds in R (ii) witihholding, for a specific period, promotion or increment
violation of any law or rules; or - ’ subject to a maximum of three years, otherwise than for
N . unfitness for promotion or financial advancement, in
conviction for a moral offence by a court of law *( ; or . accordance with the rules or orders pertaining to the
' service or post:

Provided that the penalty of withholding
increments” shall not be imposed on a Government
servant who has reached the maximum of his pay scale:

Performance Evaluation ' Report by a Govermnment 3
Servant, or withholding suck report by the Reporting
Officer or the countersigning Officer as the case may be,

within the required period as drovided in the instructions :
issued by the Government under the Khyber gSuget: © (i) - recovery of the whole or any part of any pecuniary loss

Pakht]unkhwa Civil Servants Act, 1973, from time to caused to Government by negligence or breach of order;
time. i :

1

(b). Major penalties:

have the same meanings as are assigned to them in the Khyber Pakhtunkhwa Civil ‘SEEELS . (i) reduction to a lower post or pay scale or to a lower stage

Servants Act, 1973 (Khyber Pakhtunkhwa Act No XVill of 1973) or any other
statutory order or rules of Government for the time being in force.

3.

liable to-be proceeded against under these rules, if he is-

3 ¥ in a time.scale for a maximum period of five years:

Provided that on restoration to original pay scale

Grounds for proceedings.—A Government servant shall be oy pigt or post, the penalized Government servant will be placed

. , 3
inefficient or has ceased to be efficient for any reason; or

below his erstwhile juniors promoted to higher posts
during subsistence of the-period of penalty.}

.
d

(3)
“t. °  For the full stop appearing at the end replaced by a semicolon and the word' Sl = 1. Subs. i:y Notification NO. SO(REG-VI)E&GAD/2-6/2010 dated 18-07-201Z for
“or” and thereafter new clause added by Notification No. SO(REG-VI) E&AD/2-" N the following. ( ) /2-6/ ‘

6/2010 DATED 26-05-2014

(i) reduction to a lower post or pay scale or to a lower stage in a time scale.

AN it 3. 30 b AL, Sk
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Government servant fro

-

servant from liability to any other punishment
offence, under any other law, committed by him whtle in service.

S 5. ) Initiation of proceedings.—(.ﬁ.) If on the basis of its own
knoyie ol

that there are sufficient groun
sefvant under these rules it shall either:- )

\
|
|

\

'

-

Sovernment Servants {Eficiency and Discipline) Rules, 20l :
Government Servants (Efficiency and Discipline) Rules, 2011 - 94

(ii} compuisory retirement;
(i) 2 Government servant | '
. ) Y ant is or has been a frony o
(i} removal from service; a e without prior approval of ieave: bsent fronr Cuty
(iv) ~ dismissal from service. \ '
Provided that the com i
. - that petent authority ma
dispense with the inquiry where it is in possession 03;

sufficient documentary eviden i

' ence against the accuse

for reasoris to be recorded in writing, it is satisf;eddtl'?aré
there is no need to hold an inquiry. " *

Dismissal from service under these rules shall disqualify a
m future employment under Government.

(2)

s snall not absolve a Government !

3) Any penalty under these rufe
to which he may be liable for an i

; (2) The charge sheet or st i
_ _ atement of allegatio 2
Tnotice, as the case may be, shall be signed by the compet?ent aTJSthcgrigb show cause

6. Suspension.—A Government i .
'p;ogosed éo be.ln.itiated urjdf:r rule 5 may be pla csjévjsgefgsil:;n;/::rporaact:on_ is
Ol ""I”EW‘ ays, if in the opinion of the competent authority, suspension is perod
or expedient, and if the period of suspension is not extended for a furthe Freriod of
ninety days within thirty days of the expiry of initial period of r penod of
Government servant shalt be deemed to be reinstated: suspension, the

r information placed before it, the comgetent authority is of the opinion
ds for initiating prcceedings” against a Government

(a) - , proceed itself against the accused by issuing a show cause notice
dispense -z

under rule 7 and, for reasons to be recorded in writing,
% .| with inquiry: —
| wWith na Ty

Provided that the com i
] petent authority may, in appropri :
. %] . ! a
;-:aicinrr;s htp bte recorded in writing, instead of placing such persopr? ur[:dertiu(s:aZil Afor
q im to proceed on such leave as may be admissible to him, from sfch f;::e'

Provided that nc oppo:tunif/ of showing' cause or
‘ _as may be specified by the competent authotity.

personal hearing shalt be given wnere-

the competent authority Is satisfied that in the interest of 4 7 Pro -
F . cedure where inqui i i
ty is dispensed with.—If th
. ne

- (®
- ~~—-security of Pakistan or any part thereof, it is not 3 ~~competent authority deci 0
K A . : eCl . R N
expedient to give such an opportunity; or ; - accused under ruiet‘g, . ;g:;that it Is not necessary to hold an inquiry against the
(i) a Government servant has entered into plea bargain 3 (@) inf L . '
o U 3 orm the accused by an order i iti -
e e v s § xS ey e s D
a sentence of fine or imprisonment; of pro';%ggj tngg 'i':%f"omegt of re;POf\Si!:'ility and penalty or penalties:
. o 3 sed upon him; - -« - '
(iii) a Government servant is involved in subversive activities; (b) ; . :
, give him a reasonable o ity of i .
or -a50nat pportunity of showing cause agai
' : - : E/ri?r?iosed imon’ within seven days of receipt of thegofdsetrt:‘)er
(v) it is not reasonably practicable to give such an g dete:]misu? extended period, as the competent authority may
opportunity to the accused; or R ne; S
2 (C)A on receipt of reply of the accused within the stipulated period or

after the expiry thereof, if no reply i ivel
| ply is received, determine wh
the charge or charges have ‘been proved agéinst thelaccuseeghg:

@ get an inquiry conducted intd the charge or charges against theA-"j
an inquiry committee, -2
not:

accused, by appointing an inquily officer or
as the case may be, under rule 11

Provided that after }ecei ‘
. pt of reply to the show
Fr?gia i:;)mi rflr;(: ac;used,,f the competent authority, exéept »5?12?2 : ;
[ er himself is the comperent authority i
the case within a period of ninety d i e o g
3 s ays, exctuding the time duri
which the post held by the com ’ by ined vacars
et the post held b Qetent .authorrty remained vacant

Provided that the comg ztent authority shall dispense wiﬁh 4
-the inquiry where- : y
a Government servant has been convicted of any offence 5§
other than corruption by @ court of law under any law for i3
the time being in force; or - 3

(i}

Provided further. that if the case is’ ided
. er. is not decided
corr'lpetent authority within the prescribed period of ninetyb)éat;fse
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the accused may file an applicaticn before the appelfate authority
for early decision of his case, which may direct the competent
authority to decide the case within a specified period;

{d) afford an opportunity of personal hearing before passing any order
of penalty under clause (f), If it is determined that the charge or

charges have been proved against him;

(e) exonerate the accused by an order in writing, if it is determined
that the charge or charges have not been proved against him; and
) impose any one or more penalties mentioned in rule 4, by an
order in writing, if the charge or charges are proved against the

accused: .

Provided that where charge or charges of grave
corruption are proved against an accused, the penaity of dismissal
from service shall be imposed, in addition to the recovery, it any.

8. Action in case of conviction or plea bargain under any Z_'

law.—Where a Government servant is convicted dy a court of law on charges of
corruption or moral turpitude or has entered into piea bargain and has returned the
assets or gains acquired through corruption or corrupt practices, or has been

acquitted by a court of law as a result of compounding of an offence involving moral
turpitude under any law for the time being in force, the competent authority, after 3

examining facts of the case, shall-

(3) dismiss the Government servant where he has been convicted on §
charges of corruption or moral turpitude or has entered into plea
bargain and has returned the assets or gains acquirfd through 3

corruption or corrupt practices voiuntarily:

Provided that dismissz! in these cases shall be with 'f..] j

effect from the date of conviction by a court of law; and

(b) proceed against the Government. servant under rule 5, where he
- has been convicted of charges other than corruption or moral 3
 turpitude. A . - . - &

9 Procedure in case of wiiful absence.—Notwithstanding 3

anything to the contrary contained in these rules, in case of wilful absence from duty 3
by a Government servant for seven or more days, a notice shall be issued by the
competent authority through registered acknowledgement om-his home address ;
directing him to resume duty within fifteen days of issuance of the notice. If the 1
same is received back as undelivered or no response is received from the absentee §
. within stiputated time, a notice shall be published in at least two leading newspapers: '
directing him to resume duty within fifteen days of the publication of that notice, §

faili'r%which an ex-parte decision shall be taken ajainst the absentee. On expiry of

}t_hﬁe; pulated period given in the notice, major penalty. of removal from service may 3

: ‘/:’l"’l . The word “immediate” deleted by Notificaticn' NO. SO(REG-VI) E&GAD/2-6/2010 j

dated 18-07-2012.
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pe imposed upon such Government servant.

10.  Procedure to be followed by competent authori |
L ; ¢ ority where
‘fiiquiry is necessary.— (1) If the ‘competent authority decides that it istr!ecessary
‘to hold-an inquiry against the accused under rule 5, it shail pass an order of inquiry

“in writing, which shall include-

(a) appointment of an inquiry officer or an inquin i
) an i inquiry committee,
provided that the inquiry officer or the inquiry committee, as the

: : ‘ . case may B, shall be of a rank senior to the accused and where

two or more accused are proceeded against joi inqui

jointly, the inqui
ofﬁger or the convener of the inquiry committee shall be of a‘qranryk ’
senior to the senior most accused;

(b)‘ the grounds for proceeding, clear ifyi
" S y specifying the charges along -
with apportionment of responsibiiity; ’ ’
(c) apgointment of the departmental representative by designation;
an . .
. [

(d) direction to the accused to’sdbnﬁip writt;.”n defense to the inquiry
. officer or the inquiry commiittee, as the case may be, within
reasonable time which shall not be less than seven days aflzd more

than fifteen days of the date of receipt of orders.

- () The record of the case and the list of witn i

_ ) reco esses, if any, shall be
communicated to the inquiry officer or the inquiry commi f e ’

“along with the orders of inquiry. w e, 2 the cass may be,

(3) . In a case where preliminary or fact finding inqui A
' ' g inquiry was conducted,
gnd }:he compgtent authority decides to hold formal inquiry, the inquiry officer or the
;r;g{t:‘mt/hgo.mm{ttee ffrcsr the purpose of conducting formal inquiry shall be different
the in o B : L
iy quiry officer or the inquiry commlttee. which conducted the preliminary
7L 11.

Procedure to be followed by inquiry officer or inquiry.

' committee.—(1) On receipt of reply of the accused or on expiry of the stipulated

“ period, if no reply is received from the accused, the inqui inqui
‘ ) , quiry officer or the inqui
committee, as the case may be, shall inquire into the charges and may exagnir:z

- such oral or documentary evidence in support of- the 'charges or in defense of the

accused as may be considered necessary and where any wi i
y witness is produced by ol
_ paljty, the other party shall be entitled to cross-examine such witnesg. <. 1y o
: K ~~D

. (2) If the accused fails to furnish his re| ithi i i
. Ceuse T ply within the stipulated period
the inquiry officer or the inquiry committee, as the case may be, shall procee% wiﬂ;

- the inquiry ex-parte.

(3) The inquiry officer or the inquiry committee, a
¢ s the case may be,
‘,‘shall hear the case on day to day and no adjournment shal’l be given excep{ for

easons t in writing, i i i
Yy 0 be recorded in writing, in which case it shall not be of more than -seven
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A4
possible, will be

S (5)

be, i$ satisfied that the accgsed is hampering
progress of the inquiry, he or it s

is satisfied that

a finding'to that effect and proceed go cpmplete t “
deemed expedient in the interest of justice. ]
' om the inquiry on medical "3 4 3

et

.6

grounds, he éhall be deemed to have hampered ©

progress of the inquiry, unless m
the recommendations of a Medic
may, in its discretion, sanction M
recommendations. .

N
may ‘be, shal

days of the initiation of inquiry:

*

12

Rose iof an inquiry under these rutes, th
[:; the-case may be. shall have the powers

of QWil Pfocedure, 1908 (At N

'l'~“.

<. provided that the inquiry shall no@ be 2d m 3
observance of the time schedule for completion cf the inquiry. sg

Statements of witnesses and departmental representative(s), if L

recorded in the presence of accuse] and vice versa. 1
Where the inquiry officer or the inquiry committee, as the case may SRR
d if, thereafter, he or it ‘SEESS

ini arning an :
hall administer a w q o, he or it shall record "SR

the accused is acting in disregard to the warnin

If the accused absents himself frr e tes to hamper the§

y him, is sanctioned on 34

edical leave, applied Lorttz
oard; provided tha ' \
g Bed.ical Feave up to seven days without such‘«t

'+

ittee, as the cgse' 1
thority within thirty 8§

i inquiry comm
The inquiry officer or the inquiry
1 submit his or its report, to the competent au

vitiated merely on the grounds of non- %

- itee—1) For the

wers inquiry officer or inquiry comrmttee—-( : ’
o ione rules, ¢ e inquiry officer or the inquiry cornm:ttee,_ 8
of a Civil Court trying a suit under the ]
o. V of 1908), in respect of the following matters, namely.

s -

nd?
summoning and enforcing the attendance of any person and

ST (@) ;
e examining him on oath; o F
’."‘. ' ) . - .n A
' ) requiring the discovery and production of documents, and receivi q
Ty evidence on affidavits; and
; issi inat itnesses or documents,
et (Q) issuing commissions for the examination of witn E
. = (2) The proceedings under these ‘rules shall 3ezggeg;eg‘ :OP::i sfa‘ 4
judlij’al proceedings within the meaning of sections 193 an )
Penal:Code, 1860 (Act No. XLV of 1860). 4
kN '13. Duties of the dupartq\ental. ,reps;gmtatwe.—-ﬁ :»,
debar{mental representative shail perform the following duties, namely:
. i i o the inqui the inquiry committe
! ssistance to the inquity officer or
Ny @ ;inctiﬁ;fz!:e may be, duiing the proceedings where he sha

be personally present ard fully prepared wif:h 'ali the relgvap :
N record retating to the case, on each date of hearing; ; ‘ -
| witnes:es produced by the accused, and Wilghy

-examine the by t > :
i tuteni quiry officer or inquiry committee, as U\

the permission of the in

or attempting to hamper the 7 i

he inquiry in such manner as may be ;|7

/- inquiry committee, as the case may be, the competent authority, shall examine the -
F/2 report and the relevant caseynaterial and determine whether the inquiry has been
. conducted in accordance with the provisions of these rules.

he competent authority 3 i«;

i
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case may be, may aiso cross-examine the prosecution witness?s;
and *

c) rebut the grounds of defense offered by the accused before
the inquiry officer or the inquiry committee, as the case may be.

@ Order to be passed on receipt of report from the inquiry
officer quiry committee.—(1) On receipt of report from the inquiry officer or

(2) If the competent authority is satisfied that the inquiry has been

. conducted in accordance with the provisions of these rules, it shall further determine

-whether the charge or charges have been proved against the accused or not.

3) Where the charge or charges have not been proved, the
competent authority shall exonerate the accused by an order in writing, or it shall
follow the procedure as given in sub-rule (6) of this rule. :

4) Where the charge or charges have been proved against the

3 . accused, the competent authority shall issue a show cause notice to the accused by

which it shali-
(a) inform him of the charges proved against him and the penalty or
penaities proposed to be imposed upon him;
' (b) give him reasonable opportuniiy of showing cause against the

penalty or penalties. proposed to be imposed upon him and to

- submit as to why one or more of the penalties as provided in rule
4 may not be imposed upon him and to submit additional defense
in writing, if any, within a period which shall not be less than
seven days and more than fifteen days from the day the charge or
charges have been communicated to him: provided that the
accused shall, in his reply to show cause notice, indicate as to
whether he wants to be heard in person or not;

(©) p}ovide a.copy of the inguiry report to the accused; and

(d) direct the departmental representative to appear, with all the
relevant record, on the date of hearing. ’

(5) After affording personal hearing to the accused the competent
authority shall, keeping in view the findings and recommendations of the inquiry
officer or inquiry committee, as the case may be, facts of the case and defense.
offered by the accused during personal hearing, by an order in writing- ’

(i) exonerate the accused if charges had not been proved; or

(i} impose any one or more of the penalties specified in rule 4 if
charges have been proved.
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; ity i tisfied that the inquiry ”
mpetent authority is _sa : " ]
(6) Where the cn%ugted in accordance with the provisions ?; t0 thz: 1
nave o it he case have been ignored or there a :
S rec sons in writing, either remand the

Go

vernment Servants (Eficiency and Discipline) Rules, 2041

i

proceedings s and mer
rules or the facts @ . . 3

fficient grounds, it may, after recording 742 tree, as the case may be, with such 3
is:quiry to the inquiry officer or the inquiry Cof;:z' o 'g o or may order a de novo :
act] etent authority may e rsubject to sub-rule (7) 3
d"e9“°’;§,§39§h§if§222t inquiry officer or inquiry committee ‘{subject ;
inquiry

of rule 11].

“noti ording §
N After receipt of reply to the show cause notice and aff g

p a ! p

e/ 3
i e tOd r B

in reasons.
competent authority remained vacant due to certain re

- proceedings to the lending organization, and the competent authority in the lending
‘organization shall thereupon take action against the accused under rule 14.

_ (3) No@with;t_anding anything to the contrary contained in sub-rules
1) and (2), the Chief Minister may, in respect of certain Government servant or
class of Government servants to whom these rules apply, authorize any officer or

authority under these rules,

been awardgd a}ny-penalty under these rules may, within thirty days from the date
-2 of communication of the order, prefer departmental appeal to the appeliate
R P authority: T . .

(8  If the case is not decided by the competert ;;:it:\:t:g ;V;tfg'rf; e 1410
it an ‘
. : s, the accused may Su?m' i mpetent 3
prescl?t::daﬂ:?:fr?n? ffg:t eegrr‘h/di::!yecision of his case, which may d're,Ct the comp

appella

Provided that where the order has been passed by the Chief Mim’ster,' the
authority to decide the case within 3 specified period.

2 accused may, within the aforesaid period, submit a review petition directly to the
1] Chief Minister.”

(2) The authority empowered under sub-rule {1) shall call for the

record of the case and comments on the points raised in the appeal from the
con_c.erned department or office, and on consideration of the appeal or the review
1 - petition, as the case may be, by an order in writing- :

i X der §
ing.—Th etent authority may, by an Orcer S
rsonal hearing.—The COMBEeE i ith relevant 3
in wril 155.3“ thep:ccus::land the departmen:alsoreprfe;ﬁtwga athl?g:(ve‘:! date and 3
e wrg”;%the case, to appear before him, for personal hearing el
recor )

time.

. . .
16 Procedure of. inquiry against Government servant lent t

v whom d or lent to any othe :

G ment se e rules apply are transferre : e

et artnrtn’g:\t régrpg:\aet?on, corporate body, autonomous body, authorityg
'’

(a) uphold the order of penalty and reject the appeal or review
petition; or :

1

| (b)‘ set aside the orders. and exonerate the accused; or
government depa ther organization or institution, hefeinaﬁer-rqfe;tr ev?:r::icr);hassﬁt’ ’
statutory body or af;l);: the competent authority for l;he post ;agam b 3 ©) ' modify the orders or reduce the penaity.
borrowing organtzalic nosted in the borrowing grganization may i : i : )
Governm ent_servaﬂt isp L - e 512 fo Ar:= appe;!tii or {evie\y.petition preferred under these rules shall be
. pern under rule 6: @0 B  In the form of a peti on,. In writing, and shall set forth concisely the grounds
(@ . suspend him Him/he under these rules: 4 of objection in impugned order in a proper and temperate language. Co
. dings against him/ner -
(b) - initiate procee .

18. Appearance of counsel.—No party to any proceedings under
3 tﬂese rules at any stage of the praceedings, except proceedings under rule 19, shall
F: be rapresented by an advocate. o

——t

provided that the borrowing-jon;\qaniszzg?ge Ssh'a(l:1 :?g:a

: i ic t his ; ¥

- i authority which has |gn . _ einaty
' mffoerr::edm; as the lending orgamza?:;on) ofth th?ni{t:ii:t:;:: o
:zading to the order of his suspension oF e _ ) 3

19,
proceedings, as the case may be:

G Appeal before Khyber Pakhtunkhwa thince 'Servi.ce

) - 8 trnbul:'?ll_'(l)f Notwithstanding anything contained in any cther law or rules for the

‘ o chaE  time being in force, any nt servant aggrieved b final

' anization shily - Ny Gov t aggriev y any final order passed

provided further that meeggox:t?or%gin the lendingg: "m}er rule 17 may, withir} thirty days) from thié déta of communication of the order,

obtain prior approval of.the comp o these rules against 4 § m; er an appeal to the Khyber Pakhtupkhwa Province Service Tribunal established
DA on before taking any actlt?n und e 17 or abo A, .un er the Khyber Pakhtunkhwa Province Service Tribunals Act, 1974 (Khyber

l()sgvernmant servant holding a post. in basic pay : _ % Pakhtunkhwa Act No. I of 1974). : : :

o : ; . ' ‘

. " ' - . St :- :' -
1f, in the light of findings of the proceedings taken against O¥

i : 2) If a décision on a departmental | i i

. ization i inion that {x* ( ' partmental appeal or review petition, as the

KZ) f sub rulé (1), the borroning organization 1S of the op 3 @se may be, filed under rule 17 is not communicated within period of days of

accused in terms Of S 2 o R fiing thereof, the affected Government servant. may file an appeal i the
- y -07-2012. . , e.an appeal In the

1 " Added by Notification NO. SO(REG-V1) ERGAD/2-6/2010 dated 18-07-29%5 4

4

Khyber .
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\
ay have to be imposed on him, it shall transmit the record of thé

authority in the borrowing organization to exercise all the powers of the competent

b —m—n 22 AR YA £ AR Arfmers et T

.
e =

>

.

f' - 17, Departmenial appeal and review.—(1) An accused who has ‘
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rvice Tribunal withir 2 period of [ninety] days of the

period, whereafte, the authority —“With whom the
1 not take any further action,

pakhtunkhwa Province Se
expiry of the aforesaid
departmental appeal or review petition is pending, shal

nything to the contrary contained
ts collectively strike work, wilfully

20. Exception.—Notwithstanding a
in these rules, in cases where Government servan
abeent themselves from duty or abandon their fficial work, the competent authority
in respect of senior most accused may serve upon them through newspapers or any
cther mean, such notice as may be deemed appropriate to resume duty and in the
event of failure or refusal to comply with the directive contained in the notice}
impose upon the defaulting Government servants any of the major penaltiest

prescribed in these rutes. :
)
.1

2

pased to ma

21. Indemnity.—No suit, prose!
liz against the competent authority or any other authority for anything done of.
intended to be done in good faith under these rules or the instructions or directions’

made or issued there-under.

2

(22, e ]

23. Repeal.—(1) The Khyber Pakhtu

nkhwa government servanty
(Efficiency & Discipline) Rules, 1973 are hereby repealed. -4

.3
2.

(2) Notwithstanding the repeal of the aforeéaid ‘rules, all proceedings
pending immediately before the commencement of these rules against any
Government servant under repealed rules shail continue under these rules. : B

By- (a)

of the aforesaid rules, all proceeding

(3) Notwithstanding the repeai
ment of these rules against an

pending immediately before the commence
employee under the said repealed rules of under the Khyber pakhtunkhwa G (b)
Servants Act, 1973 and ruiés made thereunder, or any other law and rules sha
continue under that Jaw and rules, in the maaner provided thereunder.
(c)
()
------------------------------------------------- (e)
1. Subs. for tne word “thirty” by Notification NO. SO(REG-VI) EQGAD/2-6/20]
dated 18-07-2012. : g
2. Rule 22 deleted by Notification NO. S0(REG-V]) ERGAD/2-6/2010 dated 184 '
2012. At the time of deletion the said rule 22 was as under:- .
22. Jurisdiction parred.—Save as provided under these rules, no order madel )

se rules shall be',called in question in any court and4
1t in respect of any decision s0 made
farred by, or under these rules.

proceedings taken under the:
injunction shall be granted by any cou

roceedings taken in ursuance of any power con P ) o
P 9 P v P ! Substituted by

™

Khyber Pakhtunkhwa

x ;f;ovéf“me“t Servants (Efficiency and Discipline) Rules
14

1973

MY Gazette of Khyber Pakhtun '
; A » y! hturkhwa, Part 1, Page No. 140-143, 21st December 1973]

s . No. SOS-III (S&GAD) 1-8

i 4 -80/73, dated 30-11- i

: §' ;?ne\:-vs Fcc;n;ecrtr?vdo b)y(\fectlon 26 of the }'(hyber Pakhtunkl:\ngl: :Z‘:\-/JI‘; et

- . . XVIII of 1973), the Governor of the Khyber Pakﬁgzasw:c'tl
is

ke the following ru’es, namely:--

S 3 p =e=

cution or other legal proceedings shal 3 b Pakhtunkhwa Gov
kad yles may be called the Khyber Pa
& e adlen, 1973 khtunkhwa Government Servants (Efficiency and

Th i
ey shall come into force at once and shall apply to every perso
n

who is @ member of the civil servic
: 4 e e of the Provin i
 ection ! i ce or is the ivi i
-connection with the affairs of the Province and shall also applr;o:ge;ﬂf..a‘,::;g poit in
jon to a

i cperson in temporary employment i ivi i
e o the Provines, yment in the civil service or post in connection with

Definition.---
inition.---(1) In these rules, unless the context otherwise

S i Ig re:

“accused” means a G
overnment ;i
taken under these rules; servant. against whom action is

“authority”
ty" means the Governor or an officer or authority

designated by him to i
ex
these rules; ercise the powers of the authority under

Utl ori ns an Ofﬁcer a3 th i
. . u sed

I\G . ”
overnment” means the Government of Khyber Pakhtunkhwa:

“(nisconduct" means conduct prejudicial to {

5CO ood i
?és;:;()jlgg) o‘;ufon;rary to the '[NW.F.P Ggover:;c:aer:toges:/mce
e ;Sf 987] or unbecoming of an officer anjms
gentleman and u;crludes any act on the part of Governmei:
servant directlg ! qugmpt to bring politicat or other outsic?
Chuence dired f%/cerr .lndarectly to bear on Government or ane
appointment, promotiz;?\ ::2:fcetr Of'qny ettt o th:
conditions of service ofe; Goverm{'ngrl;tn {s?r:‘aenrlt" retiremeNt or other

“penalty” means a pen ; .
rules; and penalty which may be imposed under these

Notification No. SORII(S&GAD)5-29/86,dated 26-11-1987

A
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jy Scale § to 16 sgrving e the :Commission, él .
ihic Service Comnission. Commission 5
: e ) M
Lo Goverpiment servants in Head of As authorised by tne s
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Department N
concerned A
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T
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-1 Pay Scale 1 i@ 14 senvng it the authority. {EK
- Public Service Commission
‘ -
" nission. =
:uer Sovernmenit senvants in Appointing As autt;.orised by the
" sic Pay scale 110 15. authcnity. Juthority.
i
. veranient servants i asic Deputy Section Officer (C'o—f .
‘ay Scales | to 4 sering il the Secretary-1l cooraln:fthn), Ch:g ;3 I
hiel Minister's Secretariat. of Chief Minister's Secretariat. & PO
Minister’s A
Secretariat. A {:
o - .
+
the 8",

rthe Divisional Khidmat Coms‘nittees,‘ as specified by et
Jant from rime to time, on the basis of therr findings, ;{eeny neceg;sgoa!: ’
against a civi! servant from BPS-1 to BPS-15, posted/yvorxlng in the |thorlf r |
\missioner of the respective Division shall exaicise tne powers of au '3

U o Ruies&
' Jidhtunkhwa Government Servants (Efficiency & Discupl'me). : &
e A civil servant serving in theig ;

Where

ms proviss+Ahall not be applicable tc tne s,
il Civit Secretarat] . o3
Silll % f 2
o b *
b - *
bi N L.
i S

o) no o
w2 + 9 @ppeal but the civil servant may submit a review petition:
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Civil Servants (Agneal) Rules, 1986 g HIR

o Khyber Pakhtunkhwa
Civil Servants (Appeal) Rules, 1986

[Gazette i ¥r Cer Pakhtunkhwa, Extraordinary, Page No. 1290-1252, 2nd June,
1986]

M SORII (S&GAD) 3(4)/78 (Vol. 11).--In exercise of the po:/ers
conferred by <ection 26 of the Khyber Pakhtunkhwa Civil Servants Act, 1973,
(Khyber Pakhtukhwa Act X\ 111 of 1973), read with section 22 therecf, the Governor
of the Khyber F ikhtunkhwv.s is pleased to make the following rules, namely:--

1. Sheit title, commencement and ‘application.---(1) These
Rules may be called the Khyber Pakhtunkhwa Civil Servants (Appeal) Rules,1986.

2 They shall come into force at once and shall apply to every nerson
who is @ member of the civil service of the Province or is the holder of a civil post in
connection with the affairs of the Province and shail also apply to cr in reiation to a
person in tem:crary employment in the civil service or post in connection with the
affairs of the Province.

2. Definitions.---In these rules, unless there is anything repugnant
in the subject or zontext;

(a)  “Appellate Authority” means the officer or authority next above the
competent authority;

(b) “Competent Authority” means the authority or authorised officer, as
the case may be, as defined in the Khyber Pakhtunkhwa
Government Servants (Efficiency and Discipline) Rules, 1973, or the
authority competent to appoint a civil servant under the rules
aoplicable to him; and

{c) “Ifena!ty" means any of the penalties specified in rule 4 of the
K:.wl.)en" Pakhtunkhwa Government Servants (Efficiency and
Discipline) Rules, 1973,

3. Right of Appeal.---(1) A civil servant aggrieved by an order

g:z?: or oenaity imposed by the competent authority retating to the terms and
theomons of !‘us service may, within thirty days from the date of communication of
. er to him, prefer an appeal to the appeliate authonty =

e — p——

- Provided that where the order is made by the Government, there shall be
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. 6 10 Civil Servants (Appeal} Rulas, 1988

> Explanation.---For the purposes of the first proviso, the expression
: “appeal”, where the context so requires, shall means the “review petition” as well.

ot (2) Wiiere the order of the competent authority affects more than one
e’ civil servant, every affected civil servant shall prefer the appeal separately.
(3) Where the aggrieved civil servant has died, the appeal may be

filed, or if already filed by such civil servant before his death, may be pursued, by his
legal heir or heirs; provided that the benefit likely to accrue on the acceptance of

e uch appeal is admissible to such fegal heir or heirs under any rules for the time
: being applicable to civil servants.
- q, Form of Memorandum.---(1) Every memorandum of appeal
. shafl--
| (a) contain full name and address, official designation and place of
posting of the appellant;

o (ﬁ) state in brief the facks leading to the appeal;

(c) be accompanied by a certified copy of the order appéaled against
and copies of all other documents on which the appellant wishes
to rely.

Explanation.---Where an aggrieved civil servant has died, his legal heir or
) heirs, while filing the appeal or applying for review, as the case may be, shall also
. ad‘d documents in support of his or their relationship with the deceased civil servant.

(2) The appeal shall be submitted through the Head of the office in
’ which the znpellant is posted at the time of filing the appeal, or in the case of a
e 5 deceased civil servant, where he was last posted before his death. The Head of the

4 office shall ferward the appeal to the competent authority, if he himself is not such
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proper; providet
the appellant an
increased.

(2)
preferred under
authority and sk
without undue d
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days of the date
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shall be deemed

e authority and th= competent authority shall after adding his own comments, if any, with the provisio
4 transmit the aopes! to the appellate authority for necessary orders,
Hi (2)
pY (3) No aopeal shall be entertained if it contains abusive, disrespectful rule,
) or improper language. \
y : 7.
D ' 5. "Action bv the appeliate authority.---(1) The appellate under thess ruy!
v authqr_nty, after making such +rther inquiry or calling for such information or record comments by the
i Or giving the appellant an of:1.ortunity of being heard, as it may consider necessary, -
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an r such determination, shall confirm, set side r pass such order as it thinks
proper; provided that no order increasing the pet:alty sl be passed without giving

the appellant an opportunity of showing cause as ty why such penalty should not be
increased,

(2) The competent authority against whose order .an appeal is
preferred under these rules shall give effect to any crder made by the appellate
authority and shall cause the order so passed to be communicated to the appellant
without undue delay.

6. Withholding of appeal in certain cases.---An appeal be
withheld by the competent authority if--
(a) it is an appeal in a case in which no appeal licz under these rules;
or
{b) it does not comply with the requirements of rule 4; or
() it is nat preferred within the time limit specified in sub-rule (1) of

rule 3 and no reason is given for the delay; or

{d) it is addressed to an authority or officer to whom no appeal lies
under these rules;

Provided that in every case in which an appeal is withheld, the appellant
shall be informed of the fact and reasons for it.

Provided further that an appeal withheld for failure Lo comply with the
requirements of rule 4 or clause (d) of this sub-rule may be resubmitted within thirty
days of the date on which the appellant is informed of the withholding of the appeal
and, if resubmitted properly in accordance with the requirements of these rules,
shall be deemed to be an appeal under rule 3 and shall be dealt gith in accordance
with the provisions of these rules.

(2) No appeal shall be against the withholding of an appeal under this
rule. .

7. Disposal of appeal.---(1) Every appeal which is not withheld
under these rules shall be forwarded to the_ appellate authority alongwith the
comments by the coinpetent authority from whose order the appeal is preferred.

(2) A list of appeals withheld under rule 6, with reasons for
withholding them, shall be forwarded quarterly by the withholding authority tc the
appeliate authority.

(3) The appellate authority may call for any appeal admissibie under
these rules which has been withheld by the competent authority and may pass such
order thereon as it considers fit. ‘

8 Savings.---Nothing in these rules shali operate to deprive any
person of any right of appeal which he would have if these rules had not been
made, in respect of any orders passed before they came into forca.
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112 Civil Servants Revised Leave flules, 1981

9. Pending appeais.---All appeals pending immediately before the
coming into force of these rules shall be deemed to be appeals under these rules.

10. Repeal.---The Khvber Pakhtunkhwa Civil Services (Punishment
and Appeal) Rules, 1943, are hereby repealed.

Khyber Pakhtunkhwa
Civil Servants Revised Leave Rules, 1981

[Gazette of Khyber Pakhtunkhwa, Part I, Page No. 151-160, 23" December, 1981}

No. FD. SO (SR-IV) 5-54 / BO (Vol:II) dated 17-12-1981.---In
exercise of the powers conferred by section 26 of the Khyber -Pakhtunkhwa Civil
Servants Act, 1973 (Khyber Pakhtunkhwa Act XVIII of 1973} and in supersession of
thiz Department’s Notiication No. FD.SO(SR-1V) 1-17/78, dated the 20" November,
1979, the Governot of the Khyber Pakhtunkhwa is pleased to make the following
rules namely:--

1, Short title, commencement and application.---(1) These
rules may be called the <hyber Pakhtunkhwa Civil Servants Revised Leave Rules,
1991.

(2) They shai! cume into force at once.

(3) They shall apply to all Civil Servants under the rule making

authority of the Governor except those who opted not to be governed by the Khyber
Pakhtunkhwa Civil Servants t.cave Rules, 1979, '

2. Admissibility of Leave of Civil Servant.---Leave shall be

applied for, expressed and sanctioned in terms of days and shall be admissible to a
civil servant at the following r=te and scale:---

(i) & civil sernant shall earn leave only on full pay. It shall be

calculated at the rate of four days for every calendar months of

the period of duty rendered and credited to the ieave account as -

“leave on fu.sv pay” duty pericd of 15 days or less in a calendar
month being 1gnored and those of more than 15 days being
treated as a full -alendar month, for the purpose. If a civil servant
proceeds_on lears® during a calendar month and returns from it
during another cs'endar month and the period of duty in either
.month is more thai: 15 days, the leave to be credited for both the
incomplete month: will be restricted to that admissible for one full
calendar month only .
*(ii) The provisions of cl4 :se (i) will not apply to vacation departments.
A civil servant of a vac. tion department may earn leave on full pay
as under:-- ’

"(a) When he avails h:inself of At the rate of one day of

}
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/ Civil Servans Ru vised Leave R:mes, 198!

vacation in a every calendar month of

year. duty rendered; s~ ;
) !« ] ’"._ (2]
(b) When during any year he As for a civil servant in SO
is prevented fron. avaiing non-vacation Department T "
himself of ti: full forthat year; and -
vacation. ) A :
. . N L . ., l‘J IS :
(c)  When he avails lims~If of As in (a) above plus such r ARSI 4,:5'?!
only a part of ‘the proportion of thirty days .« s
vacation. as the number of days of g
vacation not taken bears be v L
to the full vacation. o ".?"1-’
1 A o
(i) There shall be no maximum limit on the accumulation of such ‘ ?" it
leave. . i H
2 H (e
‘ L) 3
![Note. Deleted) Ry, ! 4 }{ 3
. (o, A
3. When leave earned.---(a) All service rendered hy a cwil servant . "é ‘
qualifies him to earn leave in accordance with these rules but shail not be earned - " Y PRt
during the period of leave. AR
(b) Any period spent by a civil servant in foreign service qualifies him '7 iy
to earn leave provided that a contribution towards leave salary is paid to the - . v
Government on account of such period. TR ia Lk
. &
4. Grant of Leave on Full Pay.---(1) The maximum period of leave .‘. s
on full pay that may be granted at one time by the competent authority shalt be as ::;" e
follows:-- Fin
:’.‘.;w"» ',1 |
0] Without medical certificate = 120 days : '. AR |
4 . L;,J
i With medical certificate 180 days Lo ke
(1) Y g
PLUS 1
T
, }a; '3
(iif) On medical certificate from leave 365 days Bl -,g'
account in entire service. 1 - ¢ h
. .."(' %
(2) The maxinia prescribed &t (i) and (i) of sub-rule (1) are 4 2
independent of each other. In other words a civil servant may be granted, af a time, At !
total leave on full pay on medical certificate upto the permissible extent in T !
continuation of leave upto 120 deys without medical certificate, subject to given G o4
conditions. Bk
L
S. Grant of Leave on Half Pay.---(1) leave on full pay may be 'r ”“_ .
converted into leave on haif pay, at the option of the civil servant. * LR
.3: -
h2
1. The "Note” at the end of rule 2 celeted by Mobfication No FO. S0(Sk-iv}5- 1 e s
54/80(Vol.IT), dated 01-06-1982. RS
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- CAMP COURT;D | KHAN

v

SERVICE APPEAL No. 416 /2018

Najma Parveen ‘ vs _ Government of Khvber‘Pakhtugl_(_hwa_
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< BEFORE THE KHYBER PAKHTUNKHWA SEi%VICE TRIBUNAL, PESHAWAR,
CAMP COURT D.I.KHAN

Service Appeal No. 416 /2018

Appellant: Mrs. Najma Parveen ( Ex-PST GGPS Murad Noon)
Versus

Respondents:
1.  Government of Khyber Pakhtunkhwa, through Chief Secretary, Khyber Pakhtunkhwa.

2. Secretary Elementary & Secondary Education, Khyber Pakhtunkhwa.
3. Director Elementary &Secpndary Education, Khyber Pakhtunkhwa.
4. District Educatic;'n Officer, (Female) D.I.Khan.
5. Deputsf District Education Officer, (Female) D.I.Khan.
- 6. Sub-Divisional Education Officer, (Female) D.I.Khan,
7. Headmistress, Govt. Girls Primary School, Jhoke Murad Noon, D.I.Khan. |

8. Budget and Accounts Officer, Office of the District Education Officer, (Female) D.I.Khan.

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth: A‘_A
The respondents humbly submit the following;:

PRELIMINARY OBJECTIONS:
1. That the Appellant has not approached this Honorable Tribunal Clean Handed.

2. That the service Appeal of the Appellant is not based on truth and is not filed to seek justice
as per Natural Law of Justice.

3. That this service appeal is strictly time-barred as the Dismissal from Service Order has been
issued on 27.4.2017.

4. That the Appellant was reported by the SDEO (F) D.L.Khan, a ghost Teacher/ Employee,
being without any records at her office. (N0.449, dated 23.4.2015) Hence the appellant has
received salaries from the date of her appointment without performing any duty.

5. The first appointment order attached with this appeal is also succumb to counterfeit and
forgery, being undated and unsigned.

Pagel of 3
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10.

That the Appellant has usurped Government treasury without performing duty at any of the
schools in the jurisdiction of this servant.

That there had been no records of the appellant/ her addresses or where-about with this
office so as she may be contacted as she has not been working at any of the schools at
District D.I.Khan.

That the Dismissal from Service order has been Passed/ issued after thoroughly seeing the
rule of Law that may be pleaded for an untraceable Ghost Teacher/ Employee.

That the appellant had been present nowhere in the Schools of this District. Nonetheless, she
usurped salaries illegally, being a Ghost Teacher / Employee.

That, being based on lies, this service zippeal is liable to be dismissed with cost.

In view of the above submissions, the respondents humbly pray that the service appeal of

the appellant may please be. dismissed with cost and the Dismissal Order dated 27.4.2017 may
stay in field.

OBJECTIONS ON FACTS:

1.

2.

Para 1 is incorrect: Hence denied. The appointment order produced by the appellant with
this Service Appeal is undated, unsigned and without any Dispatch No. record; hence,
the presented appointment order is bogus, fake and without lawful authority.

(Annexed with the Service Appeal page No. 18)
Para 2 is incorrect: Hence denied. The alleged Transfer Order bearing NO. 3557-60/AE
dated 8.3.2015 is not traceable at our office records for the date 8.3.2015. Moreover, the
transfer order as annexed at B with the memo of this Appeal, is bearing date 8.3_.@6 is
bearing fake and forged signatures of the then Executive District Officer Elementary and
Secondary Education, D.I.Khan, hence is an invalid document

(Annexed with the Service Appeal page No. 21)

3. Para 3 pertains to records: Hence, no comments.

IE"

6.

7.

8.

9.

4. Para4 pertains to records: Hence, no comments. A~

Para § pertains to records: Hence, no comments.

Para 6 is incorrect: Hence denied. The imbugned Dismissal Order No0.5513-19, dated
27.4.2017 has been passed after observing all codal formalities and as per lawful authorlzes
conferred upon this servant.

- Para 7 is incorrect: The appellant was a GHOST teacher/ Employee(‘having no legal entity

to be proceeded in accordance with E & D Rules 2011 and or other Laws. This is up to the

appellant, First to prove her appointment and service as lawful and legal.
-

Para 8 is incorrect: Hence denied. That the appellant had been present nowhere in the

Schools of this District. Nonetheless, being a Ghost Teacher / Employee, . she usurped

salaries illegally. Hence rightly dismissed from Service.

The departmental Appeal of the appellant is time-barred.
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4 - OBJECTIONS ON GROUNDS:
A. Parais incorrect: Hence denied.

B. Para is incorrect: Hence denied. That the appellant had been present nowhere in the
Schools of this District. Nonetheless, being a Ghost Teacher / Employee, she usurped
salaries illegally. Hence rightly dismissed from Service by the Competent Authority.

C. Incorrect: Hence denied: That the appointment order produced by the appellant with this
Appeal is undated, unsigned and without any Dispatch No. record; hence, the presented
appointment order is bogus, fake and without lawful authority. Being a Ghost Teacher /
Employee, she usurped salaries illegally. Hence rlghtly dismissed from Serwce by the
Competent Authorlty

~ D.__Incorrect: Hence denied: The appellant is liable to prove her appointment order as lawful
and legal before this Honorable Tribunal.

E. Incorrect: Hence denied: The Impugned order has been rightly passed by the competent
Authority. The appellant, being a Ghost Teacher / Employee, has usurped salaries illegally.
Hence rightly dismissed from Service by the Competent Authority.

F. Incorrgct: Hence denied.

G. The learned counsel for the respondents may graciously be allowed by this Honorable
Tribunal to raise further grounds during the course of arguments. ]
In view of the above submissions, the respondents humbly pray that this service appeal of
- the appellant may please be dismissed with cost and the Dismissal Order dated 27 4.2017 may

stay in fi eld

DISTRICEEDUCATION-OFFICER
(FEMALE)’DERA ISMAIL KHAN
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AFFIDAVIT

Dr. Muhammad Imran Shah, Subject Specialist (BS-18), GHSS Muryali, D.I.Khaﬁ, Litigation

- Officer o/o DEO (F) D.I.Khan, representing on behalf of District Education Officer (Female)

D.I.Khzin, in Service Appeal No. 416/2018. Najma Parveen vs. Government. _of  Khyber

Pakhtunkhwa, do hereby solemnly affirm on oath that all the contents of Para-wise comments are

. true and correct to the best of my knowledge and belief and that nothing has been concealed

from this Honorable

DIS DUCATION OFFICER .
(FE DERA ISMAIL KHAN Subject Specialist (BS 18)
Litigation Officer
0/0 DEO (F), D.I.LKhan
12101-2797412-1




4 AUTHORITY LETTER

I, District Education Officer (Female), D.I.Khan, Mrs. Saida- Anjam, do hereby authorize

" Dr. Ml_lvhar:nmad Imran Shah, Subject Specialist BS 18, GHSS Muryali, D.I.LKhan,
Litigation Officer of the District Education Office (Female), D.I. Khan, to attend the Honourable

Khyber Pakhtunkhwa Service Tribunal, Camp Court D.I.LKhan, on my behalf in connection with




'KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 2S2° ST Daed /2 - 4— noio
To, o

The District Education Officer (Female),
District D.I.Khan.

SUBJECT: - ORDER IN APPEAL NO. 416/2018, NAJMA PARVEEN VS GOVT.,
I am directed to forward herewith a certified copy of Order/Judgment dated

25.03.2019 passed by this Tribunal on the above subject for strict compliance. |

Encl: As above

\e__.,

REGISRAR
KHYBER PAKHTUNTKHWA
SERVICE TRIBUNAL
PESHAWAR




