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Service Appeal No. 425/2018

22.02.2019 None present on behalf of the appellant. Notice be issued 

to appellant and his counsel for attendance and preliminary 

hearing for 18.04.2019 before S.B at Camp Court Abbottabad.

(Muhammad Amin Khan Kundi) 
Member •

Camp Court Abbottabad

18.04.2019 Appellant in person present.

Due to general strjke on the call of Pakistan Bar 

Council, the matter is adjourned to 17.06.2019 for 

preliminary hearing before S.B at camp court, Abbottabad

C\
\rChairman 

Camp court, A/Aba

17.06.2019 Counsel for the appellant and Mr. Muhammad Bilal, 

DDA for the respondents present.

Learned counsel for the appellant states that as the 

appellant has been reinstated into service he is under , 

instructions to request for withdrawal of instant appeal.

Dismissed as withdrawn. File be consigned to the

rec n

w .Chairman 
Camp Court A/AbacMember

Announced:
17.06.2019

g ;.. ^



19.09.2018 Since 21st September, 2018 has been declared as 

public holiday on account of Moharram, therefore, case is 

adjourned to 14.11.2018 for preliminary hearing before the , 

S.B at camp court, Abbottabad. -

Chairman
Camp court, A/Abad

i

P •

14.11.2018 None for the appellant present .. Due to retirement of the 

Hob’ble Chairman the Service Tribunal is incomplete.< Tour to- 

’ Camp Court Abbottabad has been cancelled. To come up for the 

same on 17.01.2019 at camp court Abbottabad.

-1

I

A/Abad

17.01.2019 Appellant absent. Learned counsel for the appellant 

absent. Adjourn. To come up for preliminary hearing on 

22.02.2019 before S.B at Camp Court Abbottabad.

Member
Camp Court A/Abad
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Form-A

FORMOF ORDERSHEET
Court of

425/2018Case NOi

Order or other proceedings with signature of judgepate pf order 
proceedings

S.No.

321

The appeal of Mr. Yasir Khawaja received today by post 

through Mr. Abdul Aziz Khan Tanoli Advocate may be entered in 

the Institution Register and put up to the Worthy Chairman for 

proper order please.

30/03/20181

RE^STRAR^ h?

This case is entrusted to Touring S. Bench at A.Abad for 

preliminary hearing to be put up there

2-

M -Aon

CHA

29.03.2018^ Mr. Hamayun Khan, Advocate present and submitted 

wakalat nama on behalf.of the appellant. He requested 

adiournment. Granted. To come up for preliminary hearing bn 

21.09.2018 before S.B at camp court, Abbottabad.

or

. i^nairman
Camp court, A/Abad
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y PAKHTUNKHWA. PESHAWAR

/2018Service Appeal No.

Yasir Khawaja son of Khawaja Muhammad Sharif, Ex-Constable No.1429, 
Police Station Bakot, resident of Orush Colony, Nawanshehr, Tehsil & 
District, Abbottabad.

...APPELLANT

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

INDEX

s,n AnnexureDescription Pa^e No,
1 to 8Service appeal along with affidavit1.

Copy of charge sheet and statement of 
allegation

2. “A”fo
Copy of reply to the charge sheet3.
Copy of final show cause notice “C”4.
Copy of impugned order “D”5.

6. Copy of departmental appeal “E”
Copy of order7.

8. Wakalatnama

...APPELLANT
Through

Dated: 29-03-2018
0)

(ABDUyAZIZ KHAN TANOLI)
Advocate High Court, Abbottabad
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

4^^/2018Service Appeal No.

Yasir Khawaja son of Khawaja Muhammad Sharif, Ex-Constable No. 1429, 
Police Station Bakot, resident of Crush Colony, Nawanshehr, Tehsil & 
District, Abbottabad.

...APPELLANT

tev

y.——VERSUS
3

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.1.

Regional Police Officer, Hazara Region, Abbottabad.2.

3. District Police Officer, District Abbottabad.

...RESPONDENTS

.:v

SERVICE APPEAL UNDER ARTICLE 4-OF _ I, .
.V. .

KPK SERVICE TRIBUNAL ACT, 1974,
F’E^.e ii-t't ^ say

1
AGAINST THE IMPUGNED ORDER OB N0.2

04/01/2018, WHEREBY,DATED

RESPONDENT N0.3 HAS IMPOSED MAJOR

PENALTY OF DISMISSAL FROM SERVICE

OF APPELLANT UNDER WRONG LAW AND



2

ORDER N0.824 DATED 26/0j[/2018 WHICH

WAS RECEIVED ON 01/03/2018, WHEREIN,

RESPONDENT N0.2 DISMISSED THE

DEPARTMENTAL APPEAL OF THE

APPELLANT WITHOUT GIVING SUFFICIENT

REASON AND WITHOUT HEARING THE

APPELLANT.

PRAYER; ON ACCEPTANCE OF TEDE

INSTANT SERVICE APPEAL, IMPUGNED

ORDER NO.92-94 DATED 09/01/2018 AND

ORDER NO. 824 DATED 26/02/2018 V AY

GRACIOUSLY BE SET ASIDE AND

APPELLANT BE REINSTATED IN SERVICE

WITH ALL SERVICE BACK BENEFITS IN

TEE INTEREST OF JUSTICE.

Respectfully Sheweth:-

That the facts forming the backgrounds of the

instant service appeal are arrayed as under;-

1. That the appellant was appointed in Police

Department as a Constable on 21/01/2008.
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That the length of service of the appellant in2.

his department is 10 years till removal/

dismissal.

That respondent No.3 issued a charge3.

alongwith statement of allegation to the

appellant on 06/12/2017, wherein, allegation

was made to appellant for involved in

selling of drugs through Ghufran son of

Haroon, resident of Jalal .Baba Chowk,

Abbottabad. Copy of charge sheet and

statement of allegation is annexed as

Annexure “A”.

4. That the appellant submitted, his reply for

charge sheet on 11/12/2017 before

respondent and denied the allegation

mentioned in the charge sheet. Copy of reply

to the charge sheet is annexed as Annexure

“B”.

That according to law, rule, where the5.

accused officially denied the allegation

against him. Regular inquiry is absolutely

B
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fj
necessary but the respondents without

conduct of any regular inquiry a final show

cause notice was issued to appellant on

29/12/2017 and the said final show cause

notice was received to the appellant on

02/01/2018 wherein time was given to

appellant for submission of reply on receipt

of notice in 07 days. Copy of final show

cause notice is annexed as Annexure “C”.

That respondent No.3 with malafide6.

intention against the law, rules, prior to

completion of time which was given to

appellant in final show cause notice for

submission of reply before received of reply

impugned order of dismissal from service

against the appellant was passed on

04/01/2018. Copy of impugned order is

annexed as Annexure “D”.

That the appellant filed departmental appeal• 7.

against the impugned order before

respondent No.2 on 17/01/2018. Copy of

departmental appeal is annexed as Annexure

“E”.
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if
That the respondent No.2 without any8.

sufficient reason or hearing of the appellant

departmental appeal of the appellant decided 

vide order No.824 dated 26/02/2018 and

said order was received by the appellan' on

01/03/2018. Copy of order is annexed as

Annexure “F”.

9. That feeling aggrieved from both the orders,

filed instant appeal, on the following

grounds amongst others

GROUNDS;-

That the impugned’ order is against thea)

law, facts, norms, of natural justice

and materials on i the record, hence,

not tenable and liable to be set aside.

That the appellant has not beenb)

treated in accordance with law and

rules by the respondents department 

on the subject noted above and as
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such the respondents 'violated Article

4 and 25 of the Constitution.

That the respondents withoutc)

conducting regular inquiry, impugned

order of dismissal from service passed 

against the appellant and this fact

respondent No.3 himself admitted in
i

impugned order.

That the appellant denied the 

allegation, which |was made by the
i

respondents in charge sheet and final 

show cause,notice according to the

d)

law when accused officially denied

the allegation then regular inquiry

absolutely necessary but respondents 

did not conduct any regular inquiry.

That neither any' FIR was registerede)

against the appellant regarding selling

of drugs through any person nor any

drugs was recovered from the

appellant. MoriCover, there is no

evidence or statement of any person
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with the respondents for selling of

drugs. .

f) That the respondents mentioned the

name of a person in charge sheet, that

the appellant selling ;the drugs through .

Ghufran son of Haroon, resident of

Jalal Baba Chowk, Abbottabad. -A

Respondents prepared the concocted

story through plan against the

appellant.

g) That no chance of defence or personal

hearing was given to the appellant

before issuing of impugned order.

h) That the action taken by the

respondents department is under a

wrong law, therefore, the same is void
I

ab-initio and has no legal effect in the

eyes of law.
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i) That the appellant seeks permission to

advance other grounds and proofs at

the time of hearing.

It is, therefore, respectfully/ prayed that on 

acceptance of the instant appeal, impugned order

and order of appellate authority may graciously be

set aside and appellant be reinstated in service with

all service back benefits. Any other relief, which

this Honourable Tribunal deem j fit may also be

granted in the interest of justice.

...APPELLANT
Through

Dated: 29-03-2018

(ABDUL AZK KHAN TANOLI)
Advocate High Court, Abbottabad

VERIFICATION:-

Verifiedion oath that the contents of foregoing appeal are |true and correct to 

the best of my knowledge and belief and nothing has been concealed therein' 
from this Honourable Court.

: ...APPELLANT
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CHARGE SHEET

1). I Sy,ed Ashfaq Anwar (PSP) District Police Offlcer Abholtabad as 
corapeient'aiilhority hereby charge you

explained in ihe attached slaiement ofailegations.
Constable Yasir Kliawaia No. 1429 as;

You appear to be guilty of misconduct under Police disciplinary 

1975, and have rendered yourself liable to all 

Police Disciplinary Rules.

Rules
any of the penalties specified in the saidor

3i liierefore, directed to submil your wriubn defense wiiliiii 
days on the receipt of this Charge Sheet in the [inquiry Officer. '

Your written defense, if any shall reach the Enquiry Officer with in the 

specified period, failing which it shall be presumed that you have no defense to pul in 

and in that case ex-p^e action shall follow against you.

Intimate whether you desire to be heard ir 

A statement ofailegations is enclosed, f

.seven'•'I'.vf'-i.J'V

4).

5). Tson or otherwise. I
i6).

I

\

SYED ASHFAQ ANWAR (PSP) 
District Police OKiccr 

Abboftabad

i
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.1. DISCIPLINARY ACTION

1 Syed Ashlaq Anwar (PSP) District Police Otficer Abbottahail

'Compelenl Autliority of tlip opinion lhal you Constable Yasir Kliavvaja No. 1429 

rendered yourself liable to be proceeded against as you committed the following 

act/omission within the meaning ot Police D.isciplinai’y Rules 1975. !

. as

¥J7/S
■1^-^'

STATEMENT OF THE ALLEGATIONS

That you while postedJPolice Post Bakot^ Reportedly ^ 

in i oJvccf in yelling of dnigLt through Gh iiVuE' S/O Haroon R/( i ,lal:d Baba ( 3i.ar. !y, 

Your this act is defaming entire force in the eyes of general public, which is 

tantamount to gross misconduct

are
1).

,.

Tor the purpose of scrutinizing your, conduct ^dth reference to the
I

above allegations, IVlr.Tshtaici Ahmed. DSP Cantl: is appointed asllinquiry Olllccr.

.The Enquiry Officer shall in accordance with, the provision of this 

ordinance, provide reasonable oppoitiinily of hearing to the accused, record finding and 

make within 25 days of the receipt of this order, recommendation as to punishment or the i
I ' I

appropriate action the accused. ;

2)--

3.).r.

ental shall .The accused a well conversant repn ativejot ae\y<

in the proceedings on the date,"time and p|ace fixed by /he Enquiry Officer.
.4). •

/

;

!
SYED ASHFAQ, ANWATrTPS=R)^ 

' District Police Officer 
Abbot abad

<% ^2-^/2017,/PA, Oiiicd Abbottabad the 

CC:
Constable Yasir Khawaia No. 1429 with the diiect|on to submit his defense 

within 07 days of the receipt of this statement of allegations and also to appear 
before the Enquiry Officer of the date, time and place jfixed for the purpose of 

departmental proceedings; '

No;i.
i
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K OFFICE OF THE DISTRICT POLICE OFFICER, ABBOTTABAD
No: £^3^/PA, Dated Abbottabad, theZP //2fll7.

FINAL SHOW CAUSE NOTICE i 
(Unit Rule (3) KPK Police Rules, 1975)

V:

;i'V • I. Thai you Constable Yasir Khawaja No. 1429, rendered yourself liable lo be proceeded 

under Rule 5 (3) of the Khyber Pakhiunkhwa Police Rules 1975 for following 

misconduct;

)•

III’I
■

I. That you while posted in Police Station Hakot, reportedly AW involved in 

selling of drugs through Ghafran S/O Haroon R/0 Jalal Baba Chowk.

II. During proper departmental enquiry the allegations have been proved 

against you. ■

2. Thai by reason of above, as sulTicieni materia! is placed before the undersigned therefore 

il is decided to proceed against you in general Police proceedings withoul aid of enquiry 

olTiccr;

3. That the misconduct on your pan is prejudicial to good order of discipline in ihe i^olice •

force.

4. 'fhal your relenlion in the police force will amount lo cncouragemcni of inelTicicnl 

Police ofUcers;

5. fhal by taking cognizance of the matter under enquiry, the undersigned as compeienl 

authority under the said rules, proposes sterii action against you by awarding one or more 

of the kind punishments as provided in the Rules.

6. You are. therefore, called upon lo Pinal Show Cause as lo why you should nol be dealt
li

.siricily in accordance with the Khyber Pakhiunkhwa Police Rules. 1975 lor ihc 

niisconduct referred to above. '

7. You should submit reply lo this Pinal Show Cause Notice within 07 days of the receipfof 

the notice failing which an ex parte action shall be taken against you.'

8. You are further directed to inform the undersigned lhai you wish to be heard in person or 

. not.

9. Grounds of action are also enclosed with this notice.

iI

District Police OffT 
Abbottabad

Received by 

■Dated / /20.17.
• Y

•i
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OF THE IMMEICTPOUCE
----------------- iso; 657 Abbottabad, theZ9 / i^/2(n7.

ARBQTTABAD;
;

s>i
r.ROUNO^ action

? 1429, commillcd followingNo.Constable Yasir KhawajaThai you 

misconducl;-;

^finvolveci inwhile postcil in Police Station BaUot, reportedly
U/0 .lalal Baba IChowU.

/ 1. That you
selling of drugs through Ghafran S/0 Maroon

departmental enquiry the allegations

I
{

I have been proved
n. Muring proper

I

against you.

have rendered yourself liable to^, Binceeded under
lion.!

By reasons of above you 
Khyber Pakhtunkhwa Police Rules, 1975, hence these grounds of^ti

DistricTPoticTOffi
Abbottabad

tee

s
As

t

:
1

i
J

i

i

I

'i

f

;/
5

<-•

•y-

I

r.
I

k
r'r.

r

i.
f

1 •

B



40.- ;/

OKOILR /

'f'lii-s ol'ltcc order will dispose
No. 1429 |.„,iee Stution

,0l (he dcparimenial
Rjilvoi.

oOlriigs Ihi'ough Ghal'ra

^ ^ Viisir Khawnja cnquiiA' aeainsi 

in Police
n ‘S70 Haroon

Slalion I3ako(, while posicd'•oporlcdJy got involved i
R/0 ./alai.Baba (?h(nvk.

t

Me was issued Charge Shecl
Muhammail Ishtiaq DSP Ca

J fc eondiicied 

siaiements of all

along with ■'^'alemeni „i: allegmions. 

■inquiry Ofneer.
Iccordcd

tscll'and 

enquiry, 

proved.

ntt: Abboftiibad was appoinied as I-;
proper departmenlal 

eoncerned. He
enquiry againsi [he del mqueni olHcer and

rebut the allegations leveled asai

>be rnquiry Ofneer

Consequently he 

Orderly Room

against him. After conduct 
submitted his findings

•ng proper ftepaiimcntal 
a therein allegations have been

was
summoned to appear in 

he had
was g'ven a paiicnl heariplausible to siaic in his defence. noihing

Therefore, ,n cxerci,se of ,he
powers vested in (he 

C-^75, I, Syed
roics 2 (iii) of Polic nndci'sigiied lundei 

isiriel 
award hiiin

disciplinary Rulescc
1oriicer, Abbotiabad as a

'’""'^bmenl of
prepotent authority, .ff,eonx,ra,ned to

with immediatielleci.

Order iinnounced.

N

district PoIice'Slr]
■^bbottabad

V
'No.‘7^-7(,/PA

aCC.

lyCslublishnienl Assisiaiu.

'>i'oom„......... .

™,nnr,,
puges lor completion of record.

2.
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3.

7/ uonlaining
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ORDER
•;/« This order is hereby passed to dispose off departmental appeal under Rule 11-A 

of Khyber Pakhtunkhwa Police Rules 1975 submitted by Ex-Constable Yasir Khawaja No: 
1428 of Abbpttabad District against the order of punishment i.e. Dismissal from service 

awarded by the DPO Abbottabad vide his OB.No.2 dated 04.01.2018.

i

Facts leading to his punishment are that he while posted in PS Bakot, reportedly ^ 
got involved in selling of drugs through Ghafran s/o Haroon r/o Jalal Baba Chowk. i

After receiving his appeal, comments , of DPO. were obtained, which were 
examined /perused. The undersigned called him in OR on 14.02.2018'and heard i ^ 

where he failed to explain any plausible reason in his defence. Therefore the punishment 

awarded to him by the DPO Abbottabad i.e Dismissal from 

his appeal is filed.

m person

seryke. seems to be genuine, hence

A
i,

OFFICER 
egion Ajjbottabad

i '^6 ‘jNo. /PA Dated Abbottabad the /20I8. •/
i

Copy of above is forwarded to the DPO Abbottabad w/r to his office letter No:
331/dated 08.02.2018 for information and necessary action.

Fauji Missal containing enquiry file is returned fo^^^i^ice record.
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