" Service Appeal No. 425/2018

©22.02.2019 None present on behalf of the appellant. Notice be issued

. to appellant and his counsel for attendance and preliminary .

- hearing for 18.04.2019 before S.B at Camp Court Abbottabad. -~

'(Muhammaﬁnih Khan Kundi) .

- Member -
Camp Court Abbottabad

18.04.2019 . . \A.ppellant in person present.

Due to general strike on the call of Pakista’n”Bar'_f- )

Council, the matter is adjourned to 17.06.2019 for :
preliminary hearing before S.B at camp Court,'Abbottabadl

- \
Chairman

Camp court, A/Ab'ac!w-r\,"" |

17.06.2019 Counsel for the appellant and Mr. Muhammad Bilal,* .

‘DDA for the respondents present.

Learned counsel for the appellant states that as'»‘th,e o
appellant has been’ reinstated into service he is under =

instructions to request for withdrawal of instant appeal.” .. -

Dismissed as withdrawn. File be consigned to the' -

. C'.h'airman

Announced:
17.06.2019

Camp Court A/Abad P

4 l




L)

19.09.2018 Since 21st September, 2018 has been declared as -
pﬁbiic holiday on account of Moharram, therefore, case is - -~
adjourned to 14.1~1.2018 for preliminary hearing before the .
S.B at camp court, Abbottabad. - - |

Chairman
Camp court, A/Abad
;;
- 14.11.2018 ' None for the appellant present ... Due to retirement of the . -

Hob’ble Chairman the Serv'ice' Tribunal is.in‘pomp‘l_ete'.:gfour 't6; _
vy 0 Camp Court Abbottabad has been cancelled. To come up for the

same on 17.01.2019 at camp court Abbottabad.

cr

- \“A/Abad

17.01.2019 Appellant absent. Learned counsel for the appellant
absent. Adjourn. To come up for preliminary hearing on

~ 22.02.2019 before S.B at Camp Court Abbottabad.

\ aﬁu A
Member
Camp Court A/Abad




Form-A
FORMOF ORDERSHEET
' Court of__ ‘
. ‘Case No. 425/2018
S.No. | . ~_D-atl.e é_)f;'order‘ “Order or other proceedings with signature of judge
proceedings ' '
1 2 3
1 30/03/2018 The appeal of Mr. Yasir Khawaja received today by post
‘ through Mr. Abdul Aziz Khan Tanoli Advocate may be entered in
the Institution Register and put up to the Worthy Chairman .for
proper order please. \ '
REGISTRAR 2¢ 13119
- & /// Z( ’/7? This case is entrusted to Touring S. Bench at A.Abad for - _
: ' preliminéry hearing to be put up there on M A - [g
CHA[RMAN
29.0p.2018~ “Mr. Hamayun Khan, Advocate present and submitl

W

-ad

~

21

1kalat_ nama on behalf .of the appellant. He requested

journment.  Granted. To come up for preliminary hearing

.09.2018 before S.B at camp court, Abbottabad.

gir’man

. Camp court, A/Abad

ed

for
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BEFORE THE SERVICE TRIBUNAL, KHYBER ™" 46! l[—/g
~ PAKHTUNKHWA, PESHAWAR 95/ 221

Service Appeal No. - ('4/)_5 /20181

Yasir Khawaja son of Khawaja Muhammad Sharif, Ex-Constable No.1429,
Police Station Bakot, resident of Orush Colony, Nawanshehr, Tehsﬂ &
" District, Abbottabad
! . .'.APPELLANT

VERSUS

: | :
InSpeclor'General of Police, Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTS -

SERVICE APPEAL

INDEX
S.# Description | Page No. | Annexure
1. | Service appeal along with affidavit 1to8
2. | Copy. of charge sheet and statement of | = .= “A”
allegation . 9o lo
3. | Copy of reply to the charge sheet = “B”
4. | Copy of final show cause notice 1270 /3 “C”
5. | Copy of impugned order : 14 - “D”
6. | Copy of departmental appeal ' Yo /4|  “E”
7. | Copy of order ' -7 “F”
| 8. | Wakalatnama : ' '

...APPELLANT

Through

Dated: 29-03-2018

(ABDUL/AZIZ KHAN TANOLI)
Advoeate High Court, Abbottabad
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No. é 258 12018

Yasir Khéwaja son of Khawaja Muhammad Sharif, Ex-Constable No.1429,
Police Station Bakot, resident of Orush Colony, Nawanshehr, Tehsﬂ &
DlStI‘lCl Abbottabad.

...APPELLANT

E.&*n‘ ey H}’:eksxx,!: ;kthwz;

él( 3

VERSUS | 0 by e Hed

Dasmmz‘méﬂﬁ/g |

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. Refgional Police Officer, Hazara Region, Abbottabad.
3.  District Police Officer, District Abbottabad.

...RESPONDENTS

SERVICE APPEAL UNDER ARTICLE 4-OF = s
; | " KPK SERVICE TRIBUNAL. ACT, 1974,
AGAINST THE IMPUGNED ORDER OB NO.2
Sfrrr“.aa* : : - .
Bl | DATED 04/01/2018, WHEREBY,
RESPONDENT NO.3 HAS IMPOSED MAJOR
PENALTY OF DISMISSAL FROM SERVICE

OF APPELLANT UNDER WRONG LAW AND




Respectfully Sheweth:-

2

'ORDER NO.824 DATED 26/08/2018 WHICH

WAS RECEIVED ON 01/03/2018, WHEREIN,
RESPONDENT NO2 DISMISSED THE
DEPARTMENTAL ~ APPEAL OF THE
APPELLANT WITHOUT GIVING SUFFICIENT
REASON AND WITHOUT HEARING THE

APPELLANT.

PRAYER: ON ACCEPTANCE OF THE

INSTANT SERVICE APPEAL, IMPUGNED

ORDER NO.92-94 DATED 09/01/2018 AND

‘ORDER NO.824 DATED 26/02/2018 MAY

GRACIOUSLY BE SET ASIDE AND
APPELLANT BE REINSTATED IN SERVICE

WITH ALL SERVICE BACK BENEFITS IN

* THE INTEREST OF JUSTICE.

That the facts forming the backgroﬁnds of the

instant service appeal are arrayed as under;-

1. That the appellant was appdinted in Police

Department asa Constable on 21/01/2008.




That the length of service of the appellant in

his department is 10 -years till removal/

~dismissal.

‘That " respondent No.3 issued a charge

alongwith statement of allegation to |the

appellant on 06/ 12/2017, whérein, allegation

was made to appellant for involved in

seiling of drugs through Ghufran 'son of

Haroon, resident of Jalal .Baba Chowk,

- Abbottabad. Copy of charge sheetI and

statement  of allegation. is annexed as

"Annexure-“A”.

That the appellant submitted. his reply for

charge sheet' on - 11/12/2017 b'efore
respondent and denied the‘ allegation -
mentioned in the charge sheet. Copy of reply
to the ;:harge sheet is annexed as Anﬁexuré

6GB3,

That according to law, rule, where the
accused officially denied the allegation

against him. Regular inquiry is absolutely




4
necessall'y‘ but the Vrespohdents without
conduct of any regular inquiry a final show
cause notice was issued to appellant jon
.29/12/2017 and the said final show cause

notice was received to the appellant|on

02/01/2018 wherein time was given| to

appellant for submission of reply‘or‘l receipt
of notice in 07 days. Copy of final show

cause notice is annexed as Annexure “C’.

That respondent No.3 with malafide

intention against the law, rules, prior to
completion of time whigh was given to
appellant in final show cause notice‘ for
| submission of reply before received of reply
impugned order of dismissal from service -
against the | af)pellant was - passed on
04/01/2018. Copy Qf impugned order is

annexed as Annexure “D”.

That the appellant filed departmental jappeal

against the impugned order |before

respondent No.2 on 17/01/2018. Copy of -

departmental appeal is annexed as Annexure

“Eﬂ)




b
8. - That the respondent No.2 without any

sufficient reason or hearing of the appellant

‘departmental appeal of the appellant decided-
vide order No.824 dated 26/02/2018 'and
said order was received by the appellant on
01/03/2018. Copy of order 1is anﬂexed as

Annexure “F”.

9. ' That feeling aggrieved from both the orders,

filed instant appeal, on the following

, o
grounds amongst others;- |

!
!
i

|
|
|

a)  That the impugned|| order is against the
| | A
law, facts, norms, of natural justice
J A
and materials onithe record, hence,

|
not tenable and lia;ble to be set aside.

|
[ , -
’ ' ' GROUNDS:-
|
]
b)  That the appellant has not| been
| : ,
treated in accorclllance with law -and

' 1
rules by the respondents department
| .

on the subject 1:10ted above and as




\\ L

N

d)

6 - : - [

such the respondents' violated Article

: !
4 and 25 of the Constlitution.

i!
!I : .

respoﬁdents without
|

That  the
conducting regular iﬁquiry, impugned

. |
order of dismissal from service passed

~ against the appellalt"'nt and this |fact

respondent No.3 hi:rnself admitted in

: . |
impugned order. .I

. I
o

|
P _
That the appeliant’_ denied | the
I
|
allegation, which was made by the

o
respondents in charge sheet and final

o : |
show cause notice according to the

law when accuse’[ld officially denied
l

[ ’
the allegation th]jen regular inquiry

| A
absolutely necessary but respondents
i

did not conduct al;’ly regular inquiry.

That neither any: FIR was registered

against the appel;lént regarding selling
| I A

of drugs throug}|!1 any person nor any
drugs was qulcovered from the
appellant. MoqLaover, there is no
evidence or sta_i[ement of "any person




f)

g)

h)

|
7 |

with the respondent:s for selling of
drugs. li

|
|
|
i

. That the responden‘lc!s mentioned the

 name of a person in charge sheet, that

1

the appellant selling ftheldnigs through

Ghufran son of Haroon, resident of _

| )
Jalal Baba chb\}vk, Abbottabad.

I
‘Respondents prepared the concocted
|

story through p;lan againsf- the

“ appellant. f
. , . [
!

|
i

That no chance of defence or personal
|
‘ L
~ hearing was given to the appellant

| .
before issuing of irjnpugned order.

i
! :
i
1

That the actior:l taken by the

respondents depai'tment is under a .
|

: ' | . .
‘'wrong law, therefcl)re, the same is void

ab-initio and has no legal effect in the
|

eyes of law.

X




1) That the appellant seelks permission to

advance other grounc;ls and proofs at
the time of hearing. |
|
i
| |
It is, therefore, respectfully prayed that on
g acéeptance of the instant abpgal,‘f impugned order
and order of appellate authority rrlllay grac'iously be
set aside and appellant be reinstatg':d in service with
all service back benefits. Any otgllher relief, which
! : 'thi_s Honourable Tribunal deem;ﬁt may also be

j granted in the interest of justice. ]!
!
|

@

. Through
- Dated: 29-03-2018

. | (ABDUL AZI KHAN TANOLI)
;. Advocate High Court Abbottabad

|
VERIFICATION:- | i

| ‘ .
Verifiedlon oath that the contents of foregoing appeal are true and correct to

the best of my knowledge and belief and nothing has been concealed therein «

%@

..APPELLANT

from this Honourable Court.




;' o S CHARGE SHEET' L

I Syed Asllfaq Aunwar (PSP) l)lstnct Police Oifice! Abbottabad as

u)mpetem aulhorlly hCIeby charge you (,onslable Yasir, K.dedld No. 1429 éiz«

(xplmnccl in lhc attached statement ofaile{,atlons

.
2). ) 'You appear lo be 5u11l) ol misconduct under I’ollu. d:suphnmy Rult,s
' 1975, dnd have rendered yourself liable to all or any of the penaltnes specified in the said
: | - o Police Disciplinary Rules. . . | - '!.,"1
lL ‘ . | . " You are thm.lo:e directed to submit your wnll'en dcl;ense »\vilhin seven
| e mdays on the 1ece|pt of this ¢ harge Sheet in the Linquiry Gfficer. | ,
X 4). Your written defense, if any shall reach the Enqmry Officer with in 11\@
specnﬁed period, failing which it shall be presumed that you have no defense to put in
and in that case ex-parte‘action shall follow against you, | I
3 o o 5. . lnllmate whether you desire 10°be heard iyt sn or ot’hcrwis ) ;
L 6).., A statement of allegafionsiisr enclosed.
. ' ! ’ ‘
! i
. | Q&lg T SYED ASHFAQ ANWAR (PSP) =
- : C\)&< ' ‘ ; . District Police Officer -
£ ' . . ‘ 3 - , A[)l);‘ol'tabml ‘ ;
; e ;aq » T.\ .
|

Pave 1 ol 2

T e s ’-’”‘“r‘":;y
T i,

PRk LR
. . Fad
- |
,
. [ .
° o
.
. v .




. as (“ompclenl Authuntv of lhc oplmon that you € onsldblc Yasir lxlmwam No. 1429

7

‘acl/omission wlthm the meaning of Police Disciplinary .Rules_ 1975.

]
A o " DISCIPLINARY ACTION |

1 Sye(l A\hl.xq Anwar (PSP) District Police ()ih(u Ablmtlalm(l

|
lendeled yourself lable to ‘be ploceeded agamsl as you commltted the following

STATEMENT OF THE ALL_EGAT 1 ONS

¥

1. ' _ That you while posa‘eyl’ollce Post: Bakot Repor(e(lly e are

?‘h\m cit i ou!m,, of-drugd tizreu,»it Chafran. $/0 Hyroen R/ |] alal B ‘1h41.'f.§:r..:<.=:.'!\.

Your this act is defaming entire loue in the eyes of ;,cneulll public, which is
I

ant‘;muunt to gross misconduet ]
. . ‘ |

L |

”) ’ ' For the purpose of scrutinizing your conduct 'wilh relerence o the

o).

abUVc allegations, Mr Ishtaiq Ahmed, DSP Cantt:.is appointed as|1 nquiry Officer.

|
'3) . The Enguiry ()lhcel shall in accordance wnth the provision of this

V)

“ordinance, provide reasonable opportunity of hearing to the accusecl record finding and’

make within 25 days of the receipt of this order, recommendation as to punishment or the

'1ppr0pr1ate action the accused.

_ 4). : The accused a well conversant rcp1 -getiT of dParayental shall .

SYED AsnrAQ. ANW AT
* Distr !Lt Pollce Ofﬁ(e

V:VN(): é’ DS /PA. Daied Abbottabad the ()6 21017,

Ce:

within 07 days of the receipt of this statement of allegations and also to appual

b

| N i : .

El. , Constable Yasir Khawaja No. 1429 -with the direolion to submit his delense
]

)

before the Enquiry Ofﬁcel of the date, time and place |ﬁxcd for the purpose of -

departmental proceedings:

- ‘ — ) R i E

i
i
|
H
i
|
|
|
i
|
|

QZL)|Z X
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Tvd

9.

. not.,

Grounds of action arc also enclosed with this notice.

Amm&m‘c) ‘ (/2')‘

()FFICF OF THE DISTRICT ]’()LIC OFFICER, ABBOTTABAD

i £37Z/PA, Dated Abbottabad, the 29 /12 /2017.

FINAL SHOW CAUSE NOTICE @
(Unit Rule (3) KPK Police Rules, 1975)

‘Ifhal you-(,_?q}nsta_blé Yasir Khawaja No. 1429, rendered yourself liable to be proceeded
under Rule S (3) of the Khyber Pakhtunkhwa Police Rules 1975 for following
misconduct;

l.  That jmu while posted in Police Station Bakot, reportedly L involved in’
| selling of drugs through Ghafran.8/0 Haroon R/O Jalal Baba Chowk.

11.. During pr,tip?r departmental chquiry the allegations have been proved

agamsl you. ﬁ o ‘ ‘ : o

Ihal by reason ofabove as sufficient material is placed before the undersigned therelofe
it is decided to proceed against you in general Police proceedings without aid of cnquiry
officer: _
That the misconduct on your part is prej’udiéial to good order ol discipline in the Police
f(n'cc..- A .

That your retention in the police force will amount to cncouragement ol incfficient

~Police officers;

‘That by taking cognizance of the matter under enquiry, lhe underslg,m.d as competent

authority under the said ruies, proposm sterii a\,tmn aﬂa'ntt you by awardmg, one or more

of the kind punlshmcms as provided in the Rules. _

You are. therefore. called upon to Final Show Cause as to why yOLiI should’not be dealt
A

;'s*lric[l'y in accordance with the Khyber Pakhtunkbwa Police Rules. 1975 for the

misconduct referred to above.

You should submit reply to this Final Show Cause Notice within 07 days of the receip(’of

the noucc failing which an ex parte action %hall be 1dkcn against you.

You are further directed to inform the undersigned that you wish to be hcmd in person or

L - ' %, .
1 S l)istm
‘ ' “ Abbottabad
Received by L

Dated_/ __/2017. ’.

e~ ——

-



o
Syt

. . ) ) i ‘
THE DISTRICT POLICE OFFICER, ABBOTTABAD

| » OFFICE OF

No: 637 /PA, Dated Abbottabad, the29 /1272017,

A . o GROUNDS OF ACTION i
A That you Constable Yasir IKhawaja No. 1429, commiilcd following
P ~ misconduct:- : ‘

. I"Il I - - . !

/ {. That you while p‘ostcd in Police Station Bakot, reportedly 1‘involvcd in
/ “selling of drugs through Ghafran $/0 Haroon R/O Jalal Baba [Chowk.

against you.

By reasons of above you h

~ Khyber pakhtunkhwa Police Rules,

Puring proper dcpathental enquiry

ave rendered yourself liable 10 be':‘ o

1975, hence these grounds of @

the allegations have becn prqwc(l

ded under

District POTCEOffieet

Abbottabad

A'. - )
/ N ‘;’ '
| ;
: 3
A
| i
| i
1
{
1
i . )
! ' A
. R
| |
| a
Y I
i ] .
i i
~ el
» 1
1
i
| |
. t
oy
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— 1,

"ORDER

L

i
{ .

This office order wil) dispose ol the departmenty) enquiry apaing -
FC Yasir Khawaja No. 1429 Pylice Station Bakot. That he while posied in p
Station Bakor, reportedly

R/0) 33

olice
got involved in selling or drugs through Ghafran S/0 Haroon
al Baba Chowk_ '

He was issued Charge Sheey

along with statement o
ammad Ishtiag DSp Cantt: Abbottabad

- allegations.
Mr. Muh was appoinie
partmental enquiry against (he
all concerned. He w

rebut the alIegalidns leveled again
the

d as'li'nquir_v! Olficer,
delinquent office
as provided ample Opportunity 1o defey

He conducted proper de

|
rand recorded
Statements of nd himllscl[' and_%
L
mental enquiry,

st him. After conducting proper depart
is findings, wherein allegations have b

Enquiry “Officer submitted h

(,‘.onscquenuy he was issued Final

Orderly Room on 04-01-2018
plausible 1o g

cen brdved. ‘
Show Caise Notice, FHe was su;ﬁmoned to ap‘lpcar in
He was given a paiieny hcgiring but he had n:olhin_g
ate in his defence -

!
vested in the undersigned !umlw‘r '

N bRy, 1 .
Syed AShERT Anwar Py N

authority,

‘!'hcrc!i)rc, I exercise of the Vp()wcrs
rules 2 (iit) of Police Disciplinary Rules-1975, 1,
Police Officer, Abbotiabad

- punishmeny of Dismi

issal from service with immediat
_

as a competent M constrained (o

elfeet.,

Order announced.

[N7 /»3/ 2 by o, D f% /? )
sl District Police (3¢ i
Py . i %T'“""’R?m
L " Abbottabad | g
- No.G2-%4/pA g -, —Fe Y :
' Cc. Ji-
I lis[ublishn'nqnt Assistant, - I.
2. Pay Officer. ppo Ofiice Abbottabad. ‘ ‘
3. OASI DPO Office alongwilh complete l'inqu_ii-y FFile ‘Containing
. }g -Pages for completion of record. .

**********k**********
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/ /C,

" . : \ Julat Y A /2,
ﬁj | ; N /

‘awarded to him by the DPO Abbottabad i.e Dismissal from seryi

ORDER b

This order is hereby passed to dispose off departmental appeal under Rule 11-A

|
of Khyber Pakhtunkhwa Police Rules 1975 submitted by Ex- Constable Yasir Kh'lwl‘lj‘l No:

1428 of Abbottabad District against the order of punishment i.e. D:smnssal from ‘serwce
awarded by the DPO Abbottabad vide his OB No.2 dated 04. 01 2018. |

Facts leadmg to his punishment are that he while posted i in PS Bakot relLortedly
got mvolved in selling of drugs through Ghaftran s/o Haroon r/o Jalal Baba Chowk. |
After recexvmg his appc al, comments. of DPO were obtained, Wthh were |
examined /perused The undersigned called him in OR on 14.02.2018' and heard m1 person

where he failed to explain any plausible reason in his defence. Therefore the pumshmem

.seems to be genuine, hence
i

his appeal is filed.
|
) OFFlICER
egion A bottab'ad
No. /PA Dated Abbotiabad the - ° & 2018,

|
Copy of above is forwalded to the DPO Abbottabad w/r to hlS office letller No:
331/ dated 08.02.2018 for information and necessary action.
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