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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT SWAT.

Service Appeal No. 438/2018

Date of Institution ... 21.03.2018

Date of Decision ... 06.03.2019

Mukhtiar Ahmad, Junior PHC Technician, Basic Health Unit Meragai, 
District Swat. (Appellant)

VERSUS1-

Govemment of Khyber Pakhtunkhwa through Secretary Health, Civil 
Secretariat Peshawar and three others. ... (Respondents)

DR. ADNANKHAN, 
Advocate For appellant.

MIAN AMIR QADAR, 
District Attorney For respondents

MR; HAMID FAROOQ DURRANI 
MR. AHMAD HASSAN,

CPIAIRMAN
MEMBER(Executive)

JUDGMENT

HAMID FAROOQ DURRANT. CHAIRMAN:-

Instant judgment shall also dispose of appeal No. 423/2018 (Samiullah- 

vs-Government of Khyber Pakhtunkhwa and others) and appeal No. 424/2018

(Zam U1 Abiddin-vs- Government of KJiyber Pakhtunkhwa and others). The 

appellants in all the appeals aggrieved of orders passed against them, 

whereby, minor penalty of withholding of annual increments for three years 

non-accumulative effect,

are

with was imposed upon them on different
ly dates.
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2. We have heard learned counsel for the appellants and learned District 

Attorney on behalf of the respondents.

Learned counsel for the appellant^ argued that no departmental 

proceedings by way of proper enquiry were ever undertaken against the

appellants before imposition of impugned penalty upon them. It was further

stated that in all the cases the dates of issuance of show cause notices and the 

dates of issuance of impugned orders were manipulated through overvTiting. 

reference was made to the case of Mukhtiar Ahmad 

(438/2018), wherein, the impugned order was purportedly passed on 

29.11.2014 while in Para-5, thereof, it was noted that the appellant was heard

In the said regard

in person on 08.01.2015.

Learned District Attorney, on the other hand, could not controvert from 

the record the fact that enquiry proceedings were not held against the 

appellant. However, the appeals were vehemently contested by him on legal 

points including that of delay in submission of appeals.

3. The record is depictive of the fact that the respondents, while 

submitting Para-wise comments to the appeals in hand, have not taken the 

matter worth its seriousness. In response to Para-5 of the memoranda of 

appeals, wherein, it is claimed that the appellants were proceeded against 

without observance of legal formalities and due process of law, it was stated
i

that the Para was correct, however, it was added that the officials 

penalized after observance of codal formalities. No documentary evidence of

were

o'
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such proceedings was though made part of the reply. In Para-6 of the 

memoranda it was stated that the show cause notices were issued to the 

appellants after passing of the impugned order. The said claim 

conceded by the respondents in the corresponding Para(6) of Para-wise 

comments submitted by them..

It is not the case of respondents that proper enquiry Was dispensed with 

through specific orders to that effect.

was also

4. In view of the above and also the fact that there are over-writings in the 

dates of show cause notices, besides other discrepancies in all the cases^we 

are constrained to allow the appeals in hand. Resultantly, the impugned orders 

of imposition of minor penalty against the appellants are set aside. The 

respondents shall, however, be at libdrty to proceed against the appellants but 

only in accordance with law and rules. If they opt to do so, the de-novo 

proceedings shall be concluded within a period of thirty days fi-om the receipt 

of copy of instant judgment.

Parties are left to bear their respective costs. File be consigned

to the record robm.

I
r

(HAMID FAROOQ DURRANI) 
Chairman 

Camp court Swat
(AHMAD HASSAN) 

Member

ANNOUNCED
06.03.2019
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S.No. of
1

proceedin
Date of 

Order or 

proceedings

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.
gs

1 2 3

Present
06.03.2019

Dr. Adnan Khan,
' Advocate

Mian Amir Qadar, 
District Attorney

For appellant

For respondents

j))Vide our detailed judgment of today, we allow the appeal in 

hand. Resultantly, the impugned order of imposition of minor 

penalty against the appellant is set aside. The respondents shall, 

however, be at liberty to proceed against the appellant but only in 

accordance with law and rules. If they opt to do so, the de-novo 

proceedings shall be concluded within a period of thirty days from 

the receipt of copy of instant judgment.

Parties are left to bear their respective costs. File be 

consigned to the record room.

V

I

I MEMBER CHAIRMAN 

Camp court, Swat.

ANNOUNCED
06.03.2019
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[rfan-. IVluhammad Advocate present on behalf oi 
appellant. Mr. Usman Ghani.learned pislrict Attorney alongvvith 
Mr. Amjid All Assistant for the respondents present. Irfan 
Muhammad Advocate requested for adjournment on the ground 
that learned counsel for the appellant is not in attendance. 
Adjourn. To come up for arguments on before D.H at
Camp'.Court Swat.

r04.12.2018

tK

ember Member
Camp Court, Swat

10.01.2019 Clerk of counsel for the appellant present. Mr. Fazal 
Amin, Litigation Assistant alongwith Mr. Mian Ameer Qadir, 

District Attorney for- the respondents present. Clerk of 

counsel for the appellant requested for adjournment on the 

ground that learned counsel for the appellant has gone to 

Peshawar. Adjourned. To come up for rejoinder and 

arguments on 06.03.2019 before D.B at Camp Court Swat.

I

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

Camp Court Swat

- VA--.-
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Appellant in person , and Mr. Naeem Assistant 

Director for the respondents present. Due to summer 

vacations the case is adjourned. To come up for the 

same on 04.09.2018 at camp court Swat

06.08.2018

eader

Appellant person present. M/S Fazal Amin,

Assistant, Amjid Ali, Assistant and Jafar Ali, Assistant Mr. Usman Ghani, 

District Attorney for respondents present. Written reply not submitted. 

Representative of the respondents sought some time to submit written 

reply/comments. Granted. Case to come up for written reply/comments on 

02.10.2018 before S.B at camp court Swat.

04.09.2018

Chairman 
Camp Court Swat

Petitioner with counsel present. Mr. Amjad Ali, Assistant and 

Mr. Fazai Amin, Litigation Assistant alongwith Mr. Usman Ghani, 

District Attorney present. Written reply submitted on behalf of the 

appellant which is placed on file. Case to come up for rejoinder and 

arguments on 04.12.2018 before the D.B at camp court. Swat.

02.10.2018

Camp Court Swat

il\.
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N.)8.06.2018 Appellant Mukhtiar Ahmad 

Adnan Khan, Advocate present and heard.

Contends that without affording him opportunity of 

hearing, the appellant was imposed minor penalty of withholding 

of annual increments for three years with cumulative effect.

in person alongwith Dr. ^

Points raised need consideration. The appeal is admitted to
regular hearing subject to all legal objections if raised by the 

respondents. The appellant is directed to deposit security and

ci F'Yocetis Peg . process fee within 10 days. Thereafter, notices be issued to the
respondents. To come up for written reply/comments on 4.07.2018

.5

before S.B at camp court, Swat.

Chairman 
Camp Court, Sw^at

04.0712018 Appellant Mukhtiar Ahmad i:: person present. IVtr. Iqbal 
- DSV alongwith Mr. Usman Ghani learned District Attorney for 

respondents present. Written reply not submitted. Representative 
of the respondents seeks time to tile wiitten reply/comments. 
Granted. To come up for written reply/comments on 06.08.2018 
before S.B at camp court Swat.

Q
Chaim: an 

Camp Court, Swat

■
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Form-A

FORMOFORDERSHEET
Court of

438/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The appeal of Mr. Mukhtiar Ahmad resubmitted today by 

Dr. Adnan Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

03/04/20181

^ ^
REGISTRAR 3

2- This case is entrusted to touring S. Bench at Swat for 
preliminary hearing to be put up there on //^ .

HAIRMAN

\

09.05.2018 Due to retirement of the Worthy Chairman, the Tribural 

become non-functional. To come up for the same on 

08.06.2018 before the S.B at camp court, Swat.

r//
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The appeal of Mr. Mukhtiar Ahmad Junior PHC Technician EPI BHU Meragai Distt. Swat 

received today by i.e. on 21.03.2018 is incomplete on the following score which is returned to 

the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of show cause notice in respect of appellant is not attached with the appeal which 
may be placed on it.

2- Copy of rejection order of departmental dated 6.3.2018 mentioned in para-13 of the 
appeal is not attached with the appeal.

6 /o ys.T,No.
/

Dt. C>3 /2018

REGISTRAR^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Dr. Adnan Khan Adv.
High Court Swat.
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BEFORE THE HON^BLE SERVICE TRIBUNAL,

KHYBER FAKHTUNKHWA. PESHAWAR

Service Appeal No. of 2018

Mukhtiar y\hmad Appellant

VERSUS

Government of Khyber Pakhtunkhwa and others •

Respondents

INDEX

S. No, Description Annex Lire Pages No.

1. Memo of Appeal with certificate

2. Addresses of the parties 4
3. Affidavit i,;

4. Copy of order dated 29-12-2014 A

Copy of show cause0. B

6. Copy of departmental appeal alongwith letter C&D ir/2^
7. Copy of letter elated 04-10-2017 E /S
8. Copy of certificate F

9. Copy of letter dated 31-07-2017 G

da ted 06-03-201810. H

11. Copy of complaint 1 /?*/g
12. Copy of written submissions ] /?
13. Wakalatnama Zo

Appellant through Counsel

. ,

Dr. Adnan Khan, Barrister-at-Law 
Office: Adnan Law Associates,
0pp. Grassy ground Mingora Swat.

• <f. ■ .
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BEFORE THE HON^BLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. of 2018

Mukhtiar Ahmad, Junior PHC Technician, Basic Health Unit 

Meragai, District Swat.

Appellant

’■i-mKsm: ‘.t '

1) Government of IGiyber Palchtunlchwa through Secretary Health,

Civil Secretariat Peshawar.

Director General, Health Services Peshawar.
District Health Officer Swat at Gulkada Saidu Sharif.sJ“w*ea™2;£ciS2?/2 

District Coordinator, EPI District Swat at Saidu Sharif

Khybcr 8»;Ui?af,H|v5i\vai 
•Sc-iL-vace "S't (buititi

2) ly^M-y is’s> •

3)

4)

Respondents

APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974. AGAINST
IMPOSITION OF MINOR PENALTY OF

WITHHOLDING ANNUAL INCREMENTS

FOR THREE YEARS WITH NON-

ACCUMULATIVE EFFECT.

Respectfully Sheweth:

1) That appellant is an employee of Health Department, 

currently serving as Junior Technician PHC multipurpose.

2) That appellant has long lasting experience of supervising EPI 

teams under the World Elealth Organization's programme 

for immunization.

' *
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3) That in December 2014, during Anti-Polio campaign of 

WHG, certain mistakes were noted to have been occurred by 

a polio team under the supervision of the appellant.

4) That :consequently, appellant alongwith two other 

individuals namely Zain-ul-Abideen and Sami Ullah were 

proceeded disciplinary under the E & D Rules.

5) That without fulfilling the requirements of due process and 

the law, respondent No.3 vide order dated 29-12-2014, issued 

the impugned office order, whereby the penalty of 

withholding annual increment for three years with non- 

accurhulative effect was imposed upon appellant (Copy of 

order dated 29-12-2014 is attached as Annexure "A").

6) That after issuance of the impugned order. Show Cause was 

issued vide order dated 02-01-2015 (Copy of show cause is 

attached as Annexure “B").

7) That the impugned order was not communicated to 

appellant in time. Rather appellant came to know about it 

getting his salary from the corresponding month.

8) That appellant being aggrieved with the impugned order, 

preferred Departmental Appeal on 07-04-2015, which was 

forwarded to respondent No.2 through letter dated 10-04- 

2015 (Copy of depai'tmental appeal alongwith letter are 

attached as Annexure “Q!' & "D" respectively).

9) That the Departmental Appeal was remitted to respondent 

No.3 by respondent No. 2 for reconsideration of the matter.
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10) That in the meanwhile, respondent No.4 also reported to 

respondent No.3 that performance of the appellant has 

significantly improved and the said respondent has got no 

objection if the impugned order is revisited and the withhelc. 

increment release to appellant (Copy of letter dated 04-10- 

2017 is attached as Annexure ''E").

11) That during the intervening period respondents No.3 and 

awarded best area Incharge certificate to appellant 

considering his extra ordinary performance in Polio 

campaign (Copy of certificate is attached as Annexure "F").

12) That respondent No.3, on the appellant's appeal remanded to 

him, reported to respondent No.2 that withdrawal of the 

impugned order is beyond his limit and that responden; 

No.2 may decide the case at his own level (Copy of letter 

dated 31-07-2017 is attached as Annexure "G").

13) That since then, appellant has been waiting for the outcome 

of appeal pending before respondent No.2. In this respect an

application- for acceleration of the matter and decision 

thereupon was made on 06-03-2018 (Copy ofi^^tTB dated 06-

03-2018 is attached as Annexure "H").

14) That despite the above mentioned request, the departmenta 

appeal has not been decided yet. Hence, this appeal, inter alia, 

on the following grounds:

GROUNDS:

A) That the impugned order is illegal, unconstitutional, malafide 

and corum-non-judice, hence the same is liable to be set aside.

X



4

B) That the initial matter was reported by Dr. Iftikhar Uddir 

DPMT, who reported allegations against the present 

appellant one Mr. Zain-ul-Abideen and Haroon Rashid, 

Ironically, when it came to imposition of penalty, Haroon 

Rashid being the blue eyed was replaced by Mr. Sami Ullah, 

another appellant before this Hon'ble Tribunal (Copy of 

complaint is attached as Annexure "I").

C) That the mandatory requirement of proper show cause 

alongwith statement of allegations has not been fulfilled in 

the instant case. The same is apparent from the fact that the 

alleged show cause notice bears a date in the year 2015, while 

the impugned order was made in December 2014.

D) That likewise, no inquiry whatsoever has been conducted in 

the instant matter.

E) That appellant has never been associated with any inquiry 

nor he has been provided the opportunity of personal 

hearing. This fact is manifest from Para No. 5 of the 

impugned order itself, where it has been held that appellant 

was heard on 08-04-2015. Needless to say that the impugned 

order was made prior to the said date i.e 29-12-2014.

F) That on factual side as well, appellant is not responsible for 

the alleged mistake attributed to him during polio campaign. 

In fact, because of inclusion of unti'ained volunteers in one of 

the five teams under the supervision of appellant, on a 

certain house instead of 2+2/2, 4/4 was written, which 

created some hurdles in tracing out the immunized children. 

However, the mistake was neither so glaring nor was the 

appellant directly responsible for the same. Furthermore,
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because of the said mistake, neither any child has left un- 

immunized, nor any polio case has been surfaced in the area. 

These submissions were put before respondent No.3 but to 

no avail (Copy of written submissions are attached as 

Annexure "J").

G) That further grounds with leave of this Hon'ble Tribunal wil 

be raised at the time of oral submissions.

Therefore, it is humbly prayed that on 

acceptance of this appeal, the impugned 

order be declared as void ab inito and the 

same may be set aside. Consequently, the 

increments withheld by respondent No.3 be 

released to appellant from the date of its 

withholding. Any other remedy though may 

not specifically prayed for but which 

circumstances of the case would, in the 

interests of justice demand may also be 

granted.

Appellant through counsel

Dr. Adnan Khan, Barrister-in-Law.

CERTIFICATE:
Certified that no such like appeal has earlier been filed 
before this Hon^ble Tribunal on the subject matter.

Appellant through counsel

Dr. Adnan Khan, Barrister-in-Law.

i

i
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BEFORE THE HON'BLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. of 2018

Mukhtiar Ahmad Appellant

VERSUS

Government of Kbyber Pakhtunkhwa and others

Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Mukhtiar Ahmad, Junior PHC Technician, Basic Health Unit Meragai, 

District Swat.

NIC#

RESPONDENTS:

1) Government of Khyber Pakhtunldrwa through Secretary Health, Civil 

Secretariat Peshawar.

2) Director General, Health Services Peshawar.

3) District Health Officer Swat at Gulkada Saidu Sharif.

4) District Coordinator, EPl District Swat at Saidu Sharif

Appellant through counsel

Dr. Adnan IChan, Barrister-in-Law. I

1

ft .1



■

T

BEFORE THE HQN^BLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. of 2018

Mukhtiar Ahmad Appellant

VERSUS

Government of Klryber Pakhtunkhwa and others

Respondents

AFFIDA VIT

1, Mukhtiar Ahmad (Appellant), do hereby solemnly affirm and 

declare that the contents of the above titled Appeal are true and 

correct to the best of my knowledge and belief Furthermore, no 

such like appeal has earlier been fled before this Hon’ble 

Tribunal or elsewhere on this subject nratter

DEPONENT

C
.$4lvocate ^■A\

Ucttn-b Mukhtiar Ahmad

/S6oX-8^S'1£>U-T
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servGd upon hinrt.

•,

as poi" provision of*
enquiryv^ascohdu^tad againsthim.through inquiry cCTrrnittce

3. and WHEREAS an
■ section-05, E&D, rules 2011..; ••

- ■ ;, ,.; : ,_ll' -1 ■

'i

•r— '

■’ ■ M., q ^A^m/iOlS 'by thecorripete«Taiah<=tit>b«tcouldnot prove
5. AND WHEREAS he was perspnoiiy heardof^/ / . ... ......

self as innocent.

I

.! .
him-

»u

6. Therefore 1 Or,Said Ali KKan District f

conferred under withnon accumulative effect upon " Mr.Mukhtyar //

with holding .annual ® swat with immediate effect.Ahmad Jr.PHCT(MP)'EP.l-attached to BHU.Maraga,

'f

. . Sd/xxxxxx
district health officer 
district swat atgulkada.
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OFFICE OF THE^KTRIGtI HEALTH OFFICER

GXJLKADA DISTRICT SWAT
Phone No: 0946-9240139. FaxNo; 0946-9240215

Email:edoliswat@yahoo.com -
Dated: <5*^572013

i;

i

V
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t

Ho. I ^'S- 4 V

V.

To,'rm .
ITh-e Inclvcirge 

CDiKokarai swat (•
t'
;
I

g:i-inw CAUSE NOT_ES {' ■ Subject:-
'v

tMemo
irt duplicate for information and to serve it upon 

nd returned one copy of as token of
Enclosed please find herewith Show Cause Notes

attached to CD-.Kpkarai swat a
Mr. Mukhtsyar Ahmad Jr.PHCT (MP) EP' 
receipt duly signed by ti^e concerned official.

DlST^dtriTE^H OFFIC 
district swat at

;
i• O .
►

V

l/f4

I
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CC;
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OFFICE OF THE DISTRICT HE ALTH OFFICER

' It

GULKADA DISTRICT; SWAT
Phone No: 0946-924();L39, Fax No:)0946-9240215 

Email: edali5wat@yahod.com
/12/2014/•No.

SHOW CAUSE NOTICE

I Di.Said All IChan District Health Officer Swat is a competent authority, under the Kliyber 
Falcahtunkhvva Govt; Seiwants (efticiency and Disciplinary ) rules ,2011, do hereby serve you

J'PHC rech(WP)HPl attached to BHU: Meragai swat as follows.

j. (i) .The consequent upon the completion of inquiry conducted against you by the inquiry officer

Dr.Ifitkhar uddin DPMT, I am satisfied (hat you have committed the following acts/omissions 
specified in rule 3 of the said rules (a)

irreniiiavities by inakaig fake /bogus entries in various clusters of UC Mcrgni in December
polio Campaigns 2014,

AsifsuU thereof; I as competent authority h*Ave lemadvely decided to impose upon you all 
of the -following minor penalties under rules 4 of (he said rules (1) (a)

(a)-

or one2.-

Censure. '
Witlilaolding for. a specific period, promolion or increments subject to a maximum ol three 

, otherwise than for unfitness for promotion or 'financial advancement in accordance

(i)
(ii)

years
with the rules or orders pertaining'to (he. Service or post:

Proyided that-the penaity of wiithhetding increments shall not be iinpo.sed. on a Govt; 
Sei't'ant wito Iras reached the maximuin of his pay iscalc;
Reoo\'ery of the 'whole or any part of any pecuniary loss caused to Govt; by negligence oi(ui;
breach, of order:

You aj-e Paereof ..required to sl:iow Cause as to why the aforesaid penalty/penalties should not 

be imposed upon you and also intimate, whether you desired to be heai'd in peison.

Xf no repb/ io this notice is received within fifteen days ot its delit'ery, it shall be piesumed 

fliat you have no de'Lcnce to put in, and in that case an ex-party .action shall be taken against

3-

4-

You.

a copy of the of the inquiry report is aitached.5-

>.

CERTIFIED TO 

BE TRUE COPY

Advocate High Court

mailto:edali5wat@yahod.com
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k OFFICE,OF THE DISTRICT HEALTFI OFFICER 
GULKADA DISTRICT SWAT

fm
I:.'
r Phone No: 0946-9240139, Fax No: 0946-9240215 

; Email: edohsvvat@yahoo.com
1‘:

No,3,g'^/(y /ct, <1It' Nalcd: /O /4/2015
6
t--

TO,
1.

The.Dircclor General Health 
Services Kliyber Paklitunkhwa x 
Peshawar.4

k . Subject;-
Memo

APPEAL,
N* •

6 - I have the honor to submit herewith an appeal in original in respect of Mr.Mukhtayar Ahmad 
Jr.PHCT (MP) EPi attached to BHU:Meragai swat under the control of the undersigned (which 
explanatory ) for favour of further necessary action please.

0- is self

=?-

■

•V: T

(DISTR 
DlSTmCT SWATi

,h * .Tl
GU.UCADA,*

NO

Copy forwarded to Mr.Mukhtayar Ahmad Jr.PHCT (MP) EPI for information.
iO', kiC.L

(DtSTlTlCT HEALTH OFFICER). 
DISTRICT SWAT AT GULKADA.

■f' Rahman Ali/
i-1042015

/
\..I-

/: ^ \
6:•) :

Private'^cretary 
Senior Minister for Heohh 
& Information TcGhnofociv 

Khyber Pakhtunkhawa

I

■I

■ i

:r>

i
i

• C ^

Jr

/
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■i■W.
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OFFICE OF THE DISTRICT HEALTH OFFICER
GULKADA DISTRICT SWAT 

Phone No; 0946-9240139, Fax No; 0946-9240215
Email; edohswat@yahoo.coin .

Dated‘31 / 7 /2017' No./^7^^ 7^

Ik
The Director General Health
Services Khyber Pakthunkhwa C 
Peshawar.
APPEAL FOP RRC.ONSIDF.RATIOH 'AND SAHCTIOH OF INCREMENTS.W,:' ■

' Subject:- 
' ' ’ R/MadamI

7804/AE’VI datedReference your letter No. 7796/AE-VI and No. 
20/6/2017, on the subject cited above.

to state that the cases ofthefollomng ytere initiated on
I have the honor 
the report of the then DPMT (copy attached).

Explanations and show cause nolicewere issued under the
fetion were taken in the light of the rejerred procedures under E&D rules 2011.

Now as the cases withdrawal ofthe orders are beyond the limit of the
undersigned. Therefore you are requested to decide the cases onyour own leyel 

please.

OT-Mr.Samiullah PHC Technician (MP) EPl BHUtQalagai Swat.
02- Mr.Zainul Abiddin PHC Tech(MP) EPl CD-Amanlmt swat
03-Mr Mukhtayar Ahmad PHC Tech (MP)EPl BHUtMeragai Swat.

i

i:

I

i)..

District Health Offic&i^ 
District Swat at Guljcada.

■ ;
■

iii ;
(

; !

s’

I if•:

i#
ta



gp ^ y-
Cj>Jj?4l)

/■

'■-i'
/V

•»
«»

T-

-» )r>)
j> r

Pj:P 77^^/fi,. .̂

0}yJ -(/Ch-A

, y' ^r , ^cX» t-^-^y^ ^ y U ^ ^ ^

. uf IS/IX_Jr t (J L5 V
Xi-i.-Xoi^

^ VS^yLsX
/At ^<7/X s-^ ^/i Li

tj/.h%> yoXJ^^^y

s^fr-P

'cMj/^^ 't>-n •^7

-'•s

. &Jy^7y
S

Ifiy/y -ryc^

X(f?'' cT
ah/

.^p-
c^, /L■ x • /\'

(';(/w o^ CT. ^.1 -c/ y

%' X r
X

lyCS?

Q^I^](bo y V
/y ///•y' />

/*/•yx

0^-£>3-Xo!% :J>J^ ^.c■I6 /IK

■ •■■'«=« c^. (/



-t.

A'**'
..... .-^

ocagBBm ',«'• •i n■■' ■:'.rrrrf-' ••r*SI#'

te. 

p̂
feoistrict Swat

i
il

! i;i ,fhe District Health Officer!l
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@1 Kjibject; irrf>P.ilarities in the December polio CampaiRns

fc'following irregularities were noted in December 2014 polio campaign in District Swat.

! ;
UClsiampur

. flrpa incharee Zainulabdeen: EPl technician 
Sfe . Team No2. Team leaden Badshahl Mulk

iif i

s 2 have to cover the children of Amoo, Murghazar on day 3,

i;S“=H=:r^
t/med asked the area in charge not to put so mu^h children in t s a.

Bi: listened to me and put so many children . ti,p ArPT in charge in the presence, „*rrc.:r.r;::—..... - - j
also fake.

According to the micro plan team

II* h t
\

"mat I several 
inchorge neverm.m h

m.
t

ft
&
Isattend the evening meetings to discuss the

. But according

When asked the area incharge zainul abdeen to 

to the tele sheets he has never visited this team.

i- ilIilI li?»i
iHia

ii UCkokarai
I on■am I'if: I :

Eli

asked the Area
December, he admitted in presence of UPEC Chairman 
also fake.
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NQ> 438 OF 2018

AppellantMukhtiar Ahmad

Versus

Govt, of Khyber Pakhtunkhwa and others Respondents

Respectfully Sheweth:
PARA  WISE COMMENTS ON BEHALF OF RESPONDENTS
Preliminary Obiections:-

1. That the appellant has got neither cause of action nor locus standi to file 
the instant appeal.

2. That the appeal is bad for non-joinder and mis-joinder of ^necessary 
parties.

3. That. the appeal is not maintainable under section 4 of Khyber 
Pakhtunkhwa Service Tribunal Act 1974.

4. That the appellant has not come to the Tribunal with clean hands.
5. That the appeal is badly time barred.

ON FACTS:

1) Para No. 1 is correct to the extent that appellant is employee of Health 

Department.

2) Pertain to record.

3) Para No.3 is correct according to words used therein.

4) Para No.4 is also correct as such the disciplinary acts were taken against them.

5) Para No.5 is correct. As th^ official was penalized after observing all codal 

formalities as the Official was reported with low performance in Polio as 

stated in evening meeting of District Polio committee and minutes of the 

meeting. Consequently, inquiry was ordered vide letter Nil. Dated 24/12/2014 

(Annex-A). The inquiry committee recommended that disciplinary action may 

be initiated against official after issuing Final Show Cause Notice. As a result, 

minor penalty was imposed upon him in the form of withholding Increments. 

Then official submitted appeal to Director General Health Service Khyber 

Pakhtunkhwa Peshawar for withdrawing the penalty but which was rejected 

on the ground that Polio being issue of national emergency where no excuses 

are permitted (Annex-B).

Page 1 of 2



V6) Para No. 6 is correct to the extent of issuing of show cause notice.

7) Para No.7 is concerned the impugned order was communicated to the 

appellant well within time.

8) Para No. 8 is correct to the extent of Departmental appeal was filed.

9) Para No.9 is correct. The said Departmental appeal was remitted

10) Para No. 10 is correct to the extent of good performance. Best Area Incharge 

certificate was awarded to the appellant.

11) That is in correct to the extent of by accepting the instant reply the appeal in 

hand may kindly be dismissed with heavy costs.

12) Para No. 12 is in correct. Departmental appeal was rejected. Copy enclosed.

Grounds:

A) Para (a) is in correct. The impugned order is in accordance with Law and 

Rules.

B) Para (b) is in correct. The appellant had proceeded in accordance with law and 

rules and no discrimination has been made.

C) Para (c) is in correct. All formalities fulfilled.

D) Para (d) is in correct: - Proper inquiry was conducted.^

E) Para (e) is in correct: - All formalities fulfilled.

F) Para (f) is in correct: - As the official was properly proceeded as per rules after 

conducting inquiry.

G) Para (g) is correct upto the extent giving opportunity of hearing the appellant, 

if he has lawful arguments whereas the appellant has no prima facie case, the 

appeal may kindly be dismissed with costs.

Prayer:

Keeping in view of the above, it is prayed that the instant appeal may 
graciously be dismissed with cost.

McM
District Health Officer &wat.
Respondent No. 01

Secretary, Health Department, 
Khyber Pakhtunkhwa, Peshawar.
Respondent No. 02

Director General Health Services, 
Khyber Pakhtunkhwa, Peshawar.
Respondent No. 03

Page 2 of 2
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I'ollovving irregularities i
■■■h. 'A/ere noted in December 2014 polio caoipaign in District Swat.
?& I ijJC islanaptii'

Aiea Incharge'ZaunulabdeerK EPi technician 
•'leamNoZ, Team leadeniSshahi Mulk

/- •

1

^3
^ porting to the micro plan’team 2 ^ve to cover the ch.ldren of Amoo, Murghazar 
..-al i7 houses and 2 8 children. It was found that the tea 

•^Than day I, with one

day 3,\- 
rathei|

■viCh 3 onI®' had covered the area on day 1
member and without security, The.sec6>nd member of the team 

-.on 0, the Area in charge..Nine children were found no team in a

i.

a voluniee 
cluster of seven houses,.WfIff- ■ ts the

en the' 
f

ese .17 
rjm leader] 

several 
area incharye never.

^ if:matter v;as further prebed, it Was found that there 
r.uuses. When asked about the are only 23 children below 5 years in li 

exaggerated number of children in the micro plan from.the to 
m charge and informed the DPMT, UPEC Chairman ,

/n charge not to f.Aa 50 much children in this area- But the 
'-••'-enedio me and put so many children".

fhh,,
' ne pur the Idarne on the arcra . i;and MO ‘‘tnoi 1hmed nskea the area

.On the direction of your good office.i verified the clusters of the Area In charge in the presence 
v U cv champan Saeed and MO Dr-Naveed and found the cluster of Amoo taken by'he area i£ “

:...... h 1^3 to his other cluster took by him in the adiucen “
-tnewi, as Oahba. The area incharge admitted in front of OPgC chairman and L that the”::: oLer is

5

t area
‘H

5 .'•t

t ;When dsked t!^e area inchafge zninui Jidoen to attend the e 
■ ■-tcoo-ipas in the evening. He failed-to do

.f!

evening meetings to disci 5S the
so. •'

'■'i -tour plan the Area Incharge has shown that he has checkc-d the
w dm teie sheets he has never visited this team. i: ■ :

r
1.

area of team 2. But .acc ordingi,'
'1;

,•1

/='• UCkokarai

Area Incharge: Mul<htair(EP] Technician) 
On .Z:;,"' December 2014 the-cluster of Area Incharge Mukhtair of UC Kokarai was checked. I along the^

cluster of choo, tangay and found it fake. A/hen! . py ^ 
to ms other two clusters taken on the same day that s 24‘'‘y3/J‘^ 

presence of UPEC Chairman and UC secretary that his other two ciu.sj:er^|^'■

.yy 1/ A 
- ”

J. /]

■ oT !'
I-

asked Che Area Incharge to take the team 
Dticomoer, he acmitted in 
mso i'ake

ii
k'iflit

f

.9.
OXJ- ¥'

h.X • n
P ¥V'S^

"-X 

\ \ -

A
•■'1

■^Yii
A

1 \ ' - -i

n
.f

recommended that disciplinary action may be, initiatecl
penalty was imposed uppn him ■

committee
against offiem^As a result, mjnor

form of withholding iincrements.;Then official submitted^;
■ft *. _ I ■
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■H.rw in the
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UC Kokarai 
Ari^a.ln c'narge; Htaroon Rasneec] 
Team No. 4 • '

''^■ci-/
\ “ - -A

Team Leader: Urner zaib . . ■• , ■
a’ UC secretan/ and UPEC chairman visited the area of team 4, day 3 and found that one member of 

has visited the area without security and has covered day 3 area on day 2.
1

tliC team
When h’.is was inquired from the area Incharge he called the team leader on phone and asked him, why

day 2 and without'security. tronicaliy wtien the tele sheet- of day 2 of the team was . 
rave !

v/as alone on
checked it was signed by the area Incharge'at 2:05 noon. When^esked from the area Incharge if you 
sigired nri seen the^team on day 2 at 12 noo.n how come you are asking the team on cell phone tha. if it , 

■ VMS a one rnember or without security, when you have personally visited the team. He has no an
in the health

*1

(
iwer

(id.ai! the'evidence.showed that he has not-visited the team and has signed the tele sheet 1

«r ■
■\. or at home.

V**..

Dr Iftikhar Uddin 
DPMT
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committee'recommended , that disciplinary action may be initiated : 
against officia^As a result, minor penalty was imposed upon him 

t' in the form of withholding increments. Then official submitted

tj

t\eA I
(Ita



or:
. -

Fax #091 - 9210230'
to any official by

DlKtCrORA TE GENERAL HEALTEL SEA VICES 
KNySER PAKHTUNKHWA. PESHa WAR.

Exchange# 091 - 9210137., 091 - 9210196, 
to the Director General hunaltii Services Peshawar ahrl

xi/.:- •rf>-('.fr

\

W -.-9210269
AjiyifUiimn'h cationsAiiiryiid be addressed

/ not name.

1
br i\!6. Zae-vi 

lAimnDated
:„r To-W-

■■ %'

'i The District Health Officer,
Swat.

•'lb
It I'

'il Subject: - APPEAL RELEASE OF 03 ANNUAL IHCREMENTS.

I am directed to refer yo-ur letter No. 14276/E,PI, dated 5/10/2017, 
that Polio. Eradication Irdtiative has been decl.ared National E

,the subject 

.mergency

on
N'" noted above and to state

■-.... ■ y;' y Prime Minister of Pakistan and accountability regarding poor performance in National 
integral part of NEAP(Natj.onal Emergency Action Plan). ■ ^ ^

:b.
Immunization Days is Sin

t i
' i. I

I1

ASSISTANT DIRECTOR (PARAMEDICS) 
DGHS KHYBER PAKHTUNKHWA, 

PESHAWAR, \ .

y'
'■t

3■)

i.

i:"

9

■: :•

!iI. ■i

I 9!I !^l4 L'i
It
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KH'rUFR rAKirrUNKI-IWA. PJA}-:iAWAR-, \
I' \'w» -A«r-.«

' U
ii// I'Vi - 1026') Kxc.H^iJi^o-// OMl - O.?l0]:i-. 091 - 92J()t9'G.

9j'!kki];W'.X9!yv!iy:'

.:A't0A.

I'ax Ji0<)\ - 9210230

NcY/.,)J , / AE-Vl,
A. ■•

£ff /X' /2017
•r/ -kA- :•

7 / ; •;•:•■..

■"-•-A 7 •; •,.'rhe District Health Officer, -.■
Swat.

Subject- -■ ' APPEAi.y RELEASE OF 03 y\NHDAL, INCREMENTS.

directed to refer to the subject note'd above 0;.nd to enclosb a cop\' of ar 

■ application in respect of Mr.Mukhtiar Ahmad, PHC^ Technician (MP/EP1)7BS-12, -working 

under yc)ur coiTtrol which is self explanatory .for fu'rnishmg'youi-comnrents urgently so asMc 

i-,)rocn.ed furlhcr.

r.UJ\

P

■y7^
ASSISTANT DIRDCTOR (PARAMEDICS) 

■ ^^'DCtHS, KHYBER PAKHTUNKHWA,
P E.S H A Vf A Ri
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?>x
■M-oi-r?-

-O ^■w' The' Director GenerfcU;
Health Services, Khyber Pakhtunkhwa 

Peshawar. .. 'IV'.

nf 03 anrraaX increment.■ Subject: - ABKeaLrelea^ 

■ R/Sir, Junior PHG;state -that I am working as
basis, 'during EPI campaign of-

the honour toI have

Technician (EPi) BHU Meragai 
2014 a person >

i Swat on regular
and he noted someof WHO visited of this area

members (new) the home
of-4/4. due to which we

they marked the 

don’t not the/.

the area in
mistake made by the other team

door i.e. 2+2 / 2 instead 

est Childrens at that home.
on afigure 

quantity of gu
Health Officer, Swat and

stated by the DHO Swat due to my non satisfactory performance
= s awarded penalty of withholding

reported to the District
non

The matter wasC;

ien in December 2014 I_w^
in 1 inirements for 03 years with non aqrmn^efoict
annua

,t«a,.d .ha. in .h.a ..saU » ha.
well asTmWTshccth^ciq^dfo

Statement has_beenW^_^ 

■ ■■..show cause notice.________

that the above 0 

be released to- me o
the above it is requestedi in viewIteeping 

topped'during December 2014 may please
incremients^stoi__....^
humanitarian ground.

•

'Yours faithfully'

Ahmad S/0 Saif Ud Din

I1;
I

Mukhtiar _ _
Junior PHC Technician (EP ) 
BHU Meragai Swat
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

i-f 6^ Dated •—No. /ST / 2019

To
The District Health Officer, 
Government of Khyber Pakhtunkhwa, 
Swat at Gulkada Saidu Sharif

Subject; - JUDGMENT IN APPEAL NO. 438/2018. MR. MUKHTAIR AHMAD & OTHERS.

I am directed to forward herewith a certified copy of Judgement dated 
06.03.2019 passed by this Tribunal on the above subject for strict compliance.

Enel; As above \

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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