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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

CAMP COURT SWAT.

Service Appeal No. 438/2018 __

Date of Institution ... 21.03.2018
Date of Decision ...  06.03.2019
Mukhtiar Ahmad, Jumor PHC Technician, Basic Health Unit Meragai,
District Swat. (Appellant)
o : | VERSUS

Government of Khyber Pakhtunkhwa through Secretary Health, Civil

Secretariat Peshawar and three others. ' (ReSpondents)

DR. ADNAN KHAN

Advocate ' ---  For appellant.
| MIAN-AMIR QADAR, A |
District Attorney ---  For respondents
MR: HAMID FAROOQ DURRANI ---  CHAIRMAN
MR. AHMAD HASSAN, ---  MEMBER(Executive)
- JUDGMENT

HAMID FAROOQ DURRANI, CHAIRMAN:-

Instant judgment shall also dispose of appeal No. 423/2018 (Samiullah-

. vs-Government of Khyber Pakhtunkhwa and others) and appeal No. 424/2018

(Zam Ul Ablddm-vs- Government of Khyber Pakhtunkhwa and: others) The

appellants in all the appeals are aggrieved of orders passed against them,

-whereby, minor penalty of withholding of annual increments' for three years

_ with  non-accumulative effect,  was imposed upon them on different

dates.
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2. We have heard learned counsel for the appel—lants and learned District

Attorney on behalf of the respondents.

Learned counsel for the appell'an15 argued that no departmental

proceedings by way of proper enquiry were ever undertaken againét the

appellants before imposition of impugned penalty upon them. It was further

stated that in all the cases the dates of issuance of show cause notlces and the

dates of issuance of impugned orders were manipulated'through overwriting.

In the said regard reference was made to the case of Mukhtiar Ahmad

(438/2018), wherein, the impugned order was purportedly passed on

| 29.11.2014 while in Para-5, thereof, it was noted that the appellant was heard

in person on 08.01.2015.

Learned District Attorney, on the other hand, could not controvert from

the record the fact that enquiry proceedings were not held ‘against the

appellant. However, the appeals were vehemently contested by him on legal

points including that of delay in submission of appeals.

3. The record is depictive of the fact that the respondents, while

submitting Para-wise comments to the appeals in hand, have not taken the

matter worth its seriousness. In response to Para-5 of the memoranda of

appeals, wherein, it is claimed that the appellants were proceeded against

without observance of legal formalities and due pfocess of law, it was stated

that the Para was correct, however, it was added that the officials were

- penalized after observance of codal formalities. No documentary evidence of
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'such proceedings was though made part of the réply. In Para-6 of the

memoranda it was stated that the show cause notices were issued to the

appellants after passing of the impugned order. The said claim was also

‘conceded by the respondents in the corresponding Para(6) of Para-wise

comments submitted by them. .
It is not the case of respondents that proper enquiry was dispensed with

through specific orders to that effect.

4; In view of the above and also the fact that there are over-writings in the

"

dates of show cause notices, besides other discrepancies in all the cases,we

are éonstrained,to allow the appeals in hand. Resultantly, the impugned orders

of imposition of minor penalty against the appellants are set aside. The

respondents shall, however, be at Iibérty to proceed against the appellants but

only in accordance with law and rules. If they opt to do so, the de-novo

“proceedings shall be concluded within a period of thirty days from the recéipt

of copy of instant judgment.

- Parties are left to bear their respective costs. File be consigned

{\,..

(HAMID FAROOQ DURRANI)
Chairman ‘
Camp court Swat -

“to the record room.

(AHMAD HASSAN)
Member

ANNOUNCED

06.03.2019
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S.No. of Date of Otder or other proceedmgs W1th signature of Judge or Maglstrate
proceedm Order or and that of parties where necessary.
£s . -| proceedings '
1 2 3
P .
: Present
06.03.2019 g
' Dr. Adnan Khan, :
" Advocate ... . For appellant A ‘
Mian Amir Qadar, |
District Attorney . ‘ ... For respondents -

'Vide our detailed judgment of today, we - allow the app'eal in

hand.: Resultantly, the impugned order of impositién of minor
P penalty against the appellant is set aside. The respondents shall;
however, be at liberty to proceed against the appeAllaﬁt but only in
-accordance with law and rules. If they opt to do s0, the de-novo
proceedmgs shall be concluded within a period of thirty days from |
the recelpt of copy of instant judgment.

' Parties are left to bear their respective costs. File be

\'

CHAIRKIAN
Camp court, Swat.

consigned to the record room.

'MEMBER

ANNOUNCED
06.03.2019
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04.12.2018 | [rfan- Muhammad Advocate present on behalf  of

appellant. Mr. Usmdn Ghani lcarned District Attorney alongwith

Mr. Amﬂd Ali Assistant for the respondents present. Irfan
Muhammad Advocate requested for dd|()ummcnt on the ground o
that lcarned counsel for the appellant is not in attendance. . !
Adjourn. To come up for arguments. on (5@ dll 2014 before D13 at” s

Camp Court Swat.
N~

Member
Camp Court, Swat

10.01.2019 . | Clerk of counsel for the appellant present. Mr. Fazal
: Amihf, Litigation Assistant alongwith Mr. Mian Ameer Qadir,
: Distﬁct Attorney - for. - the respondents present. Clerk of
. counsel for the appellant requested for adjournment on the
'. ground that learned counsel for the appellant has gone to |
| Peshawar. Adjourned. To come up for rejoinder and i

. arguments on 06.03.2019 before D.B at Camp Court Swat.

(Ahmad Hassan) - (M Amm/Igan Kundi)

! Member Member
: Camp Court Swat




06.08.2018 Appellant in persoﬁ cand Mr. Naeem Assistant

Director for the respondents present. Due to summer.
vacations the case is adjourned. To come up for the -

same on 04.09.2018 at camp court Swat

eader

o . w

04.09.2018 Appellant Harchticy Mwadin person present. M/S Fazal Amin,
-Assistant, Amjid Ali, Assistant and Jafar Ali, Assistant Mr. Usmén Ghani,
District Attorney for respondents present. Written feply not submitted.
Representative of the respondents sought some time to submit written

reply/comments. Granted. Case to come up for written reply/comments on

%man

Camp Court Swat

02.10.2018 before S.B at camp court Swat.

02.10.2018 - Petitioner with counsel present. Mr. Amjad Ali, Assistant and

Mr. Fazal Amin, Litigation Assistant alongwith Mr. Usman Ghani,

* District Attorney present. Written reply submitted on behalf of the
appellant which is placed on file. Case to come up- for rejoinder and

arguments on 04.12.2018 before the D.B at camp court, Swat.

mber
Camp Court Swat




- M8.06. 2018 : Appellant Mukhtiar Ahmad  in person alongwith Dr.

P
Adnan Khan, Advocate present and heard.

Contends that without affording him opportunity of

hearing, the appellant was imi)osed minor penalty of withholding

I

nl { of annual increments for three years with cumulative effect.
I _

I ‘

i : _ Points raised need consideration. The appeal is admitted to
i regular heariﬁg subject to all legal objections if raised by the
I . .
respondents. The appellant is directed to deposit security and
Ar}*mi ant Srpeew”e*? ’ o ,
Soau ‘“W & Process Feg , Process fee within ‘10 days. Thereafter notices be issued to the

respondents. To come up for ertten reply/comments on 4. 07 2018

“before S.B at camp court, Swat.

‘ - ,Cgman

Camp Court, Swat -

. Appellant Mukhtiar Ahmad ir person present. Mr. Igbat
E - DSV alongwith Mr. Usman Ghani learned District Attorney for
‘.‘ | respon dents present. Written reply not submitted. Representative
|‘ of the respondents seeks time to file written reply/comments.

“ Granted. To come up for written reniy/comments on 06.08. 2018
l' - before S.B at camp court Swat.

I ' - . Charrren
“ ' Camp Court, Swat




Form-A
FORMOF ORDERSHEET
Court of . ‘
~ Case No, - 438/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 ' 2 3
1 "~ 03/04/2018 The appeal of Mr. Mukhtiar Ahmad resubmitted today by

Dr: Adnan Khan Advocate may be entered in the Institution

Register and put up to the Worthy Chairman for proper order

please. \

~REGISTRAR 3\\4 ‘ (3

2- //, LI ~/ ? This case is entrusted to touring S. Bench at Swat for

breliminary hearing to be put up there on /// S/ /‘,P .

HAIRMAN

N
N
S
AN

00.05.2018 Due to retirement of the Worthy Chairman, the Tribunal
become non-functional. To come up for the same ¢n

08.06.2018 before the S.B at camp court, Swat.
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" The appeal of Mr. Mukhtiar Ahmad Junior PHC Technician EPI BHU Meragai Distt. Swat

received today by i.e. on 21.03.2018 is incomplete on the following score which is returned to

~ the counsel for the appellaﬁt for completion and resubmission within 15 days.

1- Copy of show cause notice in respect of appellant is not attached with the appeal which
~ . may be placed on it .
2- Copy of rejection order of departmental dated 6.3.2018 mentioned in para-13 -of the
appeal is not attached with the appeal.

No. O/D /s.T,

REGISTRAR
SERVICE TRIBUNAL
; KHYBER PAKHTUNKHWA
. PESHAWAR.
Dr. Adnan Khan Adv.

High Court Swat.
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BEFORElTHE HON'BLE SERVICE TRIBUNAL,
~ KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. &1 ﬁ of 2018

Mukhtiar ARMAd ..ot Appellant

VERSUS

Government of Khyber Pakhtunkhwa and others

e Respondents

INDEX
S. No. Description o .| Annexure Pages No.
1. Memo of Appeal with certificate | 1 -4
2. Addresses of the parties :
3. Affidavit | " i
4. Copy of order ;dated 29-12-2014 A8
5. Copy of show cause | - B | q -1
6. Copy of deparpnental appeal alongwith letter C&D - ,29 -
7. Copy of letter dated 04-10-2017 E /2
8. Copy of certificate : : F ]l/
9. Copy of letter aated 31-07-2017 o G /5
10. S)dated 06-03-2018 | H A
11. Copy of complaiint [ /3 - /8
12. Copy of written submissions J | /9
13. Wakalatnama :: | 20

A
Appellant tﬁr@ﬁéh Counsel

By

Dr. Adnan Khan, Barrister-at-Law
Office: Adnan Law Associates,
Opp. Grassy ground Mingora Swat.




BEFORE THE HON'BLE SERVICE TRIBUNAL,

KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. L/ﬂ .ﬁﬂ of 2018

Mukhtiar Ahmad, Junior PHC Technician, Basic Health Unit

Meragai, District Swat.

..................................... Appellant
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Government of Khyber Pakhtunkhwa through Secretary Health,

Kh_yhm- Palilitukhwa

Civil Secretariat Peshawar. Service Ty tbunm
Director General, Health Services Peshawar. - Dy “""—HJB—L(-—

District Health Officer Swat at Gulkada Saidu Sharif Datea -2l 235 28/R
District Coordinator, EPI District Swat at Saidu Sharif.

B Respondents

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974, AGAINST
IMPOSITION OF MINOR PENALTY OF
WITHHOLDING ANNUAL INCREMENTS
FOR THREE YEARS WITH NON-
ACCUMULATIVE EFFECT.

Respectfully Sheweth:

D)

2)

That appellant is an employee of Health Department,

currently serving as Junior Technician PHC multipurpose.

That appellant has long lasting experience of supervising EPI
teams under the World Health Organization’s pfograrnme

for immunization.

S
—
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3)

4y

5)

6)

9

That m December 2014, bduring Anti-Polio campaign of

WHO, ‘certain mistakes were noted to have been occurred by

a polio team under the supervision of the appellant.

That consequently, appellant alongwith two other
individuals namely Zain-ul-Abideen and Sami Ullah were

proceeded disciplinary under the E & D Rules.

That withéu{ fulfilling the requirements of due process and
the law, respondent No.3 vide order dated 29-12-2014, issued
the impugned office order, whereby the penalty of
withholding annual increment for three years with non-
accumulative effect was imposed upon appellant (Copy of

order dated 29-12-2014 is attached as Annexure “A”).

That after issuance of the impugned order, Show Cause was
___4.,.—-" .

issued vide order dated 02-01-2015 (Copy of show cause is

~attached as Annexure “B”).

That the impugned order was not communicated to
appellant in time. Rather appellant came to know abott it

getting liis salary from the corresponding month.

That appellant being aggrieved with the impugned order,
preferred Departmental Appeal on 07-04-2015, which was"
forwardéd to respondent No.2 th'rodgh letter dated 10-04-

2015 (Copy of departmental éppea] alongwith letter are

attached as Annexure “C” & “D” respectively).

That the Departmental Appeal was remitted to respondent

No.3 by respondent No. 2 for reconsideration of the matter.




10)

11)

12)

13)

14)

GROUNDS:

That in the meanwhile, respondent No.4 also reported to

respondent No.3 that performance of the appellant has

significantly improved and the said respondent has got no
objection if the impugned order is revisited and the withheld
increment release to appellant (Copy of letter dated 04-10:
2017 is attached as Annexure “E”).

That during the intervening period respondents No.3 and 4
awarded best area Incharge certificate to appellant
considering his extra ordinary performance in Polic

campaign (Copy of certificate is attached as Annexure “F”).

That respondent No.3, on the appellant’s appeal remanded to

him, reported to respondent No.2 that withdrawal of the
impugned order is beyond his limit and that respondent
No.2 may decide the case at his own level (Copy of lette‘

dated 31-07-2017 is attached as Annexure "G,

That since then, appellant has been waiting for the outcome
of appeal pending before respondent No.2. In this respect an
application- for acceleration of the matter and decision
%f’//@é |
thereupon was made on 06-03-2018 (Copy of g% dated 06-

03-2018 is attached as Annexure “H").

That despite the above mentioned request, the departmenta]
appeal has not been decided yet. Hence, this appeal, inter alia,

on the following grounds:

A)

That the impugned order is illegal, unconstitutional, malafide

and corum-non-judice, hence the same is liable to be set aside.




B)

D)

E)

However, the mistake was neither so glaring nor was the

That the initial matter was reported by Dr. Iftikhar Uddin
DPMT, who réported allegations againét the present
appellant, one Mr. Zain-ul-Abideen and Haroon Rashid!

Ironically, when it came to imposition of penalty, Haroon

Rashid being the blue eyed was replaced by Mr. Sami Ullah,
another appellant before this Hon’ble Tribunal (Copy of

complaint is attached as Annexure “17).

That the mandatory requirement of proper show cause
alongwith statement of allegations has not been fulfilled in
the instant case. The same is apparent from the fact that the
alleged show cause notice bears a date in the year 2015, while

the impugned order was made in December 2014.

That likewise, no inquiry whatsoever has been conducted in

the instant matter. .

That appellant has never been associated with any inquiry
nor he has been provided the opportunity of personal
hearing. This fact is manifest from Para No. 5 of the
impugned order itself, where it has been held that appellant
was heard on 08-04-2015. Needless to say that the impugned

order was made prior to the said date i.e 29-12-2014.

That on factual side as well, appellant is not responsible for
the alleged mistake attributed to him during polio campaign.
In fact, because of inclusion of untrained volunteers in one of
the five teams under the supervision of appellant, on a
certain house instead of 2+2/2, 4/4 was written, which

created some hurdles in tracing out the immunized children.

appellant directly responsible for the same. Furthermore,




because of the said mistake, neither any child has left un:
immunized. nor any polio case has been surfaced in the areal
These submissions were put before respondent No.3 but t¢
no -avail (Copy of written submissions are attached as

Annexure “J").

G) That further grounds with leave of this Honble Tribunal will

be raised at the time of oral submissions.

Therefore, it is humbly prayed that on
acceptance of this appeal, the impugned
order be declared as wvoid ab inito and the
same may be set aside. Consequently, the
increments withheld by respondent No.3 be
- released to appellant from the date of its
withholding. Any other remedy though may
not specifically prayed for but which
circumstances of the case would, in the

interests of justice demand may also be

granted.
maL g A
Appellant through counsel
Dr. Adnan Khan, Barrister-in-Law. |
CERTIFICATE:

Certified that no such like appeal has earlier been filed
before this Honble Tribunal on the subject matter.

Appellant through counsel

e

Dr. Adnan Khan, Barrister-in-Law.
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BEFORE THE H'ON’BLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No.___ 0of2018
Mukhtiar Ahmad............ Appellant
VERSUS

Government of Khyber Pakhtunkhwa and others

D Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Mukhtiar Ahmad, Junior PHC Technician, Basic Health Unit Meragai,

District Swat.
NIC# 1§602-8652012-5 Cellt- 03429613685
RESPONDENTS: |

1) Government of Khyber Pakhtunkhwa through Secretary Health, Civil
Secretariat Peshawar.

2) Director General, Health Services Peshawar.

3) District Health Officer Swat at Gulkada Saidu Sharif.

4) District Coordinator, EP1 District Swat at Saidu Sharif.

i

Appellant through counsel

Ry

Dr. Adnan Khan, Barrister-in-Law.
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BEFORE THE HON’BLE SERVICE TRIBUNAL,

KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. of 2018

Mukhtiar Ahmad............. Appellant

VERSUS

Government of Khyber Pakhtunkhwa and others

.................................. Respondents

AFFIDAVIT

I, Mukhtiar Ahmad (Appellant), do hereby solemnly affirm and
declare that the contents of the above titled Appeal are true and
correct to the best of my knowledge and belief. Furthermore, no
such like appeal has ecarlier been filed before this Hon’ble

Tribunal or elsewhere on this subject matter

DEPONENT

o

Mukhtiar Ahmad

/560 - 8305206125
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‘f . ‘
ed against-Mr. Mr Mukhtayar Ahmatdi
r and un satisfactory performance in .

htunkhwa under E& D rules 2011,was

OFFICE ORDER.

1. WHEREAS dlsuphnary proceedang under E&D rules 2011 Act lmtlat
JPHCT (MP) EPI attached BHU Meragal swat for (reasons 1rrcgu1a
polio campatgn in December ,2014) -
2. AND WHEREAS show Cause Nottce un
served upon hlm

der sectxon 3 of Khyber Pak

3. AND WHEREAS an enqutry was conducted agamst hlm throug.
sectlon -05, E&D ru\es 2011 U Dol |

"'l" EREE
T I"

|

h mq'uiry comimittee as per provision of |
|

‘ i

|

4. AND WHEREAS Show Cause Notlce was served upon hlm to whlch' he replled !
|

5. AND WHEREAS he was personady h
seif as lnnocent R
6. Therefore | Dr.Said Ali Kh'm District Hesith Offlcer Swat being competent authority in

conferred under Khyber “pakhtunihwa Govt
with holding annual mcrement for three {(3) years with non accumulative effect upon “* M. Mukhtyar

Mhrnad Jr.PHCT (MP) EPI attached to BHU: Maragai swat with lmmedlate effect.

SO/ XXXXXX .
DISTRICT HEALTH OFF1CER \
DISTRICT SWAT AT GULKADA.

o & e ‘ '

“No ’////75 /75 ;/4/// ot
Copy : crwarded to the: :

er Swat for mformat;on pleade

01- Deputy Comimissione »
ficer swat formformatlon pleasit.. - v

02- District Account ¢ of
03- Account Section ‘of this office for information and compliance .
ed’ .omnformatlon :

04~ The above named official concer n
05+ Medlcalofflcer 1/C BHU: lVler'lga| Sv:at_rormformat'on ‘ ,

A

B
L . Dtsimcmﬂmrm
e " DISTRICT SWAT o Lt
' : . A

ﬁ'f/{W

,C/Oy

eardon 8/1/"015 by the competen'fatﬂhoﬂy but cau!d not prove\h;m-
e = .

exercise of powelrs

E&D rules 2044, am is pleased to nmposed minor penalty of !
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R | OFFICE OF THE DISTRICI*—‘ HEALTH OFFICER i
s . GULKADA DISTRICT: SWAT L . u

! o _ Phone No: 0946-9240139, Fax No: 0946-9240215
i . Email: edohswat@yahoo.com ~ * °  : ' o
No. ﬂ‘» 154 ‘ " Dated: 01192015 . ;

The Inchurge ]/

CD:Kokarai swat

PR
¢

,~

| e e s TR 13

. L
‘Subject:- SHOW CAUSE NOTES

Memo

. £nclosed please find hz_arewith Show Cause Notes irf duplicaie for information and to serve it upon
Mr. Mukhtayar Ahmad Ir.PHCT (MP) EPI attached to CD:Kokarai swat and returned one copy of as token of .
receipt duly signed by the concerned official. : .



mailto:edoliswat@yahoo.com

‘Na.

I - Duated:

Rl | | S
' OFFICE OF THE DISTRICY HEALTH OFFICER
GULKADA DISTRICT,SWAT

Phone No: 0946-9240139, Fax No: 0946-9240215
Emzil: edsliswat@yahoo.com

/12/2014

- Asg vesult thereot

SHOW CAUSE NOTICE -

(E‘) The consequent .(pnn the completion of i mquuy conductea against you by the | inquiry officer

Dr.Ifitchar uddin. DPMT, Iam satisfied that you have committed the following acts/omissions

specifizd in rule 3 of the said rles (a)

i

{a}- [uu.’,ulmmcs by making take /bogus <
colio Campaigns 2014,

of the &

(1) Censure .

(i)  Withholding for, a specific penod promolion or increments subject to a maximum of three
_years, otherwise than for unfifness forj sroimotion or financial advancement in accordance

with the rules or orders pertainingto &

Proyided that the pcnai ty of w&hhb!dmg increments shall not be imposed en a Gowt:

I Dr.Said Ali Khan District Health Officer Swat is écbnﬁpett‘m authoi‘ity, under the Khyber
!mhlumdaw' Govt: Servants (efticiency and Disciplinary ) rules ,2011, do hereby serve you
MEKEyarAhmad JPHL tech (MP) EPI Tf‘df.hbd t’) Bi—iU Merapul swat as flollows.

entries in vanous clusters of UC Mergai in December

he Service or pOSl

Servant wito has reache d’ the maximuim oF his pay sculc

Uy Recovery of the whole of any. nart of an y’ pecuniar y lose caused to Govt: by negligence or

breach of order:

You are thereof ,required to

be imposed upon you and aiso intimaie, whether you desired to be heard in person.

If no reply (o this notice is received within fifteen days of its delivery, it shaii be presuimned

That you have no defence to put in, and in that case an ex-party action shall be taken against

You.

a copy of the of the inquiry report is altached.

“i‘: \; CT HEALTH

1 OF
tJ.ST/{'C T SWAT l\}/G/
V4

'

CERTIFIED TO
BE TRUE COPY

. parrist

. , Ko

Advocate High Court

| as competent authority have lenatively decided to impose upon you all or one
ollowing minor penalties under rules 4 of the said rules (1) (a)

show Cause as to why the aforesaid penalty/penalties should not
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'‘GFFICE OF THE DISTRICT HEALTH OFFICER
GULKADA DISTRICT SWAT =
Phone No: 0946-9240139, Fax No: 0946-9240215 .
- Email: edohswat@yahoo.com
- Dated: /0 /472015

No. g)l(b /€S 4 |

T0, ' L
The.Di_rcclofGeneraI Health
Services Khyber Pakhtunkhwa ~—""
Peshawar. . '

Subject:-  APPEAL.

Memo '

I have the honor to 'subm:it herewith an appeal in original in respect of Mr.Mukhtayar Ahmad
Jr.PHCT (MP) EPi attached to BHU:PAeragai swat under the control of the undarsigned (which is self
" explanatory’) for favour of further necessary action please. -

NO____ /o

.
L .
. , .
R : - - -7 '
. . ' ' ' 3 P N
N ) . L e 1
S SO R e
:

(DISTRICT HEALTH OFFICER).
DISTRICT SWAT AT GULKADA.

-

Rahman Alif
1042015

rivaie%eeretary _ J o

Sgrior Minister for Health /ﬂ/ /%/C : | |

& information Tcehnoio’gy | | |
Khyber Pakhtunkhawa &

i

S i, h T
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awaided (o |
Mr. Mubkhtoar Hmat
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- ._;? Q/W goa/d)&wé/&S//ng/%é'o Cradication Snibatsve (2075-76)
T Ue Kokare/ District St
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District ioordinator EPI Health O

.. District Swat . - - District Swat

Deputy Commissioner
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,"  OFFICE OF THE DISTRICT HEALTH OFFICER
S Lo

GE Y : GULKADA DISTRICT SWAT

a&gSe  PhoneNo: 0946-9240139, Fax No: 0946-9240215

S ‘Email: edohswat@yahoo.com

L No/B786 IfzE : Dated3) / 7 12017
. To

The Director General Health .
Services Khyber Pakthunkhwa Y ‘
Peshawar. ~——

: i Subj'ecl:- -~ APPEAL FOR REC’ONSIDERA TION AND SANCTION OF INCREMENTS.
i\ R/Madam : '

Referen&'e your letter No.7796/AE- VI and No. 7804/AE-VI dated
20/6/2017, on the subject cited above.

] have the honor to state that the cases of the following officials were initiated on
" the report of the then DPMT (copy attached ) . '

Explanations and show cause notice were issued under the rules (copy attached )
action were taken in the light of the referred procedures under E&D rules 2011.

Now as the cases withdrawal of the orders are beyond the limit of the
undersigned. Therefore you are requested to decide the cases on your own level
‘please . '

01- Mr.Samiullah PHC Technician (MP) EPI BHU:Qalagai Swa(;
02- Mr. Zainul Abiddin PHC Tech(MP) EPI CD:Amankot swat.
03- Mr.Mukhiayar Ahmad PHC Tech (MP)EPI BHU:Meragal Swat.

S . . District Health Offic
o o . District Swat at Gulfada.
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The District Health Officer
strict Swat

ject: Irregularities in the December polio Campaigns

he following irregularities were noted in December 2014 polio campaign in District Swat.
UC islampur

Area Incharge ‘Zsinulabdeen: EPI technician “

Team No2. Team leader: Badshahi Mulk

According to the micro ptan team 2 have to cover the children of Amoo, Murghazar on day 3,

ith a total 17 houses a‘nd 78 children. it was found that the team had covered the area on day 1 rather

\an day 3, with qne_member and without security. The second member of'the team a volunteer is the
en were found no team ina cluster, of seven houses. When the

son of the Area in‘charge. Nine childr
matter was further probed, it was found that there are on‘lv‘23 chi!dreri below 'S years in these 17

houses. When asked about the exaggerated number of children in the micro plan from the team \eader,
he put the blame on the area in charge and informed the DPMT, UPEC Chalrman and MQ “that ! several
timed asked the area in chorge not to put so much children in this area. But the ared incharge never

listened to me and put soc many children”.

On the direction of your good offic
of UPEC chairman Saeed and MO Dr Naveed
fake. When asked the area Incharge to take u
_Kknown as Dabba. The area incharge admitted in
also fake.

When asked the area incharge zainul abdeen to @
micro plans in the evening. He failed to do so.

in tour plan the Area Incharge has shown that he b

1o the tele sheets he has never visited this team.

e | verified the clusters of the Area In charge in the preéence
and found the cluster of Amoo taken by the area Incharge
s to his other cluster took by him in the adjacent area
front of UPEC chairman and MO that the other cluster is

ttend the evening meetings to discuss the

as checked the area of team 2. But according

e UCkokarai
Area Incharge: Mukhtair (EPI Technician)
. —

. On 25" December 2014 the cluster of Area incharge Mu
" UPEC CRairman Dr Adnan apd UC secretary
asked the Area Incharge to take the team to hi
December, he admitted in presence of UPEC Ch
aiso fake. - 3

Kkhtair of UC Kokarai was checked. t along the

s other two clusters taken on the same day that is 24%

airman and UC secretary that his other two clustep
b

checked the cluster of choo, tangay and found it fake. When : )),d‘

g S
S ipEm ST T




e UCKokaral
‘Aréa in chargé: Haroon Rasheed gF- 4
Team No. 4
Tearn Leader Umer zaib

fecl

ber of

‘ ecretary and UPEC chairman’ yisited the area of team 4, day 3 and found that one mem
he team has visited the area without security and has covered day 3 area of day 2. ’

When this was inquired from the area Incharge he called the team leader on phone and asked him, why
he was alone on day 2 and without secunty.iromcallv when the tele sheet of day 2 of the team was
checked it was signed by the area Incharge at 2:05 noon. When asked from the area Incharge if you have
sngned ‘and seen the team onday2at 12 noon how come you are asking the team on cell phone that if it
was a one member of without security, when you have persona!!y visited the team. He has no answer

and all the “evidence showed that he has not visited the team and has sxgned the tele sheet in the health
facility or at home.

Dr iftikhar Uddin
DPMT

— ]
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 438 OF 2018

Mukhtiar Ahmad....................... e Appellant
Versus

Govt. of Khyber Pakhtunkhwa and others..................................Respondents

- Respectfully Sheweth:

PARAWISE COMMENTS ON BEHALF OF RESPbNDENTS

Preliminary Objections:-

1. That the appellant has got neither cause of action nor locus standi to file
the instant appeal.

2. That the appeal is bad for non-joinder and rms-Jomder of manecessary
parties.

3. That the appeal is not maintainable under section 4 of Khyber
Pakhtunkhwa Service Tribunal Act 1974.

4. That the appellant has not come to the Tribunal with clean hands.

. That the appeal is badly time barred. ' .

L

ON FACTS:

1) Para No. 1 is correct to the extent that appellant is employee of Health
Department. ‘
- 2) Pertain to record.
3) Para No.3 is correct according to words used therein.
4) Para No.4 is also correct as such the diséiplinary acts were taken against them. |

5) Para No.5 is correct. As th official was penallzed after observing all codal |
S S S M

formalities as the Official was reported with low performance in Pelio as
_...-v#""‘/
stated in evening meeting of District Polio committee and minutes of the

meeting. Cohsequenﬂy, inquiry was ordered vide letter Nil. Dated 24/12/2014
(Annex-A).. The inquiry committee recommended that disciplinary action may
be initiated against official after issuing Final Show Cause Notice. Asa res;y’lt,
minor penalty was imposed upon him in the form of withholding Increments,
Then official submitted appeal to Director General Health Service Khyber.
Pakhtunkhwa Peshawar for withdrawing the penalty but which was rejected
on the ground that Polio being issue of national erher_gency where no excuses

are permiticd (Annex-B).

Page 1 of 2
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0) Para No.6 is correct to the extent of issuing of show cause notice. [

7) Para No.7 is concerned the impugned order was communicated to the
appellant well within time.

8) Para No.8 is correct to the extent of Departmental appeal was filed.

9) Para No.9 is correct. The said Departmental appeal was remitted

10) Para No. 10 is correct to the extent of good performance. Best Area Incharge

certificate was awarded to the appellant.

11) That is in correct to the extent of by accepting the instant reply the appeal in

hand may kindly be dismissed with heavy costs.

12) Para No.12 is in correct. Départmental appeal was rejected. Copy enclosed.

Grounds:

A)Para (a) is in correct. The impugned order is in accordance with Law and
Rules. A

B) Para (b) is in correct. The appellant had proceeded in accordance with law and
rules and no discrimination has been made.

C) Para (¢) is in correct. All formalities fulfilled.

D) Para (d) is in correct: - Proper inquiry was conducted.

E) Para (e) is in correct: - All formalities fulfilled. L

F) Para (f) is in correct: - As the official was properly proceeded as per rules after
conducting inquiry.

G) Para (g) is correct upto the extent giving opportunity of hearing the appellant,
if he has lawful arguments whereas the appellant has no prima facie case, the

appeal may kindly be dismissed with costs.

Praver:

Keeping in view of the above, it is prayed that the instant appeal may

graciously be dismissed with cost.

District Health Officer Swat. ' Secrefary,

Respondent No. 01 ,th Khyber Pakhtunkhwa, Peshawar.

ealth Department,

Respondent No. 02

g
Direcfor General Health Services,

Khyber Pakhtunkhwa, Peshawar.
Respondent No

mg,@fﬁm &wal
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Tre District Health Officer

SIS Swvt

i

Subject: "ﬂ;[gguiaritfes in the Decernbien polio Campaizns

e inllawing amyumnlmx were noted in D: wmbn.r 2014 poho campaign in District Swat.

«_ YCiskimpur ° Lo o o -~ oo

- ) - - )
AreaIncharge Zaihulabdeen: EPItechnician
P P ) .
“t2amNo2. Team leader: Badshahi Mull

i According to the micro ‘plan” team 2 hqve to cover the chifdren
" wikh 3 Lorai 17 houses and 78 children

Jhan day 3, with one member and without security. The, secend member of the team a volunice

son of the Area in charge. WNine children were found no team in a clus
malier was further prebed, it was fL,un-J that there are only 23

‘:'.:u:u'.. When asked about the exag,gnra».ea number of children in the micro plan from.the teaml

N2 put the blame on the area in charge and informed the OPMT, UPEC Chairman and MO “that

Lined ¢ ishked the grea in f*harge not to put 50 much chifdren in this area. But the area incharye

‘iviened vo me and put so many children”.

- n the direction of your good Ufﬁ\,( tverified the clusters of the Area In chargc in the
£C ¢hairman Saeed and MO Dr-Naveed and fourd ithe cluster
. When asked the area’ Incharge to ta
J1as Dabba.

ke us to his other clyster took by him in the adjacen
The area Incharbe admuted in front of UPEC chairman and M@ that the other cly

g

¥ - L - -k
g inthe even iing. He failed o do so. ¢ + v :

i tour oran the Area Incharga has shown that he has che‘.h ‘the area of team 2. But ace
fiie tele sheets he has never visited this team.

- 4rea [nchargg t\/iU:\htaH’(t_Pl rtChﬂfCla')) " a
Gn 2ot DP( ember 2014 the cluster of Arc:a inch
UHEC um-rman Dr Adnan and UC secretar

= E'C'kot(ara-i . ()C/'Mz | o ‘- -

anced the Area licharge to take the team to jiis ot!
ricember, he agmitted in presence of UPEC Chai
fake

AEr Two clusters taken on the same day that

-,
hod
)

of Amoo, Murghazar on clay‘3,l'
It was found that the team had covered the area on day 1{rather,

prding;

arge Mukhtair of UC Kokarai was checked. | aio '8 th:d
y checked the cluster of choo, tangay and found it fake. When'’

irman and UC secretary that his other two c1u<\1c’z;§}}r‘i e,(’
«7 ,

- i Lot elE v Al

PRRPREAR

£

[is thq

ter of seven houses. vihien th%
children below 5 years in \ese 17

eader,

Iseveral

t

ngver.

e presence
of Amoo taken by the arca Incharge

t area
steris

iy M
v‘-,-hen asked the area incharge amui a‘hﬂeen to attend the evening meelings to discdss the o

ot , © o ——

4
‘"“'-34
3|

22T o
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Pl
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ed upon hlIIl

K
-5
v

' agamst ofﬁcl As a result mmor penalty was 1mpo
| “the fc i
‘—#.PI;I the form .of w1thhold1ng ‘mcrements. ,Then ofﬁc
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B

»  UC iokara . e
. . 37-7 7 u{
greadn charge: Haroon Rasneed .
Team Mo. 4 s . R -

Team Leader: Umer zaib

wam has visited the area without security and has covered day 3 area on day 2.
=0 this was inquired from the area Incharge he called the team feader on phone and asked him,
was along on day 2 and without'”security. tronically when the tele sheet of day 2 of the team
checked it 'v\.las”signed by thearea incharge at 2:05 noon. Whenessked from the area Incharge if you

AN o=

i= iy or at home. -

'
oy H -
B} . . Dr Iftikhar U
P B \ . ) [!
e B ' A " [N
L} . + — sk
&
. . &
N t
- . - i 1
¢ ¢ bl !
.
. .
- )
i / : 1
T 1
1 . - - &
s
=
‘ e

committee’ recommended. that 'disciplihafy “action may

-
i
g
{inno UC secretary and UPEC chairman visited the area of team 4, day 3 and founci that one member of é
4
!
|
i
indt seen ttwe.team on fiay 2 at 12 noon how come you are asking the team on cell phone thatifit |
!
1

why
was
ave

was a one raember or without security, when you have personally visited the team. He has no answer
opd aht the evidence showed that he has not-visited the team and has signed the tele sheet in the heaith

ddin
PMT -

el L Nasedla oLl el

be }1n1t1ated

‘against off1c1a],.7 As. a result, mmor penalty Was 1mpos<=d upon him

e T

A ¢ in the form  of Wlthholdmg mcrements Then- OffICId.l submltted'
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= f"“ - IHRECTORATE GENERAL HEALTH S&i ’”CES -
B : KHVSER PAKHTUNKHWA, PESHAWAR .
o ' ' \ ‘ Exchange# 091 - 9210187, 091 - 9210196, ]*ax #001- 9210230
;’::'Z b *xdd:essed to the Dircctor Gcner al Health Services Peshawar aid not to any offlc]al by name.
N ‘ L . Ryt
3. :',t;:f . - :
B Né. //}Pf 3 2 aEw
. : o
e AR S 4 - bated 2 22 //j2017
i To" . o .

[P FUg P
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. The District Health Officer,
Swat.

Subject: -

APPEAL RELEASE OF 03 ANNUAL INCREMENTS.

I am :h*e\,Led to refer your letter No. 14976/EPI dated 5/10/2017 on, the subject '
noted above -and to state that Polio Eradication Initi

iative has been declared Natlonal Emergency
- Pak1stan and accountab1 ity

regarding poor performance 'in National
ays 1s an 1ntegra.1 part of NL_/AP(N aticnal Emergency Action Plan).- : h

e ——

fmmu mzatlon

' "“ezz’f’
ot

/Z‘SSISTANT DIRECTOR (PARAMEDICS)
DGHS KHYBER PAKHTUNKHW
PESHAWAR.

S e 9f;\,~4<\'
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“Phe District Hcalih Ofﬁco
Swat.

Sibject - APPREAL RELEASE OF 03 ANNUAL INCREMENTS.

I am ('uccted to refer to the sulw ot notcd abovt and to enclose a LO"J\’ of a

application in respect of [\/Ir Mukhtidr /—\hm.m PHC Techmuax- (MP/E PI) BS 12, W()rkln

under your control which is self explan atory:fo; furnishing your-f‘ommcnt% ur;,cntly S0 as 1t

l}‘(_l\ "‘] i‘i;i. RSN

ey
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The Director Gener al, :
Health Services, Khybcr Pakhtunkhwa

Peshawar.
Subject: - ARP eal release of 83 annual increment.

T R/SIr,

I have the hondur' to state .that I am wo1kmo as Jumor PHC
1‘echmc1m1 f‘?PI] BHU Meragai Swat on 1cgulcu basis, dmmc EPL campawn of-

the ares in 2014 a person of WHO visited of th]s arca and he ‘noted some

mistake made by the other téam members (new) the home thc—:y ‘marked the
figure o & coor ie. 2+2 / 9 instead of- 4/4 duc to which we don’t not the
quantity of Ou\,st Chlldrens at that home : ;

‘he matter was repoueu to the District Health Officer, Swat and

accordingiy 2 “s stated by the DHO Swat duc {o my non satisfactory performariée

in polic cams palgn in December 2014 1 was aWdldL(i penalty of Wlthholdmg

v

annual in crunents for 03 years with non accumulatwc df\,ct
. A R

_‘______,.,._...——-.n.._.,__‘..,_....————-"‘"

It is stated that in this regard no enquiry has been conducted no

e

A g m s

——
my stat -ement has been taken as wcll E’Lb no charge shect has becn 1%sued t.

PP, T /'—"'”'—‘—"""'._-““ = e -

s a% OW ceuse notice.

_4;..,.‘—-._...._..__._.-—-'—'

me, excer

""eepino in view the above it is requested that the above 0

mcrembpts biopped during Dpcembm 2014 may plcdcc be released to. M€ O

e o o re ..._.........-_.—-—__-/-—-' ..... -

i o g T -
S s et

humem i »anan ground
e e e AT e ST

e 227  Yours faithfully

i po—0 A
Mukhtiar Ahmad 8/0 Saif Ud Din

Junior PHC Technician (EPI)
'BHU Mcragai Swat :

— e e TR



~ KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 463’-’ /ST Dated o — 3% — /2019

To .
' The District Health Officer,
Government of Khyber Pakhtunkhwa,
Swat at Gulkada Saidu Sharif

' Subject: - JUDGMENT IN APPEAL NO. 438/2018, MR. MUKHTAIR AHMAD & OTHERS.

I am directed to forward herewith a certified copy of Judgement dated
06.03.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above \

REGISTRAR *
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




