
1

BEFORE KllYBER PAKHTUNKHWA SERVICE TRIHUNAL. PESHAWAR.

SERVICE APPEAL NO. 446/2018

Date of institution ... 03.04.2018 
Date of judgment ... 22.11.2018

Irshad Khan ASI S/o Bahadar Sher
K/o Village Marghuz District Swabi presently at Police Shition Nowshera Kalan

(Appellant)
VERSUS

1. District Police Officer Nowshera.
2. Deputy Inspector General of Police Mardan Region-I Mardan.
3. Regional Police Officer Mardan.
4. Assistant Superintendent Police Circle Cantt Nowshera.

(Respondents)

APPEAL. UNDER SEC'flON-4 OF fPlE KHYBER PAKH'l UNKHWA
SERVICE LRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ORDER DAT12D 13.02.2018 WHEREBY fHE APPELT.ANT HAS
BI/BN AWARDED MAJOR PUNISHMENT OF RLdOUCTlON IN
RANK (S1113S TAN LIVE 12ANK Of SI TO ASI) AGAINST WHICH 

K 44-lE DEPARTMl-lN I AE APPEAL OF THE APPEEEANl^ EIAS BE13N 

RIGL'C I ED BY THE RESPONDENT NO. 3 ON 13.03.2018 ON NO 
GOOD GROUNDS.

\

I
Miss. Roeeda Khan, Advocate. For appellant. 

For respondents.^Tvlr. Muhammad Jan, Deputy District Attorney

Mr.,MUllAMMA13 AMIN KHAN KUNDl 
MRrAHMAD HASSAN

.. MEMBER (JUDICIAL)

.. MEMBER 03XECUTIVE)

JUDGMEN'f

MUHAMMAD AMIN KHAN KUNDl, MEMBER: - Appellant with

counsel present. Mr. Muhammad Jan, Deputy District Attorney alongwith Mr.

Muhammad Fayaz, Head Constable for the respondents also present.

Arguments heard and record perused.

Brief facts of the case as per present service appeal are that the2.

appellant was serving in Police Department as Sub-Inspector, he was imposed
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major penalty ol reduction in rank Iroin S.l to ASI with immediate effect by 

the competent authority vide order dated 13.02.2018 on the allegation that he 

was in league with the criminals of the area and provide them undue Ihvour. 

fhc appellant fled departmental appeal (undated) which was decided and 

modilied by reverting the appellant from his substantive rank of ASI to Head

Constable and list-D with immediate effect vide order dated 13.03.2018 and

thereafter the appellant tiled the present service appeal on 03.04.2018.

3. Respondents were summoned who contested the appeal by filing 

written reply/comments.

4. 1,earned counsel for the appellant contended that the appellant 

serving in Police Department as Sub-Inspector. It was Ihrlher contended that

was

the appellant was imposed aforesaid major penalty on the aforesaid allegation 

of having in league with the criminals of the area and provide them undue 

favour. It Avas further contended that inquiry was initiated and the inquiry 

oliicer found the appellant guilty on the basis of photos received to the inquiry 

ofticcr. It was further contended that neither there is any direct evidence 

regarding his involvement in criminal cases nor the inquiry officer has 

recorded any statement during the inquiry proceedings against the appellant. It 

was lurther contended that the official respondents also not produce the 

said photos despite the direction in the previous order sheet to the respondents 

to produce the said photos. It was further contended that in case if there is any 

photos of the appellant shown with the private persons the same does not

\
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shows that the private persons were involved in any offence. It was further

contended that neither inquiry report was handed over to the appellant with the

show-cause notice nor the appellant was associated by the inquiry ofllcer in

inquiry proceedings nor provided him opportunity of personal hearing and
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defence therefore, the impugned order is illegafand liable to be set-aside and 

prayed for dismissal of appeal.

On the other hand, learned Deputy Distriet Attorney for the 

respondents opposed the eontention of learned counsel for the appellant and 

contended that the appellant was serving in Police Department and was having 

in league with the criminals therefore, departmental proceedings was initiated 

against him and the inquiry officer found the appellant guilty therefore, on the 

basis of inquiry report the competent authority has rightly imposed major 

penalty and prayed for dismissal of appeal.

3.

6. Perusal of the record reveals that the appellant was serving in Police 

Department as Sub-Inspector, departmental proceedings was initiated against 

the appellant on the charge that he was having in league with the criminals of

the area and provide them undue favour but neither there is any evidence in -gi

this regard in the shape of any document that the appellant was having in 

league with the criminals of the area and provide them undue favour nor the

inquiry officer has recorded statement of any witness in this regard, 'fhe record 

further reveals that the inquiry olTicer based his opinion that some photos was

received to him but in the previous order sheet the respondent-department was

directed to produce the same but they ^d not produce the said photos before

the 'fribunal, therefore, the impugned order passed on the basis of said inquiry 

report is illegal and liable to be set-aside. As such, we accept the appeal and

set-aside the impugned orders. Parties are left to bear their own costs. File be

■ consigned to the record room.

ANNOUNCED
22.11.2018

(MUFIAMMAD AMIN KHAN KUNDl) 
---------- =• MEMBER\

M-IMAD HASSAN) 
MEMBER"^ ’
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Appellant with counsel present. Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Muhammad Fayaz, Head Constable for the 

respondents also present. Arguments heard gnd record perused.

Vide our detailed judgment of today consisting of three pages 

placed oh file, we accept the appeal and set-aside the impugned orders.

left to bear their own costs. File be consigned to the record

22.11.2018

;

Parties are

room.
AIWQUNCED

AMMAD AMIN KHAN KUNDI) 
MEMBER

22.1E20J8

(AHMAD HASSAN) 
MEMBER
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i
SoiA'ice Appeal No. 446/201 8 

20.08.2018 LcciinecI counsel for the (ippellanl and Mr. 'Ziaiillah, ^Deputy 

District Attorney for the respondents present. Learned counsel lor the 

appellant seeks adjournment. Adjourned, lo come up for rejoinder and

arguments on 11.10.2018 before D.B

(Muhammad Amin Khan Kundi) 
Member

(Ahmki Ha.ssan) 
Member

Counsel for the appellant present. Mr. Fayaz, H.C 

alongwith Mr. Muhammad Jan, DDA for respondents present. 

During the course of arguments learned DDA argued that 

allegations were proved against the appellant in the 

enquiry report with the help of photographs provided to the 

enquiry officer. Respondents are directed to produce the 

photographs on or before the next date of hearing. Case to 

come up for such record and arguments on 22.11.2018 before 

D.B.

11.10.2018

..1

,1

(i^. Amin Khan Kundi) 
^ .1______- *

(Ahmad'Hassan)
{

I

r.‘.

1 ^

I



16.04.2018 ' Counsel foj the appellant present. Preliminary argumeiits-^heard 

and case file perused. Learned counsel for the appellant argued tHat.Bn the' 

charges of misconduct disciplinary proceedings were initiated against hiim
' •I"*' V ^ ,

and upon conclusion major penalty of reduction in rank from S.I to ASIp;^ 

was imposed on him vide impugned order dated 13-;02.2018. HeiilediSh ' 

undated departmental appeal, which was rejected on 13.03.2018, hence,' 

the instant service appeal. Codal. formalities were not observed before 

imposition of said penalty and as such, heiwas condemned unheard.

{■

I

Points urged need consideration. Admit, subject to limitation. The 

appellant is directed to deposit of security and process fee within 10 days, 

thereafter, notices be issued to .the respondents for written reply/cpmments 

..-^for 06.06.2018 before S.B.
I

(AHMAD HASSAN) 
MEMBER

Counsel for the appellant and Addl: AG alongwith Mr. 

Fayaz Khan, H.C for the respondents present. Written reply submitted. 

To come up for rejoinder and arguments on 29.06.2018 before D.B

06.06.2018

Member

29.06.2018 Appellant' with counsel and Mr. Kabirullah Khattak., 

Additional AG for the respondents present. Learned counsel for the 

appellant seeks adjournment to furnish rejoinder. Adjourned. To 

come up for rejoinder and argumeitts on 20.08.2018 before D.B.

z

(Muliammau Amin Kundi) 
Member

(Muhammad Hamid Mughal) 
Member ■
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Form-A
FORMOFORDERSHEET

• Court of

446/2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

21 3

03/04/2018 The appeal of Mr. Irshad Khan presented today by 

Roeeda Khan Advocate may be entered in the Institution 

Register and put up to the Learned Member for proper order 

please.

1

/•-If'i

I 'C>
REGISTRAR ^ | Lj \ j ^

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

•

>

*
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BEFOEE THE HONBLE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL PESHAWAR

In Re S.A /2018

Irshad Khan

Versus

District Police Officer Nowshera and others

INDEX
PagesAnnexDescription of DocumentsS#

1 Grounds of Appeal_____________
2 Affidavit.______________ .
3 Addresses of Parties._________________

Copy of charge Sheet and statement 

of allegation dated 25/01/2018
5 Copy of reply of charge sheet________
g Copy of final show cause notice and

reply._____  '______
7 Copy of Impugned order____________

Copy of Departmental appeal and 

rejection order______
9 Copy of Roznamcha report____________
10 Wakalatnama ______

vt

Of

8
')X A

Dated: 03/04/2018

Appellant

Through
Raee^pUi'

Ma4^ot>T
Advocates High Court 

Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

Khvbcr FakhtukHwa, 
Service r.lbutsal

ll>iwry No.
In Re S.A /2018

Dated

Irshad Khan A.S.I. s/o Bahadar Sher R/o Village Marghuz 
District Swabi presently at Police Station Nowshera Kalan .

(Appellanii

VERSUS

1. District Police Officer Nowshera.
2. Deputy Inspector General of Police Mardan Region-1 

Mardan.
3. Regional Police officer Mardan.

4. Assistant Superintendent Police Circle 

Nowshera.

Cantt

(Responden ts).

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 13-02-
2018 WHERE BY THE APPELLANT HAS

1 ^Resets itrsir'
I ^ BEEN AWARDED MAJOR PUNISHMENT OF

REDUCTION IN RANK (SUBSTANTIVE 

RANK OF SI TO AST) AGAINST WHICH THE
DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED BY THE 

RESPONDENT NO. 3 ON DATED 13/03/2018

ON NO GOOD GROUNDS.
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Praver>
ON ACCEPTANCE OF THIS APPEAL
BOTH THE IMPUGNED ORDER DATED
13/02/18 AND 13/03/2018 MAY KINDLY
BE SET ASIDE AND THE APPELLANT
MAY KTNDT.Y BE REINSTATED AS SUB
INSPECTOR WITH ALL BACK
BENEFITS.

Respectfully Sheweth>

That the appellant has been serving in Police1.

department for the last 27 year and performed 

has duty with full devotion and no complaint

what so ever has been made against the

appellant.

2. That on 25/01/2018 the respondent has been

issued a charge sheet and statement of 

allegation against the appellants. (Copy of 

charge sheet and statement of allegation is

attached)
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3, That the appellant submitted reply of the said

charge sheet whereby the appellant denied all

the allegation level against him.(Copy of reply is

attached

4. That on 31/01/2018 a final show cause notice

has been issued against the appellant by the

Respondent which is properly replied by the

appellant on dated 06/01/2018 where the

appellant denied and the allegation level

against him.(Copy of show cause notice and

reply are attached

5. That on 13/02/2018 the Respondent department

issued the impugned order against the appellant

whereby the appellant has been awarded major 

punishment of reduction in rank of SI to ASI 

without conducting regular inquiry.(Copy of

impugned order is attached

6. That the appellant filed Departmental appeal 

against the impugned order dated 13/02/2018



f
which has been rejected on dated 13/03/2018 by

the Respondent department on no good grounds

and also removal from list E.CCopy of appeal

and rejection order are attached

7. That the order is liable to be set aside inter alia

on the following grounds.

Grounds:

A. That the impugned order is illegal, void and

being passed in utter violation of law and

rules on the subject.

B.That the appellant has not been treated

according to law and mandatory provisions of

law have been violated by the Respondents

and the appellant was unaware regarding the

such stance because the appellant was

present at Peshawar in connection within 

Investigation of daily diary report in case U/S

379 dated 01/02/2018 FIR No. 80 Police
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Station, Pabbi at the relevant time (copy of 

Roznamcha is attached .

C.That no inquiry has been conducted into the

matter to find out the true facts and

circumstances and prove the allegations 

leveled against the appellant, and there is

also not mention in final show cause notice

regarding the conducted of the inquiry.

D. That right of fair trial has not been provided

as per article 10-A of the constitution.

E. That no statement or cross examination of 

witness has been recorded by the enquiry 

officer as well as there is no proving 

regarding the allegation leveled against the 

appellant with Respondent department.

F. That ex-parte action has been taken against 

the appellant, thus the impugned order is 

void and the appellant has been condemned 

unheard.
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G.That the appellant seeks permission of this 

Hon’ble Tribunal for further additional 

grounds at the; time of arguments.

H.That the allegation are general in nature and 

not specific.

It is, therefore, most humbly prayed that on 

acceptance of the instant Appeal the impugned 

order, dated 13’02-2018 may kindly be set aside and 

the Respondent may kindly be directed to 

conversion of rank for lower to higher (as prayed 

for). _ ■

Any other relief not speciGcally asked for may 

also graciously be extended in favour of the 

appellant in the circumstances of the case.

Dated: 03/04/2018

Appellant
Through

—

Advocates High Court 

Peshawar.
NOTE:-

No such like appeal for the same appellant, upon the same 

subject matter ,has earlier been filed by me, prior to the 

instant one. before this Hon’ble Tribunal.

Advocate.

*
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BEFORE THE HONBLE KHYBER FAKHTUNKHWA
~ SERVICES TRIBUNAL PESHAWAR

In Re S.A /2018

Irshad Khan

Versus

District Police Officer Nowshera and others

AFFIDAVIT

I, Irshad Khan A.S.I. s/o Bahadar Sher R/o Village Marghuz 

District Swabi presently at Pohce Station Nowshera Kalan, 
do hereby solemnly affirm and declare that all the 

contents of the accompanied appeal are true and 

correct to the best of my knowledge and belief and 

nothing has been concealed or withheld from this 

Hon’ble Tribunal. .

DEPONENT

Identified By^

Advocate High Court 

Peshawar.

I.

.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A /2018

Irshad Khan

Versus

District Police Officer Nowshera and others

ADDRESSES OF PARTIES

APPELLANT.

Irshad Khan A.S.I. s/o Bahadar Sher R/o Village Marghuz 
District Swabi presently at Pohce Station Nowshera Kalan.

RESPONDENTS:

1. District Police Officer Nowshera.
2. Deputy Inspector General of Police Mardan Region-1 . 

Mardan.
3. Regional Police officer Mardan.
4. Assistant Superintendent Police Circle Cantt Nowshera.

Dated: 03/04/2018

Through

&

Advocates High Court 

Peshawar.
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- -■ CHARGE SHgFT

f

1 1/ QASIM ALl, PSP District Police Officer, Nowshera, ^s'competent author!
hereby charge SI Irshad Khan as per Statement of Allegations enclosed. ;y,

By reascjns of above, you appear to be guilty of misconduct under Police Rulis 
1975 and have rendered yourself liable to all or any of the penalties specified in- Police 

1975..

2

Rules,
■

I
3 You are, therefore, required to submit your written defense within 
receipt of this Charge Sheet to the Enquiry Officer, as the case may be. ;

Your written defense, if any should reach the Enquiry Officer within the specified 
■period, failing which it shall be presuhied that you have no defense to put in and in that case € 

parte action shall follow against you.

Intimate whether you desire to be heard in

03 days of tie

4

X-

c
persons.

O' o
Nowsher^

1

Ii

9

\
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'1 FINAL SHOW CAUSE NOTTr
.j?

Whereas, you SI Irshad Khan, white posted at Inv:
Wing PS, Akbarpura. Reportedly, you have close link with criminals of the 

area and provided undue favor to accused. On account of which, you were 
proceeded against departmentally through Mr. Avais Shafiq ASP Gantt:

Ncwshera, who after full filling necessary process, submitted his report to 

undersigned wherein he suggested you for Major Punishment.

Therefore, it is proposed to impose Major/Minor penalty
including dismissal as envisaged under Rules 4(b) of the Khyber
Pakhtunkhwa Police Rules 1975. i

Hence, I, Qasim Ali, PSP, District Police Officer 
Nowshera, in exercise of the powers vested in me under Rules 5(3) (a) & 

(b) of the Khyber Pakhtunkhwa Police Rules 1975, call 'upon you to Show 

Cause finally as to why the proposed punishment should:not be awarded to

I

you.

Your reply shall reach this office within 07 'days of the receipt
r

of this notice, failing which; it will be presumed that you have no defense to 

. offer.

You are at liberty to appear for personal hearing before the
undersigned.

Disti 11 ce^f f i ce r, 
Nowshara.

./2018.

No.
Dated ^j

r-~~L

a
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This order will dispose o.(f d clepartmenCal 

against SI Irshad 

now PS, Pabbi. 
providing undue favor

/ !phvber Pakhtunkhw 
I .bivesti

enquiry initiated under 

Kiian, while
a Police Rules, 1975

gation Wing Police 
'eaguc with criminals

Station, Akbarpura, 

of the area

posted at 
Reportedly, he is irand

to accused.
On account

Mr. Avals

of which,

Shafiq^. ASP
hedepartm 

fulfillment of

wasentally through • Prcxreeded ogainsl
Ca ntt; Rlowshera, wHo afte] 

undersigned vide 
Khan

•egal formaliti
es, submitted his I^odst: N0.G2/SI:: report: to 

wherein S.l Irshad
•' bated 30.01.2013^ his office 

was held responsibleI ''■’‘sconduct and suggested him for
'^pjor puni.shmenl:. I

IHe was heard i
Orderly Room held : 

undersigned, therefore, 

reduction i

in liwherein he failed 'n this office 

SI Irshad Khan i 

rank

to satisfy the
awarded Major punishment of 

'nnmediate effect 
I Paki-itunkh

OP 13.02.2018, 

is hereby 
of SI to ASI) Witt 

n-ie under Khyber

I'P rank (substantive 

powers
in exercise of the

vested inwa Police Rules-1975.
OB .No._ ^G><4

IDated /a/ajL/2018/
1;;

. ^

i.Ois-L-rict4-»o^
hiow^f-tid t:rj

(-/ Lf^LL^p/\, fiNo. era
bated Nowshera, the 

Oopy for informati
ic)'2 ....._/20a8.

to the;- 

Mardan Region-I, Mardan.

rion and necessary action 
General of Police, 

Nowshera.

1. Oeputy Inspector 

SP Investigation,2.

3-

a
Sluihid Mimccr rJian

Advocate [High Court H •., 
Dislncl Couris Novv dgefn

f.

.7

m'.IS ll
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To:- Deputy Inspector General of Police, 
Mardan Regipp-I Mardan.
Proper Channel

I

Through:

Subject: - 

Respected Sir,

APPEAL

With due respect I heg to submit that I haye been awarded a Major 

Punishment (Reduction in ranH Pf AS!) by the District Police Officer No\yshera, yide 03 N0.204 

dated 13-02-2018 for the allegation (reportedly in league y^ith criminals of thp- arpa and proyide 

undue fayor to accused during posting as 0| PS Akbarpura),

Therefore, I am going to submit the present Appeal against the aboye 

cited order on the following grounds/juslifications for favorable and sympathetic 

consideration:-

I vyas issued a Charge Sheet in response to vyhich I have submitted a 

yyeil conyincing reply that during my posting as 0! pS Akbarpura, I have tried mv best to 

perform my duties according to the ru!es/|ayys and jn a well disciplined manner so that the 

Image of the department may not be stigmatizec|. | have conducted Investigation of all the 

• cases entrusted to me impartially, yyithouf any faypr of accused parties and to extend 
justice to all. In additional to above it is worth tP be mentioned here that there is nejther a. 

single complaint against me like aboye cited allegation nor any other kind of complaint 
against me during my posting as 0! PS Akbarpura, as yyell as during my posting in in ail 

the Police Stations of Swabi District and as SRO PS Akbapura, ASHO Police Station 

Pabbj and ASI-jO PS Noyyshera' Cantt in Noyyshera District, put it- yyas not paid due 

consideration. .

1.

i.

I yyas issued final Shpyy Cause Notice, in response to yyhich I have 

submitted a yyeli convincing reply but it yyas also not entertained.

2.

I also appeared in OR andjried to convince my Officer but yyith no due3.

consideration

The allegiants leveled against me were not prqyed against me and | yyas 

' awarded the above cited punishment.

I haye been serying in |he department for the last 24 years.5. •

I haye been performipg my-duties up to the entire satisfaction of my 

superiors, as agajnst no complaint of gny.kjnd against me has been, recpiyed during my 

yyhole/|ong service, but it was pot taken, into consideration while issuing the order of 

punishment.

6.

There is also no punishment .at my discredit.7. u 1*
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The enquiry proceedings were not conducted according to the rules and I 

was not given opportunity to appear before the E.O. which is contrary to the rules, i.

The gravity of'the charge was not so severe while the punishment awarded is 

too harsh and severe due to which I have been put to great financial loss and my service career 

has also been damaged, for having no fault on my part. j

As regard photographs taken by SHO, it is pertinent to mention here that it
a 'carries no weight/footing and may be based on personal grudges/melafide intensipn/ulterior

r
motives and there is no melafide intension involved in the matter, however, I may be'permitted

1
to appear before your good self to convince your kind honor orally. j

8.

9,

10.

Therefore, I approach your good self to kindly consider/accept my Appeal and
^ I

the order of punishment awarded by the DPO Nowshera vide OB No.206 dated 13-02-2018 may 

kindly be withdrawn, so that my service career may not be damaged. i

I shall be highly obliged and will pray for your long tife.and prosperity for this 'act

of kindness.

Yours Obediently

(IRSRAt) KHAN)

ASl PS PABBI 
DISTRICT NOWSHERA
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ORDER.

Ihis order will dispose-ol ' _ ppeui preCerred -by ASI Irsliatl Khan of
District^ice against the order of Dist/Wi Police. Officer, Nowshera, whereby he was

awarded Major Punishment of Rcdiiclion in rank from Substantive rank of Si to ASi vide OIJ; No. 2(Pl 

dated 13.02.2018.

Nowshera

Biief facts of the case are that the appellant while posted at. Investigation Police 
Station Akbarpura. Reportedly he was in league wjth criniinals ok the area and provide undue fiwor to 

accused. Consequently he was proceeded against departmentally through Mr. Avais Shafiq ASP Cantt; 

Nowshera. The Enquiry Orficer after fulfillment of proper departmental enquiry submitted his report
to District Police Officer, Nowshera wherein the allegations against appellant were proved and was

held lesponsible for the misconduct and recommended him Tor Major Punishment.

,i Orderly Room on 13.02.2018 by the District Police^Olficer, Nowshera but he fiiiled to satisly the 

District i'olice Officer, Nowshera therefore awarded Major Punishment of reduction from substantive

He was heard in

•J...

rank of SI to ASI.

He was called in orderly room held in this office on 07.03.2018 and heard him 
in pcison. but he did not produce any substantial evidence about his innocence. According to this 

office record the appellant is still Officiating Sub Inspector Therefore in exercise of the appellate 

■■ powers conferred upon me under Khyber Pakhtunkhwa Disciplinary Rules 1975 the order of District 

1 olicc tJllicci, Nowslicia is hci'cby modified to the cxtciit of Ifeduclion in rank from liis substantive

rank of ASI to Head Constable List “D”. ,

>

ORO£R ANNOUNCED.

(Muhammad A!am Shinwari)PSP
R^-lojAiLPolitc Orficer. 

X^'ai'clan

/2018.No. /.Q)^ /ES, Dated Martian the

Copy to Di.strict Police Officer, Nowshera for infon>iation and necessary action
w/r to his office Memo: No. 1227/PA dated 26.02.2018. The Service Record is returned herewith.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER 
PAKHTUNKHWA. PESHAWAR

Service Appeal No. 446/2018

I Irshad Khan ASI s/o Bahadar Sher r/o village marghuz, 
District Swabi presently at Police Station Nowshera Kalan. 
District Nowshera. i

...Appellant
V E RS U S

1. District Police Offier, Nowshera.

Deputy Inspector General of Police, Mardan Region-I, Mardan. 
Regional Police Officer, Mardan-I, Mardan.

Assistant Superintendent Police Circle Cantt: Nowshera.

2.

3.

4.

..Respondents

REPLY ON BEHALF OF RESPONDENTS No. 1.3 a4

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action.

That the appeal is badl^ time-barred.

That the appellant has' been estopped by his own conduct to file 
the appeal.’
That the appeal is not maintainable in its present form.

That the appellant hasinot come to the Honourable Tribunal with 

clean hands. i

2.

3.

4.

5.

On Facts

Correct to the extent of. Serving in Police department while rest of 
the para is not related.

Correct to the extent |of issuing charge sheet and statement of 
allegations. i

Correct to the extent of submitting his reply hence, the said reply 

was found unsatisfactory and awarded major punishment.

Correct to the extent of issuing the final show cause notice and 

submitting reply and the same was found unsatisfactory.

Incorrect. A proper enquiry was conducted, after fulfillment of all 

legal and codal formalities the appellant was awarded major 

punishment. (Copy of enquiry is attached).

Incorrect, a departmental appeal of the appellant was rejected on 

solid ground of the appellant.

1.

2.

3.

4.

5.

6.

<2



That the appeal of thej appellant is liable to be dismissed on the 

following grounds: - !
7.

GROUNDS

Incorrect. The orders ; of the high-ups are legal, valid and in 

accordance with law.
A.

Incorrect. That the appellant has been treated in accordance with 

Law and mandatory provisions of law have not been violated by the 

respondents while rest bf the para is incorrect hence, denied.

Incorrect. A proper enquiry has been conducted into the matter to

circumstances and proved the allegations

B.

C.
find out the true facts 

leveled against the appellant.

Not related hence, no comments.D.

Incorrect. That the enquiry officer called in the office in person and 

heard him and proved the allegation leveled against the appellant.

action has not been taken against the

E.

Incorrect! That ex-parte 
appellant, thus the orders of the high-ups are valid and legal.,

F.

grounds at the time ofThat the respondents will also argue 

arguments with the perrjnission of this Honourable Tribunal.

Not related hence, no comments.

moreG.

H.

It is, therefore, most humbly prayed that on acceptance of above 

submissions the appeal of the appellant may very kindly be dismissed with

cost.

Regioi^^i PoMce Officer, 

Respondent/No. 03

District Pol^ Officer, 
Nowshera. 

Respondent No.1

Assistant Superintendent^of Police, 
Cantt: Circle, Nowshera 

Respondent No. 04^ i.
•;
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BEFORE THE HONOUt^BLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. 446/2018 |

Irshad Khan ASI s/o Bahadar Sher r/o village marghuz, 
District Swabi presently at Police Station Nowshera Kalan.
District Nowshera. Appellant

1

V ERSUS

District Police Offier, Nowshera.
Deputy Inspector General of Police, Mardan Region-1, Mardan.

Regional Police Officer, jMardan-l, Mardan.* )
Assistant Superintendent Police Circle Gantt

1.

2.

3.
: Nowshera.

4.
Respondents

AFFIDAVIT

We the respondents Nb. 1,3 a4 do hereby solemnly affirm and 

Oath that the contents of reply to the appeal are 

correct to the best of our ktjiowledge and belief and nothing has been 

concealed from the Honourable Tribunal.

true and
declare on

Regi^al PoViCe Officer, 
\ Marpan. 

RespOfrtlent No. 03

iff leer,District Pbli
Nowshera. ; ■

Respondent No.1 ,

i

Assistant Superintendent of Police, 
Cantt: Circle, Nowshera 

Respondent No. 04
«
j

i
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area
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under Khyber Pakhtunkhjva

reportedly is in leai 
favor, which

Akbarpura

and provide undue
P'^rl and landoicd

ague with criminals of the 

amount to gross mlsconrliyrt 
Mlnor/Major punishmentI'i'n Ilnljlc fut

Police Rules 1975. 

BBQCEEDIf^S:

Si

The delinquent police 
received his charge sheet, 
the charge sheet 
during the period

officer
T, , , to qffice and

without :any favor of accused partie m impartially '
against him and stated that the allegat" ""^g^tion leveled
not based on fact, further requesJL tSrh"""°"'" 

him may be filed please. '“oed against
flNDINfi-l
After

ft

M

I

With accused, which is clear 
Therefore he is

m
received 

present 
defaulter officer.

officer found
evident against the

recommended fo r major punishment.

h ■
dL--./I'-

Assistant Superintendent
of PoIice>Circle Cantt Nowshera
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No. /St:
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KHYBERPAKHTUNKWA SERVICE TRIBUNAT-,. PESHAWAR

c 1

No. ^ ^7-^ /ST Dated /O/12/ 2018
•i

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 

. Mardan.

•/
t.

k',,

S
V

Subject: - JUDGMENT IN APPEAL NO. 446/2018. MR: IRSHAD KHAN.

I am directed to forward herewith a certified copy of Judgement dated 

22.11.2018 passed by this Tribunal on the above subject for strict compliance. f,

Enel: As above
!
i

REGISTRAR , 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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