BEFORE KHYBER PAKHTUN kllWA SERVICE TRIBUNAL PESI‘[AWAR.

SERVICE APPEAL NO. 446/2018.
Date of institution ... 03.04.2018
Date of judgment ... 22.11.2018

Irshad Khan ASI S/o Bahadar Sher '
R/o Village Marghuz District Swabi presently at Police Station Nowshera Kalan

- ‘ ... (Appellant)
VERSUS :
I. District Police Officer Nowshera.
2. Deputy Inspector General of Police Mardan Region-1 Mardan.
3. Regional Police Officer Mardan.
.. 4 Assistant Superintendent Police Circle Cantt Nowshera.
‘ (Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED

ORDER _DATED 13.02.2018 WHEREBY THE APPELLANT HAS
- BEEN_AWARDED MAJOR PUNISHMENT OF REDUCTION IN
RANK _(SUBSTANTIVE RANK OF SI TO ASI) AGAINST WHICH
THE DEPARTMENTAL APPEAL OF THE APPELI.ANT HAS BEEN
REJECTED BY THE RESPONDENT NO. 3 ON 13.03.2018 ON NO
GOOD GROUNDS. '

//’

Mr. Muhammad Ian Dcpuly District Attorncy o IFor respondents.
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~ Miss. Roeeda Khan, Advocate. y [For appellant.
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Mr. MUHAMMAD AMIN KHAN KUNDI : . MEMBER (JUDICIAL)
MR. AHIMAD HASSAN ... MEMBER (EXECUTIVE)
JUDGMENT
MUHAMMAD AMIN KHAN KUNDIL MEMBER; - Appellant with
counsel present. Mr. Muhammad Jan, Deputy District Attorney alongwith Mr..

Muhammad Fayaz, Head Constable for the respondents also present.
Arguments heard and record perused.
2. Briel facts of the case as per present service appeal are that the

appellant was serving in Police Department as Sub-Inspector, he was imposed
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major penalty of reduction in rank from S.I to ASI with immediate effect by
the competent authority vide order dated 13.02.2018 on the allegation that he
was in league with the criminals of the area and provide them undué favour.
The appellant filed departmental appeal (undated) Which was decided and
modified by reverting the appellantl'l’rom his substantive rank of ASI to Head
Constable and list-ID with immediate effect vide order dated 13.03.2018 and
thereafter thé' appellant filed the present service appeal on 03.04.2018.

3. Respondents Were summ(jned‘ who contested the appeal by filing
written reply/comments.

4. [carned counsel for the appellant contended that the appellant was
serving in Police Department as Sub-Inspector. It was further contended that
the appellant was imposed aforesaid 11_1aj0r penalty on the aforcsaid allegation
ol having in league with the criminals of the area and provide 11;0m undue
favour. It wl;'as further contended that inquiry was initiated and the inquiry
ollicer found the appcllant guilty on the basis of photos received to the inquiry
officer. It was further contended that neither there is any direct evidence
regarding his involvement in criminal cases nor the inquiry officer has
recorded any statement during the inquiry proceedings against the aegcalfmt. It
was further contended that the official ‘r-espondé-nts also dig not produce the
said photoé despite the direction in thé previous order sheet to the respondents
to produce the said photos. It was further contended that in case if there is any
15110105 of the appcllant shown with the private persons the same does not
shows that the private persons were involved in any offence. It was further
contended that neither inquiry report was handed over to the appellant with the
show-cause notice nor the appellant was associated by the inquiry ol"ﬁiccr in

inquiry proceedings nor provided him opportunity of personal hearing and
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defence therefore, the impugned order is illegal and liable to be set-aside and

prayed for dismissal of appeal.

5. On the other hand, learned Deputy District Attorney for the
respondents opposed the contention of learned counsél for the appellant and
contended that the appellant was serving in Police Department and was having
in league with the criminals thercfore, departmental proceedings was initiated
against him and the inquiry officer found the appellant guilty therefore, on the
basis of inquiry report the competent authority has rightly ‘imposed major
penalty and prayed for dismissal of appeal.

6. Perusal of the record reveals that lthe appellant was serving in Police

Department as Sub-Inspector, departmental proceedings was initiated against

the appellant on the charge that he was having in league with the criminals of

the arca and provide them undue favour but neither there is any evidence in
this regard in the shape of any document that the appellant was having in
lcaguc with the criminals of the area and providé them undue favour nor the
inquiry officer has recorded statement of any witness in this regard. The record
further reveals that the inquiry officer based his opinion that some photos was
received to him but in the previous order sheet the respondent-department was
a2
directed to produce the same but they drd not produce the said photos before
the Tribunal, therefore, the impugned order passed on the basis of said inquiry
report is 1llcgal and liable to be scl‘—aside. As such, we accept the appeal and

sct-aside the impugned orders. Partics are left to bear their own costs. File be

.o

" consigned to the record room.

ANNOUNCED

22.11.2018 | MWOW%/,M‘/;

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER -

AHMAD HASSAN) o
MEMBER™ "+ < e

-
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Appellaht with counsel present. Mr. Muhammad Jan, Deputy ba
District Attorney alongwith Mr. Muhammad Fayaz, Head Constable for the
respondents also present. Arguments heard gnd record perused.

Vide our detailed judgment of today consisting of three pages
‘placed on file, we accept the appeal and set-aside the impugned orders.
Parties are left to bear their own costs. File be consigned to the record
room.

ANNOUNCED Moﬂ MM/M

22.11.2Q08 AMMAD AMIN KHAN KUNDI)

MEMBER"
(AHMAD HASSAN)
MEMBER
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Service Appeal No. 446/2018
20.08.2018

- e i
Learmed counsel for the appellant and Mr. Ziaullah, Deputy

District Attorney for the respondents present. Learned counscl for .the

appellant sceks adjournment. Adjourned. To come up for rejoinder and

areuments on 11.10.2018 before D.B

11.10.2018

) '(Ahmad"l-{asﬂs"an)'

V a
(Muhammad Amin Khan Kundi)
Member

(/—\hmﬁ%sa n)

Member

Counsel for the appellant present. Mr. Fayaz, H.C
alongwith Mr. Muhammad Jan, DDA for respondents present.
During the course of arguments learned DDA argued that
shgrges-ef allegations were proved against the appellant in the
enquiry report with the help of photographs provided to the
enquiry officer. Respondents are directed to produce the
photographs on or before the next date of hearing. Case to

come up for such record and arguments on 22.11.2018 before

D.B.
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16.04.2018
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Counsel for the appellant present. Prehmmary argumentsvxheald £ .

and case file perused. Learned counsel for the appellant argued that on the" C
charg,es of mlsconduct disciplinary proceedings were. m;llatcd against h;m

and upon conclusion major penalty of reduction in rank from S.I to ASL1 .
was 1mposed on him vide impugned order dated 13 02.2018. He. hled @
undated departmental appeal, which was rejected on 13.03.2018, hence,
the instant service appeal. Codal formalities were not observed before

imposition of said penalty and as such, he;was condemned unheard.

Pomis urged need con51derat10n Admit, sub]cct to llmltatlon The
~appellant i is directed to depomt of" security and plocess fee within 10 days
ther caiter notices be issued to the respondents for written rep]y/commcnts

tor 06 06. 201 8 before S.B.
f

Tor

(AHMAD HASSAN)
MEMBER

1

06.06.2018 Counsel for the appellant and Addl: AG alongwith Mr.

29.06.2018

Fayaz Khan, H.C for the respondents present. Written reply submitted.
To come up for rejoinder and arguments on 29.06.2018 before DB

Member

Appellant’ with counsel and Mr. Kabirullah -Khattak,
Additional AG for the respondents-present. Learned counsel for the
appellant seeks adjournment to furnish rejoinder. Adjourned. To

come up for rejoinder and argumerits on 20.08.2018 before D.B.

( ’
ny~ A
(Muhammatl Amin Kundi) (Muhammad Hamid Mughal)

Member Member
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Form-A
FORMOF ORDERSHEET
-Court of . »
Case No.____ - 446/2018
S.No. Date of order Order or other proceedings with signature of judge
proceedings A o
1 2 3
i R 03/04/2018' The appeal of Mr. Irshad Khan presented today by
Roeeda Khan Advocate may be entered in the Institution.
Register and put up'to the Learned Member for proper order
. ' o . 'vg"x-
please. - ' \ : ' )
. - Q =‘ » n t' -
| REGISTRAR 2 |y | 13/
2 SL(, Y )') g - This case is entrusted to S. Bench for i)relin'ninary hearing
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BER

-




- BEFORE THE HONBLE KHYBER PAKHTUNK?VHWA'

' SERVICES TRIBUNAL PESHAWAR

/2018

In Re S.A !M/g
Irshad Khan

Versus

District Police Officer Nowshera and others

INDEX

S# | Description of Documents Annex - . Pages
1 | Grounds of Appeal A,
2 | Affidavit. Ky
3 | Addresses of Parties. Q.
4 Copy of charge Sheet and statement | « N ; |
of allegation dated 25/01/2018 ¥ s
5 | Copy of reply of charge sheet <o A
Q Copy of final show cause notice and | = h
reply. ' DI ly |
7 | Copy of Impugned order S W
8. Copy of Departmental appeal and NP
rejection order GO L\ bIR |
9 | Copy of Roznamcha report Yy
10 | Wakalatnama ' - '

Dated: 03/04/2018

Appellant

-~Through

B=r

Roeeda Khan

(o) &
o

Peshawar.

Advocates High Court
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- BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

Khybher Fakhtukhwa
S{w‘irwiuc Tribunal

D'i‘.«x'r;' No. _l/‘ 2 8 .
Datcd_ﬁ_:_g—_—z'g’g |

Irshad Khan A.S.I. s/o Bahadar Sher R/o Village Marghuz
District Swabi presently at Police Station Nowshera Kalan .

In Re S.A _W’fé /2018

-------------------- (Appelland
VERSUS

1. District POlice Officer Nowshera.

2. Deputy Inspector General of Police Mardan Region-1
Mardan.

3. Regional Police officer Mardan. |

4. Assistant Superintendent Police Circle Cantt

Nowshera.

ennnnennneas (Respondents).

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 13-02-
e 2018 WHERE BY THE APPELLANT HAS
580Uy BEEN AWARDED MAJOR PUNISHMENT OF
REDUCTION IN RANK (SUBSTANTIVE
RANK OF SI TO ASI) AGAINST WHICH THE
' DEPARTMENTAL _ APPEAL OF  THE
APPELLANT HAS BEEN REJECTED BY THE
RESPONDENT NO. 3 ON DATED 13/03/2018

ON NO GOOD GROUNDS. "

’F\Eedt@—day




ON ACCEPTANCE OF THIS APPEAL
' BOTH THE IMPUGNED ORDER DATED
© 13/02/18 AND 13/03/2018 MAY KINDLY
BE SET ASIDE AND THE APPELLANT

MAY KINDLY BE REINSTATED AS SUB

INSPECTOR __ WITH __ ALL . BACK

BENEFITS. | |

Respectfully Sheweth:-

1. That the appellant has been serving in Police
department for the last 27 year”a.nd performed
has duty w'ith» full devotion and no complaint
what so ever ‘has been made against the

appellant.

2.lTha.t'on 25/01/2018 the respondént has been
issued a charge sheet and statement of
allegation against the appellan’-cs.' (Copy of
charge sheet and statgment of aﬂegainn is

attached)



T e
3. That the appellant subm'ittedi reiﬂy of the said
charge sheet whereby the appellant denied all
the gllegatibn level' agaihst him.(Copy of reply is

attached

4.. That on 31/01/2018 a final show cause notice
has been i1ssued against the‘appellan.t by thé_
Respondént | Which 1S pl;operly replied by the
appellant on dated 06/01/2018 where the .
appellant denied - and the allegation level
against him.(Copy of show causé notice and.

reply are attached

| 5. That on 13/02/2018 the Respondent department
issu.ezd"the impugned order against the appel-llant ‘
whereby the appelllant.has lbeen awafded major

- punishmenf of reduction in rank of SI to ASI
without coﬁducting regular inquill‘y..'(Cop'y of -

impugned order 1s attached

6. That the appellant fil'ed.Dep.artmental- appeal -

against the impugnéd order dated 13/02/2018




-
which has been rejected on dated 13/03/2018 by

the Respondent department on no good grounds

and also réﬂymox‘zalv fro'm list E.(Copy of appeal’

‘and rejection order are attached o

7. That the order is liable to be set aside inter alia

| on the following grounds.

Groilndsi

A.That the i_mpugned order is illegal, void and

being passed in utter violation of 'lavw and

- rules on the subject.

B.That the appellant has not been treated

according to law and mandatory provisions of

law have been violated by the Respondénts

and the appellant was unaware regarding the
such stance because the appellant was
' pfes_ent at Peshawar in con&nectio.n’ within
IInvestig‘ation of daily diary report in case U/S
379 dated 01-/02/2_01‘8 FIR No. 80 Police

;




. Station, Pabbi at the relevant time (copy of

Roznamcha is attached

C.That no inquiry has been conducted. into the
matter to find out the true facts and
- circumstances ~élnd ‘prove the allegétions
leveled against’ the Aappellant, and there is
also not méntion in final show. cause notiéé

regarding the conducted of the inquiry.

" D.That right of fair trial has not been provided

as per article 10-A of the' constitution.

E.That no statement or cross éxamination' of
witness has been recorded by the enqliiry_'
officer as well as there is no pr'ovi'ng
regarding the allegation leveled againét_ the .

~appellant with Respondent department.

F. That ex-parte action has been taken against
the appellant, thus the impugned order ‘is
void and the appellant has been condemned

unheard.




e
G;That the abpellant seeks perm'ission of this

Hoh’ble - Tribunal for further additional

grounds at the time of arguments.

H.That the allegation are general in nature and

- not specific.

It is, therefore, most humbly prayed.tb'at on
accepténce of the instant Appeal the impugned
order, dated 13-02-2018 may kindly be set aside and
tbe Respolzdent may kindly be directed fto

~ conversion of rank for Jower to higher (35 p_rayed
for). ‘ . ~

Any other relief not specifically asked for may
also graciously be extended in favour of. the

appellant in the q;fg‘éamstances of the case.

Dated: 03/04/2018 | W

- Appellant

S Roeeda Khan
| Bl &
Aphan Manzoor

Advocates High Court
Peshawar. :

Through

NOTE:-
No such like appeal for the same appellant, upon the same
subject matter has earlier been filed by me, prior to the

instant one. before this Hon’ble Tribunal.

~ Advocate.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
~ . SERVICES TRIBUNAL PESHAWAR

InRe S A /2018
Irshad Khan
Versus

' District Police Officer Nowshera and others

AFFIDAVIT

'l

I, Irshad Khan A.S.I. s/o Bahadar Sher R/o Village Marghuz |
District Swabi presently at Police Station Nowshera Kalan,

“do hereby solemnly affirm and declare that all the
contents of the accompanied appeal are true and
correct to the best of my knowledge and belief and

“nothing has been concealed or withheld from this

Hon’ble Tribunal.- M )
DEPONENT
Ide#t%usf(i% By: ,
RO'%M/ Kirou

Advocate High Court =
~ Peshawar.
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' BEFORE THE HONBLE KHYBER PAKHTUNKHWA
~ SERVICES TRIBUNAL PESHAWAR

In Re S.A /2018

Irshad Khan
Versus

District Police Officer'.Nowshera and others

- ADDRESSES OF PARTIES

APPELLANT.

Irshad Khan A.S.I. s/o Bahadar Sher R/o Village Marghuz
District Swabi presently at Police Station Nowshera Kalan.

RESPONDENTS:

District Police Officer Nowshera.

o=

Mardan.
Regional Police officer Mardan.
4. Assmtant Superintendent Police Circle Cantt Nowshera

Dated: 03/04/2018 | \\U;%/
: | | . o Apfz‘)e ant

'. Through @0&%
| Roeeda Khan
Da |
Aphan Manzoor
Advécates High Court
Peshawar.

w

Deputy Inspector General of Police Mardan Region-1 .



IR S  CHARGESHEET |

‘ 1, QASIM ALI, PSP Dlstrlct Police Officer, Nowshera qs competent authorl LY,
- ) hereb’y charge SI Irshad Khan as per Statement of A{Iegatlons enclosed.

By reasdns: of above you appear to be guilty of rmsconduct m cler Police Rules,
' 1975 and ‘have rendered yourself liable to all or-any of the penalties speaﬂed in- Police Rulgs,
é 1975.. '
3 .
13 You are, therefore reqmred to submit your written defense wuthm 03 days of the
receipt of this Charge Sheet to the Enquiry Officer, as the case may be. . ' '
!4. Your written defense, |f any should reach the Enquiry Officer w:thm the specnfned
‘period, failing which it shall be presumed tHat you have no defense to put m and in that case dx-

O

arte action shall follow against you.

' 5'.‘ Intimate whether you desire to be heard in persons.

Y

Ctu

Nowsher {
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FINAL SHOW CAUSE NOTIC

Whereas you SI Irshad Khan, whrle posted at Inv:
Wing PS Akbarpura Reportedly, you have: close link W!th criminals of the
area and provided undue favor to accused On account of which, you were
proceeded against departmentally through Mr, Avals Shaﬁq ‘ASP Cantt:
Newshera, who after full filling necessary process, submltted his report to
undgersigned wherein he suggested you for Major Pumshment.

Therefore, it is proposed to impose MaJor/Mmor penatty
including dtsmlssal as envisaged under Rules 4(b) of the Khyber
Pakhtunkhwa Police Rules 1975. ‘ |

Hence, I, Qasim Ali, PSP, District Police Officer
Nowshera, in exercise of the powers vested in me under Rules 5(3) (a) &
(b) of the Khyber Pakhtunkhwa Police Rules 1975 call upon you to Show
Cause finally as to why the proposed punishment shouid,‘not be'award,ed. to
you.

Your reply sﬁall reach this office within 07";_days of the receipt

of this notice, failing which: it will be presumed-that you have no defense to

_offer.

You are at liberty to appear for persone;jl hearing before the
. | L.

undersigned;
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DEPARTMNET e NOWSHERA DrsTRICT
| | REVERSION orpin

This order wij) dispose off 4 departinental enquir
Pakhtunkhwa Police Rules, 1975

Y initiated unde
5 against SI Irsh

ad Khan, while posted 3
. Reportediy, he is

accused.

On acédunt of which, he against -
dgpa’rtmentafly through ‘/\vais Shafiq,- ASP Cantt: Nowshera, "who afte

Submitted hig report l:o”unde:“signed vide hig c}ﬂ’icg
dated 30.01.2018, wherein ¢ Irshad Kha
d him for major punishment.

fulfiliment of legal formalities,
Endrnt: No.G2/st:
'fo‘r" misconduct an

N was held responsible
d suggeste ' ' :

in exercise
Pakﬂu’hkhwa Police Rules-1975.

i . -
OB No.__ o '

Dated /3 7[{12_;/2018

of the powers  vested

Ristrictipoly

T . . ) Now

& Z . L, ) S .

) _'N()._JZ/:-g — 7 L/ /PA, dated Nowshera, the _‘/N;S_Z_Q__)T_-__M__/ZO:IB.
- Copy for information and nec

€ssary action to the:-

1. De’pAuty Inspéctor General of Police, Mardan Rc-:gion-I, Mardan.
2.0 sp Investigétion, Nowshera J
3 e :
f
f
f
|

Shahid Myneer i han |
Advocatelidigh C, ?L‘th;
Dislrict Courts Novsshera

P
sk

|

1
a

|

i

|




To: - Deputy Inspector Genefal of Police,
Mardan Region-| Mardan. o

Through: Proper Channel

Subject: - APREAL

Respected Sir,

With due respect | beg to submit that | have been awarded a Major

Punishment (Reduction in rank of ASI) by the District Police Officer Nowshera, vide OB No.204

dated 13-0,2-201'8 for the allegation (reportedly in league with criminals of the - area and hrovide

undue favor to accused during posting as Ol PS Akbarpura).

Therefore, | am going to submit the present Appeal against the above
cited order on the following grounds/justifications for favorable and sympatheﬁc
consideration:-

1. I was issued a Charge Sheet in response to which | have submitted a
well convincing reply that during my posting_ as Ol PS Akbarpura, | have tried my best to
perform my duties according to the rulesflaws and in a well disciplined manner so that the

image of the depariment may not be stigmatized. | have conducted nvestigation of all the

- cases entrysted lo me impartially, without any favor of accused parties and to extend

justice to all. In additional to aboye it is worth to be mentioned here that there is neither a

single complaint against me like aboye cited aliegation nor any other kind of complaint
against me during my posting as Ol PS Akbarpura, as well as during 'my posting in in al
the Police Stations of Swabi District and as SHO PS Akbapura, ASHO Police Station
Pabbi and ASHO PS Nowshera Canti in Nowshera District, but it was not paid due
consideration. . ‘ . -

2. | was issued final Show Cause Nofice, in response o which | have
submitted a weli conyincing reply but it was also not entertained.

3. I also appeared in OR and, tried to convince my Officer but with no due
consideration. '
4. The allegiants leveled ag.ainst‘m.e werg not proved against me' and | was

" awarded the above cited punishment.

5. - | have been se‘rving_ in the qepértmem for the last 24 years.

i  hiate been performing my.duties up 1o the enlfe salsfacton of my
supefiors, as against no complaint of any kind against me has peen. received during my
wholeflong service, but Il was noi taken into consideration while issuing the order of
punishment. ‘ ‘

7. There is also no puhish,ment_ag my discredit.

.
R o e e i g e oh
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8. The enquiry proceedings were not'conducted according fo the rUIe$ and |

|
was not grven opportunity to appear before the E. O which is contrary to the rules.

9. The gravity ofthe charge was not so severe while the punishment awarded is
| too harsh and severe due to which | have been put to great financial loss and my serylce career
has also been damaged, for having no fault on my part. ‘ 1
10. As regard photographs taken by SHO, it is pertinent to mention h‘ere that it
carries no we:ght/footrng and may be based on personal grudges/melafrde mtensron/u!tenor
motives and there is no melafide intension involved in the matter, however, | may be' permltted
to appear before your good self to convince your kind honor orally. 1
1

Therefore, | aE)proach your good self to kindly consider/accept my Ad:peal and

the order of punishment awarded by the DPO Nowshera vide OB No.206 dated 13—02—2:018 may

kindly be withdrawn, so that my service career may not be damaged. i

| shall be highly obliged and will pray for your long life and prosperity for this act

Yours Ohediently |

, N7 . ::

(IRSAAD KHAN) |
ASIPSPABBl ",
DISTRICT NOWSHERA

of kindness.

- e
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RDER.

This order will dispose-oi- ‘A-
Nowshera Dlsmct/Be-hce against the order of Dls;p‘ll Police. Off‘cer Nowshera, wheneby he was
awarded Major Punishment of Rcduclmn inr

ank from Substantive rank of Stio ASI vide O13: No. 204
dated 13.02.2018.

Brief facts of the casc are that the appellant while posted at Investigation l’ol:u,

Station Akbarpura. Reportedty he was in league with criminals of the arca and provide undue l"avon to

accused. Consequently he was proceeded against departmentally through Mr. Avais Shafiq ASP Cantt:
Nowshera. The Enqu:ry Officer after fulfillment of proper departmental enquiry submitted his u,porl
to District Police Officer, Nowshera wherein the allegations against appellant were proved and W'IS
held responsible for the mmconduct and recommended hlm for Major Punishment. He was heard in
Orderly Room on 13.02.2018 hy the District Police, ()lhcu anshua but he failed to satisly the

District Police Officer, Nowshera lhereforc awarded Major Punishment of reduction from substantive
rank of S1 to ASI.

o : '

" He was called in orderly room held i in this office on 07.03.2018 and heard him
in person, but he did not produce any substanlml evidence about his innocence. According to this
office record the appellant is still Officiating Sub Inspector Therefore in exercise of the appellate

" powers conferred upon me under Khyber Pakhtunkhwa Disciplinary Rules 1975 the order of District
Police Officer, Nowshera is herehby modified 1o the extent of Reduction i

rank of ASI to Head Constable List “D.

ORDER ANNOUNCED. ( M
. (Muha

]
rank {rom hits substantive

Alam Shinwari)PSP
sioiral Poliee Officer,
/961.11 dan

| “No. /SO S ___J/ES,  Dated Mardan the /5[/ o3 12018.

Copy to District Police Officer, Nowshera for information and nccessary action
w/r 10 his office Memo: No. 1227/PA dated 26.02.2018. The Service Record is returned herewith.

(sekwtowy . '/./
N
o~ s “_\,(1)(/ /Y{ W ‘
\ \.\j‘uNrL\ > // ‘. L - \A)\' f’,’ . \\‘/: \](:\ /
/\, o ! '?‘)( Y )
’.", . ! I
§// ‘J | o I}\/\/ A i )
R R
\)\/ / -,"i T I
N & ' (/ / (Y )(»/ e
\~

L opeal prelerred by ASI Irshad Khan of

hl




cJ/W)’ 25‘:9

Q}v/’z”ov f3-

gd//m,z)foctz /’OJZy

/3 lg,.iby

/&J.
goﬂ]g 8})/@3)@@3 S+ Ol QC!))
qus 379@28—-799 MZMW@/@WB’O/@
JU@U»(:&/@% chtyJowf o‘«@’@ﬁ

| [3|8[’3L/)} D—gj\_é—’ﬁ . o
/a'&@?’w &Q‘«»;Lu\ 'G“*”’

Lo (S Flhe Vs I /ww

jf@/ WA}‘G‘?

/C{OCD




et .. o)

A

A3 &

I/:::b')[/

Rl 2

PP IS A
. . Y,

1 3

\&Q\'ﬁ -&H

I~

L
- ..4"./}5” ééf.

_d;?d:::‘-_,kﬁ'L’(,Eb’f‘?J;L‘.:x’&ﬂJk..’.:’

=)

Ay b
QM/ el

= NSNS 14
: A

~\

.

—\3 (l;e%\m
AN

77
m ‘.1

33K o2y e 3G I VN5 piinnn

P N Aoy Gt AT AN b
f?&uﬁ(;}:" (n/QIJKKJBMJJ»&:C#A,»L»,Q. ELCI}fL/, '
Qd&&)uul}mf&w@l6ﬁvlzz,)bzbzié,ye,}7,i.fftd‘u ‘
A u;}”.‘;,l diT/, J&lg J/’{d/@},d)[w (4 ey € 50 KL/L%{, D]
A JL s aﬁv‘;:u;/}»:.w‘b:l Ko /% (L/d)/j’w dl:}”: dl;ff S
oo B Pl i Lan 1 60 | Kot &ty £ Bk
CnJis 250 4 SUKUI L Us Jo ol L odh 12 (5 S0 5
o Lo P 5F Gt e Lo, 27 u:,ﬁ» Wl
crir St b Aot I W LS oilh o5 SE U2 i oo S T 1

3o e olR

(496/2&/5}_/?(}?’ 84

i

7
A

/) 25

P

J’ ’J‘ éO'H 1

:r}/!

adt

SWANE



®
el
18

I

BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No. 446/2018 |

Irshad Khan ASI s/o0 Bahadar Sn'er r/o village marghuz,
District Swabi presently at Police Station Nowshera Kalan.

District Nowshera.

D OwW N e

e bt e ¢ sesaeennenenenens ;...Appe!lant
V ERS U‘ S

D1str1ct Police Offier, Nowshera

Deputy Inspector Genera{ of Police, Mardan Reglon -1, Mardan
Regional Police Officer, IMardan I, Mardan.

Assistant Superintendent Police Circle Cantt: Nowshera.

e reeee e Respondents

REPLY ON BEHALF OF RESPONDENTS No. 1,3 &4

Respectfully Sheweth:

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action.

2. That the appeat is badty time-barred. _

3. That the appellant has been estopped by his own conduct to file
the appeal.: ,

4. That the appeal is not malntamable in its present form
That the appellant has: not come to the Honourab{e Trlbunal w1th
clean hands. !

On Facts |

1. Correct to the extent ot. Serving in Police department while test of
the para is not related. -

2. Correct to the extent ‘of issuing charge sheet and statement of )
allegations. |

3. Correct to the extent of submitting his reply hence, the said reply
was found unsatisfactory and awarded major punishment. - |

4. Correct to the extent nf issuing. the final show cause notic_é and
submitting reply and the same was found unsatisfactory.

5. Incorrect. A proper enqu1ry was conducted, after futﬁllment of all
legal and codal formaht!es the appellant was awa(ded major
punishment. (Copy of énquiry is attached) ' _

6. Incorrect a departmental appeal of the appellant was reJected on.

sohd ground of the appellant




_ i . -
7. That the appeal of the| appellant is liable to be dismissed on the

following grounds: - ;
: l
. "~ GROUNDS :
A Incorrect. The ordersi_of the high-ups are legal, valid and 'in
* accordance with law. | ‘

i
1
|

B. Incorrect. That the appiellant has been treated in accordance with

law and mandatory pro{(isions of law have not been violated by the

respondents while rest 6f the para is incorrect hence, denied.

C. Incorrect. A proper enqu1ry has been conducted into the matter to

find out the true factsl c1rcumstances and proved the allegattons ;

leveled against the appellant
|

D. Not related hence, no c'omments.

E.  Incorrect. That the enqu1ry officer called in the office in person and.

heard him and proved the allegation leveled against the appellant

F. Incorrect. That ex- parte action has not been taken agamst the

appellant, thus the orders of the hlgh ups are valld and legal

G. That the respondents Will also argue more grounds at the time of
arguments with the perr%nission of this Honourable Tribunal.
H..- Not related hence, no clll)mments.
'.
It is, therefore, most humbly prayed that on acceptance of above

submissions the appeal of the appellant may very kindly be dismissed with

’

Nowshera
Respondent No.1

Cantt: Circle, Nowshera
Respondent No. 04

Assistant Superintendent of Police, -



BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA 'PESHAWAR

Service Appeal No. 446/2018 | | | o

Irshad Khan ASI| s/o Bahadar Sher r/o village marghuz,

District Swabi presently at Pollce Statlon Nowshera Kalan.
District Nowshera. s '

_ i ............................................ Appellant' :
V ERS U'. S ' SR S
N
District Police Offier, Nowshera 4 '

1

2 Deputy Inspector General of Police, Mardan Region-i, Mardan
3. Regional Police Officer, 1Mardan I Mardan
4

I

. Assistant Supermtendent Police Circle Cantt: Nowshera.

T T T T Respondents’

: t
i

AFFIDAVIT : S Lo
i —
We the respondents No 1,3 &4 do hereby solemnly aff1rm and

declare on Oath that the contents of reply to the appeal are true and
correct to the best of our krpowledge and belief and nothing has- been .

concealed from the Honourable Tribunal.

.

| : - District Polic&
| ‘ Nowshera. : '
| ~ Respondent No.1
|

Assistant Supermtendent of Pohce
Cantt: Circle, Nowshera *
Respondent No' 04 - |



Sl rshad Khan wi)jls

reportedly is in league with criminals of the

not based on fact, fur‘ther req
him may be filed please,

FINDING:|

/ St:

Dated 20+ {: /2018 | M&

=

Pualed gy |Q S Akbarpura |

area and provide undyg
sconduct on his part

nt under Khyber Pak?htunkh;wa“

Q"C/N |

{ ‘
51 \\ —— )
i ‘Assistant Superintendent of Police,
i Circle Cantt Nowshera .

iy
ENQUIRY REPORT AGAINST st IRSHAD KHAN. :

and randered




: KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR
No. a 3 '&0 /ST Dated [ ©/ 12/ 2018 n
To ‘ ‘ ca
The District Police Officer, A S
Government of Khyber Pakhtunkhwa, ' PR
. . Mardan. S A
, AR
Subject: - JUDGMENT IN APPEAL NO. 446/2018, MR. IRSHAD KHAN, ;
: I am directed to forward herewith a certified copy of Judgement dated" Co 0k
22.11.2018 passed by this Tribunal on the above subject for strict compliance.
Encl: As above \
REGISTRAR -,
KHYBER PAKHTUNKHWA i
SERVICE TRIBUNAL: !' .
PESHAWAR.
. B
4
3
.




