Dr Iftlkhar Iqbal

" . Versus

'A‘pp,e'aly No: QS (’( ” / 20i8 :

House No: 121 Street No: 12 F/ 8 Phase 6 Hayatabad

Peshawar

: 01 Chxef Secretary Govemment of Khyber Pakhtuhﬂl«:‘fi"v?a‘

Ay Be'fbre the Honorable Se:ﬁce Tfil+unal Khyber Pakhtunkhwa

reearte BB F.a k tgl lkkw@

02. Secretary to Government of Khyber Pakhtunkhwa Health Department -

03.Director General Health Services Khyber Pakhtunkhwa Peshawar

.......

.. Respondents

Appeal under Section 4 of Khyber Pakhtunkhwa Service |

‘ Tnbunal Act 1974, for gwmg directions to the respondents

for transfer of the appellant to home district or

-nearby

home district quxte in accordance with Transfer policy '

of Government against any of the option posts in my own

cadre i.e. Management cadre

i DHO Karak 2. DHOHangu 3. DHO lLakki
4. DHO Kohat 5. Medical Super’intendent

~00i-oooooo.ooca-00oooooooo-ooococ-oooo.oonooo -

Respectfully Sheweth

Marwat

Kohat

. o.oooooocooooo cassesesnse cosesescvssesseanse .

01.That the appellant is c1v11 servant, serving in Management cadre (BS-ZO)

in Health Department Govemment of Khyber Pakhtunkhea and have -

every legal and constitutional right duly protected un

der law of the 1and.

dlsposal of Dlrector General Health Semces Khyber Pakhtunkhwa--
. {Respondent No: 03) vide Gove}'nmen_t Notification NO; SOH (E—V) 1-



khar Iqbal‘\iﬁ' person present. Mr. Kabirullah’

52018 Appellant Dr. 11
ssion notice for the-

Khattak, Addl. AG -on pre—admi

- present.

Short arguments heard and record perused.

| During hearing of initial argum‘ents-,-when the appcllah_t was
qonfroﬁted with the pre-requisite legal requirements of Section 4~'Qf .
the Khyber Pakhtunkhwa Service Tribunal Act, 1974, he stfaiglm;

0 wi.thdraw the present

away requested’ the court to allow him t

appeal so as to approach proper forum. -

e request of the aﬁpellant, the appeal 10 hand is
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17.05.2018 Appéllant Dr. Iftikhar Icibal iﬁ person present. Mr. Kabirullah ’ !

~ Khattak, Addl. AG on pre-admission notice for the respondents

present.:
Short afguments heard and record perused. §

During hearing of initial érguments, when the appellant was
confronted with the pre-requisite legal requirements of Section 4 of ‘
the Khyber Pakhtunkhwa Service Tribunal Act, 1974, he straight |
away requested the court to allow him to withdraw the present ﬁ

|
appeal so as to approach proper forum. ‘ }
|

- In view of the request of the appellant, the appeal in hand is
dismissed as withdrawn. However, the appellant would be at liberty
to approach proper forum, if so advised. File be consigned to the

record room.

L/ ‘73/Q*

, ‘)/" .
" Chairman /17 |

ANNOUNCED

17.05.2018




16.04.2018 Appellant in person present. Preliminary arguments heard and %
| case file pefuséd. Appellant argued that he wa:s'serving as DHO
Tor Ghar~aﬁd Was transferl'éd vide nbtiﬁcaﬁon dated 29.11.2017.
He submitted arrival report to the D.G Health on 15.12.2017 and is
awai‘ting posting. ‘He submitted an application to respondent no.1
on 28.12.2017 for posting. HR is going to retire from service on
01.01.2019. When the appellant was confronted on the point that
this appeal ’is not aécord.aHCe witli the . section-4 of the Service
Tribunal  Act, 1974, he was unable to 'givé' any plausible
explanation. Let pre-admission notice be issued to the Additional
Advocate ‘General . td assist the Tribhnal. To come up for

/ ﬁ1‘e1iminary hearing on O’Z/O.S l )€ before S.B.

{Ahmad Hassan)
* Member

02.05.2018 . None present . for appellant. Mr. Kabirullah Khattak,
Additional AG for the respondents present. The Tribunal is
nOn-functior}al due to retirement of our Hon’ble Chairman.

Therefore, the case is adjourned. To come up for same on

I7.05'.201§. ' s

Reader




Form-A
FORMOF ORDERSHEET
, Court of _
Case No, 454/2018
S.No. ’ Date of order Orderor otherAproceedings with signature ofAjudge
. proceedings : ' :
1 | 2 3
i 04/04/2018"+ The appeal of Dr. Iftikhar chbal presénted today by him,
may be ehtei'ed in the Institution Register and put up to the
| Learned Member for proper order please |
FERVENY v
; \Qw—m_w '
REGISTRARy
' g
o 6[m( ) 1& This case is entrusted to S. Bench for prellmmary hearlng
2 to be put up there on I 6’ 0‘(4 ’ 1€,
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Appeal No: 4§ { /5018 |

Dr Iftikhar Igbal

House No: 121 Street No: 12 F/8 Phase-6 Hayatabad

Peshawar

---------

Versus

01. Chief Secretary Government of Khyber Pakhtunkhwa

Appellant

~ 02. Secretary to Government of Khyber Pakhtunkhwa Health Department

03. Director General Health Services Khyber Pakhtunkhwa Peshawar

Before the Honorable Khyber Pakhtunkhwa Service Tribunal

......... Respondents
Index
No | Description of documents Annexure |Page
01. .Appeal 01-03
02. | Affidavit 04
03. | Addresses of the parties | T05
04. | Copy of the application dated 28.12.2017 filed by the | A 06
appellant to the Respondent No: 02 for transfer
agaiﬁs’.t option post in home district according to
_ Transfer policy ‘ |
05. | Copy of the covering letter of Respondent No: 03 by | B 07
which application of the appellant was forwarded to
Respondent No: 02
06. | Copy of the Transfer policy of the government of | C 08-09'
Khyber Pakhtunkhwa |

Dated: -

e

Appellant (in person)
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Before the Honorable Service Tribunal Khyber Pakhtunkhwa

Appeal No: ij [’f l/2018

e ko

Dr Iftikhar Iqbal - 98 8
House No: 121 Street No: 12 F/8 Phase-6 Hayatabad D e S0
Peshawar | ', ' Dased ?“.Hi m),?o I«

......... Appella_nt.
Versus

. 01. Chief Secretary Government of Khyber Pakhtunkhwa
02. Secretary to Government of Khyber Pakhtunkhwa Health Department
03.Director General Health Services Khyber Pakhtunkhwa Peshawar

......... Respondents .

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

Appeal under Section 4 of Khyber Pakhtunkhwa Service
Tribunal Act 1974, for giving difections to the respondents
for transfer of the appellant to home district or nearbsr
home district quite in accordance with Transfer policy
of Government against any of the option posts in my own
cadre i.e. Management cadre

1. DHO Karak 2. DHO Hangu 3. DHO Lakki Marwat
4. DHO Kohat 5. Medical Sﬁperintendent Kohat

Filedte-day
REFTSTrat
\\\U\ \ 13 Respectfully Sheweth:

01.That the appella.nt is civil servant, serving in Management cadre (BS-20)
in Health Department Government of Khyber Pakhtunkhea and have
everyilegal and constitutional right duly protected under law of the land.

PO NERE00000ETE0DSPCIEREIINICORGOIISIT 00PN IEPNRC0000000004000E00IRIRIENINN000EN0000CRRTIS

02.That the appellant is presently waiting for posting and placed on the
disposal of Director General Health Services Khyber Pakhtunkhwa
'(Respondent No: 03) vide Government Notification NO; SOH (E-V) 1-
1/2007 dated 29.11.2017.

. ) ) : co Y i)
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03.That the appellant submitted an application dated 28.12.2017 through
proper- channel (i.e. through Respondent No: 03) to the Respondent No:
02 for transfer against option post in home dlstnct/ nearby home district
in own cadre and post (Management cadre BS- 20) quite in accordance
with Transfer policy of Government of Khyber Pakhtunkwa as the
applicant is due to retire on 01.01.2019.

(Copy of the application dated 28.12.2017 to the Respondent No: 02 is
annexed as Annexufe-A) ,

04.That the Respondent No: 03 forwarded the application of the appellant
vide covering letter dated 24.01.2018.

(Copy of the éovering letter dated 24.01.18 is annexed as Annexure-B)
05.That according to the transfer policy of the government of Khyber

Pakhtunkhwa, a civil servant in the last year of the service has to be

transferred on the option post in home district.

(Copy' of the Transfer policy of the government of Khyber

Pakhtunkhwa is annexed as Annexure-C)

06.That the appellant is due to retire on 01.01.2019 but till date has neither

been transferred on the option post in home district nor received any

reply for the abplication and more than 03 months period is lapsed.

07.That the appellant having no other remedy available, hence apprbaches
this Honorable Service Tribunal under Section-3 (2) of the Khyber
Pakhtunkhwa Service 'I‘rlbunal Act 1974, inter-alia on the following
amongst other grounds: s

Grounds:

A. That avoiding transfer on option post in home district in the last year of
service is violation of Transfer policy of the government.
B. That avoiding transfer on option post in home district in the last year of

service is increasing the miseries of the civil servant and his family.

/

C. That avoiding transfer on option post in home district in the last year of
service is against the law, policy and principles of natural justice, hence
the appellant is entitled to be posted at home station in the last year of

service.
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- D. That the appellant was not treated under the law and existing policy,
hence he is entitled to be posted on option post in home district in the

last year of service.

E. That the appellant was deprived from the constitutional right and was
discriminated by not posing on option post in home district in the last
year of service, hence the appel_laint is entitled to be posted on option post

in home district in the last year of service.

F. That any other grounds, with the permission of this Honorable Tribunal
will be raised at the time of arguments. '

It is, thei'efore, humbly prayéd that on acceptance of the instant
appeal, this Honorable Tribunal may please issue directions to the
respondents for transfer of the appellant to home district or ‘nearby
home district quﬁte in accordance with Transfer = policy of
Government against any of the following option posts in own cadre i.é.
Management cadre R |
1. DHO Karak 2. DHOHangu 3.  DHO Lakki Marwat
4. DHO Kohat 5. Medical - Superintendent Kohat

Appella:.xtv (in person)

- Certificate

- It is certified. that no such like appeél has been earlier filed by the

" Appellant {in person)

appellant before this Honorable court.

List of Law books:

01. Constitution of Islamic republic of Pakistan
‘02. ESTA Code Khyber Pakhtunkhwa

'03.  Other law books

oé,/d, ‘ ’
‘Dated: i '}{%;2018 o

hass Appellant (ih persori)

i



- Before the Honorable Service Tribunal Khyber Pakhtunkhwa _-

Appeal No: - /2018
Dr Htikhar Igbal -
House No: 121 Street No: 12 F/8 Phase-6 Hayatabad
Peshawar ‘ _
.......... Appellant
Versus:

' 01.Chief Secretary Government of Khyber Pakhtunkhwa
02. Secretary to Government of Khyber Pakhtunkhwa Health Depértment
03.Director General Health Services Khyber Pakhtunkhwa

......... Respondents

. Affidavit/verification

I, the appellé.nt, named Dr Iftikhar Igbal resident of House No: 121 Street
No:12 F/8 Phase-6 Hayatabad Peshawar hereby solemnly affirm and declare on
oath that the contents of the instant appeal ére true and correct to the best of
my knowledge and belief and that nothi.né has been concealed or kept secret |

from this Honorable Tribunal.

Dated. ! %¢ . /3' -2018
ﬁ'“‘ 5"{0,,
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* Beforelthe Honorable Service Tribunal Khyber Pakhtunkhwa

Appeal No: - -+ /2018

‘Dr Iftikhar Igbal versus  Chief Se’crétary Govern_fnent of

Khyber Pakhtunkhwa & others

Addresses of the parties:

. Addresses of the Appellant

Dr Iftikhar Igbal |
House No: 121 Street No: 12 F/8 Phase-6 Hayatabad

' Peshawar

Addresses of the Respondents |
01.Chief Secretary Government of Khyber Pakhtunkhwa

02. Secretary to Government of Khyber Pakhtunkhwa Health Department .
03.Director General Health Services Khyber Pakhtunkhwa |

o 04/ /é" ' .
Dated: () jué) 2018 - ’7};‘/
& . _ :

: Appellant (in Person)

Note: The addresses given are sufficient for serving the purpose.




The Secretary to Government of Kh} ber Pakhtunkhwa
Health Department :

.
¢ ;“'

Sobject:

- Sir

Through Proper ‘Channel

i. . Distt Health Officer Karak . (BS-20)

'ii. Distt Health Officer Hangu (BS-20) : S
iii. Distt Health Officer Kohat (BS-20) o

~ Sincerely Yours’

Dr Iftikhar Iqbal

i
| ' . ..i; ' |
Application for Transfer 'in res "ect of Dr Iftikhar }Iqbal
Management cadre (BS- 20) ‘to horr e district or nearby district

- on the ground of option post in hon:e district as the apphcant is

due to retire on 01.01. 2019 ' !

It is submitted that: , ‘
1

1. The apphcant is member of Ma:aagement cadre (BS- 20) and
is due to retire after’ a year on 01.01.2019. ' o

2. The apphcant is dormclled of District Karak

3. ’I‘he applicant had ealrller subraitted an application dated‘ ‘

02.11.20 17 in the ofﬁce of DGHE: for transfer for forwardmg

|
to the competent authonfty but no action has yet been taken

yet in this regard (copy, of applicaticn enclosed)

4. The applicant is hereby're submizung the instant application -

‘.for transfer against m»-y3 cadre posts '.(Management cadre
posi s) on any of the follovvmg cction posts in accordance
with transfér: policy-of Governm‘ it ')f Khyber Pakhtunkhwa

(Copy of transfer pohcylenclosed)

iv, Med Superintendent DHQ Hospitzl Kohat - (BS-20)

1
Thanks - . ) 'E'

|
|
2% n/‘ 17

Management cadre (BS-20)
{on'disposal of DGHS/ waltmg for po< {rnq}

1
©

4

[ SN S Y




The Secretary to Gout. of *

™~
* DIRECTORATE GENERAL HEALT bER 14
KHYBER PAKHTUNKHWA PESHA WAR

Al communications should be ml(/r essed 10 the Direcior General Health |
l’c \Izuu (n and not 1o any ()//tual by name E-Mail Address K. 1" K
()7(9/ \(hum;e H091-9210187. 9210196 Fux # 091-9210230

Khyber Pakhzunkhwa Health Depariment,

Peshawar.

APPLICATION FOR TRANSFER IN R/O DR. IF’I‘IKI-IAR IQBAL
MANAGEMENT CADRE BPS-20 TO HOME DISTRICT OR NEARBY
DISTRICT ON THE GROUND OF QPTION POST IN HOME DISTRICT AS
THE APPLICANT IS DUE TO RETIRE ON 01.01. 2019.

1. DHO, Karak
2. DHO Hangu
3. DHO, Kohat
4. MS, DHQ tospital Kohct

|
. , P g

NG thts* Dzrecrcrate

""" RN = G
F Paﬁ.’s.

,\. fozwarded:"to”’(:out of KPfHealth Department v‘;de

.."' e
‘ JN Y Lo
—*wﬂ?%{ ES ;‘--4'

% @J‘” . {‘}qp_

It is therefore requested that‘ further orders of the Gouvt. may please be

conveyed in 11% .

I have the honour to enclose herewith an application of Dr. lftikhar
lgbal BPS-20, requesting for posting against one of the following posts as
jpolicy of the Gout. of Khyber Pakhtunkhwa, for favour of further necessary

BPS-20
BPS-20
BPS-20
BPS-20

It 1s stated that Dr. Iftikhar Igbal BPS-20 was working as DHO Tor
Ghar. He has been transferred and directed to report to Director General Heclth
Services KP Peshuwar vide Netification. No. SOH(E- V)1-1/2007 dated 29._}_1.20] 7.

Itis. adaed ti Lat Dr Iftikhar Igbal BPS-20 has submitrted arrival report _m i

hxiee (1/1()0 com

o et B

Hfaum onit - 15~121201 7, g}hzﬁh ;Eas '&zready zg“é __
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'lettfr No:. 423/ E- l (1-19) da tec AT
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CTOR GENERAL (HRM)
DIRECTORATE GENERAL HEAKNTH SERVICES
KIIYBLP PAKHTUNKHWA PESHAWAR



Posting /Ttransfer policy of the Provincial Government of Khyber

Pakhtunkhwa.

i)

i

i)

iv)

V)

vii)

All the posting/transfers shall be strictly in public interest and shall not
be abused /misused to victimize the Government servants.

All Government serQants are prohibited to exert political, Administrative

or any other pressures upon the posting/transfer authorities for seeking
posing/transfers of their choice and against the public interest.

All contract Government employees appointed against specific posts, can

not be posted against any other post.

Existing tenure of posting/ transfer of three (03) years for settled areas

“and two (02) years for unattractive /hafd areas shall be reduced to two

(02) years for settled areas, 01% years for unattractive areas and one

year for hard areas.

Para-1(v) regarding months of March and July for posting/transfer and

“authorities for relaxation of ban deleted vide letter No: SOR-VI (E&AD) 1-

4/‘2008 /Vol-VI, dated 3-6-2008. Consequently authorities competent

‘under the NWFP Government Rules of Business, 1985, District

~ Government Rules of Business 2001, Posting/Transfer Policy and other

rules for the time being in force, allowed to make Posting/Transfer

subject to observance of the policy and rules.

Whilé making posting/transfers of officers/officials up to BS-17 from
settled areas to FATA and vice versa approval of the Chief Secretary,
NWEFP needs to be obtained. Save Tehsildars/Naib Tehsildars within a

division in respect of whom the concerned Commissioner will exercise the

~ same power. Whereas, in case of posting/transfer of officers in BS-18

and above, from settled areas to FATA and vice versa, speciﬁc approval of
the Governor, NWFP shall be obtained. Provided that the power to
transfer Political Tehsildars and Political Naib Tehsildars within FA

between different divisions shall rest in Additional ‘ X

Chief Secretary FATA. LerAa ¢
?‘e%zi\’\ pesh®®

vi (a) All Officers/officials selected against Zone-I/FATA quota in the °

. Provincial Services should compulsorily serve in FATA for at least :

eighteen months I each grade. This should start from senior most

es/grades downwards in each scale /grade of each cadre.

Officers may be posted on executive/administrative posts in the
Districts of their domicile except District Coordination Officers
(D.C.0Os) and DPOs/Superintendent of Police (SP). Similarly Deputy’
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viii)

o

£
)
,J;“

Superintendent of Police (DSP) shall not be posted at a plaée where the
Police Station (Thaana) of his area/ residence is situated.

No posting/transfers of the officers/officials on detailment basis shall be

made.

Regardmg the posting of husband/wife, both in Provincial services,
efforts where possible would be made to. post such persons at one station

subject to the public interest.

All the posting/transferring authorities may facilitate the posting/
transfer of the unmarried female government Servants at the station of

residence of their parents.

Officers/officials except DCOs and DPOs/SPs who are due to retire
within one year may be posted on their option on posts in the
Districts of their domicile and be allowed to serve there till the

retirement.

DCOs and DPOs who are due to retire in the near future may .also be

| posted in the District of their domicile subject to the condition that such

posting would be against non-administrative posts of equivalent scales;

|
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> Before the Honorable Service Tribunal Khyber Pakhtunkhwa ,.ﬂwtaei‘ %‘ﬁéwg

uexe
| : R o ‘Diavy 1"9"‘"{""
Appeal No: 454/2018 | - )_3 o )2»“[&
T ' o : ypatedes
Date fixed : 2.5.18

)

.Dr Iftikhar Igbal Ve‘rsu_s' Chief Secretary qut‘of Khyber Pakhtunkhwa & others

Application for adjournment to next
short date as the applicant is unable
to attend the Tribunal due to private
matters on the - date fixed

Respectfully Sheweth:

L. T hat the appeal titled above is pendmg adjudlcatlon n thls Honorable
Trlbunal on 2.5.18.

2. That the appellaht/ applicanf is unable to attend the hcari‘ng on
2.5.18 due to private/urgent problems outsu:'ie the statzon due to
unavo1dable cxrcurnstances

It is, therefore humbly, requested that the hearmg may: please
be acljourned to next short date. ) '

Appellant/applicant

e T Nenie, L b




