s

22.01.2019

Announced:

Counsel for the appellant and Mr. Farhaj Sifkandar, District
Attorney alongwith Mr. Khalid Nawaz, Inépcctor (Legal) for the

respondents present.

Counsel for the appellant has placed on record copy of order
dated 04.07.2018 issued on behalf of Inspector General of Police,
Khyber Pakhtunkhwa Peshawar whereby the penalty of reduction
from the rank of LHC to constable and removal of name from the
promofion list C-I was converted into removal' of name from
plromoti"on list C-1 for three years. It is stated by ‘earned counsel
for the appellant that the said order was commuﬁicated to the

appellant very recently.

In view of the said order, the appeal has become infructuous
and is, therefore, dismissed as such. The appellant may resort to
the departmental remedy in éonsequenoe to order dated
04.07.2018 in accordanée with law. File be consigned to the

record room.

22.01.2019

Camp Court, D.I.Khan
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Counsel for. the appellant Muhammad Ibrahim

B

present Prehmmary arguments heard It was contended by

learned counsel for the.appellant that the appellant was
serVing in Police Departrﬁent as Head Constable. He was

| imposed major penalty of reduction in rank from Head

Constable to ConAsta.bIe vide order dated 18.08.2017 on the
allegation that he was involved in criminal case vide FIR No.
129 dated 16.06.2017 under sections 379279/320/109 PPC
Police Station . Kirri Khesore D.l.Khan. The appellant filed
departmental appeal on 14.09.2017 which was decided on
01.11.2017 and received to the appellant on 27.02.2018 and
the appellant filed the present service appeal on 26.03.2018.
It was further contended that neither'proper inquiry was
conducted nor opportunity of personal hearing and defence
was provided to the appellant therefore, the impugned order

is illegal and liable to be set-aside.

The contention raised by the learned counsel for the

appellant needs consideration. The appeal is admitted for

" regular hearing subject to all legal objections. The appellant:

is directed to deposit security and process fee within 10 dayé

thereafter, notice be issued to the respondents for written

reply/comments for 22.01.2019 before S.B at Camp Court
D.I.Khan.

s

s -
(Muhammad Artiin Khan Kundi)
Member

Camp Court D.I.Khan
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FORMOF ORDERSHEET
Court of '
Ca;e No. 468/2018

S.No.

Date of order
proceedings

Order or other proceedings with signatdre of judge

2

]

05/04/2018 ™

13.09.2018

SOV

The appeal of Mr. Muhammad Ibrahif féceived today by
post through Mr. Rustam Khan Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for:

proper order please.
REGISTRAR 5y I

This case is entrusted to Touring S. Bench at D.l.Khan for

preliminary.'hearin.g to be put up there on /3~ F— Vs

-

V7

MEHTEER

Counsel for the appellant present and requested for
adjournment. Adjourned. To come up for preliminafy

hearing on 25.10.2018 before S.B at Camp Court D.l.Khan.

S

(Muham@min Khan Kundi)

Member -
Camp Court D.L.Khan .
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The appeal of Mr. Muhammad Ibrahim Constable no. 940 D.I.Khan
received to- day by post i.e.on 27.03.2018 is returned to the counsei for the
appeliant with the dlrectuon to submit two more coples/sets of the appeal

along with annexures i.e. complete in all respect within 15 days.

No. éé{/ /ST, | ' \
Dt. b 2013. Registrar > \3 \ ©
o Khyber Pakhtunkhwa . :

Service Tribunal
Peshawar

Mr. Rustam Khag Kundi
Advocate Highf Court D.I.Khan

%c‘&vd o ‘B.Ll"é’{‘a)l_% ot Dea e

Sk,
“The 'zreov'u,i-sld@ han bep,u, done
cw\d Two C@WLPQE—QL Se:t&. O-ﬂ.ﬂlﬂa,wrm

aonexuwte s ore eﬂmsed
- 69 é

M‘% Zu_c H«)MH

i"/'f" 20.'19)
WG' @E 7IST£%9 - B
KPK Qe—f@/l(’f Jrizunar,
KP&H%HQ




sl -
Q0 -G S 3 o - S (ol S 5 g
2018 Jlmt L( 63‘/1\? et STA Jutnll Jilel (S yul (6 yui
232 (LHO) 3o o 1o 3-940 A b (e i) 114
| e a3 /{’Tg:’gd’u

O du S
VIS i Sk g |
| -ojn’f%/ﬁ.‘u"}g
ULJE ‘ | |

Py

o .:«lgﬂ} 70956 /Lf’/;}
s .
d L ] >L?'M(3 M&@?Appeali"!/&bg 1
O il 2

| .
l | Wit 3

RPOULI.11.2017 5
| U18.8.2017. 5wt | 4

<
DPO
) 'm U7.07.2017 500062 5
LA 17.7.201712|
w oL n \Y _ 16.06.2017_;5;,»‘F|R 6
) v :J@DSPUUITI’,@J 7
L | | 25.07.2017 5.5
ly 5ol w 07201750 8| 8
N Lol | el 9
ol ot AN




Re-submitted to ~day
and fled.

T 4/’.{;.JUF'“UU!~M18.8.2017.5»408-1440/:"..4’(6_3115):&1
SThin gps W e ot E(BPS- ILHCHI S e i

kvl
26k . Jui el Sl G g - s (ol S | g

”:

2018 Jlew 'L( é,..%/ [\? e STA S Ju e S 3m g

23 (LHO) - o 32940 AR o (et 1002
oSl /:’TJ.‘QJU

Kavher Pal_cht—ukhwa
K %\e:‘vice Tribunal

Diary No.__.[j 50 N
b-3-218

Odduimil S|

- VIS i

Daicd

S - .

U s HTA G B s L3 L e
: ST GP)(PPO) ATy ¥, -2
oL Gab Ken -(DIG) AT SE 3

S s (SPY AT At 4

T VRTR POR

Fo2974J(1 ek St LG Lt hsbred o

Fijedtn-day b N B AN e 1anc 1. 11,2015 5050
R =el/ Aﬂr/:.,w%4 A 2017 /)63//:4442.031 AV
Iy OB.1440/:‘,.AL’({.5115/.)14.9.2017,5/r:Appeal;5’/KAppelLant

e U T 8(11.9.20175, ket rr18.8.2017 50
AU e 8 N5 101418.8 2017 5.

e Wt L
IR SAS o5t By (STANE 1§57 s ]
VAL blpdze 18.8.2017 520 s(BPS- )_LHC

-2 .




-l

o Jze18.8. 2017u‘Llst~C_.w/.Sen|ortyd! Ao Blste st

-4_3lau{

Z:;W’LJP)L»‘ALLU/ L;u:lndex,/wwuwwz YTV
: -LJ l/./b’/)oiii o

-‘aub'ﬂ/‘f/d)’s./ﬂg'/ =i il S 3 il e e gt 0 550 o e
L3 ANl g AL S e P2 o1V

.:}bp,g.d/ non-feadihgéﬂirﬁ.ﬁ.agfuf Appreciatioh{/@‘(ﬁ'

Statement Of Allegations Or Chargesheet(];/

. ...«Llu:’-c.u/(jg25 7. 2017.”;»_,,,145/;! Lt 20170027 5.5
129 4FIR- //b/loj%wu?,/,l-ugééuﬁ"ﬂ A FL
IS bpaentin Pt Corroboration #t§ 16-06-2017 5.5

~ U o6 L oSl ;)"Léf 194

'dizr(x&):@?l-j8.8.2017,5;r«2t(6u".:,152.4/f‘3u;1”f |

~ulegiNon-Presence

i ,,L‘G’.;upas 8. 2017;»»”//(“3’
/bf 14.9. 2017,>er" I- dxDepartmentalRepresentatlond" /

' -/;f(}:" ’~

P26 111 2017)/}”J"L.u>LOD|G 3_ A5

P J5In 6112017 5,04 DPO-4 i i

e Gile Srmlansit Sl 58 tmdndrond 27.2.2018 5.0
J‘l < ulpd/ud’ Jl/o;«fkd{(j’bbvdybf-flr”"flbi 4_1/_.‘/!;’»

-4‘.. J P L?/)

=: ] wibRgag
W l(Mlsconduct(VL(]u’? 72017 sy fe il 2l )

-,,lL,//)’Z Iy

AILI SN L D SFE W bt g SHHLS,

| -c.zfdﬂlnflrmltyd:m-a.yu”’

16.6.2017 5129 Ved FIR/;Hy',.,r"l/dr(C]/- el pebisis,

-1

-2

3

-4

-1

-2

R 2
: N )

3




e 3~ o

0 -c.~dwu~<-J/c-.(wc/’wdu/wra..muc)w‘
g,wm/,:-c./fndms 6.2017 55129 #FIR= .0 i),

JALTL £6 ~;J¢JLLSH0JJ%/,PPC 379 bshrefniss

DRV RTIAY: J’u./_gu(fﬂwa.dw.wk.w

238 e FE A5 S (E&D Rules 2011413820 (55t 1,

J’ u}uu,! u/ L;Jb./u’ (f )/(Rules Of Natural Justlce)uwl

A ud’ w-c.J VJFQ’U/,!J/J bd” f o:i//:lc.;/Agg relved//" »’/
-4.;L=w,n

el ol 3 Az S sz bl //}-/uJLﬁc_ Lo e i

w3 6l Sl o U UG IBPS- DU ks

| e A A List C-1U2 b ,

@ b

A ‘:L,_r:"l/lj

J, .. ‘- o N N ) ) ) N R i ..

%*U‘Gﬁww - o
N o~ | | | ul;JfHo'/erb‘/J’ﬁ

J’ o /yéadb&jwéwvw
-LMJ);CJJWZ:U‘”)H?_/u

| | el gl
- 19.03.2018: 4 30 . N




290l - Jigd 5 3 gyt i) g

2018 Jlud yutiSTA o] Juigel S g gt
Afadlme @z
| visSks
Ol J gt | L L

Gt i ot 3 5 S 31 e il 33
ol el guiiny

S TFIS Pl s s o il

s I L s LB 3 2 i RPODIGS, 1

L LYW 4 2N P £13.6.11.2107 5.

& cuw:.,)/,b.mm,/,:J.,(f/_»,/fd’u/.wwf -2

Jodyw"jw,i o uu‘f”,f@ sl

' sz E A Status =

¥ 6.11.2018 5wt P Los5 1 20220185 Lt 3

1o 27,2 2018 P2 £ &S fo Fiaed

F 6 E b Fomestamsing ) /’JJJ£4.27 22018, _4

$e—

-

3

--g;lgdytjjﬁuléwl}/)fé. (PRSI ERY-N|

. ) . ’
2020 s, C b |
g - .
2y QJ&(]L”OMQ@ y ,C,, //Ju(mj - |
Glkemjor? (R
»- . 03‘4?432—;@/% (b
| Se Qb s 10 4 6
‘ H‘L./.‘léc/l}m..}‘l/ﬁ
| ..c;_c:«/,{»gu“f&'éu% ,




,@

. gk : 3
sl-u G S 3 éuaém"-als |

'20184& | o ”é_,STAJQIJiy‘sQ@g,u:.

.»/f.(LHc).»v.ou* loy3-940 /J”’KJ»(W)MA,)(’M}

ubd’ oo /’V’wu

o‘aﬁﬁ ot} |

*‘ - , "..:
e

1 (HTA) S Ga o 2 K i L4 L e
s Pl (6P)-(PPO) AT Sl
oS3 B K vuagiL(DaG)/ETu”Jz‘ﬁ“z, |

ekl 3-(SP) ATE S

Ml J G

\




- e B A _-__“ s _l/l mri_»(y
A= 23R8 ORFICE OF THE o
bf-3-1->  REGIONAL POLICE OFFICER
' DERA ISMAIL KHAN ‘
R - REGION
Ne UMY s, Dated DiKhanthe o7 / || /2017
ORDER

This order will dispose off the departmental appeal preferred by

| Constable Muhammad Ibrahlm 940 of District DI Khan against the order of

pumshment of reduction in rank of constable and removal of his name from C |
Constables passed by DPO DI Khan vide OB No. 1440 dated 18.08.2017.

. Facts of the case are that he while Pposted at DSB Paharpur
Dt Khan, was. directly charged in a case vide FIR No 129 dated 16.06.2017
ufs 379279/320/1 09:PPC of Police Station Kirri Khesore DI Khan. An enquiry into the

- matter was conducted and DSP Legal DI Khan was nominated as Enqu1ry Officer. The
Enquiry Officer submitted his findings report znd deolared the defaulter LHC guilty of the
charges ieveled against him. On the recommendattons of Enquiry Officer, DPO DI Khan

has awarded hrm the above mentioned punishment.

Feeilng aggneved against . the orders of DPO DI Khan, ‘the
appellant preferred the instant appeal. The appellant was summoned and heard
in person in Orderiy Room.

Based on the appreciation of the sﬁuatuon painted - above,
| Syed Fida Hassan Shah, PSP, Reglonal Police Officer, DI Khan, being the
‘.competent authonty, finds no substance m the appeal, hence hoid the order of
DPO DI Khan and reJect the same belng mentless
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,/l”l L Copy of above is sent to the DPO D¥Khan for informaticn with >
reference to his office memo: No. 2832/EC. dated 21.09.2017 alongwith his service
record. i e,
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ORDER

This order s

aimed (o disposc off the departmenta] ,p:"occcd‘ing conducted .
against LHC D’l()]l?llllllllz!_(,ubl'}lllilll No.940 of this District Police on the charges that as
‘ cnquiry conducted by DSP/Legal DIKhan helwhilc whil
aharpur. Cirele DIKhan, dircetly charged and arresteq in A
dated: 10.06.2017 u/s 3‘79/279/320/10!)-.[?PC PSs/
pait

proved in the preliminary

¢ posted
at bsp p

case vide FIR No.129.
Kirri Khaisore DiKhan.

This act on your
amounts (o grogs misconduct wh;j

<h is punishabic under the rules.

RS

T

The defaulter Liic was served with
was uonducl_cd o the malier by Mr.
Enquiry Officer submitted hi

[

S

charge sheet/st
An enquiry

alement of ailegations._
lwmtiaz Ali DSP/Lepay DIKh
s finding veport in which he stated th
¢ d]&l‘gcs levelled ag ‘

=t

an. The

EASC S

at the defaulier LHC is
found guilly of th A

ainst him., :

, I the light of “above I, Q._lbLl_{_l_CLl_’m_,_lilh OIFICER. DiKhan in B
exercise-of powers conferred upon me under the Police Rules 1975 zliuie11d¢d~2§)14,‘hereby
ajor puhislu-ncnt of reductian (o the rank of Constable and the name of defauller
LIC remov ' '

award m

ed from prometion list C-I with imnediate effect

—t ML R

ORDER ANNOUNCI;

/Police Officer,
Ismail Khan

=

Rce

::fY Z” )

—_—
o

/«?/“/-f"

P
P




DISCIPLINARY ACTION

T
la

w

1, DISTRICT POLICD OI“FICER Dera ismail Khan as a competcnt “authority .

am of the opinion that you LHC Mohammad lbrahim N0.940 have rendered yoursel:
liable to Lé proceeded’against and committed the following acts/omissions within the
nmanmg of Lhe Khyber Pakhtunkhwa Pohw Rules 1975 amended 20 14

 STATEMENT. OF A,LLEGATION L s

’)ou wlnlc postecl at DSB Paharpur Circle DIKhan dlrectly char gcd and

anestcd in, ‘case. v1de FIK No. 129 dated 16.06.2017 u/s 379/279/320/109 -PPC

PS /K Tl 1{1131;016 Dll{han This act on. your part amounts to. gross. misconduct
which i1s pumshablc unde1 the rules.

Hencc the statement of allegation. . .
2. For the purpose of scrutinizing the conduct of the sald acuus‘ed with relerence

to the above allcgatxon A;ﬁg Zz - Al [2,2!2“ E?QQ ‘Dera Ismail Kuen is
ppomtcd as enquxry officer to conduct proper depar menta} enquxry under Puiice

Rules 1975 amended-2014.

3. The enquir> officer shall in accordance with the pro&ision of the ordinanes,
providc reasonable opportunity of the hearing to the accused, record its iindirgy aird

make, within ten days of the’ feceipt.of "this order recommendadcns as
pumnh ment.or, othcr '11?01001 iate achon against the accused. '

o .
. . . - . P . . . ,
i I I T I L R Y RETT ! o N LAY

1

Yoaw '? . . RPN S

i . .
. "
S, . no ”Distri

olice Qfficer,
SE I - | .DérgAsmail Khan
No. aqu-’rfél'-l.l' /EC.Datecl DiKhan the - Yy QS /‘2017
) Copy to:
1. /ﬂimz Ah D\P\\.eqqo Pera Ismail Khan. The enquiry officer ior
"o jnitiating:procecding agamf‘l the defaulter- urider the:provision cf Khyber
Pakhtunkhwa Police Rulcs, 1975 amencled 2014, .wiith . the, direction
A'complcte the enquiry wﬂhln 10 days Enquny pepers contammg, e
#iv pages are enclosed. e AT
. 2. LHC Mohammad lbrahim No. 940 with the direction to appear beinre thc
E.0 on the daie, time and place fixed by the E.O, for the purpose of Lnguiay
proceeding.
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" Sir,

The instant enquiry was initiated against Constable Muhammad |

lbrahim No. -940 vide. charge sheet bearing- No. 2055—56/EC,' dated
07.07.2017 with the allegations that ‘he while posted as DSB official at

- PS/Kirri Khaisore was involved.in case FIR No 129, dated 16.06.2017 u/s

9//_79/3"0/109 PP PS/mrri Kharsore

- The charge sheet was served upon the delinquent official

Muhammad - Ibrahim. In his reply he did not acoe'pt the charge Ieveiled

against him. He contended that the ailegations of cUttin—g tree were pre-

planned against his performance as DSB official in the area.

During enquiry the following officials of the Forest Department

- were summoned and their 'statements recorded.

1. Kallmullah Range Offlcer Forest Department

2. Faizullah, Forest Guard

. Atta-ur-Rehman Forest Guard.

Complainant of the Fii‘-":i‘ case Muhammad Aamir was time &

agam summoned to record his statement but did not appear.

.;
w -

The following accused. in the case FIR were also summoned

and thelr statements recorded

Sanaullah s/o Muhammad Hakim r/o Kotjai.
Muhammad Saeed s/o Ghulam Hussain r/o Kotjai.
Muhammad Afzal s/o Ghulam Yasin r/o Kotjai.
Muhammad Iqbal s/o -Nazrr Ahmad r/o Kotjai.
Muhammad Shafi s/o Falak Sher rfo Kotjai.» |
Fazal Rehman s/o Muha_mmad.Ram'z_an r/o Korjai.
Muhammad Ibrahim s/o Ghulam-Qasim r/o-Kotjai.
Slfateuliah s/o Muhammad Din Caste Wazir r/o Kotjai.

~Muhammad Sibtain ;/o Muhammad Hussam r/o Kanr
(Driver of carry- daba)

© @ N O O DN W N
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The statement of the then SHO Muhammad Tarlq (accused)
also rec:nded | '

The statement of S| Nageebuliah 1.0. of the case also recorded.
All the statements. were recorded in the presence of dellnquent official

,A'Muhammad ibrahim Constable ‘and opportunlty of cross examination

prowded to him. Flnai statement of deltnquent ofﬁc;al recorded and cross-
- examy ned

The crux of the enqwry is that Constable Ibrah!m was aflegediy‘
caught red- handed by the forest officials whzie cuttmg the trees through

Iabour who were also arrested on the spot.

The officials of forest department corroborated their version as
incorporated in the FIR |

- The co- -accused (labm'* for cuttmg trees) stated that they were .
asked by the Constabte fbrakim for cutfmg tree of the. forest department

The owner as ‘well as drlver of the “Iractor also deposedagamsr- deiinquent
constable Muhammao Ibrahirr' o

" The further details of - l‘e case are not dlscussed as it may

'. affect the merits of the case durlng *fial

In view of above the al 'egattons levelled agamst the delmquent
Muhammad [brahim Constable stand proved - [

Submitted please.

[,

" Dy: Superintendent of Police
Legal, Dera Ismail Khan
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sar AR FAX NO. 1G.1921PR85 28 Jan. 09 4:44AM PL

| © OFFICE OF THY, o
INSPECTOR GENERAL G POLICE Lo
- KHYBER PAKHTUNEHWA o

R . PESHAWAR.
No. &/ o?é_'f_‘f . :.1R.dated Peshawar the ”9/072()l&

(‘)_Rl)i«:u .

P

‘.—u-;

"Tﬁ~: order is het‘rbv ,)au‘ﬂcd {o ¢ ¢.of departmental a])p(,a] uncer, Kui¢ T1-A of Khyber
mkhlunkhwa Police Rule-1975 submitted by ( mntnblc Muhummad Ibrahim No. 949" {the thcn L IIC)
The petitioner was awarded pumshmcntoflc.duc ion flom thc 1dnk ol LHC to Con:iable and remeval (vnnamc o

frora promotion list C-1 by DPO. DIKhan vide G2 No. 1440 (dtcd 18.08.2017 on the atlcgation that he wh;k.. o

posted at DS Paharpur Circle DIKhar. was ds~f‘cle‘chargcd and’ arrcstcd in cade vide FIR No.. 129, dated.
16.06.2017 uls 3797279/320/109-PPC Police Station Kire Khaisore D.I.Khan, ., ’
: His appeal was rejected l’;y Rc;,mnq Police Officer, DTKhan. vide ocior Badst Noo 444]/[»

i o daed 01112017, L L o

Mecting of Appellate Board was heid on 21.05.2018 wherein petitioner was heard 1n p(,: son.
During hearing petitioner comtended that thc allepation ag,amst him are baseluss. '

There is long service of 17 ycars. 01 month and 26 days al the cred! it ol petitioner, Lhcmlmc. in
view of hn« long service the Board decided that m nalty of 1<.«Iu<,uon from the rar, of L.HCto Conslabte and
removal of neme from promotion Hst C-1 {s hescby c.onyuwd :1l_mo removal.of néme ftom _pmmou(m fist C-1
T thrae (03) yeavs. - .

This order is issued wnh ﬂn Yy e o Gval hy thi (,umpblcnt /\ulh( by

o - ' S A
J C ol
: .- . (IRVAN 1“14 A K1)
a LI AIGIEANTshment, :
.l of Police, -

For Inspector

o tunkhwa, .
. o I S l’Lsh'-.u’\R\r. SR
vo.s QBIS— 61 s A : | |

i
T, Copy of the ahove is lorwarded 1o the: o
1. Regional Police Officer, D.LKhar. ‘«me. docurments of lhc db()\_‘ 114111(.(! Ctmslahlu 1u,uvcd
vide vour olficc Memo: No. 17G8/55, daled ()8.05.201‘8 is retuncd hérewith for your ol[mg
T - rocord. - ' ; '
.Distriet Police Officer, .1 Khan, _
PSO 10 (GP/Khyber Pakhtunkhwa, CT0. Peshawar.,

i

e

M ' 4. 1A 19 Addi- 1€ }'l‘/]-LQrs:Kk-,sybcr- l’ﬂ'\\'h‘.;:nlah\.'.'é 1;c-sbaxwuj. £ -
: N . 3 P’\lo DIG/TQrs: l(hyhu' Pakhtun <hwa, Peshawar., i ] ' S _ :_ i
i .. 1’/\ tw ATG/L.cgal, Khyber ifdl(lltln*l(l'lwa. Peshavear, -

g : B | A 7. Office Supdt: -1V CPO Peshawa . o v




