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(» BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. 491/2018

:
Date of institution ... 06.04.2018 
Date of judgment ... 01.01.2020

Shaista Bibi D/0 Noonan Shah Ex-Primary School Teacher {BPS-12), 
Government Girls Primary School Sheno Killi Kuz Targhaw Bajaur Agency.

(Appellant)

VERSUS

1. Agency Education Officer Bajaur at Khar Bajaur Agency.
2. Director, Education FATA, FATA Secretariat Warsak Road Peshawar.
3. Secretary, Elementary & Secondary Education, Government of Khyber 

Pakhtunkhwa Peshawar. ... (Respondents)
;

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED
22.11.20171 PASSED BY RESPONDENT NO. 1 WHEREBY THE
APPOINTMENT ORDER OF THE APPELLANT HAS BEEN
CANCELLEPywITHDRAWN AND AGAINST WHICH DEPARTMENTAL
APPEAL OF THE APPELLANT HAS NOT BEEN RESPONDED SO FAR 
DESPITE THE LAPSE OF THE STATUTORY PERIOD OF MORE THAN

• ■

NINETY DAYS.

Mr. Fazal Shah jMohmand, Advocate.
Mr. Riaz Ahmad Paindakheil, Assistant Advocate General

For appellant.
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. HUSSAIN SHAH

.. MEMBER (JUDICIAL)
MEMBER (EXECUTIVE) .

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Counsel for the
■r

appellant and Mr. Riaz Ahmad Paindakheil, Assistant Advocate General for the 

respondents present. Arguments heard and record perused.

Brief fajcts of the case as per present service appeal are that the 

appellant was| appointed as Primary School Teacher in Government Girls 

Primary School Sheno Killi Kuz Targhaw Bajaur on the recommendation of

2.
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Departmental Selection Committee by the competent authority vide order

dated 25.09.20i7. The appellant assumed the charge on the same day \.e

25.09.2017 and performed her duty on 25.09.2017 & 26.09.2017 however,

copy of attendance register of Government Girls Primary School Sheno Killi Kuz

Targhaw Bajaur Agency available on record shows that she was allowed

■

Maternity leave by the competent authority with effect from 26.09.2017 to

11.11.2017^vide order dated 26.09.2017. Later on, a corrigendum was issued

whereby the appointment order dated 25.09.2017 of the appellant was

modified to the effect that Mst. Shaista D/o Nooran Shah PST Government

Girls Primary School Sheno Killi Kuz Targhaw Bajaur may be read as Mst.

Shaista D/o Nopran Shah Primary School Teacher of Government Girls Primary

School Takht Barang Bajaur with effect from the date of issue vide order dated

29.09.2017. It was on 14.11.2017 when the appellant submitted application to •:

the competent authority for extension of her maternity leave for further 45

days copy of the application dated 14.11.2017 is available on the record which

also shows that the same was also allowed by the competent authority, r*

however, later,on the competent authority i.e Agency Education Officer Bajaur

Agency cancelled/withdrawn appointment order of the appellant with

immediate effect on the ground that she had not assumed the charge of her

duty within 15 days as prescribed/mentioned in the terms and conditions of

the appointment order at serial no. 6 vide order dated 22.11.2017. The

impugned order dated 22.11.2017 was communicated to the appellant on

28.12.2017 after availing maternity leave as alleged by the appellant in para-5

of the service ;appeal, therefore, she filed departmental appeal on 03.01.2018

to the Director Education FATA Peshawar which was not responded hence, the

present service appeal..
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Respondents were summoned who contested the appeal by filing3.

written reply/comments.

Learned counsel for the appellant contended that the appellant was4.

appointed as Primary School Teacher on the recommendation of Departmental

. Selection Committee vide order dated 25.09.2017. It was further contended
■'il-v-

that the appellant assumed the charge on the same day as reveled from the

copy of arrival report/charge report available on the record. It was further

contended that the appellant performed the duty on 25.09.2017 & 26.09.2017

:v^'as revealed from the copy of attendance register. It was further contended

that the appellant was allowed maternity leave with effect from 26.09.2017 to

11.11.2017 as revealed from the copy of attendance register of Government

Girls Primary School Sheno Killi Kuz Targhaw Bajaur Agency vide order dated

26.09.2017. It was further contended that the stamp of the office of the

competent authority is also visible under the signature of the competent 

authority. It was further contended that again the appellant applied for further
■ ■ ■

45 days matei^nity leave vide application dated 14.11.2017 which was also

allowed by the competent authority. It was further contended that the
•• I

competent authority cancelled/withdrawn the appointment order of the

appellant on the ground that she has not assumed the charge within 15 days 

as preseribed/mentioned in the terms and conditions of the appointment

order at serial no. 6 of the appellant vide order dated 22.11.2017. It was

further contended that after availing the maternity leave when the appellant 

reported for duty she was told on 28.12.2017 that her appointment order has 

been cancelled/withdrawn by the competent authority therefore, 

communicatioh/gaining knowledge of the impugned order, the appellant filed 

departrnental appeal on 03.01.2018 but the same was not responded. It was

:■
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further contended that the impugned order of cancellation/withdrawn of her

appointment order was passed malafidely by the competent authority on the

ground that she had not assumed the charge within 15 days although the

appellant had assumed the charge on the same day of her appointment and in

this respect her copy of the charge report dated 25.09.2017 is available oni ’

.1 • v'

record. It was further contended that the copy of attendance register available

on record also reveals that she has performed duty on 25.09.2017 &

26.09.2017 and thereafter she was granted maternity leave by the competent

authority. It was further contended that after filing departmental appeal by

the appellant a fact finding inquiry was also conducted by the inquiry
!

committee on the direction of departmental authority i.e Direction Education

FATA wherein the inquiry committee comprising of three members submittedr

I

inquiry report dated 30.01.2018 in favour of the appellant and have

categorically stated that she has taken charge at Government Girls Primary

School Sheno Killi Kuz Targhaw Bajaur Agency and after corrigendum she has

taken charge at Government Girls Primary School Takht Barang Bajaur and

recommended for reinstatement at her post with back benefit. It was further 

contended that the inquiry commit at last para of the inquiry report also stated 

that the attitude of the sitting AEO towards the inquiry/committee 1was

unquotable , unprofessional and non-cooperative and recommended that the

incumbent AEO Bajour is not fit for the Agency Management post so may be 

removed from the AEO ship in the best interest of public service, therefore, it 

was contended that the impugned order was passed illegally, malafidely and 

liable to be set-aside and the appellant is entitled for reinstatement to her post 

with back benefits.
i
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On the other hand, learned Assistant Advocate General for the5.

respondents opposed the contention of learned counsel for the appellant and .

cohtended that this court has got no jurisdiction to entertain the present

service appeal as the appellant is not a civil servant. It was further contended:•

that the appellant was appointed as Primary School Teacher vide order dated

25.09.2017 and it was categorically mentioned the terms and conditions at
1

■1?^'

52serial no. 6 of the appointment order dated 25.09.2017 that if she failed to
;

report of her arrival within 15 days her appointment order will be

automatically considered as cancelled. It was further contended that the
}

appellant had not assumed the charge report within 15 days, therefore, sheV

failed to fulfill the terms and conditions no. 6 of the appointment order. It was

further contended that the copy of the arrival report, attendance register of

the appellant and sanctioned of maternity leave are fake and suspicious and
■ - ^

the respondent-department has not issued the same therefore, it was

contended that the impugned order was rightly passed by the competent

authority and prayed for dismissal of appeal.
• V

Perusal of the record reveals that the appellant was appointed as6.
j •

Primary School Teacher on the recommendation of Departmental Selection

Committee vide order dated 25.09.2017, it was mentioned in terms and

conditions no. 6 of the said appointment order of the appellant that if the

appellant failed to report of her arrival within 15 days her appointment order

will be automatically considered as cancelled. On one hand, the appellant has -

claimed that she has assumed the charge on the same date as revealed from

the copy of arrival report available on the record and also performed duty on
;*

25.09.2017 & 26.09.2017 as revealed from the copy of attendance register
• ... I

and thereafter she was allowed maternity leave with effect from 26.09.2017 to
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11.11.2017 by the competent authority as revealed from the copy of
i V

attendance register and stamp of the concerned officer is also visible under

the signature of the competent authority. It was also claimed by the appellant;
■:

that she again filed application for extension of further 45 days maternity

leaves which was also allowed by the competent authority as revealed from

the copy of application dated 14.11.2017, therefore, the impugned order of

cancellation/withdrawn of her appointment order on the ground, she has not7
assumed the charge within 15 days is illegal and liable to be set-aside and she

is entitled for reinstatement with back benefits. While on the other hand,

learned Assistant Advocate General stated that the arrival report, copy of

attendance register and sanctioned of maternity leave are fake and suspicious

and the appellant had not assumed the charge as per terms and conditions no,.

6 of the appointment order, therefore, the competent authority has rightly

••fcancelled/withdrawn her appointment order. The record also reveals that after
‘;•

gaining the knowledge of the impugned order, the appellant filed

departmental appeal within time. The record further reveals that a fact finding

inquiry comprising of three members i.e Muhammad Ashraf Vice Principal

GCET (M) Jamrud Khyber Agency, Shah Jehan Principal GHSS No. 1 Jamrud

Khyber Agency and Aslam Khan Principal GHS Navi Killi Mohmand Agency was

also conducted on the direction of the departmental authority i.e Director

Education FATA and the inquiry committee submitted inquiry report dated

30.01.2018 in favour of the appellant and stated in the inquiry report that the

appellant has assumed the charge within the stipulated time they have, also
■f’

stated that according to the attendance register of the school she has

attended that school on 25 & 26 September 2017 than she has gone 

maternity leave with effect from 26.09.2017 to 11.11.2017 signed by the AAEO

on
V;
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with relevant stamp they have also stated that AAEO has also confessed that

she has sanctioned leave to Mst. Shaista after brining it in the notice of AEO

;■ they have also stated after corrigendum she has also taken charge at Takht
■■ V

. A

>
Barang Bajaur on 29.09.2017 signed by the Headmistress and AAEO and

.•7

recommended for her reinstatement on her post with back benefits. The

inquiry committee also stated in the last para that the attitude of the sitting

AEO towards the inquiry/committee was unquotable, unprofessional and non-

cooperative and recommended that the incumbent AEO Bajour is not fit for

the Agency Management post so may be removed from the AEO ship in the

best interest of public service meaning thereby that the Inquiry report as vyell

as other record fully support the claim of the appellant and negate the claim of

the official respondents but despite that the departmental authority has not

decided the departmental appeal of the appellant, therefore, we deem it

appropriate to direct the departmental authority i.e Director Education FATA

to decide the departmental appeal of the appellant within 60 days through

speaking order in accordance with law and he is further directed to also

communicate the order of departmental appeal to the appellant and

thereafter if the appellant was aggrieved she is at liberty to approach this

Tribunal. The appeal is disposed of in the above terms.

ANNOUNCED
•5^

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

01.01.2020

(HUSSAIN SHAH) 
MEMBER
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101.01.2020 . Counsel for the appellant and Mr. Riaz Ahmad Paindakhelh 

Assistant Advocate General for the respondents present. Arguments 

heard and record perused.

Vide our detailed judgment of today consisting of seven pages 

placed on file, we deem it appropriate to direct the departmental

authority i.e Director Education FATA to decide the departmental appeal
........ .
of the appellant within 60 days through speaking order in accordance 

with law and he is further directed to also communicate the order of 

departmental appeal to the appellant and thereafter if the appellant was 

aggrieved she is at liberty to approach this Tribunal. The appeal is 

disposed of in the above terms.

/ •
' ■

;

ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

>\01.01.2020
y

i

(HUSSAIN SHAH) 
MEMBER;

:•

A.;

•:
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Clerk to counsel for the appellant present. Mr. 

Muhammad Jan, DDA for respondents present. Clerk to 

counsel for the appellant seeks adjournment due to general 

strike on the call of Pakistan Bar council. Adjourn. To come up 

for arguments on 30.10.2019 before D.B.

08.08.2019

Me^^er
Member

Appellant absent. Learned counsel for the appellant absent. 

However junior to counsel for the appellant present and 

submitted application for adjournment. Mr. Kabir Ullah 

Kliattak learned Additional Advocate General for 

respondents present. Adjourn. To come up for arguments on 

01.01.2020 before D.B. Appellant be put to notice for the 

date fixed.

30.10.2019

.

/

Member Member
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17.1.2019 Counsel for the appellant and Addl. AG alongwith M/S 

Bahramand ADEO and Daud Jan, Superintendent for the 

respondents present.

Respondent No. 2 has submitted comments which are 

relied upon, by other respondents as per statement of 

,ij,wfe^r^epresentative. To' come up'for arguinent^s^l^^fe D.B 

28.03.2019. The appellant may submit rejoinder, if so 

desires; within a fortnight. *

on
%

c\■ \\

V\
\ '■

■'»

Chairman
< Vv

i

\ ,

■ . 28.03.2019 Due to general strike of the bar, the case is 

adjourn. To come up for rejoinder/arguments on 

17.06.2019 before D.B.

\
*.

I
V
ember Member

17.06.2019 Clerk to counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney for the respondents 

present. Clerk to counsel for the appellant submitted 

rejoinder which is placed on file, and requested for 

adjournment as counsel for the appellant is not in 

attendance. Adjourn. To come up for arguments on

08.08.2019 before D.B.

Member Member
t



¥Service Appeal No. 491/2018
■ ■. m

Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG for the respondents present and 

made a request for adjournment. Granted. To come up for 

written reply/comments on 24.10.2018 before S.B.

27.08.2018

(Ahmad Hassan) 
Member

^<5

/U> ^

Counsel for the appellant present. Mr. Behramand, 

ADEO alongwith Mr. Kabirullah Khattak, Additional AG 

on behalf of the respondents present. Written reply on 

behalf of respondents not submitted. Learned Additional 

AG requested for fiirther adjournment. Adjourned. To 

come up for written reply/comments on 17.01.2019 before 

S.B.

'•.x
10.12.2018

hr
. Muhammad Amin Khan Kundi 

Member

r »
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Clerk or the counsel for appellant present. Vrelmnnaiy 

-is could dot be heard due to killing of a lawyer Barnster 
suicide attack during the election campaign. I o 

12.07.2018 before S.B.

U.07.2018
argumcnis 

flaroon Bilour in a 

come up for preliminary hearing on

..CKainnan

13.07.2018 ' Mr. Fazal Shah .Momand-Advocate, counsel for 

the appellant present and heard on preliminary.

Contends that the appointment order of the 

appellant as PST Teacher has been cancelled mainly 

the ground that he did not assume the charge of the said 

post within the stipulated period given in the 

appointment letter, which is against the fact

on

as the

appellant assumed the charge on 25.09.2017, the charge 

assumption report annexed with the appeal.

' Points raised, need consideration. The appeal is 

admitted to full hearing, subject to all legal objections, if 

raised by the respondents. Appellant is directed to 

deposit security and process fee within 10 days. 

Thereafter, notices be issued to the respondents. To 

up for written reply/comments on 27.08.2018 before S.B.

Appellant D^aosited 
Security

come

Chairman

/

1iL ' r
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Form-A

CT-
FORMOF ORDERSHEET

Courtof

491/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings .

S.No.

3. 1 2,

The appeal of Mst. Shlsta Bibi presented today by Mr. 

Fazal, Shah- Mohmand Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

06/04/20181

;>
REGISTRAR

v;

2- This case is entrusted to S. Bench for preliminary hearing

to be put up there on .
■ -r. ’r.

GHAIRMAN

• J'"

' %'
Counsel for the 'appellant present and-requested for 

adjd'urnmeht. Granted. To come'up for preliminary hearing 

oh fl.05.2018 before the S.B.

23.04.2018

v’.t ■; v:

■ :■

■ 1,

The Tribunal is non funcliohal due .to retirement oi' the 

•able Chairman. Therefore, the case is adjourned. Jo. eomc up lor
11.05.2018

flono
me on JJ.07.20IShci'ovcS.B.the sa

Reader

'■ ’ :

... t1
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No / /2018

Shaista Appellant

VERSUS

AEO and Others Respondents

S.No Description of Documents Annexure Pages

1. Service appeal with affidavit

Copy of order, charge report & attendance register.2 A

3 Copy of Medical Certificate & Corrigendum B & C 1-3
4 Copy of Medical Certificate & Application D & E lo

'S-if

Copies of Application with letter dated 13-12-21075. F

6. Copy of Order dated 22-11-2017 & appeal dated 03-01^ G &A-\
217

7. Wakalat Nama lb
K

%

Dated-rAh -otj-201S Through -f

Fazai Mohmand

Advocate > Peshawar

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

Email:- fazalshahniohnriand@gmail.cooT

i'

d
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ABEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
■- •,

Service Appeal No /2Q18

Shaista Bibi D/0 Nooran Shah Ex Primary School Teacher (BPS-12), Govt 
Girls Primary School Sheno Killi Kuz Targhaw Bajaur Agency.

Appellant
Khybcr Prtkht’itUh'va 

Service T'rihimalVERSUS
Oiarv’ No.

1. Agency Education Officer Bajaur at Khar Bajaur Agency
2. Director, Education FATA, FATA Secretariat Wa^sate—eRoad 

Peshawar.
3. Secretary, Elementary and Secondary Education, Govt, of KPK 

Peshawar Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
DATED 22-11-2017 PASSED BYAGAINST THE ORDER

RESPONDENT NO 1 WHERE BY THE APPOINTMENT ORDER OF 

THE APPELLANT HAS BEEN CANCELLED/WITHDRAVVN AND
AGAINST WHCH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE OF THE
STATAUORY PERIOD OF MORE THAN NINTY DAYS.

PRAYER:-

On acceptance of this appeal the impugned order dated 22-11- 

2017 of respondent No 1 may kindly be set aside and the 

appellant may kindly be ordered to be reinstated in service with 

all back benefits.

I I— 1—1Registrar ’

^/vj/9 Respectfully Submitted:*

1. That the appellant was appointed as Primary School Teacher (BP 

12), herein after referred to as PST by respondent No 1 vide Order 

dated 25-09-2017 and she took charge of her post the same day and 

performed her duties for two days at GGPS Kuz Targhaw. (Copy of 

Appointment Order, Charge report and Attendance register 

is enclosed as Annexure A).

o
o-

2. That the appellant was unable to have performed her duties and was 

advised maternity leave and thus she requested for maternity leave 

for 45 days which request was acceded to and she was accordingly 

granted maternity leave for 45 days, i,e from 26-09-2017 to 11-1 

2017. It is important to mention that vide Corrigendum dated 29-09- 

2017 changes were made to the School which was to be read as 

GGPS Takht Barang Bajaur. (Copy .iof Medical Certificate and

■

-I

ta
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Corrigendum dated 29-09-2017 is enclosed as Annexure B &
C).

3. That due to severe complications developed during delivery, the 

appellant was not fit for performance of duties, therefore was advised 

further maternity leave for 45 days and accordingly on the following 

day she made application for the purpose and she was accordingly 

granted further maternity leave for 45 days, i,e from 13-11-2017 to 

27-12-2017. (Copy of Medical Certificate & application with 

order is enclosed as Annexure D & E).

4. That even the appellant made request through written application 

dated 07-12-2017 that she may not be terminated from service, which 

was duly forwarded vide letter dated 13-12-2017. (Copy of 

Application with letter dated 13-12-2017 is enclosed as 

Annexure F).

5. That on 28-12-2017 after availing maternity leave, when the appellant 
reported for duty she was told that her appointment order has been 

cancelled/withdrawn by respondent No 1 vide order dated 22-11- 

. 2017, where after she obtained copy of the order dated 22-11-2017 

on 29-12-2017 and filed departmental appeal before respondent No 2 

on 03-01-2018, which has not been responded so far despite the 

lapse of the statutory period of ninety days. (Copy of order dated 

22-11-2017 and appeal dated 03-01-2018 is enclosed as 

Annexure G & H).

6. That the impugned Order dated 22-11-201 / of respondent No 1 is 

against the law, facts and principles of justice on grounds inter-alia as 

follows:-

GROUNDS:-

A. That the impugned order is illegal and void ab initio

B. That the appellant has not been treated according to law and rules 

and respondents have badly violated the procedure set forth by the 

law and rules.
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■A C. That no charge sheet and Show Cause‘notice were communicated to
the appellant.

D. That no inquiry was conducted in the matter to has found out the true 

facts and circumstances.

E. That the appellant after appointment took charge of the post and she 

was on maternity leave till 27-12-2017 but even then her appointment 
order was withdrawn on allegations having no footings.

F. That the appellant was not afforded opportunity of personal hearing 

nor ever it was tried to find out the true facts and circumstances, the 

impugned order is as such liable to be struck down.

G. That the appointment was not in consequent to fraud or there was 

any ineligibility on part of the appellant, thus valuable rights- had 

accrued in favor of the appellant which could not be snatched and 

more particularly when decisive steps were taken,

H. That even the procedure set forth in law and rules was never followed 

and the appellant was condemned unheard.

I. That the appellant did nothing that would amount to misconduct and 

he has been awarded major penalty in violation of law, rules and 

dictums of the superior Courts.

J. That the impugned order is defective and as such not maintainable in 

the eyes of law.

It is therefore prayed that appeal of the appellant may 

kindly be accepted as prayed for.
..4

Any other relief not specifically asked for and deemed 

appropriate in the circumstances of the case may also be 

granted in favor of the appellant.

:Dated-:ot,^^ -2018 Through

Fazafshfedi Mohmand

Advocate, Peshawar.
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AFFIDAVIT
i, Shaista D/0 Nooran Shah Ex Primary School Teacher (BPS-12), Govt. 
Girls Primary School Sheno Killr KDz Targh~aw Bajaur Agency, do hereby 

solemnly affirm and declare on oath that the, contents of this Appeal are 

true and correct to the best of my knowledge and belief and nothing has 

been concealed from this honorable Tribunal.

Identified by ENT

Fazal^hah Mohmand

Advocate Peshawar.
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OFFICE ■s
oftheagency education officer R/v .amp

AGENCY AT KHAR <
I.

:;;v' AProrN'I lvrKN'T ounn?"r
recommendation of the Departmental Selection 

Committee, the following female candidate ofBaj.
PST post in Tehsii Barang at the school noted against her 
plus usual allowances

aur Agency is hereby appointed against vacant

name in BPS-I2 @ (13320-960-42120) 
as admissible under the rules from (he dale oDier taking

i

over charge in the
interest of public service.

■IS' Sr# Name FatherNamc School Where appointed Remarks

I
■it ] Shaista I Nooran Shah GGPS Sheno Kiiii Kuz Tarnhaw AVP

IJ'.' I;'
Terms and Conditions

. I. The appoinlincnt of the candidate is being made purely 
any time without assigning any 

, 2. she will not be entitled to 
a ease of fresh candidate.

Charge report should be subiniiicd to all 
^ ; 4. , Mcalih and age ccniltcalc should he produced to this office 
-T •‘thould not be handed overcharge of the post if she

. 6. , Ifshc failed to report ofherarrival within 15 day.shcr 
r as cancelled. - ■ -

AN academic / professional documents / domiciles /CN'ICs wi 
universities / authorities and if found bogus / fake 
terminated from the date of appointment against the said post.

on temporary ba.sis and is liable lo termination at
reason.

gel pcnsion/graiuity benefits however CP fund will be deducted as per rules as

.. 3.
concerned in duplicate.

obtained trom the Agc^icy Surgeon Dajaur.

iSycarsorabovcdSycarsofagc.' 
appointment orders win be automatically considered

is below

C'-.' 7.
will be verified, from the concerned boards/

at any stage, their .services wiil be considered as

1-
Mr.AmruIlah Wazir 

Agencyiducation officer 
BajaurAgency

' ■

Endst No; ^// ^ ^ ‘\
Dated n/ rit. Copy of the above is forwarded to the;

!• Director of Education FATA Peshawar.
2. Political Agent Bajaur Agency.
3. Agency Accounts officer Bajaur Agency. 
4... AAEO concerned.
5. Candidate concerned.i@.if

Agency I'ducaUonoffip 
BajaurAgencyI • 

f!
;ir(

Composed Qy; flahm.it W.ili DEO A£0 Office Bajaur
Scrutiniied By; Snerir Zada Principal GHS Raghgan

.s. 3

,h!
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DHJS-02(F)I

OUT DOOK PATIENT TICKET

iDisfnct__i.
CliPSo:_yt-rv: Fflcijjiy Name

Name
Age; — Sex;

Father’s /Husband’s Name

L X n/lyr I / /! 'Monthly OI>D Serial No.
'■ 1. /

Frin'isional i)iagnosis: /

'y D.ifc Clinical Findings / Investigations / reatment /Rrfcrcd/Tcsf Findings
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OFFICE OF THE AGEHCY EDUCATION 
OFFICER BAJAUR AGENCY AT KHAR

■:i
'.i

CORRIGENniJIVl

In partial niodiiicalion of this office appointment order bearing Endsl 

Shaista D/o Nooran Shah PSTGGPS Sheno Killi KuzTargh 
Bajaur may be read as Mst. Shaisla D/o Nooran Shah PST GGPS Takhi Barang Bajaur instead w.e.l' 

the date of issue.

No; 11901 -5, dated 25/9/2017, Mst. aw
I

t'•!

•1 Amruliah Wazir 
Agency Education Officer 

Bajaur Agency
:

■UlT-Endst No: Dated 2017I

/Copy of the above is forwarded to the;
1. Director-of Education 1-ATA Peshawar 

•2.d'- Political Agent Bajaur Agency.
Agency Accounts officer Bajaur Agency. 

V'^- AAEOs concerned. .
■ 3.

1

•-•• 5. Candidates concerned.

Agency Education Officer ^ 
Bajaur Agency
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•'■^tcUity Nainc-___

I’v'anie______ ’

•*»
/
/ • —----Age: Sex;

i' J’ather’s /Husband’s Name___
iE’

/
7 7

MonfhJy OPD Serial No___ 'i

iV.i:;' • 'rovisional Diagnosis:.

Dale Clinical Findings / lovesdgatlons /Treataicnt /Rcfcrcd/Tcst Kindimgs „
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FATA SECRETARIAT 
DIRECTORATE OF EDUCATION
WARS/.f lAD FESHAWAR, PAKiSTAN

- I•V:t J 166 FAX 091 -92 1 02 16 
Date F'osh; the / \*3 / ^^/2017.

PM 01.'!

Mo.

E-6/PC/Misc-2..1
'A

To
'i

The Agency Education Officer, 
Bajaur Agency. ,'A

1■t

*
Subject; APPLrCATION FOR RETA^^MN(;■r

Memo;
I am directed to leter to the subject noted aUnv ui enclose herewith a

I ■' niicd I i‘S'r, Govt; Girls 

mural process she may 

appointed o^-jjtjwlarba.'-is and is entitle

self-explanatory application in respect of Mst. Shais'a l*ST (newly 

Primary School-Barang, Bajour Agency with the renarks that bcin; 

not be disbursed/dislocated and facilitate the said P.S I<
for the same benefits, as other civil servants..!<

*1,

M
'i;
a
■r

Endst.No.
Copy to:-

PA to Director Education FATA

I
r.

S4’f»T,: • l)epi-‘ ! hree-.iir (Estab) 
Direeiorai -.tf lidueation (FATA)

'TAT . A :

;

...
r

. V ;■ i

I

1 1
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OFl<jICE OF THE AGENCY EDUCATION 
OFFICER HAJAUR AGENCY AT KHAR

il:i.i:a'i'i()n / wrniDRAi.Mi
I'lic appoiiilniL'i 1 (inlcr issued \ide this uHlee 

ill i7ii Sh;iisl;i.l)/() Nouran Shaii as I’S T (F) at (i(i I’S Sheuo Killi

UT cdrri^eiiiiuiu order liearinj; l-'.iidst

1
A{;eney folhuved liy aiiot

Idated 29/9/2017 is lierehy cancelled /^^■illulra^^ n on aeeount of not eiisui'iiif;, 

assumption of her charge ol'duty at the seiiools \\ ithin 15 days as preserihed / mentioned in 

I'FOiVlS A (-OiNDI riON of tlie appointirtcnt order at S.No: 6 with immediate effect.

MM
i.M}M
A'

!

i'f;
I’/' v'^ Amrullah

AijeiicyEilucaiion Otticer 
BajaurAgcncy

MiI i-iidsl No: ^ ^ Dated

C opy oi'du; above is forwarded to llie;

1. Director I'idiicalion I'A I A I’csliauar.

2017

i i'm i'olilieal Apeiil llajaiir Ap.eiicy,

3. /\;.'.eney Accounts ofllccr Ihijaur Ai.;cncy 
AAliOs l•'elnale coneeriied.

3, AccoiiiUant of llic local ofllce.
ii- Hio

•I,

1i?

I Ac&ncy Education Otticer 
Bajaur Agency
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iH
I N THE COURT OFt- I. )I:;;.I;t,

i'ipi- 
i:U :i IN RE.

iW'jb Petitioner/Piaintiff/Appellant/Compiainant

rl'ii VERSUS1.'
SJ ■,

I- . A

1i "'■

Respondents/Defendant /AccusedI;\ FFTTNo. D^ted:;

Charge^/s PotTCH^tation:

/\-\( )11 .11 .1 . /,/ ii'tid/// ihcsc jdvsc/z/s sl.),ill cd/j/c Ihiit ihe /iii(lc.is/o_iiiul (i[>ju)iii!:

Fazal Shah Mohmand Advocate, Sup
CoUTt oj'PaklStatl lobethe Advocate for the ^hjtH

U'.'

reme
I .

■in

l/h' ahorc ///eiilioiied case, fo do all lice following ads. deeds and thimg 
to say :

< or any of lljcm .that is
iW:

■ -^1 ■V; 1) J'o ad and plead in the above mentioned case in this coini or any other Court in 
whixhd.he same may he tried or heard in the first instance 
execution or in any other stage of its progress until its final decision.

2) 10 s/gn. verify and present pleadings, appeals,

■ i
■:

; 'I or in appeal or review.orl;i! 1
,iripmril h'I objections petitions -fior

execution, review , revision, withdrawal, compromise or other petition or afifidavits 
other documents as shall be deemed necessmy or advisable for the prosecution 'of' said 
case in all its stages.

cross

i ■i or

A 10 wittjdraw or compromise in the said case or submit to arbitration any difference-or 
dispute that shall arise touching or in any manner relating to the said case.

4) I 0 recei ve money and grant receipts therefore and to do all other acts and things which 
may he necessaty to be done for the progress and the 
said case.

I-'I of the prosecution of .thecourse

5) 10 engage any other Ljegal practitioner authorising him to
mthonties hereby conferred on the .Advocate whenever he may think fit to do 

.CAD .! hereby agree to ratify whatever the Advocate or his substitute shall do in '-the 
promises.
rlAD I hereby agree not to hold the Advocate or its substitute responsible for the 
result of the said case in consequence of hLrabsencefrom- the court when the saiAdsetis 
called up f/r hearing
A.AD I hereby that in the event of the whole or any part of the fee agreed by me .to he 
paid to the . Advocate remaining unpaid., He shall be entitled to withdraw from the 
prosecution oj the said case until the same is paid.
IN IH!! Ni'SS INI /HR/iQ/l' j hereunto .set my hand to these presents the contents 
of which have been explained to and understood by me. this 
2010

the power andexercise
so.\

iT
r-iE.i

lib; i

■ .I

!
I-
H '
j.

MiI’fei.!#■

he
day of_^i

falb I c?!
i

AccedtedB- d SignaUire/ thumb impression 
of'parly / parlies:

Si r
• $;a :!■

Fazal^Sh^^M 0 h m a n d 
Advocate,
Supreme Court of Pakistan.

iibi
IS? Xil 1,ilii. Im
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BEFORE SERVICE TRIBUNAL itHYBER PUKHTUNKHWA
i

Writ Appeal No.491/2018.

Appellant.Mst.Shaista

VS

RespondentDistrict Education Officer Bajaur

COMMENTS ON BEHALF OF RESPONDENT NO.2

PRRT JMTNARY OBJECTIONS

1. That the appellant has got no cause of action, locus standi to file 

the instant Appeal.
2. That the appellant has not come to this honorable court with 

clean hands.
3. That the appellant has concealed ground realities from this 

honorable court
4. That the appellant has no right to appear before this honorable 

court.
5. The appeal is time bought.

ON FACTS.
1. The appellant was appointed as PST teacher on 25/09/2017 at 

GGPS Sheno Kalli Targ;haw but she did not take charge within 

the prescribed time. For this reason, her appointment order was 

automatically cancelled according to the rules and a notification 

was issued on 22/11/2017. The charge report provided by the 

Appellant is fake because there is no official stamp of the school 

on' it. The attendance register; photocopy, provided by the 

appellant, is also fake as such register has been bought in the 

market and fake entries have been made in it. The original 

teacher attendance register is present in the concerned school 

where no sign and attendance is there in it. (Copy of the original 

register is attached as annex.i). The order was issued on 

25/09/2017 at 4. Pm and taking charge on the same date is 

impossible because Sheno Rally is lying at a distance of 90 Rm



from Khar among the lofty hills of Tehsil Barang. A written 

statement is also given by the school staff that Shaista has not 

come to school for taking charge. (Copy is attached as annexture-
2).

2. The maternity leave has not been sanctioned by the respondent 

N9-I. On the one hand, the appellant claims that she had , 
- attended her duty for two days i.e. 25,26/09/2017 and, on the 

other hand^, she says that maternity leave was granted to her 

from 26/09/2017 to 11/11/2017 which is a clear contradiction in 

tlfe statement. If she had any leave sanction or notification, she 

should have provided it. The corrigendum order was issued for 

the facilitation of the appellant to a • nearest school but
time. Accordingly, aunfortunately, she also failed to arrive on 

statement of the school staff of GGPS Takht is also attached as 

-3 which is an evidence of her absence in the school.annex
3. No maternity leave has been sanctioned and granted. The claim 

, is baseless and false.
4., The Appellant cannot claims as a govt employee because she did

civil service rulesnot take charge on time , and, for this reason 

are not applicable to her.

5. According to terms & conditions No.6 of the appointment ordei, 
she had not resumed her duty within 15 days, so her 

appointment order has automatically been cancelled/withdrawn.

6. As the appellant is not a govt employee so she has no right to 

appeal in the service tribunal. She must go to High Court for the
case.

GROUNDS.

1. The appeal is 
explanation. Show cause notices and inquiries are not applicable
to her.

J

2. The claim is false and baseless.

3. The undersigned is not bound to deal with an irrelevant/ non- 

govt employee on this behalf.

4. Her request for maintenance of the order was illegal.

time bought; Caudal formalities such as

!•



?

t
5. The appellant was already aware of the fact that her seiwice was 

automatically cancelled.

Appeal,
In the view of the above facts, the appellant is not eligible and, 
therefore, it is humbly requested that the current appeal may please be 

dismissed.

Respondent No.
DISTRICT EDUCi^ON OFFICER 
BAJAUR ^

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that the 

contents of the accompanying Comments are true and correct to the 

best of my knowledge and belief and nothing has been concealed from 

this Hon’ble Court. '

D.E^NENT

I

i

!

1 1;•
t

.•

■
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appe^No 491/2018. 

Shaista Bibi............................. Appellant

VERSUS

DEO & Others Respondents

REPLICATION ON BEHALF OF THE APPELLANT

REPLY TO PRELIMINARY OBJECTIONS.

AIJ the objections raised by the respondents are incorrect and as such 

denied. The appellant has got a valid cause of action and locus standi to 

bring the present appeal, which is well within time, the appellant has 

come to this honorable tribunal with clean hands and the appellant has 

concealed nothing from this honorable Tribunal, Appellant being 

aggrieved, is entitled to the relief he has sought.

REPLY TO FACTS/GROUNDS:

Comments of the respondents are full of, contradictions, rather 

amounts to admissions and are based on malafide. Respondents have 

failed to show that the version of the appellant is incorrect. Even 

respondents have failed to show and substantiate their version referring 

to any law and rules. In the circumstances the appellant has been 

deprived of her rights without any omission or commission on her. part 
and she has been deprived of his rights guaranteed by the Constitution 

and law of the land. Malafide of the respondents is.proved from the fact 
that statements have been brought on record which were eyen not 
referred to while passing the impugned order, further the statements are; 
also not appealable to prudence besides the same were never recorded 

in presence of the appellant. The appellant has not been given ■ 
opportunity to cross examine the witnesses. The documents produced by 

the appellant are duly signed by the respondents besides copies 

forwarded to all concerned. The version of the appellant has not been 

considered and she never absented herself from duty rather have availed 

leave sanctioned in her favor. Even the inquiry conducted In the matter is 

worth perusal which has recommended the appellant for reinstatement 
with al back benefits. (Copies enclosed as Annexure A),

Unilateral action has been taken against the .appellant and he has 

been condemned unheard. The way the alleged inquiry has been 

conducted is also alien to law and rules. In the circumstances the 

appellant has'^ot been treated according to law and rules being , his



r
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✓

fi^damental right. Ex-parte action has been taken against the appellant, 
as no charge sheet and show cause was communicated to the appellant. 
The impugned order is void being passed in total disregard of law and 

rules. The appellant as such entitled to be reinstated in service with ail 
consequential benefits.

It is therefore prayed that appeal of the appellant may kindly be 

accepted as prayed for.

A

Ap^lantDated:- jl"^- ©>'2019.
/Through 

Fazal Shah land

Advocate Peshawar

AFFIDAVIT
I, Shaista Bibi D/0 Nooran Shah Ex Primary School Teacher/ (the 

appellant), do hereby solemnly affirm and decla-re on oath that the 

contents of this Replication are true and correct to the best of rriy 

knowledge and belief and nothing has been concealed frorn this 

honorable Tribunal.

;
:

9CT'l

D E P N TIdentified by /

o ISFazal hmand ft> 8kAX
Advocate Peshawar.

V

;;.*
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Dated Jamrud the —^ .
No.

MJJ ............... .

f Education FATA■ To JSa sSS«i.. p-.sn.w.'^ • ■>.•••

/vppniNTlVlENi
THEscRUinili^

^ inUR AGENCY^
TOppnARDlNG

enquiry 
THROUGHJirSJi^^i^^’ Subject:

we .the--04/11/2018
'into.the-. various ■ ;■■

•;i125-30 -datedletter No.

on JStlUi4}°
Memo: • to your • 1Reference

visited Bajour Agency

ities/Mismanlgement in the

enquire
■ •* •

: i , ;M
undersigned 

. irregulari.

, ‘
NTS etc. • t. , I

' t

, conclusions/recommendation,

:

During por i - 
cam.e to the following,• candidates, we

Kuz Tarohaw BajourSh,«>. 0,0 N..ran « PST =GPS Ki«

:=“;::x::rx:2S:s.P»—.of the School she ha. euehde^------ oewcetsTS ,o ,1,11,2017 signed by the ,

confessed that She has sanctioned J'

Outdoor patient/chit / ..

.25//09/2017 letter Np,.119,01- 

. Arnordinq to register
1., Mst:

Maternity Leave fromshe has gone on
. The AAEO also

4AE0 with relevant stamp in the noticeofA^_______
--l^liir«^23king for post natal

has -been made

Shaista after bringing it m
‘ ■ . leave to Mst:

• signed~by~tFie ITfeUicaT^npeno^d is
29/9^7. .Corrigendum

Maternity Leave from 27/12/2017 on ^gg^j jt as

for partial modification of her appom m . . ^ G'GPS-Shino Killi.Kuz' r, .
hPSTGGPST.Kh,B.,.C9B„.un

Tarshew Baloec A...

»»'- ””P.:Th.e ,PPl« .0 ir. PB FATA «iuellP..P.r PE,

Mst: Shaista; .D/0

. NoorarrSha

daTed"067W2017,

-» Si

— 7

y
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FATA through his letter No. 196S1 dated 13/12/2017 has directed the'AEO-'td 
%cilitate her and give her due right being Maternity Leave

a natural process.

I hen on 12/11/2017 letter Endst: No. 54-58 the present.AEO cancelled/
i

Withdrawn her appointment order giving reason of not resuming her e-htan^ 

with in due' time while she was on leave up to 27/12/2017 as signed by'the', '

I

i

Medical Superintendent Bajour Agency. ■ T-'-M.- -i Therefore the committee strongly recommended her reinstatement on, ■ 

her post with back benefits.

•, 2. Mr. Ayaz Muhamma'

.•v .

i/0 Fatih Muhammad Shako UtmarTFCrnmajuarA- T 

According to him AEO pointed but three posts of PST in the Tehsil Utman Khpi'
I

and I was kept on the waiting list. Now a candidate from Khaar Tehsil have 

been appointedlrr the Utman Khel Tehsil which is against the policy.

Being the permanent resident of Utman Khel he may be ■considered for'.

•;

. . appointment according to prevailing policy if he is entitled for the said po.st. ■

3. Mst: Haleema Bibi W/0 Toor. Jan Tehsil,Salarzai Bajour Agency:-

She has provided only application with no other documents with her complaint. 

The AEO should ask her to bring relevant documents and decide if she is ‘ ' 

entitled to be selected.

i.;

; :

;

' i ;

i

4. Mst: Asia p/O Muhammad Said Tehsil Utman^ Bajour Agency:- ' . ■

She has been rejected on her present address however her perrhanent address

IS of Tehsil UtmanzeL May be considered for appointment if she has legal right 

according to policy.

5. MsLHafsaD/OAbdulJabbarKhan:-

She may be considered positively for adjustment.

.6. Mr. Tariq.Ahmad S/0 Sultan Muhammad PST;- 

There is change in the CNIC and case is in the court.

7. Mr.-Shahid'Mohammad S/0 Mehmood Jan:-

AEO should look into the matter and consider if in the light of.other case like - 

Ismail etc. -

I
t

r.

r*

r

8. Mr. Sohajl Ahmad^/O Gul Zarin Tang Khata Tehsil Khaar:- 

He was on No.09 in the merit list for PET; Eight posts 

AEO. However one candidate Abdur Rashid
were vacant and filled by . . • •;

was terminated due to bogus ; 
docuhnents. Now he claims to be appointed. So the case should be sent to the . '

!

Directorate for approval for th6 said post.

•v

%
..I

b



5. • ✓
^ 9. Mr.-Muhammad Ismail Tehsil Salarzai Baiour Agency

The record of NADRA, Certificate of Political Administratiph.:and Maliks of the 

Salarzaai and also directed by the honourable DE FATA, may be considered 

^ for appointment. ■ ■

10. Attitude of the sitting AEO towards the enquiry'committee, unquotable, 

uhcaprofessional and non-cooperative-. He should rage in the.instant'.enquiry," 

which reveals his reservation over the office concealment. So.it is her by strong 

recomrnfended that the incumbent AEO Bajour is not fit’ for the -Agency 

Management post so may be removed from the AEO'ship.in' the best interest 
of public service.

/

• :• >:, . •

•;

X
\

Enquiry Committee
v/

: /
• .,/

1. Muhammad Ashraf 
Vice Principal 

. . GCET (M) Jamrud 
Khyber Agency'.

/■

SignatureI

• .*

2. Shah Jehan 
Principal
GHSS No.1 Jamrud 

- Khyber Agency. Signature j

X

3. As'Iam Khan 
:■ Principal'

GHS Navi Kilii 
Mohmand Agency. Signature

Copy forwarded for information to the:-

Additional Chief Secretary FATA Secretariat Peshawar, ' 
2. Secretary Social Sector FATA Secretariat Peshawar.

1.

I

Chairman Enquiry Committee

1.
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FATA SECRETARIAT
DIRECT'TRATE OF'education

W.A R S A y ■} A 0, T'E S H a W.A R‘i-. R A^K.I S T A K
PHOt;-:. ' : . 'U l J 1 66 FAX. 69,I.-9'2 1 02 i 6

Oace.Fcsh: the/ \*3 / ^^/20i7.

-Wim ^
Mo.,Cl S w

.* *'
E-6/PC/Misc-2.

ITo . ✓

The Agency Education Officer, 
Bajaur Agency. ,

Subjccl; APPLICATION FOR RFTAININC

Memc;
I am directed to refer .to the.subjeei noted abi'w .T-rio Liiei.ose herewith a 

self-explanatory application in rcspcel of Mst. Sluiis;;i i'ST (iieu lv r - .;:itod * I’ST, Govt; Girls 

Primary School Barang, Bajour Agency with the re nnrks ihni bein'.’ ..uunil proces^.she niay • 
not be disbursed/dislocated and facilitate the said PS f appoinied o:

/
. ‘jl::r -asis andds entitle '•, •

for the same benefits, as other civil servants.. • •

; • •i- (Es
■ jiion (FAT^ ■

...a
Endst.No. ; * .DaiiU 201,7:

Copy to:-
PA to Director Education FAT.A

■:

:

.l.)ejM:v , ■■‘iroi'.i nAEstab) 
Directoraf.'/>l' liducatio.n (FATA)

<
v'v-:> • .V . ; ••-T' '• • ; i ':

:■

f:: •• .
' ?'V*'

‘1

• •; ?

• •;

:
* /

• •
•V,

%• •

:

t.
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:v:. OF^i^ICE OF tM AGENCY EDUCATION OFFICER BAJAUR AGENCy
At KHAR

I

:i\

yDATED-NO 1
•ir

ATTENDANCE CERTIFICATE .'

Certified that the following Enquiry officers attended office of the 

undersigned regarding Gohductibh^of enj^uii^ ihlihe process of recruitrnents / aRpointrTiehts.etc 

in Bajaur Agency under. NTS. vide Directorate of Education FATA Officer Endst No: 125-30, dated. 

4/1/2018 positively. /

1. Mr. Ashraf Khan V:P GECT (M) Jamrud.

2. Mr. Shah' Jehan, Principal GHS No: l.Jarnrud.

3. Mr. Muhammad Aslam Khan, Principal 6HS Navi Killi Mohmand Agency,:

4. Naseem supdt: Directorate of Education FATA.

v;

I

K

1*. .* *

^ency Eilacdtioni Officer 
Bajjdur Agency

:
'.::y

I

•r/
. f ^

;
• V *. .

•*. *

*.•/^ •;
* **.

:' :

:

; : -

•*. '
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. /ST Dated / 1 / 2020

To
The Director E&SE,
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 491/2018. MST. SHAISTA BIBl.

Tam directed to forward herewith a certified copy of Judgement dated 
01.01.2020 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.


