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04.102018 Petitioner with counsel and Mr. Ziaullah, Deputy

District Attorney for the respondgnts present" Arguments
~on restoration application heard, Learned counsel for the

petitioner conteﬁded that on 03.08.2018 the main appeal'
was fixed but neither appellant nor his counsel was present '
therefore, the appeal was dismissed in default. It was ! |
further contended that on comihg to know about the
dismissal order of the appeal the petitioner filed restoration
application on 03.09.2018. It was further contended that
the cases should be decided on merit rather than on

% C technicality therefore, prayed for acceptance of restoration

!

- ;application.
| . ‘ [ =~ P - &\
| On the other hand, learned Deputy District Attorney

| for ~tﬁe‘*’fe”§p‘6n’d’eﬁ$ts opposed the contention of learned
counsel for the petitioner and that contended that the
application is time barred therefore, prayed for dismissal of

restoration application.

Though the restoration application was filed beyond
the period of limitation but it is also a well settled law that
the cases shou'ld be decided on merit rather than on
technicalities therefore, present restoration application is
accepted and the appeal is restored to its previous
proceedings i.e preliminary hearing. To come up for

preliminary hearing on 21.11.2018 before S.B.

/.
" {Muhammad Amin Khan Kundi)
: Member
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Appeal’s Restoration Application No 265/2018 e ’
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The application for restoration of appeal no. 488/2018
submitted by Mr.. Murad’khan through Mr. Ansarullah Khan
Advocate may be entered in the relevant register and put up to

the Court for proper order please. N2

REGISTRAR

Thls restoratlon appllcatlon is entrusted to S. Bench to be
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

2[/3 ‘ TRIBHNAL PESHAWAR‘: |

;o ~ CMNo. 0f 201 v A f‘* T
- " I7i Service Appeal No.488/2018 R Y
| an;;l ‘ "Qi*ﬂ‘@
Murad Khan 5~ ,
LARTIE . VERSUS

Senior Civil Judge Peshawar and others

APPLICATION FOR RESTORATION OF
| - . MAIN SERVICE APPEAL WHERE THE
7 | ABOVE - SERVICE  APPEAL _ WAS

/ | DISMISSED _IN _DEFAULT BY THIS
-~ HON'BLE SERVICE TRIBUNAL VIDE .
' ORDER DATED 03/08/2018.
- "Respectfully Sheweth:

1) That the above titled service appedl was fixed in
this august Tribunal, which was fixed for

03/08/2018 for preliminary hearing.

2) That instant service appeal was dzsmzssed in
default due to non-prosecutzorz on behalf of

appellant and his counsel.

3) That due to summer vacation, counsel for the
appellant was outside of country due to which he
* was unavle to assist the Hon’ b’e Tribunal on the

dateﬁxpd _— . -




4) That the clerk of the counsel was appeared before

5)

the Hon’ble Tribunal but his attendance was not

accepted.

That absence of the counsel of appellant was not

inteﬁtional but due to reasons mentioned above.

It is, therefore, humbly prayed that on
acceptance of this application, the main
service appeal may be restored and the

appeal of the applicant / appellant may be
decided on merit.

) Y

“ Dated 03/09/2018 &
: Applzcant / appellant
High Couft, Peshawar
AFFIDAVIT

It is solemnly affirm and declare on oath that the
contents of the above: application are true and
correct to the best of my knowledge and belief and
- nothing has been concealed from this Hon'ble '

Court/Tribunal. -~ :

+7C
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKFIWA
PESHAWAR
Service App. No: Y 3872018

Murad Khan, Process Server (BPS-05),
District & Session Judge, Peshawar .
.. Appellant

Chiope.., | RS "g!l"}"’
Versus See e S
- . S
1. - District Judge, Peshawar S,
. 1% .é;’;[/ ""g'? 3
2. Senior Civil Judge, Peshawar a -ﬁf&[z“
.................. Respondents

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT, 1974, AGAINST THE IMPUGNED ORDER DATED 08-03-2017, WHEREBY THE
DEPARTMENTAL APPEAL  REPRESENTATION OF THE APPELLANT DATED
17-03-2016 FOR SETTING ASIDE THE IMPUGNED ORDER OF THE LEARNED
SENIOR CIVIL JUDGE, PESHAWAR DATED 04-03-2011, FOR STOPPAGE OF TWO
INCREMENTS AGAINST THE APPELLANT WAS REFUSED

- Nar.o . T %

>

03.082018 « Neither appeilant nor his .counsel present. On the
' previous two dates neither appellant nor his counsel was

present and ihis conduct on his part is suggest that he is not

interest to pursue his case, hence this Tribunal is left with no

' optioﬁ but to dismiss the-appeal in default. Parties-are left to

bear their own cots. File be consigned to the record room.

Announced: ,
.03.08.2018 . ‘ !
Cemﬁed tohet nrg copy =

(... - : Chairman
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' BEFORE THE KHYBER PAKHTUNKHWA SER VICE

Q ) TRIBUNAL PESHAWAR .,

'CM No. WFZOIQH%Z /V@

| In Servzce Appeal No 488/2018 .

Mudehan* o ml . ‘
o 7 ""“'z“."* PR

iR VERSUS
N

s ‘. " . ' "- - rl

_Sem’or _Civil— ]udgés?é_shawar and others e

APPLICATION FOR RESTORATION OF
'~ MAIN SERVICE APPEAL VVHERE THE

ABOVE __SERVICE ~ APPEAL. " WAS

 DISMISSED IN _DEFAULT _BY ' THIS

- HON’BLE SERVICE TRIBUNAL VIDE -

| ORDER DATED 03/08/2018

>~ -

Respectfully Sheweth 'i R R

1) That the above tztled service appeal was ﬁxed in

thzs august Trzbunal whzch was ﬁxed for
03/08/2018 for prelzmmary hearmg

-~ 2) That znstant service appeal was dzsmzssed m -

| default due to non-prosecutzon on behalf of

appellant and his counsel.

3) That due to summer vacaiibn,_ counsel for the |
appellant was outside of country due to which he
was unable to assist the Hon'ble Trlbunal on the -

date ﬁxed
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE o
;Q‘ TRIBUNAL PESHAWAR =~ S
{‘qu /72-( o /’W’“ '
‘CM No. “ of 2018 WM
In Sermce Appeal No 488/2018 .

Mumd Khan
 VERSUS
| Senior Civil Judge 'P'e:shawar and others

. APPLICATION FOR RESTORATION OF -
~ MAIN SERVICE APPEAL WHERE THE -
- ABOVE SERVICE _APPEAL WAS
. DISMISSED _IN DEFAULT -BY THIS
.~ HON’BLE -SERVICE TRIBUNAL VIDE .
£ ORDER DATED 03/08/2018 -

Respectfully Sheweth

1) That the above titled service appeal was ﬁxed in
. this august Trzbunal which was ﬁxed for
03/08/2018 for prelzmmary hearing. -

| 2) That instant service appeal was Vdismz'ssed in
default due to non—prosecuhon on behalf of

| appellant and his counsel.

"'.3)- That due to summer vacation, counsel for _,vtk_el' |
appellant was outside bf country due' to which he
: was unable to assist the Hon'ble Trzbunal on the |
date ﬁxed | s |




4 That the clerk of the counsel was -appeareal befOre"» |
the Hon’ble Tnbunal but his attendance was not |

g accepted

- -5) That. absence of the counsel of appellant was not“

zntentzonal but due to reasons mentzoned above

It is, therefore, humbly pray’e‘d that on
acceptance of this application, the main
* service appeal may be restored and the

appeal of the applicant / appellant may be
deczded on merit.

._7‘

' Dated 03/09/2018 c
':_ | Applzcant / appellant o
Htgh Court Peshawar - |
AFEIDAVIT

It is solemnly affirm and declare on oath that the
- contents of the above application are true and =
'~ correct to the best of my knowledge and beliefand .. -
" nothing has been conce'aled. from - this Hon'ble
: Court/T vibunal.. - IR
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" Service App. No: 4184 12018 -

*~Murad Khan, Process Server (BPS-05),
~ District & Session Judge, Peshawar

BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
PESHAWAR

:? Appellant,

'
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- 12-03-2016 WAS REFUSED
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i PRAYER INAPPEAL:
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present. On  the

03.08.2018 - Neither appellant nor his counsel

- present and this conduct on his part is suggest that he is not
interest to pursue his case, hence this Tnbunal is left with no
. option but to. dlsmlss the appeal in default Parties are left to

bear their own cots. File be consigned to the record room."

|
|
|
|
Announced: . o :
© 03.08.2018 ' '(./"‘
RIS, = . ’ sy - '
VARIEIOG e A0 frr . o - ‘—;%———1/1 ’-%T/V
. T LI DOTYR. B . 3 . .
’ _ : Chairman 7 &
i Sl |

.................. Respondents

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT, 1974, AGAINST THE IMPUGNED ORDER DATED 08-03-2017, WHEREBY THE
DEPARTMENTAL APPEAL / REPRESENTATION OF THE APPELLANT DATED

previous two dates nelther appellant nor his counsel was

FpRh et I
Versus < ST
’ = A
1. District Judge, Peshawar ,
. ated
2. Senior Civil Judge, Peshawar rade



